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STATE OF MINNESOTA

5391

SEVENTY-SECOND SESSION — 1982

SEVENTY-EIGHTH DAY

SAINT PavuL, MINNESOTA, MoNDAY, MARCH 1, 1982

The House of Representatives convened at 2:00 p.m. and was
called to order by Harry A. Sieben, Jr., Speaker of the House.

Prayer was offered by Rabbi A. Goodman, Adath Jeshurun

Synagogue, Minneapolis, Minnesota.

The roll was called and the following members were present:

Aasness
Ainley

Anderson, B.
Anderson, G.

Anderson, I.
Battaglia
Begich
Berkelman
Blatz
Brandl
Brinkman
Byrne
Carlson, D.
Carlson, L.
Clark, J.
Clark, K.
Clawson
Iiahlvang
Dean
Dempsey
Den Ouden
Nrew
Eken
Elioff
Ellingson
Erickson

A quorum was present.

Esan
Evans
Ewald
Fjoslien
Forsythe
Frarichs
Greenfield
Gruenes
Gustafson
Halberg
Harens
Haunge
Haukoos
Heap
Heinitz
Himle
Hoberg
Hokanson
Hokr
Jacobs
Jennings

Johnson, C.
Johnson, D.

Jude
Kahn
Kaley

Kalis
Kelly

Knickerbocker

Kostohryz
Kvam
Laidig
Lemen
Levi

Long
Ludeman
Luknic
Aann
Marsh
MeCarron
McDonald
MecEachern
Mehrkens
Metzen
Minne
Munger
Murphy
Nelsen, B.
Nelson, K.
Niehaus
Norton
Novak

Nysether
Ogren
Olsen
Onnen
Osthoff
Otis
Peterson, B.
Peterson, D.
Piepho
Pogemiller
Redalen
Reding
Rees

Reif

Rice

Rodriguez, C.
Rodriguez, F.

Rose
Rothenberg
Samuelson
Sarna
Schafer
Schoenfeld
Searles
Shea
Sherman

Sherwood
Sieben, M.
Simoneau
Skoglund
Stadum
Staten
Stowell
Stumpf
Sviggum
Swanson
Tomlingon
Valan
Valento
Vanasek
Vellenga
Weaver
Welch
Welker
Wenzel
Wieser
Wigley
Wynia
Zubay
Spkr. Sieben, H.

Anderson, R.; Hanson; O’Connor and Voss were excused.

Schreiber was excused until 3:35 p.m. Lehto was excused until

4:00 p.m.
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The Chief Clerk proceeded to read the Journal of the preced-
ing day. Vanasek moved that further reading of the Journal be
dispensed with and that the Journal be approved as corrected
by the Chief Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H. F. Nos.
1555, 1743, 1894, 1899, 1246, 1620, 1442, 917, 1879, 2008, 2249,
1336, 1581, 1997, 1455, 1576 and 2003 and 8. F. Nos. 272 and
378 have been placed in the members’ files.

S. F. No. 1107 and H. F. No. 1246, which had been referred
to the Chief Clerk for comparison, were examined and found
to be identieal.

Murphy moved that S. F. No. 1107 be substituted for H. F.
No. 1246 and that the House File be indefinitely postponed. The
motion prevailed,

REPORTS OF STANDING COMMITTEES

Norton from the Committee on Governmental Operations to
which was referred:

H. F. No. 438, A bill for an aet relating to retirement; Minne-
apolis teachers retirement fund association; providing for the
purchase of military service credit by certain members; authoriz-
ing an amendment to the articles of incorporation of the retire-
ment fund.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:
“Sectien 1. [PURCHASE OF PRIOR SERVICE CREDIT.]

Subdivision 1. Notwithstanding any provision of law to the
contrary, the following persons shall be entitled to purchase prior
service credit from the appropriate retirement fund or associa-
tion for service for which the person has not preéeviously received
seryice credit. The amount and manner of payment shall be
governed by the provisions of seclion 2.

Subd. 2. From the Minnesota state retirement system, a mem-
ber who has prior service as a labor service employee employed
as ¢ laborer 1 on an hourly basis between May 4, 1260 and
December 26, 1961, and who is currently an employee of the
department of natural resources, shall be entitled to purchase
service eredit for the period from May 4, 1960 to December 26,
1961,
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Subd. 3. From the teachers retirement assoeiation, any mem-
ber who was given a leave of absence to enter military service
and whko returned to teaching service upon discharge from
military service as provided in Minnesola Statutes, Section
192.262, but who did not obtain credit for the period of military
serpice within five years from the date of discharge, or any
member who, prior to becoming a member of the fund, was given
o leave of absence to enter military service and returned fo
teaching service upon discharge from military service as provided
in Minnesota Statutes, Section 192.262, shall be entitled fo pur-
chase scrvice credit for the period of military service, but service
credit shall not be given for any volunlary extension of military
service at the instance of the member beyond the initial period of
enlistment, nduction or call to duty.

Subd. 4. From the teachers retirement association, any mem-
ber who rendered tecaching service prior to July 1, 1957 as de-
fined in Minnesota Statutes, Section 354.05, but whe did not
malke the full required contiributions for this service because of
Limited or permanent exempt status wherein membership in the
association was optional or because of the contribution limits
then in effect, shall be entitled to purchase service eredit for
any of the ahove periods of service.

Subd. 5. From the public employees retirement association,
a basic member who served as county attorney for Lac Qui Parle
county between January 1, 1951 and September 1, 1960, shall be
entitled to purchase service credit for the period sevved as county
attorney.

Subd. 6. From the public employees retirement associotion,
a person who was employed by the St. Paul bureay of health from
January 1948 to Seplember 1958 and who contributed to the
bureau of health retirement plan from February 1951 to Seplem-
ber 1953, and who was reemployed by the city of St. Paul in the
department of community services, division of public health from
April 22, 1974 until December 81, 1981, shall be entitled to pur-
chase service credit for the period from February 1851 to
September 1953.

Subd. 7. From the Minneopolis teachers refirement fund
association, if the articles of imncorporation are amended pur-
suant to cection 3, any member who has performed active military
service as defined pursuant to Minnesota Statutes, Section
197971, Subdivision 3, shall be entitled to purchase service credit
for the period of vrior military service for the lesser of either
the actual military service without any voluntary extension be-
yond the inttial period of military service or four years.

Subd. 8. From the Buhl police relief association, a member
who has ot least 15 years of service credit in the Buhl police
relief association, and who was @ member of the public employees
police and fire fund for the period of probationary service and
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who took a refund of the employee contributions at the end of the
probationary period, shall be entitled to purchase service credit
tn the Buhl police relief association for the period of proba-
tionary serviee.

Subd. 8. From the teachers refirement assoctation, any per-
son who was born on May 29, 1932, who is employed as a elemen-
tary school principal by independent school district no. 316,
Coleraine, who was employed as a high school teacher and coach
by the Hackensack school district during the 1955-1956 school
year, who was employed as a high school teacher and coach by
the Kelliher school district during the 1956-1957 school year, and
who served on active military duty from June 15, 1957 to Decem-
ber 14, 1957, shall be entitled to purchase credit for any period
of teaching service or active military service for whieh the person
does not have service credit,

Subd. 10. From the Minnesota state retirement system, a
former member who was employed by the state depariment of
tazation, income tax division, as o probationary employee from
June 19842 until January 1948, and as a regular employee of that
division until Ocltober 1946, and who is currently employed by
the public employees retirement association, shall be entitled to
purchase service credit for any portion of probationary service,
which when added to the service credit obtained by the repay-
ment of a refund authorized under Minnesota Statutes, Section
856.30, Subdivision 2, will enable the person to acquire twenty
years of service credit.

Subd. 11, From the public employees retirement association,
any person who was @ member of the West St. Paul city council
from January 1, 1972 to December 31, 1976, and who was a
county commissioner for the county of Dakota from January 1,
1977 to December 31, 1980, shall be entitled to purchase service
credit for the period from January 1, 1972 to December 31, 1976.

Subd. 12. From the Minnesola state retirement system, any
employee or former employee of the department of employment
services who was employed during the period June X, 1941 to
June 17, 1947, by the United States employment service and who
became a public employee covered by one of the retirement funds
enumerated in section 356.30, subdivision 8, subsequent to June
17, 1947, for the period of service with the United States em-
vloyment service,

Sec. 2. [PAYMENT.]

Subdivision. 1. [CALCULATION OF PRESENT VALUE.]
For the persons entitled to purchase prior service credit, there
shall be paid to the applicable retirement fund or aszsociation an
amount equal to the present value, on the date of payment, of
the amount of the additional service pension or retirement
annuity which would be obtained by virtue of the purchase of
the additional service credit, using the interest rate specified
tn Minnesota Statutes, Section 356.215, Subdivision 4}, Clause
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(%), and the applicable mortality table adopted for the appro-
priate retirement fund or association and assuming continuous
service until, and retirement at, the normal retirement age with
the additional service credit purchased, for the appropriate
retirement fund or association, or the age at the date of payment
or of the agreement to pay, whichever is older, and a fulure
salary history which includes annual salary increases at the
salary increase rate specified in Minnesote Statutes, Seclion
356.215, Subdivision 4, Clause (4). The person requesting the
purchase of prior service must establish in the records of the
retirement fund or association proof of the service for which the
purchase of prior service is requested. The manner of the proof
of service shall be in accordance with procedures prescribed by
the board of trustees of the fund or association or by the execu-
tive direetor.

Subd. 2. [PAYMENT OF PRESENT VALUE; CREDIT-
ING OF SERVICE.] Payment shall be made in one lump sum,
unless the exceutive divector of the appropriate retirement fund
or association agrees to accept payment tn installmenis over o
period of not to exceed three years from the date of the agree-
ment, with interest at a rate deemed appropriate by the execu-
tive director. The period of allowable service shall be credited
to the account of the person only after receipt of full payment
by the executive director.

Subd. 3. [OPTIONAL EMPLOYER PARTIAL PAYMENT.]
Payment shall be made by the person entitled to purchase prior
service, except that the current or former employer of the
person may, at its discretion, pay oll or any portion of the
vayment amount which exceeds an amount equal fo the em-
ployee contribution rates in effect for the retirement fund dur-
ing the period or periods of prior service applied to the actual
salary rates in effect during the period or periods of prior
service, plus interest at the rate of six percent per annum com-
pounded annually from the date on which the contributions
would otherwise have been made to the date on which the pay-
ment is made. If more than one person who is a current or former
employee of an employing wunit is eligible to purchase prior
service, the governing body of the employing unit shall estab-
lish and implement o uniform policy on the payment by @t of o
portion of the purchase of prior service payment amount.

Subd. 4. [TIME LIMITATION ON AUTHORITY TO
MAKE PAYMENT.] For the provisions of section 1, subdivi-
sions 3 and 4, the authority to make o lump sum payment or the
agreement to make payments in installments over a period of
not to exceed three years shall expire on July 1, 1987. For the
provisions of section 1, subdivision 7, payment shall be made on
or before July 1, 1985, or the date the member terminates active
service, whichever is earlier. For the remaining provisions of
section 1, the authority to make o lump sum payment or to make
an agreement to make installments shall expire on July 1, 1983.
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Sec. 3. [MINNEAPOLIS TEACHERS RETIREMENT
FUND ASSOCIATION; AUTHORIZATION OF AMEND-
MENT OF ARTICLES OF INCORPORATION.]

Authorization is hereby granted in accordance with Minnesota
Statutes, Section 3544.12, Subdivision 4, for the Minneapolis
teachers retirement fund association to amend its articles of
incorporation to authorize its members to purchase military
service credit.

A new subsection (18) may be added to article IX of the
articles of imcorporation to provide thot an active member of
the Minneapolis teachers relirement fund association who has
aequired at least 15 years of service credit from the retirement
fund association and who has performed aclive military service
in the armed forces of the United States as defined pursuant to
Minnesota Statutes, Section 197.971, Subdivision 2, shall be
entitled upon application to purchase service credit for the period
of active military service, which shall not exceed the lesser of
the actual militery service without any voluntary extension
beyond the initial period of military service or four years. The
pertod of military service purchased shall not include any period
of serviee for which the member on the date of purchase is
receiving retirement benefils from any federal, state or local
public or governmental pension fund or plan other than the fed-
eral social security system.

To purchase the military service credit, the member shall
pay the retirement fund an amount calculated purswant to
section 2. Payment may be made either in a lump sum or in
installments by payroll deduction from the salary of the mem-
ber. Service credit for the period of military service shall not
be granted wntil full payment is recetved by the retirement fund
and until sufficient documentation concerning the period of
military service and the status of other public pension fund
or plan credit for the period is provided to the retirement fund.

- Sec. 4. [PURCHASE OF PRIOR SERVICE IN UNCLAS.-
SIFIED EMPLOYEES PLAN.]

Subdivision 1. [ENTITLEMENT.] A person who was em-
ployed by the legislature during the 1981 session and who 1s cur-
rently o permanent employee of the governor’s office shall be
entitled to purchase service credit for the period of prior inter-
mittent legislutive service, .

Subd. 2. [PAYMENT; PROOF OF EMPLOYMENT.] The
caleulation of the payment to purchase prior service and proof
of legislative employment shall be certified pursuant to Laws
1981, Chapter 297, Section 2, Subdivision 2, Paragraph 2, except
that the matching employer contributions shall be at the discre-
tion of the employer. The authority to make a lump sum payment
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or to make an agreement to moke installinent payments shall ex-
pire on July 1, 1983,

Sec. 5. Minnesota Statutes 1981 Supplement, Section 354.46,
Subdivision 2, is amended to read:

Subd. 2. [DEATH WHILE ELIGIBLE DESIGNATED
BENEFICIARY BENEFIT.] The surviving spouse of any
member who has attained the age of at least 55 years and has
credit for at least 20 vears of allowable zervice or who has credit
for at least 30 vears of allowable service irrespective of age shall
be entitled to (ELECT) joint and survivor annuity coverage in
the event of death of the member prior {o retirement (WHICH
SHALL BE PAYABLE T0 THE SURVIVING SPOUSE). (IF
THE ELECTION IS MADE AND THE PERSON DIES PRIOR
TO RETIREMENT, THE SURVIVING SPOUSE,} If the sur-
viving spouse does not elect to receive a surviving spouse benefit
provided pursuant to subdivision 1, if applicable, or does not elect
to reeeive a refund of accumulated member contributions provid-
ed pursuant to sections 354.47, subdivision 1, or 354.62, subdivi-
sion 5, clause (3), whichever is applicable, the surviving spouse
shall be entitled to receive, upon written application on a formi
prescribed by the executive director, a benefit equal to the gecond
portion of a 100 percent joint and survivor annuity as provided
pursuant to section 354.45 and computed pursuant to section
354,44, subdivisions 2, 6 or 7, whichever is applicable. If the
member was a participant in the variable annuity division, the
applicable portion of the benefit shall be computed pursuant fo
section 354.62, subdivision 5, clause (1). The benefit shall be pay-
able for life.

Sec. 6. [EFFECTIVE DATE.]
This qct 1s effeciive the day following final enactment.”
Delete the title and insert:

“A bill for an act relating to retirement; authorizing certain
persons in various retirement funds to purchase prior service
credit and military service credit; authorizing an amendment
to the articles of incorporation of the Minneapolis teachers re-
tirement fund association; allowing a surviving spouse io elect
a joint and survivor annuity under certain circumstances;
amending Minnesota Statutes 1981 Supplement, Section 354.46,
Subdivision 2.7

With the recommendation that when so amended the bill pass.

The report was adopted.

Swanson from the Committee on Health and Welfare fo which
was referred:
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H. F'. No. 849, A bill for an act relating to heaith; prohibiting
the possession of skunks; setting a penalty; proposing new law
coded in Minnesota Statutes, Chapter 145.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:
“Section 1. [145.365] [TRAFFICKING IN SKUNKS.]

Subdivision 1. [PROHIBITION.] In order to protect the
public health and prevent human and domestic animal exposure
to rabies, it shall be unlawful to:

(a) Import into or export out of this state any live skunk,
for sale, barter, exchange or gift for any purpose whatsoever;

(b) Acquire, sell, barter, exchange, give, or purchase any live
skunks. '

Subd. 2. [EXCEPTION.] The provisions of subdivision 1
do not apply to the importation, acgquisition, or exportation of
a skunk by a publicly or privately owned zoological park or circus
or any other show where a skunk is exhibited but is not in
physical contact with the public, or by scientific or educational
institutions for research or éducational purposges.

Subd. 3. [COMMERCIAL OPERATIONS.] Notwithstand-
ing the provisions of subdivision 1, any person who, on the effec-
tive date of this section, i3 engaged in a business in this state
which includes the buying or selling of skunks may continue to
buy or sell skunks or to export skunks until Janwary 1, 1985, but
shall not import any lve skunks after the effective date of this
gection. Any person may purchase a skunk from a person who
is allowed to sell a skunk uwnder this subdivision until January
1, 1985.

Subd. 4. [PENALTY.] Violation of subdivisions 1 or 8 is
a misdemeanor, '

Sec. 2. [REPEALER.]

Section 1, Subdivision 3 is repealed July 1, 1985.

Sec. 3. [EFFECTIVE DATE.]

Section 1 is effective the day following final enactment.”
With the recommendation that when so amended the bill pass.

The report was adopted.
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Wenzel from the Committee on Agriculture to which was re-
ferred:

H. F. No. 1018, A bill for an act relating to agriculture; con-
solidating existing laws; providing for agricultural commeodity
research and promotion councils; establishing procedures; pro-
viding penalties; amending Minnesota Statutes 1980, Sections
17.58:17.64; 17.56; 17.57; 17.58; 17.59, 17.60; 17.62; 17.63; 17.-
64; and 17.67; repealing Minnesota Statutes 1980, Sections 17.-
55; 17.601; 17.65; 17.68; 21A.01 to 21A.19; 29.14 to 29.16;
30.461 to 30.479; and 32B.01 to 32B.13.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1980, Section 17.53, is amend-
ed to read:

17.53 [DEFINITIONS.]

Subdivision 1. [SCOPE OF APPLICATION.] As used in
sections 17.51 to 17.69, the terms defined in this section shall
have the following meanings (:).

Subd. 2. [AGRICULTURAL COMMODITY.] “Agricul-
turai commodity” means any agricultural product, including
without limitation animals and animal products, grown, raised,
produced or fed within the state of Minnesota for use as food,
feed, seed or any industrial or chemurgic purpose,

Subd. 3. [COMMERCIAL CEANNELS.] *“Commercial
channels” means the processes of sale of any agricultural com-
modity to any commercial buyer, dealer, processor, cooperative
or to any person, public or private, who resells such commodity
or any product produced from such commodity for staughter,
storage, processing or distribution.

Subd. 4. [COMMISSIONER.] (“PERSON” MEANS ANY
INDIVIDUAL, CORPORATION, ASSOCIATION, COOPERA-
TIVE OR PARTNERSHIP) “Commissioner” means the commis-
sioner of agvriculture or his designee.

Subd. 5. [COOPERATIVE.] “Cooperative” means a non-
nrofit association of producers legally constituted under the laws
of Minnesota or of another state who have gathered together for
purposes of bargaining for a price for marketing their com-
modity. This includes all cooperatives buying commodities from
Minnesota producers, whether domiciled within the state or with-
out,
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Subd. (8) 6. [COUNCIL.] *“Council” means (THE RE-
SEARCH AND PROMOTION) ¢ council created under the pro-
visions of sections 17.51 to 17.69 in connection with the organiza-
tion of the producers of a particular commodity as herein
provided.

Subd. 7. [FIRST HANDLER.] “First handler” means «
person, whether he is an owner, agent or other person, who
initially places a commodzty into the channels of trade and com-
merce, or who is engaged in the processing of the commodity into
food for human consumption in any form, except for potato flour
or potatoe starch.

Subd. (6) 8. [FIRST PURCHASER.] *“First purchaser”
means any person that buys agricultural commodities for move-
ment into commercial channels from the producer; or any lien-
holder, secured party or pledgee, public or private, or assignee
of said lienholder, secured party or pledgee, who gains title to
the agricultural commodity from the producer as the result of
exercising any legal rights by the lienholder, secured party,
pledgee, or assignee thereof, regardless of when the lien,
security interest or pledge was created and regardiess of whether
the first purchaser is domicilied within the state or without.
First purchaser does not mean the commodity credit corporation
when a commodity is used asg collateral for a federal non-recourse
loan unless the commissioner determines otherwise.

(SUBD. 7. “COMMISSIONER” MEANS THE COMMIS-
SIONER OF AGRICULTURE OF THE STATE OF MINNE-
SOTA.)

Subd. 9. [MARKETING YEAR.] “Marketing year” means
a one year period from July 1 through June 30, or any other
one year period determined by the promotion order of a specific
council,

Subd. 10. [PARTICIPATING PRODUCER.] “Participot-
ing producer” means o producer of an agricultural commodity
for which o promotional order has been issued and exists, who
produces that commodity in the organized area and meets the
minimal requirements established by the council to qualify as a
producer.

Subd. 11. [PERSON.] *“Person’” means an individual, cor-
poration, association, cooperative or partnership,

Subd. 12. [PRIVATE PROCESSOR.] “Private processor”
means a privately owned commodity processor legally consti-
tuted wunder the laws of Minnesota for the purpose of buying
or marketing the commodity and commodity products, whether
the processor is domiciled within the state or without,
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Subd. (8) 713. [PRODUCER.] “Producer” means any per-
son who owns or operates an agricultural producing or growing
facility for (THE) an agricultural commodity (UNDER CON-
SIDERATION FOR REFERENDUM) and shares in the profits
and risk of loss from such (FACILITY) operaution, and who
grows, raises, feeds or produces (SAID) the agricultural com-
modity in Minnesota during the current or preceding marketing
year.

(SUBD. 9. “QUALIFIED VOTER” MEANS ANY PRO-
DUCER DEFINED ABOVE WHO WOULD BE SUBJECT
TO THE PAYMENT OF FEES TO FINANCE THE ACTIV-
ITIES DESCRIBED IN SECTIONS 17.51 TO 17.69.)

Subd. 14. [PRODUCER-PROCESSOR.] “Producer-proces-
sor” means a producer who processes and markets his own
product. For the purpose of collecting the check-off fee, a pro-
ducer-processor is the first purchaser.

Subd. (10) 15. [PROMOTIONAL ORDER.] ‘“Promotional
order’ means an order issued by the commissioner, with the
advice and consent of (THE) a council pursuant to this chapter,
which establishes a program for promotion, advertising, pro-
duction, market research, and market development of the grow-
ing, processing, distributing, sale of or handling of an agricul-
tural (PRCDUCTS COVERED BY) commodity following «
referendum and provides for the collection of check-off fees
(AND FINANCING THE SAME).

Subd. 16. [QUALIFIED VOTER.] “Qualified voter” means
e producer who would be subject to the payment of fees to
finance the activities described in sections 17.51 to 17.69 and
who shares directly in the profits and risk of loss from the
operation.

Subd. 17. [RETAILER.] “Retailer” means a person who
sells directly to the consumer in small guantities or broken lots.

Subd. (11) 18. [SALE.] “Sale” means any passing of title
from the producer to the first purchaser. Sale includes any
pledge, security interest or lien after harvest.

(SUBD. 12. “PARTICIPATING PRODUCER” MEANS
ANY PRODUCER OF AN AGRICULTURAL COMMODITY
FOR WHICH A PROMOTIONAIL. ORDER HAS BEEN IS3-
SUED AND EXISTS, WIIO PRODUCES THAT COMMOIITY
IN THE ORGANIZED AREA AND MEETS THE MINIMAL
REQUIREMENTS ESTABLISHED BY THE COUNCIT, TO
QUALIFY AS A PRODUCER.)

See. 2. Minnesota Statutes 1980, Section 17.54, is amended
to read:
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17.54 [COUNCILS (; MEMBERSHIP; ELECTION;
TERM).]

Subdivision 1. [CREATION.] A commodily research and
promotion council (IS HEREBY) may be created for the pro-
ducers of each agricultural commodity (WHO FILE) by filing
with the commissioner a petition requesting that the producers
of such commodity be subjected to the provisions of sections 17.51
to 17.69 (, WHICH). The petition (1S) must be signed by (500)
1,000 producers or 15 percent of the producers proposed to be
covered by the promotion order, whichever is less (, OF THE
PRODUCERS OF SUCH COMMODITY). (SUCH) The petition
shali be ecertified under oath by at least two producers (TO
HAVE), who shall certify that the petition has been signed only
by producers of the commodity involved.

Subd, 2. [MEMBERSHIP.] Upon petition of the required
number of producers the cornmissioner shall, after consultation
with the varicus producer or commodity organizations of the
particular commodity petitioning for a referendum, determine
the size of the council and distribution of the ecouncil member-
ship. (THE COUNCIL MAY DESIGNATE INDUSTRY AND
UNIVERSITY OF MINNESOTA PERSONNEL, EITHER BY
NAME OR BY OFFICE, TO SERVE AS CONSULTANTS TO
THE COUNCIL.)

Subd. 3. [(ELECTION) NOMINATING COMMITTEE.]
Within 30 days after the filing of the petition by the required
number of (THE) producers of an agricultural commodity the
commigsioner shall appoint a nominating committee of af least
five producers of that commodity who shall, within 60 days from
the filing of (SUCH) the petition, nominate at least two producer
candidates for each council position and certify the names of such
nominees to the commissioner. Nominees shall be selected with
a view to establishing a fair representation of all producers of
the particular commodity throughout the area to be organized,
which shall comprise the entire state unless the commissioner
determines that at least 95 percent of the production of the
(SUBJECT) commodity is in a lesser area, in which event he
shall define (SUCH) the area following county lines. Whenever
possible, the areas represented by council members shall cor-
respond to state erop reporting districts as defined by the Minne-
sola crop and livestock reporting service.

Subd. 4. [ELECTION.] Upon receipt of the nominations
the commissioner shall promptly arrange an election to be held
at places designated by him reasonably convenient to all pro-
ducers in the organized area and (GIVE AT LEAST SEVEN
DAYS") provide notice of (SUCH) the election (IN LEGAL
NEWSPAPERS) to all of the medic having a general circulation
in the organized area. Ballots setting forth the names of the
nominated candidates and providing for (WRITE IN) wrife-
in eandidates shall be made available at all polling places. Only
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producers of the agricultural commodity invelved shall be quali-
fied to vote (, AND). General pelling procedures shall be estab-
lished by the commissioner by rule pursuant to chapter 15 to
avoid voting by (OTHERS) other than qualified producers, but
the selection of specific polling places shall not be subject to
chapter 15. An impartial committee appointed by the commis-
sioner shall tabulate the votes, and the candidates receiving the
most votes shall be declared elected to the first council. In each
(CALENDAR) year following the one in which the first council
for each commodity is elected candidates shall be selected and
. an election shall he held to elect (A SUCCESSOR OR) successors
to the council (MEMBER OR) members whose (TERM OR)
terms expire in that year. Except for the first year, the term of
of fice for council members shall be July 1 to June 30, although
the commissioner may designate a one-year period beginning
on a different date for the term of office for members of specific
councils. Nominations shall be made and (THE) elections shall
be held in the same manner as prescribed for the first council
except that the choice of nominating committee members, the
time of nominations and the time and place of elections shall be
fixed by the commissioner (WITH THE CONSENT OF THE
COUNCIL). Mail balloting for commeodity groups muay be per-
mitted by the commissioner.

Subd. (4) 5. [TERMS.] At the first meeting of the first
council for each commodity the commissioner shall determine
by lot one-third of the council members whose terms shall expire
June 30 in the calendar year following the year of the first elec-
tion, one-third of the council members whose terms shall expire
June 30 in the second calendar year and the remaining couneil
members whose terms shall expire June 30 in the third calendar
vear, In the event the commissioner has designated specific areas
for representation on the council, the terms of council members
in any one area shall not expire in the same year. All elected suc-
cessor council members shall be elected for three year terms and
each shall serve until his successor is elected and qualified. In
the event a council member ceases to have any of the qualifica-
tions herein established, his office shall be deemed vacant.
(ANY) An interim vacancy on the council shall be filled by the
council for the remainder of the term vacated. The successor so
appointed shall be a commodity producer residing in the same
erop reporting district as the former member,

Subd. (5) 6. [ORGANIZATION.] The commissioner or his
designee shall serve as (CHAIRMAN) a member of (THE)
each council without vote, (THE) FEach council shall elect from
its own membership (ELECT) ¢ chairman, a viee-chairman,
(WHO SHALIL ACT IN THE ABSENCE OF THE COM-
MISSIONER,) a secretary, and (SUCH) other officers (AS)
the council (MAY DEEM) deems appropriate. (THE) An ex-
ecutive committee of no more than five members including the
officers may also be elected. Terms of (SUCH) the officers
shall expire on June 30 of each year (AND THEIR SUCCES-
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SORS SHALL BE ELECTED AT THE FIRST MEETING
FOLLOWING THAT DATE); however, they may serve until
their successors huve been elected but not beyond July 15.

Subd., 7. [MEETINGS; QUORUM.] Subject to the require-
ments of sections 17.51 to 17.69, the council shall meet at times
and places as it may determine or upon call of the chairman or
of any three members or one-third of the council, whichever is
greater. A majority of the voling members of the couneil shall
constitute a quorum for the transaction of all business in corry-
ing out the duties of the counecil.

Subd. 8. [EXISTING COUNCILS.] Any council established
pursuant to any act on or before the effective date of sections
1 to 11 may matntain the number and regional distribution of
council members in effect at that time and council members
elected under the provisions of any act in effect prior to the
effective date of sections 1 to 11 may serve out their terms
according to those provisions. Any promotional order in effect
prior to the effective date of sections 1 to 11 shall remain in
effect until the promeotional order would terminate under the
terms of the promotional order itself, or under the provisions
of the legislution authorizing that promotional order, or uniil
the promotional order is terminated pursuant to section 17.64,
whichever oceurs first. No referendum need be held by the
commissioner to establish any promotion order in effect prior
to the effective date of sections 1 to 11. No referendum need
be held by the commissioner to bring any promotion order into
early compliance with sections 1 to 11 when the proposed changes
in the promotion order are requested by the council members
and approved by the commissioner,

Subd. 9. [POTATO INDUSTRY PROMOTIONS.] For the
purpose of the administration of sections 17.51 to 17.69 as they
pertain to o Minnesota areq polato research and promotion coun-
cil established pursuant to Laws 1967, Chapter 417, as amended,
the state is divided into four areas. Area number one includes
the counties of Kittson, Marshall, Polk, Pennington, Red Lake,
Norman, Mahnomen, Cloy, Becker, Wilkin, Otlter Tail, Roseau,
Lalke of the Woods, Beltrami, Clearwater, Hubbard and Wadena.
Area nwmber two includes the counties of Itasca, Koochiching,
St. Louis, Carlton, Lake, and Cook. Area number three includes
the counties of Traverse, Grant, Douglas, Big Stone, Stevens,
Pope, Swift. Kandiyohi, Lae Qui Parle, Chippewa, Yellow Med-
icine, Renwville, McLeod, Carver, Scott, Dakota, Lincoln, Lyon,
Redwood, Sibley, Le Suewr, Rice, Goodhue, Nicollet, Wabasha,
Pipestone, Murray, Brown, Waseca, Steele, Dodge, Olmsted,
Winona, Cottonwood, Walonwan, Blue Earth, Rock, Nobles,
Jackson, Martin, Faribault, Freeborn, Mower, Fillmore, and
Houston. Area number four includes the counties of Cass,
Aitkin, Crow Wing, Pine, Todd, Morrison, Mille Lacs, Kanabec,
Stearns, Benton, Isanti, Chisage, Sherburne, Anoka, Mecker,
Wright, Washington, Hennepin, and Ramsey. Sections 17.51 to
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17.69 shall apply to any of the above areas of the state where
the commissioner has determined prior to the effective date of
sections 1 to 11 that the aree was deemed organized pursuant
to section 30.464, subdivision 8.

Subd. 10. [EXISTING AREA POTATO COUNCILS.] For
the purposes of sections 17.51 to 17.69, any area potato council
established pursuant to section 30.465, prior to the effective date
of sections 1 to 11 shall maintain the number and distribution
of council members in effect at that time. Council members
elected or appointed under the provisions of section 30.465 maey
serve oult their terms. For the purposes of sections 17.51 tfo
17.69, the provisions of sections 30.462, 30463, 30.467, 30.460
and 30.472 shall be considered to be the promotional order for
an area potato council, and shall remain in effect as a pro-
motional order until terminated or modified by referendum.

Subd. 11. [MEMBERSHIP AND TERMS; AREA POTATO
COUNCILS.}] Notwithstanding subdivisions 8, 4, and 5, any
aree potato counecil which continues ils existence pursuont to
subdivision 10 shall include one voting member who is a private
processor of polatoes and one volting member who represents
potato wash plants. These two members shall be appointed by
the governor for four-year terms coterminous with thet of the
Governor.

Subd. 12. [DAIRY INDUSTRY PROMOTION.] For the
purpose of the administration of sections 17.51 to 17.69 as they
pertain to the dairy research and promotion council established
pursuant to Laws 1969, Chapter 851, as amended, the name of
a cooperative association of producers may be deemed the vote
of all members of that cooperative association. The commissioner
shall sehedule and specify procedures. A ballot prepared by the
counctl and the commissioner shall be sent by each cooperafive
to all member and nonmember producers with a return envelove
addressed to the commissioner. The ballot shall indicate that
the cooperative associafion intends fo vole in favor of or in
opposition to the question. In the case of members the ballot
shall indicate the expiratton date of the ballot and state that
if the ballot is not returned by thatl date the ballot shall be con-
sidered to be in favor of the vote of the association. The ballot
shall be returned to the commissioner. A cooperative association
shall not be required to bloc vote its producers but in that event
it shall inform each producer of its decicion and provide each
producer with an individual referendium ballot with a return en-
velope addressed to the commissioner.

Each private processor of dairy products and each cooperative
shall file with the commissioner a lisi of producers who market
the bulle of their production with that privote processor or coop-
erative. The polling procedures established by the commissioner
pursuant to section 17.54, subdivision 4, shall ensure that dairy
producers marketing the bullk of their production with a private
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processor have the option to vole in any referendum held pur-
suant to sections 1to 11,

Subd. 13. [TERMS; DAIRY COUNCIL.] Notwithstanding
subdivision 5, the term of office of members of any council
established for the producers of cows’ milk or products dertved
from cows’ milk shall be as provided in this subdivision. The
term of office shall be two years, with the terms of half the
council members expiring June 30 in odd-numbered years, and
the terms of the remaining council members expiring June 30
in even-numbered years.

Sec. 3. Minnesota Statutes 1980, Section 17.56, is amended to
read:

17.66 [COUNCIL TO FORMULATE AND SUBMIT PRO-
MOTIONAL ORDER.]

Subdivision 1. [FORMULATION.] Within 15 days after
certification by the commissioner of its election the first council
for producers of a particular commodity shall meet and formu-
late a promotional order establishing a program for develon-
ment, promotion, advertising, research, distribution and the
expansion of the sale, use and consumption of the commodity it
represents and establishing (FEES) a cheek-off fee to be paid
by preducers to finance the proposed activities.

Subd. 2. {HEARINGS.] The commisgioner, after consulta-
tion with (THE ADVICE AND CONSENT OF) the council,
shall hold (A PUBLIC HEARING OR) public hearings on the
proposed promotional order in (AN AREA OR) areas and at (A
TIME OR) times affording reasonable opportunities (TO) for
producers to attend. These hearings shall not be subject to the
administrative procedure act. After such hearings and after
consultation with the council, the (COUNCIL TOGETHER
WITH THE) commissioner shall determine (AFTER SUCH
HEARINGS) whether or not the promotional order shall be
amended, modified or supplemented. If changes or additions of
substance are made, (THE COUNCIL AND THE) commission-
er shall hold (LIKE) public hearings on the amended or supple-
mented promotional order,

Subd. 3. [REFERENDUM.] Following the (HEARING,
OR) hearings, the (COUNCIL AND) commissioner shall con-
duct a referendum on the proposed final promotional order. At
least ten days’ notice of the time and places of such referendum
shall be published in a legal newspaper of general circulation in
each county affected. (IN ADDITION, DIRECT WRITTEN
NOTICE THEREOF SHALL LIKEWISE BE GIVEN TO:
EACH COUNTY EXTENSION OFFICE IN ANY COUNTY
INVOLVED IN THE REFERENDUM. SUCH NOTICE
SHALL INCLUDE DETAILS OF THE PROMOTIONAL OR-
DER TO AFFORD ALL PRODUCERS OF THE SUBJECT
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COMMODITY ACCESS TO COMPLETE INFORMATION
ABOUT THE PROMOTIONAL ORDER) Notice shall also be
given to media in each county affected. A complete copy of the
promotional order shall be given to each county extension office
in any county involved in the referendum to afford oll pro-
ducers of the commodity access to complete information about
the promotional order and the referendum.

Subd. 4. [ADOPTION.] The promotional order shall be-
come effective if approved by a majority of those voting (IN
THE REFERENDUM, AND SUCH ORDER SHALL BE
APPLICABLE ONLY TO THOSE PRODUCERS OF THE SUB-
JECT COMMODITY WITHIN THE AREA OF THE STATE
ORGANIZED PURSUANT TO SECTIONS 17.51 TO 17.69.
TUPON COMPLETION OF THE REFERENDUM THE COM-
MISSIONER SHALL MAXE FINDINGS AND ISSUE AN
APPRCPRIATE ORDER BASED ON SAID FINDINGS).

Subd. 5. [FAILED REFERENDUM.] If a referendum is
conducted and a proposed promotional order is not approved, the
comriissioner shall not conduct another referendum on any pro-
motional order for the same commodity wntil one year has
elupsed,

See. 4. Minnesota Statutes 1980, Section 17.57, is amended
to read:

CIi’T.]E)T [ADDITIONAL POWERS AND DUTIES OF COUN-

Subdivision 1. [ADOPTION OF (REGULATIONS AND
BUDGET) RULES.] (THE) FEach council shall {(A)) af its
regular meetings adopt (AND ADMINISTER) rules (AND
REGULATIONS) consistent with sections 17.51 to 17.69 for the
administration of the promotional order (, INCLUDING
AMONG OTHER THINGS, MINIMAL REQUIREMENTS TO
QUALIFY AS A PRODUCER:; (B) RECOMMEND AMEND-
MENTS TCO THE ORDER, SUCH AMENDMENTS T0 BE
ADOPTED ONLY AFTER A PRODUCER REFERENDUM IN
WHICH A MAJORITY OF THE PRODUCERS FAVOR SUCH
ADOPTION; (C) PREPARE AN ANNUAIL ESTIMATED
BUDGET FOR THE OPERATION OF THE PROMOTIONAL
ORDER; AND (D) PREPARE AN ANNUAL REPORT ON
THE PROGRAMS OF THE ORDER, SAID REPORT TO BE
MADE AVAILABLE TO THE PRODUCERS CONCERNED).
These rules shall not be subject to the administrative procedure
act.

Subd. 2. [BUDGET.] Fach council shall prepare and suh-
it to the commissioner on a dote he delermines an estimated
budget for the operation of the promotional order.
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Subd. 8. [REPORT.] Faeh council shall prepare an annual
report on the programs pursudnt to its promotional order for the
nrevious operating year. The report shall be maoiled to each
county extension office tn any county tnvolved in the promotional
nrder.

Subd. (2) 4. [COLLECTION OF (ASSESSMENTS)
CHECK-OFF FEES AND DATA.] The (COUNCIL) promo-
tion order shall provide a procedure for the collection of the
(PRODUCER ASSESSMENTS) check-off fee by each council
to finance (THE) promectional (ORDER) orders and for the
cellection of such necessary information and data as (IS) are
necessary for the proper administration of (THE ORDER)
orders.

(SUBD. 3. [REFUNDS OF FEES.] THE COUNCIL
SHALL PROVIDE FOR THE REFUND OF ANY FEES PAID
E‘EEg}}E PRODUCER WHO OBJECTS TO PAYMENT OF

Subd. (4) 5. [DONATIONS.] (THE) Each council is
authorized to accept donations of funds, property, services or
other assistance from public or private sources for the purpose
of furthering the objectives of sections 17.51 to 17.69.

subd, (5) 6. [RIGHT TO SUE AND BE SUED.] (THE)
Fach couneil shall have the right to investigate and prosecute in
the name of the state of Minnesota any action or suit to enforce
the collection or insure payment of the check-off fees authorized
by the provisions of sections 17.51 to 17.69 (AND), to sue and
be sued in the name of the council (;) to hire attorneys as
necessary and to do all other things necessary to the administra-
tion and implementation of sections 17.51 to 17.69.

Subd. (6) 7. [(COLLECTION AND EXPENDITURE OF
FUNDS; AUDIT) FINANCIAL STATEMENT.] (THE
COUNCIL SHALL BE RESPONSIBELE FOR THE COLLEC-
TION AND EXPENDITURE OF ALL FUNDS PROVIDED
FOR UNDER SECTIONS 17.51 TO 17.69 AND SHALL PRO-
VIDE FOR AN ANNUAL AUDIT OF FUNDS TO BE MADE
BY A CERTIFIED AUDITING FIRM.) An annuval financial
statement shall be available to any producer upon request.

See. 5. Minnesota Statutes 1980, Section 17.58, is amended
to read:

17.58 [POWERS AND DUTIES OF COMMISSIONER.]

Subdivision 1. [CONTRACTS.] (THE COMMISSIONER)
A couneil, (WITH THE ADVICE AND CONSENT OF THE)
after consultation with the approval of the commissioner
{COUNCIL), may contract and cooperate with any person, firm,
corporation or association, or with any local, state, federal or in-
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ternational agency or institution, for market development, educa-
tion, publicity, promotion, research, transportation and advertis-
ing within the purposes of sections 17.51 to 17.69.

Subd. 2. [PERSONNEL.] The (COMMISSIONER) coun-
cil, (WITH THE ADVICE AND CONSENT OF THE) with the
approval of the commissioner (COUNCIL), (MAY) sheall appoint,
employ, provide necessary bond, discharge, fix compensation for
and prescribe the duties of (SUCH) the first chief administra-
tive officer of any council established after the effective date of
sections 1 to 11. The council, after consultation with the commis-
sioner, shall appoint, employ, provide necessary bond, discharge,
fix ecompensation for and provide duties of subsequent chief
administrative officers (ADMINISTRATIVE, CLERICAL,
TECHNICAL AND OTHER PERSONNEL AND AGENCIES
AS MAY BE DEEMED NECESSARY).

Subd. 3. [GENERAL POWERS.] In administering sections
17.51 to 17.69, the commissioner shall have such other powers
as may be conferrved upon him by law not inconsistent with the
provisions of sections 17.81 to 17.69. The commissioner is autho-
rized to cooperate with any appropriate agency of any state for
the purpose of earrying out the provisions of sections 17.51 to
17.69, and in securing uniformity of administretion and enforce-
ment.

Subd. 4. [(REGULATIONS) RULES.] (IN) The organi-
zation, conduct of elections, conduct of referenda, conduct of
meetings and (OPERATION) administration of a promotional
order for any commodity (COMING UNDER SECTIONS 17.51
TO 17.69, THE COMMISSIONER) shall (FOLLOW THE) be
pursuant to rutes (AND REGULATIONS AS DEVELOPED)
promulgated by the (COUNCIL) commissioner pursuant to
(THE PROVISIONS OF SECTIONS 17.61 TO 17.69) chapter
15.

Subd. 5. [AUDITS.] FEeach year the commissioner shall con-
duct a fiscal audit, and at least every three years the commis-
stoner shall conduct a compliance audit of each council. A com-
pliance audit is gn aundit to determine that a council has complied
with the terms of sections 1 to 11, with all other applicable
federal or state laws, and with the terms of any promotional
orders established.

Sec. 6. Minnesota Statutes 1980, Section 17.59, Subdivision
1, is amended to read:

Subdivision 1. [(ASSESSMENT) CHECK-OFF FEES.
For the purpose of providing funds to defray the necessary ex-
penses incurred by the commissioner and the council in formulat-
ing, submitting to referendum, issuing, administering and en-
forcing a promotional order, the promotional order shail provide
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for (ASSESSING AND COLLECTING) check-off fees in
amounts sufficient to defray such expenses, and shall indiecate
the maximum (ASSESSMENT) check-off rate which shall not
exceed one percent of the market value of the year’s production
of participating producers. Any increase in the maximum (AS-
SESSMENT) check-off provided for in the promotional order
must be within the limit herein prescribed and must be approved
by the majority of voting participating producers in a referen-
dum held for that purpose after reasonable notice of such pro-
posed increase.

Sec. 7. Minnesota Statutes 1980, Section 17.59, Subdivision
2, is amended to vead:

BSubd. 2. [PAYMENT.] The (COUNCIL TOGETHER
WITH THE) commissioner shall establish the procedure for the
timely payment of the (ASSESSMENT) check-off fee by the
producer (, AND SUCH) to the council. The procedure shall be
clearly outlined in the proposed prometional order. (SUCH) The
procedure must be fair, reasonable and (WHENEVER POSSI-
BLE) the check-off fee shall be deducted by the first purchaser at
the time of sale. The first purchaser shall submit to the council
(THROUGH THE COMMISSIONER’S OFFICE) any check-
off fees s0 deducted once every 30 days in accordance with the
commissioner’'s rules, (WHEN PROOIF OF PAYMENT OF THE
FEE ASSESSED CAN BE FURNISHED, IT SHALL NOT BE
NECESSARY FOR ANY SUBSEQUENT BUYER TO DE-
DUCT THE FEE AT TIME OF PURCHASE.)

Sec. 8. Minnesota Statutes 1981 Supplement, Section 17.59,
Subdivision 4, is amended to read:

Subd. 4. [DEPOSIT AND USE OF CHECK-OFF FEES.]
Checl-off fees colleeted pursuant to sections 17.51 to 17.69
shall be deposited in a federally insured depository institution
and shall be disbursed by the officers and employees approved
by the council for the necessary expenses incurred in the ad-
ministration of sections 17.51 to 17.69. Check-off fees collected
shall be used exclusively for the purpose collected and not
(FOR LEGISLATIVE OR POLITICAL ACTIVITIES) fo sup-
port a political party or candidate for public office.

Sec. 9. Minnesota Statutes 1980, Section 17.60, is amended
to read:

17.60 [COMPENSATION AND EXPENSES.]

Eack member of (THE) a council, except the commissioner,
shall be entitled to a reasonable per diem (TO BE FIXED IN
THE PROMOTIONAL ORDER), nof exceeding the same rate
of compensation per day as is authorized for payment to mem-
bers of advisory councils and commitlees pursuant to section
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15.059, subdivision 2, while engaged in the performance of hig
duties, and actual expenses incurred while attending couneil
meetings (, BUT ONLY ACTUAL EXPENSES INCURRED
WHILE ENGAGED IN OTHER OFFICIAL BUSINESS OF
THE COUNCIL) or executive committee meetings. Payments
to council members for other official business of the council
require approval by the council.

Sec. 10, Minnesota Statutes 1980, Section 17.62, is amended
to read:

17.62 [RECORDS OF THE COUNCIL.]

All of the records of (THE) « council shall be public records
and shall be available for inspection by any persor for any law-
ful purpose, provided, however, that the council shall be em-
powered to make reasonable rules (AND REGULATIONS)
concerning the inspection of the records, the time or place of
(SUCH) inspection, or the manner in which the information
shall be made available. Public records shall not include financial
tnformation pertaining to individual participating producers.

Sec. 11. Minnesota Statutes 1980, Section 17.63, is amended
to read:

17.62 [REFUND OF FEES.]

Any producer may, by the use of forms to be provided by
the commissioner and upon presentation of such proof as the
commissioner (AND COUNCIL MAY REQUIRE) requires (BY
RULE OR REGULATION), have the check-off fee paid pursu-
ant to sections 17.51 to 17.69 refunded to him, provided the
check-off fee was remitied on o timely basis. (SUCH) The re-
quest for refund must be received in the office of the commis-
gioner (OR THE COUNCIL) within (60 DAYS) the time spec-
ified in the promotion order following the payment of (SUCH)
the check-off fee (, BUT). In no event shall these requests for
refund be accepted more often than 12 times per year (AND
MUST BE MADE AT LEAST ONCE EACH YEAR). Refund
shall be made by the commissioner (OR)} and council within
390 days of the request for refund provided that the eheck-off fee
sought to be refunded has been received. Rules (AND REGU-
LATIONS) governing the refund of check-off fees for (THE
COMMODITY INVOLVED) all commodities shall be formulated
by the (COUNCIL TOGETHER WITH THE) commissioner
(AND), shall be fully outlined (AT THE HEARING, OR
HEARINGS) in the promotion order, and shall be available for
the information of all producers concerned with the referendum.

Sec, 12. Minnesota Statutes 1980, Section 17.64, is amended
to read:

17.64 [TERMINATION OF THE ORDER.]



6012 JOURNAL OF THE HOUSE [78th Day

Subdivision 1. [BY COUNCIL.] The council after consulta-
tion with the commissioner and by ¢ majority vote shall suspend
or terminate a promotional order whenever it finds, after a
public hearing (OR HEARINGS), that an order is contrary to
or does not (TEND TO) effectuate the purposes or provisions
of seetions 17.51 to 17.69, provided that (SUCH) the suspension
or termination shall not become effective until the expiration of
the current marketing year, (THE CURRENT MARKETING
YEAR FOR ANY COMMODITY UNDER SECTIONS 1751
TO 17.69 SHALL BE DETERMINED BY THE COUNCIL TO-
GETHER WITH THE COMMISSIONER.)

Subd. 2. [BY REFERENDUM.] Upon petition of the same
number of producers as required to initiate the promotional
order, the commissioner (WITH THE ADVICE AND CON-
SENT CF THE COUNCIL) shall within 60 days conduct a
referendum to determine whether or not the promotional order
shall be continued. He shall terminate the order at the end of
the current marketing year if a majority of the producers voting
in the referendum vote in favor of termination. (SUCH) The
petition of producers shall include a certification statement that
the signatures are those of qualified producers of the commodity
involved. The commissioner sholl not conduct a referendum for
termination of a promotional order if a referendum for termina-
tion of the same promotionul order has been conducted within
the preceding year. Termination of an order need not utilize
the hearing required by chapter 15.

Sec. 13. Minnesota Statutes 1980, Section 17.67, is amended
to read:

17.67 [PENALTY FOR VIOLATIONS.]

Any person who violates any provision of sections 17.51 to
17.69 or rule (OR REGULATION) of the (COUNCIL) commis-
sioner promulgated pursuant to sections 17.51 to 17.69 is guilty
of a misdemeanor. Any first handler who fails to make collec-
tions or to file a return or to pay any assessment within the
time required by sections 17.51 to 17.69, or who files a falsified
refurn, shall be liable to the council for the amount due, plus a
penalty of six percent of the amount due, plus one percent of
the amount for each month of delay. If satisfied that the delay
was excusable, the council may return all or any part of the
penalty or check-off fee. Penalties shall be paid to the council
and disposed of as provided with respect to other money col-
lected under sections 17.51 to 17.69.

See. 14, [REPEALER.]

Minnesota Statutes 1980, Seclions 17.55; 17.601; 17.65; 17.68;
21A.01; 21A4.02; 21A.03; 21A.04; 21A.05; 21A.08; 21A.07;
21A.08; 21A.09, as amended by Laws 1981, Chapter 41, Section
4y 21470, 21A.11; 21A.715; 21A.12; 21A.13; 21A.14; 21A.15;
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21A.16; 21A.17; 21A.19; 29.14; 29.15; 289.16; 28.18;, 29.19;
30.461; 30.462; 30.463; 30.464, as amended by Laws 1981, Chap-
ter 11, Section 1; 30.465; 30.466; 30.467; 30.468; 30.472; 30.473;
30474 30475, 30,476, 80.477; 30.479; 32B.01, 832B.02, 32B.03;
32B.0%4; 32B.05; 32B.06; 32B.08; 32B.09; 32B.J0; 32B.11;
32B.18; Minnesota Statutes 1981 Supplement, Sections 28.17;
30.469; 30.47;: 32B.07; and 82B.12, are répealed.

Sec. 16, [EFFECTIVE DATE.]

Sections 1 to 13 are effective the day following final enact-
ment. Seetion 14 is effective July 1, 1982.”

Delete the title and insert:

“A bill for an act relating to agriculture; consolidating exist-
ing laws; providing for agricultural commodity research and
promation councils ; establishing procedures; providing penalties;
amending Minnesota Statutes 1980, Sections 17.53; 17.54; 17.56;
17.57; 17.58: 17.59, Subdivisions 1, and 2; 17.60; 17.62; 17.63;
17.64; and 17.67; amending Minnesota Statutes 1981 Supple-
ment, Section 17.59, Subdivision 4; repealing Minnescta Statutes
1980, Sections 17.55; 17.601; 17.65; 17.68; 21A.01 to 214.19, as
amended; 29.14 to 292.16; 29.18: 29.19; 30.461 to 50.468, as
amended ; 30.472 to 30.479; 32B.01 to 32B.06; 32B.08 to 32B.11;
32B.13; Minnesota Statutes 1981 Supplement, Sections 29.17;
30.469; 30.47; 32B.07; and 32B.12.”

With the recommendation that when so amended the bill pass.
The report was adopted.

Voss from the Committee on Local and Urban Affairs to
which was referred:

H. F. No. 1382, A bill for an act relating to the city of Duluth;
providing for the size of the housing and redevelopment
authority.

Reported the same back with the following amendments :
Page 1, line 9, delete “nine”’ and insert “seven”

Page 1, line 10, delete “four” and insert “two”

Page 1, line 12, delete “1988,” and “, 1985,”

Page 1, line 14, after “January” insert “1988, 1985 and”
With the recommendation that when so amended the bill pass.

The report was adopted.
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Swanson from the Committee on Health and Welfare to
which was referred:

H. F. No. 1465, A bill for an act relating to education; trans-
ferring developmental achievement centers from the department
of public welfare to the state board of education; appropriating
money; amending Minnesota Statutes 1980, Sections 123.39,
Suhdivision 13; 256E.03, Subdivision 2; and 256E.06, Subdi-
vision 2; proposing new law ¢oded in Minnesota Statutes, Chap-
ter 120; repealing Minnesota Statufes 1980, Sections 252.21 to
252.261.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

“Section 1. [DEVELOPMENTAL ACHIEVEMENT SER-
VICES; STUDY OF TRANSFER.]

The commissioner of public welfare, in cooperation with the
commissioner of education, shall provide to the legislature no
later than September 30, 1983, a plan designed to study the
feasibility of making the transfer from the department of public
welfare to the department of education to effectuate the follow-
ing: transferrving from the depariment of public welfare and
designated county social service agencies lo the department of
education and local school boards responsibility for providing
developmental achievement services for mentally retarded and
cerebral palsied children who are less than four years of age.

The plan sholl include vecommendations with respect to:

(1) Services to be provided to children and their fomilies;
2)  Administration of programs;

(2) Apvropriote funding mechanisms;

(4) Appropriate inter-ugency activity necessary to effectu-
ate the transfer.

Sec. 2. Minnesota Statutes 1980, Section 256B.02, Subdivi-
sion 7, is amended to read:

Subd. 7. “Vendor of medical care’” means any person or per-
sons furnishing, within the scope of his respective license, any
or all of the following goods or services: medical, surgieal, hospi-
tal, optieal, visual, dental and nursing services; drugs and medi-
cal supplies; appliances; laboratory, diagnostie, and therapeutic
gervices; nursing home and eonvalescent care; screening and
health assessment services provided by public health nurses;
health care services provided at the residence of the patient if
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the services are performed by a public health nurse and the nurse
indicates in a statement submitted under oath that the services
were actually provided; services provided as needed by develop-
mental achievement centers licensed by the commissioner for
mentally retarded and cerebral palsied adulls who are residents
of intermediate care facilities for the mentally vetarded; and
such other medical services or supplies provided or preseribed
by persons authorized by state law to give such services and sup-
plies.

Sec. 3. Minnesota Statutes 1981 Supplement, Section 256B.-
02, Subdivision &, as amended by Laws 1981, Third Special Ses-
sion Chapter 2, Article I, Section 31, is amended to read:

Subd. 8. “Medical assistance” or “medical care” means pay-
ment of part or all of the cost of the following care and services
for eligible individuals whose income and resources are insuf-
ficient to meet all of such cost:

(1) Inpatient hospital services.

(2) Skilled nursing home services and services of intermedi-
ate care facilities.

{3} Physicians’ services.
(4) Outpatient hospital or clinic services.

(5) Developmental achievement services for mentally retard-
ed and cerebral palsied adult residents of intermediate care
facilities for the mentally retarded.

((5)) (¢) Home health care services.

({6)) ¢7?) Private duty nursing services.

((7)) (8) Physical therapy and related services.

{(8)) (9} Dental services, excluding cast metal restorations.

((9)) (10) Laboratory and x-ray services.

((10)) (11) The following if presecribed by a licensed prac-
titioner: drugs, eyeglasses, dentures, and prosthetic devices. The
commissioner shall designate a formulary committee which shall
advise the commissioner on the names of drugs for which pay-
ment shall be made, recommend a system for reimbursing pro-
viders on a set fee or charge basis rather than the present sys-
tem, and develop methods encouraging use of generic drugs when
they are less expensive and equally effective as trademark drugs.
The commissioner shall appoint the formulary committee mem-
bers no later than 80 days following July 1, 1981, The formulary
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committee shall consist of nine members, four of whom shall be
physicians who are not employed by the department of public
welfare, and a majority of whose practice is for persons paying
privately or through health insurance, three of whom shall be
pharmacists who are not employed by the department of public
welfare, and a majority of whose practice is for persons paying
privately or through health insurance, a consumer representa-
tive, and a nursing home representative. Committee members
shall serve two vear terms and shall serve without compensation.
The commissioner may establish a drug formulary. Its establish-
ment and publication shall not be subject to the requirements
of the administrative procedure act. The formulary shall not in-
clude: drugs for which there is no federal funding; over the
counter drugs, except for antacids, acetaminophen, family
planuing produets, aspirin, insulin, prenatal vitamins, and
vitaming for children under the age of seven; nutritional
products ; anorectics; and drugs for which medical value has not
been established. Payment to drug vendors shall not be modified
before the formulary is established. The commissioner may
promulgate conditions for prohibiting payment for specific drugs
after considering the formulary committee’s recommendations.

The basis for determining the amount of payment ghall be
the actual acquisition cost of the drug plus a fixed dispensing
fee established by the commissioner. Actual acquisition cost
includes quantity and other special discounts except time and
cash discounts, Establishment of this fee shall not be subject
to the requirements of the administrative procedure act. When-
ever a generically equivalent product is available, payment shall
be on the basis of the actual acquisition cost of the generic drug,
unless-the prescriber specifically indicates “dispense as written”
on the preseription as required by section 151.21, subdivision 2.

{(11)) (12) Diagnostic, screening, and preventive services.

((12)) (13) Health care pre-payment plan premiums and
insurance premiums if paid directly to a vendor and supple-
mentary medical insurance benefits under Title XVIII of the
Social Security Act.

{((13)) (14} Abortion services, but only if one of the follow-
ing conditions is met:

(a) The abortion is a medical necesgity. “Medical necessity”
means (1) the signed written statement of two physicians indi-
cating the abortion is medically necessary to prevent the death
of the mother, and (2) the patient has given her consent to the
abortion in writing unless the patient is physically or legaily
incapable of previding informed consent to the procedure, in
which case consent will be given as otherwise provided by law;

(b) The pregnancy is the result of criminal sexual conduct
as defined in seetion 609.342, clauses (c¢), (d), (e) (i), and (f),
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and the incident is reported within 48 hours after the incident
occurs to a valid law enforcement agency for investigation, unless
the victim is physically unable to report the ¢riminal sexual con-
duet, in which case the report shall be made within 48 hours
after the victim becomes physieally able to report the eriminal
sexual conduct; or

(e) The pregnancy is the result of incest, but only if the
incident and relative are reported to a valid law enforcement
agency for investigation prior to the abortion.

((14)) (15) 'Transportation costs incurred solely for obtain-
ing emergency medical care or transportation costs incurred by
non-ambulatory persons in obtaining emergency or non-emer-
gency medical care when paid directly to an ambulance company,
common carrier, or other recognized providers of transportation
services. For the purpose of this clause, a person who is incap-
able of transport by taxicab or bus shall be considered to be
non-ambulatory.

({16)) (16) To the extent authorized by rule of the state
agency, costs of bus or taxicab transportation incurred by any
ambulatory eligible person for obtaining non-emergency medical
care.

((16}) (17) Any other medical or remedial care licensed and
recognized under state law unless otherwise prohibited by law.

{18) Home and community-based care services provided
under on approved care plan for persons who, without such
services, would, as determined through pre-admission Screening,
require institutional care in a Title XIX-certified intermediate
care facility for the meniolly retarded. The following services
shall be included: (1) services provided by developmental
achievement centers licensed by the commissioner; and (2) semi-
independent living services provided by persons licensed by the
commissioner. Reimbursement shall be made directly to the
vendor of services. The commissioner shall apply by June 1, 1982
for any federal waiver necessary to secure federal financial
participation for services provided under this clause and shall
nroceed td implement the weaiver as s0on as possible after receipt.

Sec. 4. Minnesota Statutes 1981 Supplement, Section 256B.-
03, is amended to read:

256B.03 [PAYMENTS TO VENDORS.]

Subdivision 1. [GENERAL LIMIT.] All payments for
metziical assistance (HEREUNDER) must be made to the
vendor.
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Subd. 2. [DEVELOPMENTAL ACHIEVEMENT SER-
VICES.] Until such time as the commissioner can promulgate
an appropriate rate-setting rule, payments to vendors of devel-
opmental achievement services shall be as follows: payment for
the biennium ending June 30, 1983 shall be based on the facil-
ity’s average daily charge per adult for program and transporta-
tion services for fiscal year 1980, but shall, in any event, be no
greater than the statewide average daily cost per adult for
developmental achievement services in state fiscal year 1980.
Annual increases are subject to the provisions of section 256.966.

Subd. 3. [SEMI-INDEPENDENT LIVING SERVICES.] Un-
til sueh time as the commissioner can promulgate an appropriate
rate-setting rule, payments to vendors of semi-independent living
services for mentally retarded and cerebral palsied adults shall
be as follows: payment for the biennium ending June 30, 1983
shall be based on the provider’s average daily charge per person
for fiscal year 1980, but shall, in any event, be no greater than
the average statewide charge per person for semi-independent
living services in state fiseal year 1980. Annuel increases ore
subject to the provisions of section 256.966.

Subd. (2) 4. [LIMIT ON ANNUAL INCREASE TO
LONG-TERM CARE PROVIDERS.] Notwithstanding the pro-
visions of sections 256B.42 to 256B.48, Laws 1981, Chapter 360,
Article II, Section 2, or any other provision of chapter 360,
and rules promulgated under those sections, rates paid to a
skilled nursing facility or an intermediate care facility, includ-
ing boarding care facilities and supervised living facilities, ex-
cept state owned and operated facilities, for rate years beginning
during the biennium ending June 30, 1983, shall not exceed by
more than ften percent the final rate allowed to the facility for
the preceding rate year,

Notwithstanding provisions of section 256B.45, subdivision 1,
the commissioner shall not increase the percentage for invest-
ment allowances.

Sec. 5. [RULES.]

The commissioner shall promulgate rules as required by sec-
tions 1 to 6.

Sec. 6. [TRANSFER OF FUNDS.]

Notwithstanding the provisions of Laws 1981, Chapter 360,
Article 1, Seetion 2, effective July 1, 1982, the commissioner, in
order to provide home and community-based core services for
Medicaid-eligible mentelly retarded persons who would other-
wise require institutional care, is authorized to transfer to the
state medical assistance account: (1) $1,496,400 of the 1983
appropriations for semi-independent Hving services and comma-
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nity-based deinstitutionalization aid to counties; and (2) from
the fiseal year 1983 community social service appropriation, an
amount equal to state funds expended in fiscal year 1982 by
the counties for developmental achievement services for medi-
caid-eligible mentally retarded persons.”

Pelete the title and insert:

“A bill for an act relating to services for the mentally retarded
and cerebral palsied; requiring the commissioners of education
and public welfare to plan for the transfer of developmental
achievement services for pre-school children; permitting reim-
burgement under medical asgistance for developmental achieve-
ment and semi-independent living services provided to certain
mentally retarded and cerebral palsied persons; transferring
funds; amending Minnesota Statutes 1980, Section 256B.02,
Subdivision 7; Minnesota Statutes 1981 Supplement, Sections
256RB.02, Subdivision 8; and 256B.03, as amended.”

With the recommendation that when so amended the bill pass
and be re-referred to the Committee on Appropriations. -

The report was adopted.

Vanasek from the Committee on Criminal Justice to which
was referred:

H. F. No. 15688, A bill for an act relating to crimes; increasing
penalties for driving while under the influence of alcohol or a
controlled substance; requiring detoxification for certain per-
sons; requiring proof of insurance coverage in certain instances;
amending Minnesota Statutes 1980, Sections 169.121, by adding
subdivisions; 169.123, Subdivision 2; Minnesota Statutes 1981
Supplement, Section 171.06, Subdivision 3; proposing new law
coded in Minnegota Statutes, Chapters 169 and 171; repealing
Minnesota Statutes 1980, Section 169.121, Subdivisions 8 and
4; Minnesota Statutes 1981 Supplement, Section 169.121, Sub-
divigion 5.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1, Minnesota Statutes 1880, Section 169.121, is
amended by adding a subdivision to read:

Subd. 8a. [FIRST CONVICTION; NO BODILY HARM.]
(a) Any defendant convicted of a first offense for violation
of subdivision 1 or an ordinance in conformity therewith may
be punished by imprisonment in a jail or other local correctional
facility for not more than 90 days, by a fine of not less than $175
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nor more than $500, and by revocation of his driver's license for
not less than 60 days.

(b) If the court stays imposition or execution of sentence,
the court shall impose as conditions of probation that the con-
victed person submit to treatment by o public or private institu-
tion or a facility providing rehabilitation for chemical depen-
dency licensed by the department of public welfare. A stay of
imposition or execution shall be in the manner provided in sec-
tion 609.135. The court shall report to the commissioner of public
safety any stay of imposition or execution of sentence granted
under the provisions of this section.

(c) The court shall also impose as a condition of probation
that the person be subject to payment of a fine of not less than
$175 nor more than 8500 and revocation of the person’s driver's
license for not less than 30 days. A limited license shall not be
avatlable for the first 15 days of the revocation period.

Sec. 2. Minnesota Statutes 1980, Section 169.121, is amended
by adding a subdivision to read:

Subd. 8b. [SECOND CONVICTION; NO BODILY HARM.]
(a) If any defendant is convicted of a violation of subdivision
1 or an ordinance in conformity therewith and the offense oc-
curred within five years of a prior offense which resulted in con-
vietion of a violation of subdivision 1 or an ordinance in con-
formity therewith, that person may be punished by impisonment
in a jail or other local correctional facility for not more than 90
days, by a fine of not less than $375 nor more than $500, and by
revoeation of his driver's license for ome year; a limited license
sha{l got be available for the first six months of the revocation
period.

(b) If the court stays imposition or execubion of sentence,
the court shall impose as a condition of probation that the con-
vieted person submit to treatment by a public or private institu-
tion or a facility providing rehabilitation for chemical depen-
dency licensed by the department of public welfare. A stay of
imposition or execution shall be in the manner provided in sec-
tion 609.185. The court shall report to the commissioner of public
safety any sltay of imposition or execution of sentence granted
under the provisions of this section.

(¢) The court shall also impose as a condition of probation
that the person be subject to payment of a fine of not less than
2375 nor more than $500 and revocation of the person’s driver's
license for one year; a limited license shall not be available for
the first siz months of the revocation period.

Sec. 8. Minnesota Statutes 1980, Section 169.121, is amended
by adding a subdivision to read:
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Subd. 8¢. [THIRD CONVICTION; NO BODILY HARM.]
(a) If any defendant is convicted of a violation of subdivision
1 or an ordinance i conformity therewith and the offense oc-
curred within five years of two or more prior offenses which
resulted in convictions of viclations of subdivision I or an ordi-
narnce tn conformity therewith, that person may be punished by
imprisonment in o jail or other local correctional facility for
not more than one year, by o fine of not less than $500 nor more
than 81,000, and by revocation of his driver's license for one
year; a limited license shall not be available for the first six
months of the revocation period.

(b) If the court stays imposition or execution of sentence,
the court shall impose as o condition of probation that the con-
victed person submit to treatment by a public or private in-
stitution or a facility providing rehabilitation for chemical de-
pendency licensed by the department of public welfare. A stay
of imposition or execution shall be in the manner provided in
section 609.185. The court shall report to the commissioner of
public safety any stay of imposition or execution of sentence
granted under the provisions of this section.

(¢} The court shall also impose as a condition of probation
that the person be subject to payment of a fine of not less than
$500 nor more than $1,000 and revocation of the person’s driv-
er’'s license for one year; a limited license shall not be available
for the first six months of the revocation period.

Seec. 4. Minnesota Statutes 1980, Section 163,121, is amended
by adding a subdivision to read:

Subd. 3d. [FIRST CONVICTION:; BODILY HARM OR
DEATH.] (a) Any defendant convicted of a first offense for
violation of subdivision 1 or any ordinance in conformity there-
with, when the violation is found to be the proximate cause of
great bodily harm as defined in section 609.02, subdivision §, or
death to another person, may be punished by imprisonment in a
iail or other local correctional facility for wnot more than one
year, by a fine of not less than $500 nor more than $1,000, and
by revocation of his driver's license for not less than 90 days.

(b} If the court stays imposition or execution of sentence,
the court shall impose as & condition of probation that the con-
victed person submit to treatment by a public or private institu-
tion or a facility providing rehabilitation for chemical depen-
dency licensed by the department of public welfare. A stay of
imposition or execution shall be in the manner provided in sec-
tion 609.185. The court shall report to the commissioner of
public safety any stay of imposition or execution of sentence
granted under the provisions of this section.

(¢) The court shall also impose as o condition of probation
that the person be subject to payment of a fine of not less than
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$750 nor more than $1,200 and revocation of the person’s driver's
license for not less than 120 days. A limited license shall not
be available for the first three-fourths of the revocation period.

Sec. 5. Minnesota Statutes 1980, Section 169.121, is amended
by adding a subdivision to read:

Subd. 8e. [SECOND CONVICTION; BODILY HARM OR
DEATH.] (a) If any defendant is convicted of a violation of
subdivision 1 or an ordinance in conformity therewith, when the
violation is found to be the proximate cause of great bodily
harm as defined in section 609.02, subdivision 8, or death to
another person, and the offense occurred within five years of
a prior offense which resulted in conviction of a violation of
subdivision 1 or an ordinance in conformity therewith, that per-
son may be punished by imprisonment in a jail or other local
correctional facility for not more than one year, by a fine of
not less than $750 nor more than $1,000, and by revocation of
his driver’s license for one year; a limited license shall not be
available for the first six months of the revoecation period.

(b) If the court stays imposition or execution of senience,
the court shall impose as a condition of probation that the
convicted person submit to treatment by a public or private
institution or a facility providing rehabilitation for chemical
dependency licensed by the department of public welfare. A stay
of imposition or execution shall be in the manner provided in
gsection 609.185. The court shall report to the commissioner of
public safety any stay of imposition or execution of sentence
granted under the provisions of this section.

(c) The court shall also impose as a condition of probation
that the person be subject to payment of a fine of not less than
$1,000 nor more than $1,500 and revocation of the person’s
driver’'s license for one year; a limited license shall not be
available for the first six months of the revocation period.

Sec. 6. Minnesota Statutes 1980, Section 169.121, is amended
by adding a subdivision to read:

Subd. 3f. [THIRD CONVICTION; BODILY HARM OR
DEATH.] (a) If any defendant is convicted of a violation of
subdivision 1 or an ordinance in conformity therewith, when the
violation is found to be the proximate cause of great bodily
harm as defined in section 609.02, subdivision 8, or death to
another person, ond the offense occurred within five years of
two or more prior offenses which resulted in convictions of
violations of subdivision 1 or an ordinance in conformity there-
with, that person may be punished by imprisonment in a jail
or other local correctional facility for not more than two years,
by a fine of not less than £1,000 nor more than $1,500, and by
revocation of his driver’s license for one year, a limited license
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shall not be available for the first siz months of the revocation
period.

(b) If the court stays imposition or execution of sentence,
the court shall impose as a condition of probation that the con-
victed person submit to treatment by a public or private institu-
tion or a facility providing rehabilitation for chemiecal depen-
dency licensed by the department of public welfare. A stay of
impogition or execution shall be in the manner provided in
section 609.135. The court shall report to the commissioner of
public safety any stay of imposition or execution of sentence
granted under the provisions of this section.

(¢) The court shall also tmpose as a condition of probation
that the person be subject to payment of a fine of not less than
$1,500 nor more than $1,750 and revocation of the person's
driver’'s license for one year; a limited license shall not be
available for the first six months of the revocation period.

See. 7. Minnesota Statutes 1980, Section 169.121, is amended
by adding a subdivision to read:

Subd. 2h. [REDUCTION OR DISMISSAL OF CHARGE.]
When a charge of violating subdivision 1 is dismissed by the
court, the court shall state on the record its reasons for the
dismissal. The court shall also state on the record whether the
dismissal was requested or concurred in by the prosecutor.

When the prosecutor mokes a motion for dismissal of a charge
of violating subdivision 1 or for a substitution of another charge
for the charge of violation of subdivision 1, the prosecutor shall
submit to the court a written statement giving the reasons for
the motion. Appropriate reasons include, but are not limifted to,
problems of proof, the interests of justice, or specific facts or
legal authority showing that another offense would be more
properly charged. If the reasons stated include the “interests
of justice,” the written statement shall state the facts or legal
authority wupon which this conclusion is based. This written
statement shall become part of the court record, but the state-
ment shall not be admissible as substantive evidence in any trial
upon any charge arising from the behaviorial {ncident wupon
which the alleged violation of subdivision I was based.

Sec. 8, Minnesota Statutes 1980, Section 169.123, Subdivi-
gion 2, is amended to read:

Subd. 2. [IMPLIED CONSENT; CONDITIONS: ELEC-
TION AS TO TYPE OF TEST.] (a) Any person who drives,
operates, or is in physical control of 2 motor vehicle within this
state consents, subject to the provisions of this section and sec-
tion 169.121, to a chemical test of his blood, breath, or urine
for the purpose of determining the presence of alcohol or a con-
trolled substance. The tést shall be administered at the direction
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of a peace officer. The test may be required of a person when
an officer has reasonable and probable grounds to believe the
person was driving, operating, or in physical control of a motor
vehicle in violation of section 169.121 and one of the following
conditions exist: (1) the person has been lawfully placed under
arrest for violation of section 169.121, or an ordinance in con-
formity therewith; or (2) the person has been involved in a
motor vehicle accident or collision resulting in property damage,
personal injury, or death; or (3) the person has refused to take
the screening test provided for by section 169.121, subdivision 6;
or (4) the screening test was administered and recorded an alco-
hol concentration of 0.10 or more. Any person may decline to
take a direct blood test and elect to take either a breath or urine
test, whichever is available and offered. No action may be taken
against the person for declining to take a direet blood test unless
either a breath or urine test was available and offered.

(b} At the time a chemical test specimen is requested, the
person shall be informed :

(1) that if testing is refused, the person’s right to drive will
be revoked for a period of six months; and

(2) that if a test is taken and the results indicate that the
person is under the influence of alcohol or a controlled substance,
the person will be subjeet to criminal penalties and the person’s
right to drive may be revoked for a period of (90) up fo 150
days; and

(3) that the person has a right to consult with an attorney
but that this right is limited to the extent that it eannot un-
reasonably delay administration of the test or the person will
be deemed to have refused the test; and

(4) that after submitting to testing, the person has the
right to have additional tests made by a person of his own
choosing.

Sec. 9. [169.1231] [DRIVING WHILE UNDER THE IN-
FLUENCE; DETOXIFICATION.]

Subdivision 1. [GROUNDS FOR TAKING DRIVER TO DE-
TOXIFICATION CENTER.] Whenever a peace officer admin-
isters a preliminary screening test to a person and the test results
indicate a blood aleohol content of .10 or more, the peace officer
shall either take the verson to a detoxification center established
pursuant to section 254A.08 or arrange for another veace officer
to do so. A peace officer shall also take, or arrange for another
peace officer to take to a deloxification center established pur-
suant to section 254A.08, any person who refuses to take a pre-
Liminary screening test if the officer has reasonable and probable
grounds to believe that the person was driving, operating, or in
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physical control of o motor vehicle in violation of section 169.-
121 or an ordinance in conformity therewith, and the person
reasonebly appears to the officer to be too intoxicated to resume
driving safely.

Subd, 2. [DETOXIFICATION CENTER; RELEASE PRO-
CEDURE.] The detoxification center to which a person is
transported pursuant to subdivision 1 shall hold the person until
le is completely sober, unless another responsible person appears
and requests that the tntoxicated person be released for the pur-
pose of taking him home or to a medical facility. The person ve-
questing release of the intoxicated person sholl assure that the
intoricated person does not drive wuntil completely sober; and
intentional violation of this assurance is a misdenieanor.

Subd. &, [INTOXICATED PERSON TO PAY COSTS.] 4
person taken to a defoxification center pursuant to this section
shall pay the detoxification center for the cost of his stay and
treatment in the detoxification center, if he does not meet the
standards of indigency necessary to qualify for the services of
the public defender and dves not have health insurance coverage
which would pay for this cost.

Sec. 10, [169.1232] [RULES.]

The commissioner of public safety shall, pursuant to chapiter
15, promulgate rules for administration of the funclions assigned
to the commissioner or the department of public safety under
sections 1 to 9,

Sec. 11. Minnesota Statutes 1981 Supplement, Section 171.06,
Subdivistion 3, is amended to read:

Subd. 3. [CONTENTS OF APPLICATION.] Every appli-
cation shall state the full name, date of birth, sex and residence
address of the applicant, a description of the applicant in such
manner as the commissioner may require, and shall state whether
or not the applicant has theretofore heen licensed as a driver;
and, if so, when and by what state or country and whether any -
such license has ever been suspended or revoked, or whether an
application has ever been refused; and, if so, the date of and rea-
son for such suspension, revocation, or refusal, together with
such facts pertaining to the applicant and his ability to operate
a motor vehicle with safety as may be required by the commis-
sioner. The application form shall contain a notification to the
applicant of the availability of the donor document provided
pursuant to section 171.07, subdivision 5, and shall eontain spaces
where the applicant must indicate a desire fo receive or not to
receive the donor document. The application form for an original
or renewal license shall glso contain the following statement:
“The applicant’s signature on this form constitutes express con-
sent to administration of o chemical test for blood alcohol con-
centration or to revocation of the applicant’s driver's license for
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six months upon refusal to take a chemical test for blood alcohol
conceniration when o peace of ficer has reasonable and probable
grounds to believe that the applicant is driving, operating, or
in physical control of o moior vehiele while under the influence
of alecohol or a controlled substance.”” The application shall be in
the form prepared by the commissioner.

See. 12, [171.171] [LICENSE REVOCATIONS.]

Whenever the commissionsr revokes the driver’s Heense of
any person under section 169.121 or 169.123, he shall malke what-
ever inquiries he decms necessary to determine if the person is
i compliance with the provisions of section 65B.48 relating to
compulsory reparation security. If the commissioner determines
that the person was subject to the provisions of section 65B.48
and at the time of inquiry was not in compliance with those pro-
visions, he shall not issue any new drivers license to the person
until the person has demonstrated to the satisfaction of the com-
missioner that he has in effect the required level of reparation
security.

Sec. 13. [REPEALER.]

Minnesota Siatutes 1980, Section 169.121, Subdivisions 3 and
4; and Minnesota Statutes 1981 Supplement, Section 169.121,
Subdivision 5, are repealed.

Sec. 14. [EFFECTIVE DATE.]

Sections 1 to § are effective August 1, 1982. Section 9 is effec-
tive July 1, 1983. Sections 11 and 12 are effective August 1,
1982

With the recommendation that when so amended the bill pass.

The report was adopted.

Jude from the Committee on Judiciary to which was referred:

H. F. No. 1642, A bill for an act relating to liquor: making
certain sales of non-infoxicating malt liquor illegal; providing
civil liability for illegal sales of intoxieating liquor and non-
intoxicating malt liquor; amending Minnesota Statutes 1980,
Sections 340.085, Subdivision 1; 840.14, Subdivision 1a: 340.73
and 340.95; proposing new law coded in Minnesota Statutes,
Chapter 340 ; repealing Minnesota, Statutes 1980, Section 340.951.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:
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“Section 1. Minnesota Statutes 1980, Section 340.035, Subdi-
vision 1, is amended to read:

Subdivisien 1. Tt shall be unlawful for any:

{1) Licensee or his employee to (SELL OR SERVE NON-
INTOXICATING MALT LIQUOR TO ANY PERSON UNDER
THE AGE OF 19 YEARS OR TO) permit any person under
the age of 19 years to consume non-intoxicating malt liquor on
the licensed premises except as provided in paragraph (5) of
this subdivision;

(2) Person other than the parent or legal guardian to pro-
cure non-intoxicating malt liquor for any person under the age
of 19 years;

(3) Person to induce a person under the age of 19 years to
purchase or procure non-intoxicating malt liquor;

{4) Person under the age of 19 years to misrepresent his
age for the purpose of obtaining non-intoxicating malt liquor;

(5) Person under the age of 19 years to consume any non-
intoxicating malt liquor unless in the company of his parent
or guardian;

(6) TPerson under the age of 19 years to have in his posses-
sion any non-intoxicating malt liguor, with intent to consume
same at a place other than the household of his parent or guard-
ian. (POSSESSION OF SUCH NON-INTOXICATING MALT
LIQUOR AT A PLACE OTHER THAN THE HOUSEHOLD
OF HIS PARENT OR GUARDIAN SHALL BE PRIMA FACIE
EVIDENCE OF INTENT TO CONSUME THE SAME AT A
PLACE OTHER THAN THE HOUSEHOLD OF HIS PARENT
OR GUARDIAN.)

Sec. 2. Minnesota Statutes 1980, Section 340.73, is amended
to read:

340.73 [PERSONS TO WHOM SALES ARE ILLEGAL.]

Subdivision 1. It shall be unlawful for any person, except
a licensed pharmacist to sell, give, barter, furnish, deliver, or
dispose of, in any manner, either directly or indirectly, any
(SPIRITUOUS, VINOUS, MALT, OR FERMENTED) intoxi-
cating liquors or non-intoxicating malt lguors in any quantity,
for any purpose, whatever, to any person under the age of 19
vears, or to any obwiously intoxicated person (, OR TO ANY
PUBLIC PROSTITUTE). '

Subd. 2. 1t shall be unlawful for any person except a licenzed
pharmacist to sell, give, barter, furnish or dispose of, in any
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manner, either directly or indirectly, any (SPIRITUOUS,
VINOUS, MALT OR FERMENTED) intoxicating liquors or
non~intoxicating malt liguors in any quantity, for any purpose,
whatever, to any spendthrift, habitual drunkard, or improvident
person, within one year after written notice by any peace
officer, parent, guardian, master, employer, relative, or by any
person annoyed or injured by the intoxification of such spend-
thrift, habitual drunkard, or improvident person, forbidding the
sale of infoxicating liquor or non-intoxicating malt liquor to any
such spendthrift, habitual drunkard, or improvident person.

Subd. 3. Whoever shall in any way procure intoxicating
liquor or non-inioxicating malt liquor for the use of any person
named in this section shall be deemed to have sold it to such
person. Any person violating any of the provisions of this sec-
tion is guilty of a gross misdemeanor.

Sec. 3. Minnesota Statutes 1980, Section 340,95, is amended
to read:

340.95 [INJURIES CAUSED BY INTOXICATION, CIVIL
ACTIONS.]

Every husband, wife, child, parent, guardian, employer, or
other person who is injured in person or properiy, or means of
support, or incurs other pecuniary loss by any intoxicated person,
or by the intoxication of any person, has a right of action, in his
own name, against any person who, by illegally selling or barter-
ing intoxicating liquors or non-intoxicating malt liquors, caused
the intoxieation of such person, for all damages, sustained; and
all damages recovered by a minor under this section shall be paid
either to such minor or to his parent, guardian, or next friend,
as the court directs; and all suits for damages under this section
shall be by civil action in any court of this state having jurisdic-
tion thereof. Actions for damages based upon liability imposed
by this section shall be governed by section 604.01. The provi-
sions of section 604.01, as applied under this section, however
shall not be applicable to actions brought by a hushand, wife,
child, parent, guardian or other dependent of an intoxicated per-
gon for injury to person, property, or loss of means of support.
(NO RECOVERY SHALL BE HAD IN ANY ACTION OR AC-
TIONS PURSUANT TO THIS SECTION IN EXCESS OF
$250,000 FOR ALL DAMAGES TO ONE PERSON AND $500,-
000 FOR ALL DAMAGES TO TWO OR MORE PERSONS
ARISING OUT OF A SINGLE INSTANCE OF THE ILLEGAL
SALE OR BARTER OF INTOXICATING LIQUOR.)

Sec. 4. Minnesota Statutes 1980, Section 340.951, is amended
to read:

340.951 [NOTICE OF INJURY.]



78th Day] MONDAY, MARCH 1, 1982 6029

Every person or his insurer who claims (DAMAGES) contri-
bution or indemnity from any municipality owning and operating
a munieipal liquor store or from the licensee of any licensed li-
quor establishment for or on account of any injury within the
scope of section 340.95, shall give a written notice to the govern-
ing body of the municipality or the licensee of the liquor estab-
lishment, as the case may be, stating:

' {1) 'The time and date when, and person to whom such liquor
was sold, bartered, or given;

(2) The name and address of the person or persons who were
injured or whose property was damaged;

(3) The approximate time and date and the place where any
injury to person or property occurred, Every municipality or
licensee who cloims contribution or indemnification from any
other licensee or municipality shall give a written nolice in the
Fform and manner specified in this section to the other munici-
pality or licensee.

No error or omission in the notice shall void the effect.of the
notice, if otherwise valid, unless such error or omission is of a
substantially material nature.

In the case of claims for contvibution or indemnity this notice
shall be served within 120 days after the injury occurs, or with-
in 60 days after recetving written notice of a claim for contribu-
ton or indemnity, whichever is applicable, and no action for con-
tribution or indemnity therefor shall be maintained unless such
notice has been given (, AND UNLESS IT IS COMMENCED
WITHIN ONE YEAR AFTER SUCH INJURY. THE TIME
FOR GIVING THE NOTICE SHALL NOT INCLUDE ANY
PERIOD OF TIME NEXT SUCCEEDING THE OCCUR-
RENCE OF THE INJURY DURING WHICH THE PERSON
INJURED IS INCAPACITATED FROM GIVING SUCH NO-
TICE BY REASON OF THE INJURY SUSTAINED). In the
case of a claim for damages the notice shall be served by the
clatmant’s attorney within 120 days of the date of entering an
attorney-client relation with the person in regard to the cloim,
and no action for demages shall be maintained unless the notice
kas been given. '

Actual notice of sufficient facts to reasonably put the govern-
ing body of the municipality or the licensee of the liquor estab-
lishment, as the case may be, or its insurer, on notice of a possible
claim, shall be construed to comply with the notice requirements
herein.

No action shall be maintained for injury under section 3450.95
unless commenced within three years after such injury.
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Sec. 5. [EFFECTIVE DATE.]

. Sections 1 to 4 are effective the day following final enact-
ment.”

Amend the title as follows:

Page 1, line 7, delete “340.14, Subdivision l1a;” and delete
“and” and insert a semicolon

Page 1, line 7, delete “proposing” and after “340.95;” insert
“and 340.951.”

Page 1, deleﬁe lines 8 and 9 '
With the recommendation that when so amended the bill pass.

The report was adopted.

Vanasek from the Committee on Criminal Justice to which
was referred:

H. F. No. 1704, A bill for an act relating to public safety;
prohibiting the sale, use, manufacture and possession of high
penetration bullets ; prohibiting the sale and possession of armor-
piercing bullets ; prescribing penalties; proposing new law coded
in Minnesota Statutes, Chapter 624.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. [624.74] [METAL-PENETRATING BUL-
LETS.]

Subdivision 1. [INTENT.] This section is designed to give
law enforcement officers performing their official duties
reasonable degree of protection from penetration of quality
body armor. It is not the intent of this section to restrict the
availability of emmunition for personal defense, sporting, or
hunting purposes.

Subd. 2. [DEFINITION.] For purposes of this section,
“metal-penetrating bullet” means a handgun bullet of 9 mm, .25,
32, 357, .38, 41, 44, or 451 caliber which is comprised of a
hardened core equal to the minimum of the maximum attainable
hardness by solid red metal alloys which purposely reduces the
normal expension or mushrooming of the bullet’s shape wpon
impact: “Metal-penetrating bullet” exeludes any bullet composed
of copper or brass jacket with lead or lead alloy cores and any
bullet composed of lead or lead alloys.
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Subd. 8. [USE OR POSSESSION IN COMMISSION OF A
CRIME.] Any person who uses or possesses a metal-penetrating
bullet during the commission of a crime i3 guilty of a felony
and niay be sentenced to imprisonment for not more than three
years or to payment of @ fine of not more than $3,000, or both.
Any imprisonment sentence tmposed under this subdivision shall
run consecutively to any sentence imposed for the other crime.

Subd. 4. [LOCAL REGULATION.] Section 1 shall be con-
strued to supersede any municipel or county regulation of am-
munition, including its component parts.

Sec. 2. [EFFECTIVE DATE.]

Section 1 is effective the day after final enactment and ap-
plies to all erimes committed on or after that date.

Amend the title as follows:

Page 1, line 2, delete everything after the semicolon

Page 1, delete lines 3 and 4 and insert “making it a felony to
use or possess metal-penetrating bullets in the commission of
a crime”

Page 1, line 5, delete “piercing bullets”

With the recommendation that when so amended the bill pass.

The report was adopted.

Norton from the Committee on Governmental Operations to
which was referred:

H. ¥. No. 1720, A bill for an act relating to retirement;
recoghizing service covered by multiple retirement funds for
entitlement to a disability benefit; proposing new law coded in
Minnesota Statutes, Chapter 356.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Vanasek from the Committee on Criminal Justice to which was
referred:

H. F.No. 1723, A bill for an act relating to crimes; prohibiting
driving a motor vehicle when impaired hy alcohol; providing
prima facie evidentiary standards for determining if persons
were driving while impaired or under the influence of aleohol;
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requiring blood, breath or urine tests of surviving drivers in-
volved in accidents; authorizing written blood sample reports;
amending Minnesota Statutes 1980, Sections 169.121, Subdivi-
sions 1, 2, 3, and 4; 169.123, Subdivisions 3, 6, 9 and by adding
subdivisgions.

Reported the same back with the following amendments :
Page 3, deletelines 20 to 26
Pages 6 and 7, delete section 8

Page 7T, after line 35, insert:

“Sec. 9. Minnesota Statutes 1980, Section 171.30, Subdivi-
sion 1, is amended fo read:

Subdivision 1. In any case where a person’s license has been
suspended under section 171.18 or revoked under sections 169,121
or 171.17, if the driver’s livelihood or attendance at a chemical
dependency treatment or counseling program depends upon the
uge of his driver’'s license, the commissioner may at his own
discretion (AND SHALL UPON RECOMMENDATION BY
THE COURT EXCLUDING JUSTICES OF THE PEACE IN
WHICH THE DRIVER WAS CONVICTED,) issue a limited
license to the driver. The commissioner in issuing a limited li-
cense may impose such conditions and limitations as in his judg-
ment are necessary to the interests of the public safety and wel-
fare including re-examination as to the driver’s qualifications.
The license may be limited to the operation of particular vehicles,
to particular classes and times of operation and to particular con-
ditions of traffic.

The limited license issued by the commissioner shall clearly
indicate the limitations imposed and the driver operating under
the limited license shall have the license in his possession at all
times when operating as a driver.

In determining whether to issue a limited license, the commis-
sioner shall consider the number and the seriousness of prior
convictions and the entire driving record of the driver and shall
consider the number of miles driven by the driver annually,

Sec. 10. [169.1232] [RULES.]

The commissioner of public safety shall, pursuant to chapter
15, promulgate rules for administration of the functions assigned
to the commissioner or the department of public safety under
sections I to 9.”

Renumber the sectiong
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Amend the title as follows:
Page 1, line 10, delete “9”

Page 1, line 11, after “subdivisions” insert *“; and 171.30, Sub-
division 1; proposing new law coded in Minnesota Statutes,
Chapter 169"

With the recommendation that when so amended the bill pass,
The report was adopted.

Norton from the Committee on Governmental Operations to
which was referred;

H. F. No, 1785, A bill for an act relating to retirement; Hen-
nepin county supplemental retirement program; providing for
a phase out of the program; authorizing current participants to
withdraw from the program; providing for an increased with-
drawal benefit option in certain instances; amending Laws 1969,
Chapter 950, Sections 1, 2, 3, as amended, 4, as amended, 5 and
6; repealing Laws 1969, Chapter 950, Section 8.

Reported the same back with the following amendments:
Page 4, line 19, strike “62” and insert “58”

Page 7, delete lines 4 to 28 and insert:

“(8) A participant who has terminated employment with
the county of Hennepin (BUT), who does not qualify (UNDER)
pursuant to the provisions of paragraphs (1) through ((4) OF
THIS SECTION. IN SUCH CASE ONE HALF OF THE
CASH REALIZED ON THE REDEMPTION OF SHARES
SHALL BE RECEIVED BY THE PERSCON AND ONE HALF
SHALL BE RECEIVED BY THE COUNTY OF HENNEPIN
AND SET ASIDE IN AN ACCOUNT CONTAINING ALL
LIKE MONEYS. ONCE EACH YEAR AT A TIME DE-
TERMINED BY THE COUNTY OF HENNEPIN THE MON-
EY IN THE ACCOUNT WILL BE DISTRIBUTED PER
CAPITA TO THE EMPLOYEE SHARE ACCOUNT RECORDS
OF ACTIVE COUNTY EMPLOYEES) (5) and who became
a participant in the Hennepin county supplemental vetirement
program prior to or after the effective date of this act and who
previously had not redeemed any shares in the program shall be
entitled to receive the total amount of the cash realized on the
redemption of all shares to the credit of the participant’s share
account record.”

With the recommendation that when so amended the bill pass
and be placed on the Consent Calendar.

The report was adopted.
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Norton from the Commitfee on Governmental Operations to
which was referred:

H. F. No. 1737, A bill for an act relating to retirement; local
poliee and salaried firefighters relief associations; providing
minimum disability benefit coverage for certain police officers
and firefighters; proposing new law coded in Minnesota Statutes,
Chapter 423A.

Reported the same back with the following amendments:
Page 3, after line 13, ingert:

“See, 2. [423A.11] [RECOMPUTATION OF A DISA-
BILITY BENEFIT AS A SERVICE PENSION.]

Subdivision 1. [TERMINATION OF DISABILITY BENE-
FIT.] The disability benefit of any disabled member of a loeal
nolice or salaried firefighters relief association, whichever is ap-
plicable, shall terminate when the disabled member attains:

(a) the minimum age for the receipt of a service pension spec-
ifted in the articles of incorporation or the bylaws of the relief
assoctation, if the disabled member has eredit for at least the num-
ber of years of service for active duty which would entitle the
disabled member to a service pension in an amount equal to the
amount of the disability benefit; or

(b) the age attained by the disabled member when the total
number of years of service eredited for active duty and of years
of receipt of o disability benefit equals the number of years of
service credit which would entitle the disabled member to a
seryice pension in an omount equal to the amount of the dis-
ability benefit, if the disabled member has credit for less than
the number of years of service for active duty which would en-
t1t’e the disabled member to a service pension in an amount equal
to the amount of the disability benefit when the disabled member
attains the minimum age for the receipt of o service pension
specified in the ariicles of incorporation or the bylaws of the re-
lief association.

Subd. 2. [AMOUNT OF DISABILITY BENEFIT RECOM-
PUTED AS A SERVICE PENSION.] After the disability
benefit terminales, the disabled member shall be deemed to be a
service pensioner and shall be entitled to receive a service
pension i an amount equael to the disability benefit without any
benefit offset required pursuant to any applicable provision of
low, articles of incorporation or bylaws which was payable by
the relief association immediately prior to the date when the
disability benefit terminated pursuant to this section or the ser-
viee pension otherwise payable based on the service credit section
or the service pension otherwise payable based on the service
credit for active duty of the person, whichever amount is greater.
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The disability benefit recomputed as a service pension shall be
subject to any annual cutomaiic post retiremeni adjusiments or
escalation applicable to any other service pension payable by the
relief association.

Subd. 8. [LIMITATION ON DISABILITY BENEFIT
COVERAGE.1 No relief association member who hos afteined
the age and acquired the service credit for termination of a disa-
bility benefit specified in subdivision 1 shall be eligible for a dis-
ability benefit after that date. If a reélief association member who
is ineligible for a disability benefit solely pursuant to the limila-
tion set forth in this subdivision becomes permanently unable to
perform the duties of a police officer or a firefighter, whichever
iz applicable, by virtue of o medically detzrminable illness or
injury, the member shall be eligible to a service pension in an
amount equal to the amount of the disability benefit which would
have been paid had the person been entitled to a disability bene-
fit, or the amount of the service pension otherwise payable based
on the service ¢redit for active duty of the person, whichever is
greater. '

See. 3. {423A.12] (SERVICE CREDIT FOR PERIODS
OF DISABILITY.]

If the articles of incorporation or bylaws of a local police or
salaried firefighters relief association, whichever is applicable,
so provide, any relief assoctation member who received a dis-
ability benefit from the relief association on account of a med-
teally determinable illness or injury which was at the time of the
determination of the disability expected to be of permanent
duration and who returned to active employment as a police
of ficer or firefighter, whichever is applicable, shall be entitled
to receive service credit toward the calculation of o service
pension for the period or periods of the receipt of a disability
benefit.

The maximum service evedil which o relief association mem-
ber may obtain pursuant to this subdivision shall be that amount
of service credit whick, when added to the service credit of the
member for active duty, equals the amount of service credit
which would entitle the member fo a service pension in an
amount equel to the amount of the disability benefit provided by
the relief association.

Sec. 4. [423A.13] [LESS HAZARDOUS DUTY EMPLOY-
MENT FOR MARGINALLY DISABLED POLICE OFFICERS
OR FIREFIGHTERS.]

Every city in which a local police or salaried firefighters relief
association is located shall make every reasonable attempt to pro-
vide less hazardous duty employment positions for marginally
or less severely disabled police officers or firefighters, whichever
s applicable, in the police department or in the fire department,
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whichever is applicable, with the same compensation, fringe
benefits and other terms and conditions of employment as the
person would have otherwise received curvently as a regularly
employed police officer or firefighter, whichever is applicable,
of the same rank and erperience.

Sec. 5. [423A.14] [OFFSETS FROM DISABILITY BENE-
FITS.]

Subdivision 1. [OCCURRENCE OF OFFSETS.] If a police
officer or firefighter, whichever is applicable, who is ¢ member
of a local police or salaried firefighters relief association be-
comes disabled and is cnfitled to receive o disability benefit from
the relief association and the disabled person is also entilled to
recetve benefits pursuwant to the workers’ compensation law by
virtue of that disability, and the total of the disability berefit
and the workers’ compensation benefits exceeds the salary which
the disabled person received as of the date of the disability or
the salary currently payable to the same employment position
or an employment position which is substanticlly similar to the
employment position which the person held as of the date of the
disability, whichever s greater, then the disability benefit of
that person which is otherwise payable shall be reduced to that
amount which, when added to the workers' compensation bene-
fits, after deducting any amounts payable as altorney fees,
medical benefits or relabilitation benefits, does not exceed the
salary which the person received as of the date of the disability
or the salary currently payable to the same employment position
or an employment position which is substantially similar to the
employment position which the person held as of the date of the
disability, whichevey is greater,

Subd. 2. [LIMITATION.] In no event shall the reduced
disability benefit poyable pursuant to the requirements of sub-
division 1 exceed the amount of the disability benefit otherwise
payable by the relief association without reference to subdivision
1 pursuant to the applicable statutes, special laws, articles of
incorporation and bylaws.

Subd. 2. [NO OFFSET FOR RECOMPUTED DISABILITY
BENEFIT.] No offset pursuant to this section shall be required
after q disebility benefit is recomputed as a service pension
prrsuant to section 2.

Subd. 4. [REPORTING REQUIREMENT.] Monthly, each
eity in which o local police or salnried firefighters relief ussocia-
tion is loeated shall notify the secretary of the relief association
of the amounts payable to disabled police officers or firefighters,
whichever is applicable, during the month pursuant to the work-
ers’ compensation law.

Subd. 5. [OFFSET INAPPLICABLE IN CERTAIN IN-
STANCES.] If any reduction of benefits payable pursuant to
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the workers’ compensation low by virtue of the receipt of a dis-
ability benefit from a local police or salaried firefighters relief
assoetaltion is required pursuent to legislation enacted by the
1982 regular session or by a subsequent regular or special ses-
ston, the provisions of this section shall not be applicable to any
disability benefit recipient or any local police or salaried fire-
fighters relief association.

See. 6. [EFFECT OF PROVISIONS FOR EXISTING DIS-
ABILITY BENEFIT RECIPIENTS.]

The provisions of section 1 shall apply to any member of any
applicable local relief association in active service on or after
the effective date of this section. The provisions of section 2
shail apply to any person receiving a disability benefilt from a
local relief association on or after the effective date of this
section. The provisions of section 8 shall apply to any person
who returns to active employment as ¢ police officer or fire-
fighter, whichever is applicable, after receipt of a permanent
disability benefit on or after the effective date of this section.
The provisions of section 5 shall apply to any person who first
commences receipt of o disability benefit after the effective
date of this section.

See. 7. [WEST ST. PAUL FIREFIGHTERS RELIEF AS-
SOCIATION; ESTABLISHMENT.]

The fire department of the city of West St. Pawul shall establish
and maintain @ firefighters relief association, to be nown as
“West St. Poul Firefighters Relief Association.”

Sec. 8. [INCORPORATION; ORGANIZATION; POWERS.]

The West St. Paul Firefighters Relief Association shall be
incorporated pursuant to Minnesota Statutes, Chapter 317, ex-
cept that the relief association shall not be required to amend its
articles of incorporation or bylaws to conform with Minnesota
Statutes, Section 317.08, Subdivision 2, Clause (2), and that
the relief association shall be deemed to be a nonprofit corpora-
tion without coming within the application of Minnesota Stat-
utes, Section 317.02, Subdivision 5. Ezxzcept as provided in
Minnesota Statutes, Section 423A.01, Subdivision 2, the relief
association shall have perpetual existence. The relief association
shall be organized, operated and maintained in accordance with
its articles of incorporation and bylaws by firefighters who are
members of the fire department of the city of West St. Paul
and who are members of the relief association. The relief asso-
cietion shall have the power to regulate its own management
and affairs and to amend its articles of incorporation and by-
laws, except that any amendment to its articles of incorporation
or bylaws which increases or otherwise affects the retirement
coverage provided by or the service pensions or retirement
benefits payable from the special fund of the relief association
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shall not be effective until ratified by the city council of the
city of West St. Paul, The relief association shall heve all
additional corporate powers which may be necessary or useful,
subject to the provisions of this act, other laws pertaining to
corporations not inconsistent with this act and other laws ap-
plicable to firefighters relief associations.

Sec. 9. [MANAGEMENT.]

The general management of the relief association shall be
vested in @ board of trustees composed of five members of the
relief association, elected by the membership of the relief asso-
ciation, during the annual meeting of the relief association, The
term of office for board of Irustee members shall be for one
year, commencing with the election, and until the successor in
of fice is elected and duly qualified,

Sec. 10. [OFFICERS OF THE RELIEF ASSOCIATION.]

The officers of the relief association shall be a president, a
vice president, o secretary and e treasurer,

Sec. 11. [FUNDS OF THE RELIEF ASSOCIATION.]

The assets of the relief association shall be kept in two sep-
arate and distinct funds, one to be designated as the special fund
of the relief association and the other to be designated as the
general fund of the relief associalion. All moneys received by
the relief association from the state of Minnesola and from
the city of West St. Paul and all moneys representing employee
contributions received by the relief association shall be de-
posited in and credited to the special fund of the relief asso-
ciation and shall be expended only for the purposes authorized
pursuant to section. All moneys received by the relief association
from any other source shall be deposited in and credifed to the
general fund of the relief association and shall be expended only
for purposes authorized pursuant to the bylaws of the relief
association.

Sec. 12. [MANAGEMENT OF ASSETS.]
The relief association shall have the full responsibility for

the proper management and control of any assels which are
received by the relief association.

Sec. 13. [SOURCES OF REVENUE.]

The relief association may receive any amounts of money
from the following sources:

(1) amounts from the state of Minnesota pursuant to Min-
nesota Statutes, Sections 69.011 to 63.051 and 423A.02;
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" (2)  emounts received from the city of West St. Paul pursu-
ant to Minnesota Statutes, Section 69.77;

(3) amounts received as investment income on the ingfested
assets of the special or general fund of the relief association;

(4) amounts of employee contributions deducted by the city
of West St. Paul from the salaries of relief association members;
and

(5) amounts received from private sources, including gifts,
charges, rents and enterfainments.

See. 14. [AUTHORIZED DISBURSEMENTS FROM SPE-
CIAL FUND.]

Disbursements from the special fund of the relief association
may be made for any of the following,

(1) For the payment of service pensions to retired members
of the relief association if authorized and paid pursuant to law
and the bylaws governing the relief association;

(2) For the payment of temporary or permanent disability
retirement benefits to disabled members of the relief association
if authorized and paid pursuant to law and specified in amount
in the bylaws governing the relief association;

(3) For the payment of survivor retirement benefits to
surviving spouses and surviving children of deceased members
of the relief association tf quthorized by and paid pursuant to
law and spectfied in amount in the bylows governing the relief
associgtion;

(4) For the payment of any funeral benefits Lo the surviv-
ing spouse, or if no survinvg spouse, the estate, of the deceased
member of the relief association if quthorized by law and spee-
ified in amount in the bylaws governing the relief association;

{5) Forthe payment of the fees, dues and assessments to the
Minnesota state fire depariment assoctation in order to entitle
relief association members to membership in and the benefits of
the association; and

(6) For the payment of administrative expenses of the relief
association as authorized pursuant to Minnesota Statutes, See-
tion 69.80.

Sec. 15. [INVESTMENT OF ASSETS.]

The assets of the special fund of the relief association shall
be invested only in securities authorized by Minnesota Statutes,
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Section 69.77, Subdivision 2, Clause (7). The assets of the general
Fund of the relief association may be invested in any securities
authorized by the bylaws of the relief association.

Sec. 16. [BOARD OF EXAMINERS.]

The relief association shall establish a board of evaminers who
shall, when requested to do so by the board of trustees of the re-
lief association, make a thorough investigation and report on the
following:

(1) on all applications for disability benefits and the appro-
priate benefit amount to be paid to each applicant;

(2) on oll disability benefit recipients;
(8) on all applications for service pensions; and

(4) on all claims for relief. The board of examiners shall be
composed of three members, one of whom shall be the president
of the relief association. A competent physician, selected by the
relief association, shall serve with the board of examiners as the
physician of the relief association.

See. 17. [NONGARNISHMENT; EXEMPTION FROM
PROCESS.]

No service pension or retirement benefils paid or payable from
the special fund of the relief association to any person recelving
or entitled to receive a service pension or other retirement bene-
fits shall be subject to garnishment, judgment, execution or other
legal process and no person entitled to a service pension or other
retirement benefits from the special fund of the relief association
sholl have the right to assign any service pension or retirement
benefit payments, nor shall the relief association have the author-
ity to recognize any assignment or pay over any sum which has
been assigned.

Sec. 18. [NO AFFECT ON WORKERS' COMPENSATION
ACT.]

Sections 7 to 19 shall not be construed as abridging, repealing
or amending Minnesota Statutes, Chapter 176.

Sec. 19. [VALIDATION OF PRIOR ACTIONS.}

Notwithstanding any provision of law to the contrary, any
action of the West St. Paul firefighters relief association talen
subsequent to September 25, 1947 and prior to the effective date
of this section which was in conformanece with the applicable pro-
pisions of sections 7 to 19 and the applicable provisions of the
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duly adopted articles of incorporation and bylaws of the relief
association are hereby validated.

Sec. 20. Laws 1974, Chapter 382, Seetion 4, Subdivision 3,
as amended by Laws 1978, Chapter 690, Section 9, is amended
to read:

Subd. 3. The board of trustees shall have exclusive control
and management of all funds received by its treasurer
{UNDER) pursuant to the provisions of Minnesota Statutes,
Sections (424.30) 62.77 and (424.31) 423A.02 and funds derived
for the investment of these funds, and (SUCH) the funds, when
received, ghall be kept in a special fund on the books of the secre-
tary and treasurer of the association and (NEVER) disbursed
only for (ANY PURPOSE EXCEPT) the following:

(a) For the relief of sick, injured and disabled members;

(b) For the payment of pensions to disabled {FIREMEN)
firefighters and their (WIDOWS) surviving spouses and (OR-
PHANS) surviving children of (FIREMEN) firefighters;

(¢) For the payment of pensions to retired (FIREMEN)
firefighters pursuant to the laws of the state and the bylaws of
the association;

(d) For the payment of such death or funeral benefits as
may be from time to time stipulated in the bylaws of the asso-
ciation;

{e) For payments from the fund for the purchase of insur-
ance to cover either the disability or death of 2 member declaring
the special fund as beneficiary;

(f) For the payment of premiums for health insurance,
medical insurance and group health insurance policies;

(g) TFor the payment of premiums on kealth insurance, medi-
cal insurance and group health insurance coverage (ON) for
recipients of service, disability, or dependency pensions (;) , pro-
vided that the amount per capita so expended does not exceed
the amount per capita expended for similar coverage by the
city of St. Cloud for municipal employees;

_(h) For the payment of administrative expenses of the asso-
ciation as authorized pursuant to (SECTION 8 OF THIS ACT)
Minnesota Statutes, Section 69.80,

Sec. 21. Laws 1974, Chapter 382, Section 6, Subdivision 4,
is amended to read:
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Subd. 4. All members who (RETIRE) terminate active em-
ployment after July 1, 1973, and who meet the minimum service
requirement for entitlement to a pension pursuant te this sec-
tion, shall be eligible for the same group health, medical insur-
ance and health insurance coverage as is provided by the city
for active fire fighters. The member qualifying for sueh coverage
shall also be eligible to apply for and receive coverage for the
eligible dependents of the member for the same group health in-
surance, medical insurance and health insurance coverage as is
provided by the city for active members. If (SUCH) a (RE-
TIRED) member, or eligible dependent requests coverage under
the group (HOSPITALIZATION) khealth insurance (PLANY),
medical insurance and health insurance for city employees, the
{(FIREMAN’S PENSION) firefighters relief association, from
the special fund shall pay fo the city, on behalf of the (RE-
TIRED) member, an amount equal to the premium for the
same coverage for an active firefighter. (SAID) The premium
payment shall be in addition to and shall not be deducted from
any other payments (FOR) to which the individual is (ELIGI-
BLE) entitled from the relief association. (IN THE EVENT
SUCH A RETIRED MEMBER IS RECEIVING DEFERRED
PENSION, HE SHALL BE ELIGIBLE FOR SUCH INSUR-
ANCE, HOWEVER, THE PREMIUMS THEREFORE SHALL
BE PAID BY THE RETIRED MEMBER UNTIL SUCH MEM-
BER REACHES THE AGE OF 50, AT WHICH TIME HE
SHALL BECOME ELIGIBLE TO HAVE SAID PREMIUMS
PAID BY THE ASSOCIATIONS AS SPECIFIED ABOVE. A
RETIRED) Such member shall also be eligible te apply for and
receive coverage for (HIS) the eligible dependents of the member
under (SAID) the same group plan (, HOWEVER THE COST
OF SUCH ADDITIONAL INSURANCE SHALL BE PAID
RY THE RETIRED MEMBER. THE BENEFITS PRO-
VIDED IN THIS SECTION SHALL CEASE WHEN THE
INDIVIDUAL RECEIVING SAID BENEFITS ATTAINS
THE AGE OF 65). The member retiring under a deferred
pension, as well as the member’s dependents, shall be eligible
for the same health insurance, medical insurance and group
health insurance as provided for wmembers recéiving ser-
vice pensions and their dependents, except that during the period
of the deferment the cost of the insurance shall be paid by the
deferred member. However, upon qualifying to receive a pension,
the firefighters relief association, from the special fund shall pay
to the city, on behalf of the member, an amount equal to the
premium for the same coverage for an active firefighter.”

Page 3, line 15, delete “This act is” and insert “Sections I to
6 are” and after “enactment.” insert “Sections 7 to 19 are effec-
tive upon epproval by the city council of the city of West
St. Paul and upon compliance with Minnesota Statutes, Section
645.021. Sections 20 and 21 are effective upon approvael by the
city eouncil of the city of St. Cloud and upon compliance with
Minnesota Statutes, Section 645.021.”

Renumber the section
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Delete the title and insert:

“A bill for an act relating to retirement; local police and
salaried firefighters relief association; providing minimum dis-
ability benefit coverage for police officers and firefighters in
certain local relief associations; providing for the recomputation
of a disability benefit as a service pension upon the attainment
of a certain age; providing service credit for periods of disability
in certain instances; requiring the provision of less hazardous
duty employment positions for marginally disabled police offi-
cers and firefighters; requiring offsets from disability benefiis
in certain instances; authorizing the establishment and opera-
tion of the West St. Paul firefighters relief association; vali-
dating prior actions by the West St, Paul firefighters relief asso-
ciation; clarifying and resolving an inconsistency in prior en-
actments concerning medical and health insurance coverage for
certain relief association members; amending Laws 1974, Chap-
ter 382, Sections 4, Subdivision 3, as amended ; and 6, Subdivision
4; proposing new law coded in Minnesota Statutes, Chapter
423A.”

With the recommendation that when so amended the bill pass.
The report was adopted.

Vanasek from the Committee on Criminal Justice to which
was referred:

H. F. No. 1744, A bill for an act relating to erimes; providing
prima facie evidentiary standards for determining if persons
were driving while under the influence of alcohol; enhancing
criminal penalties for persons who are convicted of more than one
offense of driving while under the influence of alecohol or a con-
trolled substance; enhancing the length of revocation of a
driver’s license or operating privileges for each additional of-
fense of driving while under the influence of aleohol or a con-
trolled substance; requiring results of preliminary screening
tests be recorded on a driver’s record if .there is an aleohol con-
centration between .05 and .10; authorizing chemical tests for
persons incapable of refusing to submit to tests; authorizing
written blood sample reports into evidence; instruction to the
revisor; amending Minnesota Statutes 1980, Sections 169.121,
Subdivisions 1, 2, 3, 4, and 6; 169.123, Subdivisions 2, 3, 4, and
9; and Minnesota Statutes 1981 Supplement, Section 169.121,
Subdivision 5.

Reported the same back with the following amendments:
Page 2, lines 4 to 9, reinstate the stricken language
Page 6, lines 24 and 33, reinstate the stricken language

Page 7, line 4, reinstate the stricken langunage
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Page 9, line 21, after the period, insert “The report shall be
made within 24 hours of the refusal.”

Page 9, line 27, after the period, insert “The report shall be
made within 2} hours of the administration of the test.”

Page 10, after line 14, insert a new section to read as follows:

“Sec. 10. Minnesota Statutes 1980, Section 169.123, Subdivi-
sion 5a, is amended to read:

Subd. ba. [{PEACE OFFICER AGENT FOR NOTICE OF
REVOCATION.] On behalf of the commissioner of public safe-
ty a peace officer offering a chemical test or directing the
administration of a chemical test (MAY) shall serve immediate
notice of intention to revoke and of revocation on a person who
refuses to permit chemical testing or on a person who submits
to a chemical test the results of which indicate an aleohol con-
centration of 0.10 or more. The officer shall take the license or
permit of the driver, if any, and issue a temporary license effec-
tive only for 30 days. The peace officer shall send the person’s
driver’s license to the commissioner of public safety along with
the certificate required by subdivision 4.

If the person requests a hearing within the 30 day period, the
commissioner shall issue additional temporary licenses until the
final determination of whether there shall be a revocation under
this seetion.”

Page 11, after line 2, insert:

“Sec. 12. [169.1232] [RULES.]

The commissioner of public safety shall, pursuant to chapter
15, promulgate rules for administration of the functions assigned
to the commissioner or the depariment of public safety under
sections 1 to 11.” ’

Renumber the sections

Amend the title as follows:
Page 1, line 20, after “4,” insert “5a”

Page 1, line 21, before the period insert *“; proposing new law
coded in Minnesota Statutes, Chapter 169”

With the recommendation that when so amended the bill pass.

The report was adopted.
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Vanasek from the Committee on Criminal Justice to which
was referred:

H. F. No. 1759, A bill for an act relating to erimes; prohibiting
the manufacture or delivery of drug paraphernalia; prohibiting
the delivery of drug paraphernalia to minors; prohibiting the
advertisement of drug paraphernalia; providing for civil for-
feiture of drug paraphernalia; prescribing penalties; amending
Minnesota Statutes 1980, Sections 152.01, by adding a subdivi-
sion; 152.19, Subdivisions 1 and 3; proposing new law coded in
Minnesofa Statutes, Chapter 152.

Reported the same back with the following amendments:
Page 2, delete lines 82 o 34

Page 2, line 36, delete “direct”

Page 3, line 9, delete “direct”

Renumber the clauses

Page 4, line 6, delete “gross”

Page 4, line 12, delete “felony” and insert “gross misdemean-
or”’

Page 4, line 19, after “objects” insert “in this state”
With the recommendation that when so amended the bill pass.

The report was adopted.

Vanasek from the Committee on Criminal Justice to Whlch
was referred:

H. F. No. 1760, A bill for an act relating to crimes; expanding
criminal responsibility of certain recipients of stolen property;
modifying penalties for receiving stolen property; expanding
definition of “buglary” ; amending Minnesota Statutes 1980, Seec-
tions 602.53, Subdivisions 1 and 3; and 609.58, Subdivision 2;
Minnesota Statutes 1981 Supplement, Section 609.53, Subdivi-
gions 1a and 4; repealing Minnesota Statutes 1980, Section 609.-
53, Subdivision 2; and Minnesota Statutes 1981 Supplement,
Section 609.53, Subdivision 2a.

Reported the same back with the following amendments:

Page 1, lines 23 and 24, reinstate the striken language and
delete the new language
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Page 1, line 28, delete “ften” and insert “five” and delete
“$10,006" and insert “$5,000”

Page 2, line 16, reinstate the striken language and delete the
new language

Page 2, line 20, delete “ten” and ingert “five”
Page 4, after line 3, insert:

“Sec. 6. Minnesota Statutes 1980, Section 626A.05, Subdivi-
sion 2, iz amended to read;

Subd. 2. [OFFENSES FOR WHICH INTERCEFTION OF
WIRE OR ORAL COMMUNICATION MAY BE AUTHO-
RIZED.] A warrant authorizing interception of wire or oral
communications by investigative or law enforcement officers
may only be issued when (SUCH) the interception may provide
evidence of the commission of any criminal (FELONY') offense
involving murder, manslaughter, aggravated assault, aggravated
robbery, kidnapping, aggravated rape, prostitution, bribery, per-
jury, escape from custody, theft, receiving stolen property, em-
bezzlement, burgiary, forgery, aggravated forgery, gambling,
and offenses relating to controlled substances, or an attempt or
conspiracy to commit any (SUCH OFFENSE OR SAID) of these
offenses, as punishable under sections 609.185, 609.19, 609.195,
609.20, 609.225, 609.245, 609.25, 609.291, 609.321 to 609.324, 609.-
42, 609.48, 609.485, subdivision 4, clause (1), 609.52, 609.53, 609 -
b4, 609.58, 609.625, 609.68, 609.76, 609.825, and chapter 152.”

Page 4, line 10, after the period insert: “Section 6 is éffective
May 1, 1982 and applies to warrants issued on or after that date.
Section 7 is effective August 1, 1982.°

Renumber the sections

Amend the title as follows:

Page 1, line 7, after “2;” insert “626A.05, Subdivision 2;”

With the recommendation that when so amended the bill pass.

The report was adopted.

Vanasek from the Committee on Criminal Justice to which
was referred:

H. F. No. 1764, A bill for an act relating to erimes; prohibiting
possession of obscene works appealing to pedophiles; preseribing
penalties; amending Minnesota Statutes 1980, Section 617.246,
by adding a subdivision.
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Reported the same back with the following amendments:
Delete everything after the emnacting clause and insert:
“Section 1. [241.74] [SEX OFFENDER TREATMENT.]

The commissioner of corrections shall, to the extent that funds
are available, make sex offender treatment programs available
to any person commitied to a state correctional facility who has
been convicted of a violation of section 609.342, 609.843, 609.344,
609.845, 609.8346, 609.3641, 609.8642, 609.3648, 609.36L4%, 609.365,
617.28 to 617.41, or section 4, who is willing to participate in sex
offender treatment.

Sec. 2. [609.366] [PROCEEDINGS INVOLVING MINOR
VICTIMS.]

In cases where a person is charged with violating section 609.-
342, 609.343, 609.344, 609.345, 609.346, 609.3641, 609.3642, 609.-
3648, 609.83644, 609.865, 617.20 to 617.294, or section 4 and the
victim of the alleged crime is ¢ minor, the name of the minor vic-
tim shall not be published in any document availeble to persons
other than persons necessary to the action or proceeding, nor
shall the name be broadcast by radio or television by whatever
means transmitted. In cases where a violation of section 609.-
3641, 609.3642, 609.3648, 609.3644, or 609.865 is alleged, the rela-
tionship of the victim to the accused shall not be published in any
newspaper, book, periodical, or other publication available to the
general public, or by radio or television by whatever means
transmitted. Any person who violated this section is guilty of
a misdemeanor.

Sec. 3. Minnesota Statutes 1980, Section 617.246, Subdivision
1, is amended to read:

617.246 [PROHIBITING PROMOTION OF MINORS TO
ENGAGE IN OBSCENE WORKS.]

Subdivision 1. [DEFINITIONS.] (a) For the purpose of
this section, the terms defined in this subdivision shall have the
meanings given them.

{b) “Minor” means any person who has not attained his or
her 18th birthday.

{c) “Promote” means to produce, direct, publish, manu-
facture, issue, or advertise.

{d) “Sexual performance” means any play, dance or other
exhibition presented before an audience or for purposes of visual
or mechanical reproduction which depicts patently offensive
gsexval conduct as defined by elause (f).
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(e} “An obscene work” is a picture, a {film, photograph, nega-
tive, slide, drawing or similar visual representation depicting
a minor, which taken as a whole appeals to pedophiles or to the
prurient interest in gex of the average person, which portrays
patently offensive sexual conduct and which, taken as a whole,
does not have serious literary, artistic, political or scientific
value, In determining whether or not a work is an obscene work
the trier of the fact must find: (i) that the average person, ap-
plving contemporary community standards would find that the
work, taken as a whole appeals to pedophiles or to the prurient
interest in sex of the average person; and (ii) that the work de-
picts patently offensive sexual conduct specifically defined by
clause (f) ; and (iii) that the work, ftaken as a whole, lacks seri-
ous literary, artistic, political or scientific value.

(f) “Patently offensive sexual conduct” includes any of the
fo}lowing depicted sexual conduct if the depiction involves a
minor:

(i) An act of sexual intercourse, normal or perverted, actual
or simulated, including genital-genital, anal-genital, or oral-
genital intercourse, whether between human beings or between
a human being and an animal.

(ii) Sadomasochistic abuse, meaning flagellation or torture
by or upon a person who is nude or clad in undergarments or in
a revealing costume or the condition of being fettered, bound or
otherwise physically restrained on the part of one so elothed.

(iii) Masturbation or lewd exhibitions of the genitals includ-
ing any explicit, close up representation of a human genital
organ.

(iv) Physical contact or simulated physical contact with the
clothed or unclothed pubic areas or buttocks of a human male
or female, or the breasts of the female, whether alone or between
members of the same or opposite sex or between humans and
animals in an act of apparent sexual stimulation or gratification,

(g) “Pedophile” means a person with a prurient interest in
children asz sexual objects.

Sec. 4. Minnesgota Statutes 1980, Section 617.246, Subdivision
4, is amended to read:

Subd. 4. [DISSEMINATION.] A person who, knowing its
content and character, disseminates for profit an obscene work,
?Sl defined in this section, is guilty of a (MISDEMEANOR)

elony.

Sec. 5. [617.247] [POSSESSION OF OBSCENE PHOTO-
GRAPHIC REPRESENTATIONS OF MINORS.]
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Subdivision 1, [POLICY; PURPOSE.] It is the policy of
the legislature in enacting this section to protect minors from
the physical and psychological damage caused by using minors
in obscene films, photographs, and other obscene photographic
representations of actual minors. Every time that a person views
an obsecene poritrayel of an actuel minor, that minor’'s physical
and psychological well-being is endangered and remains subject
to additional harm at least until all copies of the obscene photo-
graphie representation are destroyed. It is therefore the intent
of the legislature to penalize possession of obscene photographic
representations in order to protect the identity of minors who
are vietimized by involvement in obscene photographic represen-
tations, and to protect minors from future involvement in obscene
photographic representations. It is not the intent of this section
to prohibit the possession by adults of writlen words, drawings,
pammtings, or similar representations which are created without
the use of an actual minor as an actor or photographic subject.

Subd, 2. [DEFINITIONS.] For purposes of this section,
the following terms have the meanings given them:

(a) “Photographic representation” means an original or re-
production of a film, videotape, photograph, negative, or slide.

(b) ‘'Obscene” means that the work, taken as a whole, ap-
peals to pedophiles or to the prurient interest in sex of the aver-
age person, which portrays patently offensive sexual conduct
and which, taken as a whole, does not have serious literary, artis-
tie, political or scientific value. In order to determine that a work
ig obscene the trier of fact must find: (i) that the average per-
son, applying contemporary communilty standards would find
that the work, taken as a whole appeals to pedophiles or to the
prurient interest in sex of the average person; and (i) that the
work depicls patently offensive sexual conduct specifically de-
fined by clause (1); and (iii) that the work, taken as a whole,
lacks serious literary, artistic, political or scientific value.

(1) *“Patently offensive sexual conduet” includes any of the
following depicted sexual conduct if the depiction involves a
minor:

(i) An act of sexual intercourse, normal or perverted, actual
or simulated, including genital-genital, anal-genital, or oral-geni-
tal intercourse, whether between human beings or between a hu-
man being and an animal.

(it} Sadomasochistic abuse, meaning flagellation or toriure
by or upon ¢ person who is nude or ciad in undergarments or in
a reveoling costume or the condition of being fettered, bound,
or otherwise physically restricted on the part of one so clothed.

(it} Masturbation or lewd exhibitions of the genitals includ-
ing any explicit, close up representation of a human genital
organ.
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(iv) Physical contact or simulated physical contact with the
clothed or unclothed pubic areas or buttocks of a human male or
Female, or the breasts of the female, whether alone or between
members of the same or opposite sex or between humans and
animals tn an act of apparent sexual stimulation or gratification.

(e) “Pedophile’” means a person with « prurient interest in
children as sexual objects.

Subd. 8. [POSSESSION PROHIBITED.] A person who
has in his or her possession an obscene phofographic representa-
tion of a minor, knowing its content and character, is guilty of a
felony. This section does not apply to law enforecement officers,
court personnel, and attorneys in the performance of their offi-
cial duties.

See. 6. [SEVERABILITY.]

If any provision or application of sections 1 to 5 is held in-
valid, the invalidity shall not affect other provisions or applica-
tions which can be given effect without the invalid provision
or application, and for this purpose the provisions of sections
1 to 5 are severable.

See. 7. [EFFECTIVE DATE.]

Sections 1 and 2 are effective May 1, 1982. Sections 3, 4 and
5 are effective May 1, 1982 and apply to offenses commitied
on or after that date.”

Delete the title and insert:

“A bill for an act relating to crimes and corrections; providing
for sex offender treatment programs; prohibiting publication
of the names of minor vietims of sexual abuse; prohibiting pos-
gession of certain obscene works depicting minors; amending
Minnesota Statutes 1980, Section 617,246, Subdivisions 1 and 4;
proposing new law coded in Minnesota Statutes, Chapters 241,
609, and 617.”

With the recommendation that when so amended the bill pass.

The report was adopted.

Mann from the Committee on Transportation to which was
referred:

H. ¥. No. 1802, A bill for an act relating to local improve-
ments ; providing for certain local improvements and special as-
sessments ; amending Minnesota Statutes 1981 Supplement, Sec-
tion 429.021, Subdivision 1.
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Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1980, Section 429.021, is
amended by adding a subdivigsion to read:

Subd. 14. [RAILROAD SIGNS OR SIGNALS.] If a muni-
cipality incurs a cost for the installation of a railroad sign or
stgnal, the cost may be assessed against the property benefitted
by the railroad sign or signal in accordance with the provisions
of this chapter.

Sec. 2. [EFFECTIVE DATE.]
This act is effective the day following final enactment.”
Delete the title and insert:

“A bill for an act relating to municipalities; authorizing mu-
nicipalities to assess the cost for the installation of a railroad
sign or signal against the property benefitted; amending Min-
nesota Statutes 1980, Section 429.021, by adding a subdivision.”

With the recommendation that when so amended the bill be
re-referred to the Committee on Local and Urban Affairs.

The report was adopted.

Wenzel from the Committee on Agriculture to which was re-
ferred:

H. F. No. 1804, A bill for an act relating to partition fences;
exempting certain lands from the provisions of chapter 844; pro-
viding that when only one owner or occupant is benefited by a
fence he shall be assigned the entire expenses of the fence;
amending Minnesota Statutes 1980, Section 344.03, Subdivision
%; propoging new law coded in Minnesota Statutes, Chapter

44,

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:
“Section 1. [344.011] [EXEMPTION.]

Minnesota Statutes, Chapter 844 does not apply when the land
of the adjoining owners or occupants considered together is less
than 20 acres.
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Sec. 2. [344.20] [TOWN OPTION.]

The governing body of a town may adopt its own policy and
procedures for dealing with partition fences, including enforce-
ment proeedures, in which case chapter 844 does not apply in that
town.

The governing body may adopt o partition fe?(ice poliey for a
town only after eight or more freeholders in the town have peti-
tioned the governing body for a vole on such a policy and the
poliey is approved by the voters of the town at o town meeting
held after appropriate notice by posting or publication.

Chapter 344 governs any partition fence lying on the boundary
between a town which has adopled its own partition fence policy
and any other political subdivision unless the other political sub-
division is a town which has adopted a similar policy.”

Amend the title as follows:

Page 1, line 3, delete “providing that”

Page 1, delete lines 4 to 6

Page 1, line 7, delete “344.08, Subdivision 1;”

With the recommendation that when so amended the bill pass
and be placed on the Consent Calendar.

The report was adopted.

Swanson from the Committee on Health and Welfare to which
was referred:

H. F. No. 1839, A bill for an act relating to health; requiring
reports of cases of Reyes syndrome; proposing new law coded
Minnesota Statutes, Chapter 144,

Reported the same back with the following amendments:

Page 1, line 10, delete “department” and insert “commis-
sioner”

Page 1, after line 19, ingert:
“Sec. 2. [REPEALER.]

Section 1 is repealed when the commissioner of health includes
Reyes syndrome as a reportable disease in rules, or effective
January 1, 1984, whichever occurs first.” .
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Renumber the section

With the recommendation that when so amended the bili pass
and be placed on the Consent Calendar.

The report was adopted.

Vosg from the Committee on Loeal and Urban Affairs to which
was referred:

H. F. No. 1858, A bill for an act relating to counties; authoriz-
ing the establishment of subordinate service districts in order
to provide and finance governmental services; proposing new
law coded as Minnesota Statutes, Chapter 375B.

Reported the same back with the following amendments:

Page 1, line 19, after the period insert “The boundaries of o
stngle subordinate service district may not embrace an entire
county.”

Page 2, line 1, after the period insert “A function or service
to be provided shall not include a function or service which the
county generally provides throughout the county unless an in-
crease in the level of the service is to be supplied in the service
district.”

Page 2, line 14, delete “any” and insert “the”

Page 2, line 14, after ‘“county” insert “proposed for the sub-
ordinate service district”

Page 4, line 10, before “a” insert “either”

Page 4, line 12, delete “by” and insert “a”
Page 4, line 13, delete “by”

Page 4, line 14, after the period insert “A tax or service charge
or a combination thereof shall not be imposed to finance a fune-
tion or service in the service district which the county generally
provides throughout the county unless an increase in the level
of the service is to be supplied in the service district in which
case, in addition to the countywide tax levy, only an amount
necessary to pay for the increased level of service may be im-
posed.”

IC’)age 4, line 15, after “WITHDRAWAL” insert “; ELEC-
TION”

Page 4, after line 33, insert
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“Sec. 11. [375B.11] [WITHDRAWAL; BY RESOLUTION
OF COUNTY BOARD.]

The county board may by resolution withdraw a subordinate
service district from the provisions of this chapter and discon-
tinue the service provided within the service district. The county
board shall cause notice of its intention to withdraw the service
district to be published at least once in the official newspaper
not more than six months or less than three months before the
resolution is adopted. If a joint powers agreement is a part of
the subordinate service district arrangement no withdrawal shall
be effective under this section unless all parties to the joint
powers agreement agree to the withdrawal.

Sec. 12. [3756B.12] [LOCAL LAWS SUPERSEDED.]

A special law for a single county which authorizes the county
to establish subordinate service districts or areas is hereby super-
seded. Any service being provided pursuant to the special law
on or before the effective date of sections 1 to 12 may continue
to be provided pursuant to the special law.

Sec. 13. Minnesota Statutes 1980, Section 275.50, iz amended
by adding a subdivision to read:

Subd. 7. A tax on service charge levied by the county board
within a subordinate service district pursuant to chapfer 375B
i a “special levy” and is not subject to tax levy limitations
including those contfained in sections 275.50 to 275.56 or any
other law.

Sec. 14. Laws 1981, Chapter 291, Section 2, Subdivision 1,
is amended to read:

Subdivision 1. [ESTABLISHMENT.] A (WASTE WATER
TREATMENT) sanitary sewer board called the North Koo-
chiching (COUNTY WASTE WATER TREATMENT) sanitary
sewer board with jurisdiction in the (INTERNATIONAL
TALLS, SOUTH INTERNATIONAIL FALLS AND RANIER
MUNICIPALITIES AND THE EAST KOOCHICHING COUN-
TY SEWER DISTRICT AND THE PAPERMAKERS SEWER
DISTRICT) North Koochiching area sanitary distriet is estab-
lished as a public corporation and political subdivision with all
the rights, powers, privileges, immunities and duties which may
be granted to or imposed upon a municipal corporation.

Sec. 15. Laws 1981, Chapter 291, Section 2, is amended by
adding a subdivision to read:

Subd. 1a. [DISTRICT.] The North Koochiching areq san-
itary district is the International Falls, South International Falls
and Ranier municipalities and the FKast Koochiching county
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sewer district and the Papermakers sewer district, except that
if the conditions in subdivision 10 are not met, after December
31, 1985, the norith Koochiching area sanitary district shall then
be the areq served by the distriet disposal system on that date.

Sec. 16. Laws 1981, Chapter 291, Section 2, Subdivision 2,
is amended to read:

Subd. 2. [ MEMBERS AND SELECTIONS.] The board
members shall be appointed by each of their governmental
units in the following numbers:

International Falls 4

South International Falls 2

East Koochiching county sewer district 1
Papermakers sewer distriet 1

Ranier 1

The East Koochiching and Papermakers sewer districts shall
each appoint their member on the board and designate the term
of the member in accordance with subdivision 5, by a majority
vote, If the conditions in subdivision 10 are not met, after De-
cember 81, 1985 the composition of the board shall be changed,
with each local government unit remaining in the district ap-
pointing one board member.

Sec. 17. Laws 1981, Chapfer 291, Section 2 is amended by
adding a subdivision to read:

Subd, 10. [CONDITIONS; APPOINTMENT OF ENGI-
NEER; BOARD COMPOSITION.] If before January 1, 1986,
the state or federal governments have not offered grants for at
least 70 percent of the estimated grant eligible cost, or the board
has not advertised for bids for construction, of all interceptors
and treatment works which the comprehensive plon adopted pur-
suant to section 4 identifies as eritical fo the integrity of the
district, then:

(a) The board shall appoint an independent consulting engi-
neer who shall determine the actual value, as of Janwary 1,
1882, of all real and personal property transferred to the board
pursuant to section 5, subdivision 2, ¢lause (o). If any local gov-
ernment unit choellenges the determination, the dispute shall be
resolved by arbitration following the procedures of the American
Arbitration Association.
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(b) After appointing the independent consulling engineer,
the composition of the board shall be changed to comply with
subdivision 2.

Sec. 18. Laws 1981, Chapter 291, Section 4, Subdivision 1,
is amended 1o read:

Subdivision 1. [BOARD PLAN AND PROGRAM.] The
board shall adopt as its first comprehensive plan for the collection,
treatment and disposal of waste water in the district for the
period the board deems proper the comprehensive plan adopted
by the joint powers board previously established for the cities of
International Falls, South International Falls, and Ranier and
the county of Koochiching by agreement pursuant to Minnesota
Statutes, Section 471.59, The board shall prepare and adopt sub-
sequent comprehensive plans for the collection, treatment and
disposal of waste water in the distriet for each succeeding desig-
nated period the board deems proper. The first plan, as modified
by the board, and any subsequent plan, shall provide that no
treatment facilitics shall be comstructed which would allow a
discharge above the water intake of Boise Cascade Corporation
used to supply drinking water to residents of the district, and
shall take into account the preservation and best and most eco-
nomic use of water and other natural resources in the area; the
preservation, uses and potential for use of lands adjoining wa-
ters of the state to be used for the disposal of waste water;
and the impact the disposal system will have on present and
funture land use in the area affected. Plans shall include the
general location of needed interceptors and treatment works, a
description of the area that is to be served by the various inter-
ceptors and treatment works, a long range capital improvements
program and other details the board deems appropriate. Plans
shall specifically identify those interceptors and treatment works
whick are eritical to the integrity of the district. In developing
the plans, the board shall consult with persons designated for
the purpose by the governing body of any municipal and public
corporation or governmental or political subdivision or agency
within the district. It shall consider the data, resources, and
suggestions offered to the board by the entities and any planning
agency acting on behalf of one or more of them. Each plan,
when adopted, shall be followed in the district and may be
revised as often as the board deems necesszary.

See. 12, Laws 1981, Chapter 291, Section 5, Subdivision 2, is
amended to read:

Subd. 2. METHOD OF ACQUISITION.] (a) The beard
may require any local government unit to transfer to the board,
without eonsideration, free and clear of all encumbrances, sub-
ject only to o contingent lability pursuant to section 8, subdivi-
sion 1a, all of the unit’s right, title, and interest in any inter-
ceptors or treatment works and their necessary appurtenances
owned by the unit which are needed for the purpose stated in
subdivision 1. Appropriate instruments of conveyance for all
the transferred property shall be executed and delivered to the
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board by the proper officers of each local government unit con-
cerned.

(b) All persons regularly emploved by a local government
unit to operate and maintain works transferred to the beard on
the date on which the transfer becomes effective shall be em-
ployees of the board, in the same manner and with the same
options and rights as other employees of the board.

S&ec. 20. Laws 1981, Chapter 291, Section 7, i3 amended to
read:

Sec. 7. [BUDGET.}

The board shall prepare and adopt a budget, on or before
(SEPTEMBER 1, 1981) August 1, 1982 and annualiy thereafter.
The budget shall show for the following calendar year or other
fiscal year determined by the board estimated receipts of money
from all sources including but not limited to payments by each
local government unit, federal or state grants, taxes on property,
and funds en hand at the beginning of the year, and estimated
expenditures for:

(a) Costs of operation, administration and maintenance of
the district disposal system;

(b} Costs of acquisition and betterment of the district dis-
posal system: and

{c) Debt service, including principal and interest, on general
obligation bonds and certificates issued pursuant to section 12,
and any money judgments against the district.

Expenditures within these categories and others the board
may determine, shall be itemized in the detail the board shall pre-
scribe. The board and its officers, agents, and employees shall
not spend money for any purpose other than debt zervice with-
out having set forth the expense and its amount in the budget.
No obligation to make an unbudgeted expenditure shall be en-
forceable except as the obligation of the person incurring it. The
board may amend the budget at any time by transferring from
one purpose to another any budgeted sums, except money for
debt service and bond proceeds, or by increasing expenditures
in any amount by which cash receipts during the budget year
actually exceed the total amounts designated in the original bud-
get. The creation of an obligation pursuant to section 12 or the
receipt of a federal or state grant is a sufficient budget designa-
tion of the proceeds for the purpose for which it is authorized,
and of the tax or other revenue pledged to pay the obligation,
whether or not specifically included in the budget.

Sec. 21. Laws 1981, Chapter 291, Section 8, Subdivision 1,
iz amended to read:

Subdivision 1. [PEFINITION OF CURRENT COSTS.]
The estimated cost of administration, operation, maintenance
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and debt service of the district disposal system to be paid by the
board in a fisecal year and the estimated costs of acquisition and
betterment of the system which are to be paid during the year
from funds other than state or federal grants and bond proceeds
and all other previously unallocated payments made by the board
pursuant to this act to be allocated in the year, less any costs to
be allocated to industries pursuant to subdivision 3 and less any
amounts to be received pursuant to subdivision I1a, are referred
to as current costs and shall be allocated by the board to the local
government units in the budget for such year.

Sec. 22. Laws 1981, Chapter 291, Section 8, is amended by
adding a subdivision to read:

Subd. 1a. [PAYMENT OF DIFFERENCE.] If the area
of the district and the composition of the board change pursuant
to section 2, after December 31, 1985 any local government unit
remaining n the district shall pay in equal payments over 20
years, with interest at the rate of eight percent per annum, the
proportionate difference in the value determined pursuant to
section 2, subdivision 10, clause (a).

Sec. 28. Laws 1981, Chapter 291, Section 2, Subdivision 2,
is amended to read:

Subd. . 2. [METHOD OF ALLOCATION OF CURRENT
COSTS.] All current costs shall be allocated to local govern-
ment units in the district on a pro rata basis determined by the
effluent contributed by each, less any industrial wastes for which
costs have been allocated under subdivision 3, calculated on the
basis of flow measurement. The projected pro rata contribution
of effluent shall be made on or before (SEPTEMBER 1, 1981)
August 1, 1982 and annually thereafter. An adjustment shall be
made on or before February 1 of each succeeding vear based
ppon the actual effluent contributed by each government entity.
The adjustments shall be paid to the distriet or to the proper local
government units, It also may be corrected by deduction from
or addition to subseguent payments. The adoption or revision
of a method of alloecation used by the board shall be by the affiy-
mative vote of at least two-thirds of the members of the board.

Sec. 24, Laws 1981, Chapter 291, Section 24, is amended to
read:

Sec. 24. [EFFECTIVE DATE; L.LOCAL APPROVAL.]

This act is effective (IN THE LOCAL GOVERNMENT
UNITS NAMED IN SECTION 23 UPON APPROVAL BY ALL
OF THE GOVERNMENT UNITS NAMED IN SECTION 23
AND UPON COMPLIANCE WITH MINNESOTA STATUTES,
SECTION 645,021, SUBDIVISION 3.) April 1, 1982, pursuant
to Minnesota Statutes, Section 645.038, Subdivision 1, Clause (a).
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Sec, 25. [EFFECTIVE DATE.]

Sections 14 to 24 are effective the day following final enact-
ment.”

Amend the title as follows:
Page 1, line 2, delete “counties” and insert “local government”

Page 1, line 4, after the semicolon, ingert “establishing provi-
sion for the event that grant funding is not received for the
North Koochiching area sanitary district; amending Minnesota
Statutes 1980, Section 275.50, by adding a subdivision; Laws
1981, Chapter 291, Sections 2, Subdivisions 1 and 2, and by add-
ing subdivisions; 4, subdivision 1; 5, subdivision 2; 7; 8, subdivi-
sions 1 and 2, and by adding a subdivision; and 24;”

With the recommendaticn that when so amended the bill pass
and be re-referred to the Committee on Taxes.

The report was adopted.

Mann from the Committee on Transportation 'to which was
referred:

H. F. No. 1883, A bill for an act relating to highway traffic
regulations; regulating speed limits and hours when speed limifs
are in effect within school zones; amending Minnesota Statutes
1980, Section 169.14, Subdivision 5a.

Reported the same back with the following amendments:

Page 1, line 20, after the period insert: “No school speed
limit shall be made effective by a local authority for 24 hours
a day if the commissioner of transportation determines on the
basis of an engineering and troffic investigation, and so informs
the local authority, that a 24 hour speed limit within the school
zo?e would present a clear and compelling threat to public
safety.”

With the recommendation that when so amended the bill pass.

The report was adopted.

Brinkman from the Committee on Financial Institutions and
Insurance to which was referred:

H. F. No. 1916, A bill for an act relating to commerce; pro-
viding uniformity in requiring insurance of accounts in deposi-
tory financial institutions; clarifying examination reports as
confidential records; clarifying permissible transactions at fi-
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nancial institutions by examiners; defining building and loan
association; clarifying finaneial institution real estate invest-
ment authority; establishing an application procedure for cer-
tain bank detached facilities; providing for clearly differentiat-
ing a detached facility from the parent bank principal office;
establishing a uniform authority for financial institutions’ lim-
ited trust powers and individual housing accounts; clarifying
certain words, terms and phrases relating to supervision of
banks and trust companies; eliminating the filing requirement
for bank directors’ oaths; clarifying execeptions to prohibition
against bank or trust company sale of assets; providing for
uniform quarterly reporting by banks or trust companies; pro-
viding uniform capital requirements for stock savings banks and
approval procedures for amending articles or certificates of in-
corporation; removing inconsistencies in fees payable to sec-
retary of state; removing the expiration date for the credit union
advisory council ; removing inconsistencies with earlier laws re-
garding certificate loan plans of industrial loan and thrift com-
panies; providing for liquidity reserve requirements by insured
indugtrial loan and thrift companies consistent with other depos-
itory ingtitutions; providing for reasonable fees, annual renewals
and surety bond limits for licensing safe deposit companies; clar-
ifying default charges, deferments, conversion rights, interest
after maturity and issuance of receipts on regulated loans; lim-
iting licensing and examination of sales finance companies to
those located in this state; authorizing the restatement of articles
of incorporation of financial institutions; amending Minnesota
Statutes 1980, Sectiong 46.07, Subdivision 2; 46.09, as amended ;
47.01, Subdivision 5; 47.10; 48.01, Subdivision 1; 48.16; 48.21;
48.76; 50.25; 51A.23, Subdivision 6; 52.061; 52.24; 53.04, Sub-
division 5; 53.07; 55.04, Subdivision 2; 55.05; 168.66, Subdivi-
sion 8; Minnesota Statutes 1981 Supplement, Sections 48.06;
48.48; b1A.03, Subdivision 5; 56.131, Subdivision 1; 56.14; pro-
posing new law coded in Minnesota Statutes, Chapters 45; 47;
55; and 300; repealing Minnesota Statutes 1980, Sections 47.16,
Subdivigion 2; 48,159, Subdivision 1; 48.25; 50.157, Subdivision
1; 51A.21, Subdivision 16; 52.135; Minnesota Statutes 1981 Sup-
plement, Sections 48.159, Subdivision 2; 50.157, Subdivision 2;
51A.21, Subdivision 16a; and 52.136.

Reported the same back with the following amendments:
Page 2, line 12, delete “full force and”

Page 2, lines 13, and 27, delete “or any’’ and insert “, an”
Page 2, lines 14 and 27, delete “other” and insert “a”

Page 2, line 19, delete the first “or any” and insert “, an”

Page 2, line 19, delete the second “any’ and insert “a”
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Page 2, line 21, delete “bank is” and insert “ “bank” means a
bank”

Page 2, line 24, delete “any” and insert “a”
Page 2, line 33, delete the comma

Page 3, line 6, delete “or any” and insert “, an” and delete the
second “any” and insert “a”

Page 3, line 15, strike “any” and insert “an”

Page 3, line 16, strike “‘such” and strike “any” and insert “o”
Page 3, line 20, strike “of”

Page 3, line 22, strike “any” in both places and insert “a”
Page 3, line 24, strike “any such” and insert “an”

Page 3, line 25, after “of” strike “any” and insert “an”

Page 3, line 32, delete “1980”’ and insert “1981 Supplement”
and delete ", ags amended”

Page 3, line 33, delete “by Laws 1981, Chapter 31, Section 1,”
Page 4, line 1, after the period insert “[PROHIBITION.]"”
Page 4, line 5, strike “any” and insert “a”

Page 4, line 16, strike “shall” and ingert “do”

Page 4, line 18, after “2.” ingert “[EXCEPTIONS.1"

Page 5, line 2, after “8.” insert “[LOANS AND CREDIT
ADVANCES.]” and delete “shall” and insert “do”

Page b, lines 3 and 8, delete “any” and insert “a”
Page 5, line 5, delete “Any” and insert “A”
Page 5, line 6, delete “shall be” and insert “is”
Page 5, line 15, after “and” insert “whicl”
Page 5, line 32, delete “where”’ and insert “if”

Page §, lines 2 and 22, delefe “where” and insert “if”
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Page 6, lines 29 and 35, delete “Any” and insert “4”
Page 7, line 3, delete “together with”
Page 7, line 8, delete the comma
Page 7, line 24, delete “greater than” and insert “outside”
Page 7, delete lines 29 to 32 and insert:

“A detached facility must be properly identified at its location
m a manner which clearly differentiates it from the principal
office of the parent bank. The identification must include the
name of the parent bank.”

Page 7, line 36, delete “shall have the power to” and insert
“may’ and delete “within’

Page 8, line 1, delete “the contemplation of’ and insert “un-
der”

Page 8, line 2, delete “within the”
Page 8, line 3, delete “contemplation of” and insert “under’

Page 8, line 5, delete “such” and insert “the”

Page 8, line 15, delete “shall have the power t0” and insert
ttmay!’

Page 8, lineg 23 and 25, strike “shall have” and insert “has”

Page 8, line 29, strike “When"” and ingert “If” and strike “shall
exceed” and insert “exceeds”

Page 8, line 35, strike “any” and insert “a”
Page 9, line 2, strike “same” and insert “stock”
Page 9, line 4, strike “or her”

Page 9, line 23, delete “any” and insert “e”
Page 9, line 30, delete “any” and insert “an”
Page 9, line 33, strike “any”

Plage 10, line 3, strike “for the following purposes™ and insert
“Gn y”
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Page 10, line 4, strike “Such”
Page 10, line 10, delete “is”
Page 10, lines 12, 15 and 18, strike “Such as is” and insert “If”
Page 10, lines 12 and 19, strike “any” and insert “a”
Page 10, line 13, strike “by ﬁay of” and insert “as”
Page 10, line 13, after “made” insert “by”
Page 190, line 14, strike “such bank” and ingerf *“‘t”
Page 10, line 19, delete “gnd” and insert “or”
Page 10, line 20, delete “Such as may be” and insert “If”
Page 10, strike line 22

Page 10, line 23, strike “estate in any case or for any other
purpose whatever.”

Page 10, line 24, strike “in the cases contemplated in” and
insert “under”

Page 10, line 25, delete “(4)* and insert “(5)"

Page 11, lines 5, 35, and 36, strike “any” and insert “a”
Page 11, line 36, strike “‘shall have” and insert “hos”
Page 12, line 4, strike “shall order” and insert “orders”
Page 12, line 21, strike “Any”’ and insert “A”

Page 13, line 35, delete “full forece and”

Page 14, lines 1 and 7, strike “or any” and insert “, an”
Page 14, line 8, strike “any’ and insert “a”

Page 15, line 18, delete “full forece and”

Page 16, line 12, strike “such” and strike the second “may”
Page 16, line 14, strike “such” and strike “may”

Page 16, line 15, strike “upon the same” and insert “on them”
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Page 16, line 17, strike “such” in both places and strike *“as
may be”

Page 16, line 17, strike “; and” and insert a period

Page 16, line 33, delete “any” and insert “en”

Page 17, line 34, strike “such”

Page 17, line 35, strike “as”

Page 17, line 35, strike “may require” and insert “requires”
Page 18, line 13, strike ‘“to a”

Page 18, strike line 14

Page 18, line 15, strike “partnership”

Page 18, line 15, strike “it” and insert “the applicant”
Page 18, line 17, strike ‘“the amount”

Page 18, line 18, strike “thereof to be” and insert “as” and
strike the comma and insert . The bond must be”

Page 18, line 19, strike the comma

Page 18, line 20, strike “, to” and insert “and must”

Page 18, line 20, strike “its”’ and insert “the safe deposit com-
pany:sn

Page 18, line 21, strike the comma and strike “to”

Page 18, line 22, strike “This” and insert ‘“‘The” and strike
“shall’’ and insert “must”

Page 18, line 23, strike “who shall be in any manner”
Page 18, line 24, strike the comma and strike “by”
Page 18, line 26, atrike the comma

Page 18, line 27, strike “full force and”

Page 18, line 28, strike “licensed hereunder”

Page 18, line 32, strike the first “any” and insert “a”
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Page 18, line 32, strike the second “any”

Page 18, line 38, strike the second “for”

Page 18, line 34, strike “full”

Page 21, line 10, strike the paxl'enthesis before “1f”
Page 24, line 3, after “adopt" ingsert “a”

Page 24, line 4, delete “certificates” and insert “certificate”
Page 24, lines 5 and 7, after the period insert “The’’
Page 24, line 9, after “in” insert “the”

Page 24, line 16, delete “e¢ny’” and insert “a”

Page 24, line 20, after the first “of” insert “the”
Page 24, line 21, after the period insert “The”
Further amend the title as follows:

Page 1, line 40, delete “46.09, as amended”

Page 1, line 45, after “Sections” insert “46.09;”

With the recommmendation that when so amended the bill pass.

The report was adopted.

Munger from the Committee on Environment and Natural
Resources to which was referred:

H. F. No. 1934, A bill for an act relating to the environment;
amending the waste management act; authorizing the commis-
sioner of administration to aequire certain development rights;
defining terms for purposes of the resource recovery program;
prohibiting the waste management board from certifying the use
of facilities for disposal of radioactive waste; amending Minne-
sota Statutes 1980, Section 115A.15, Subdivisions 2, 6, and by
adding a subdivision; Minnesota Statutes 1981 Supplement, Sec-
tions 115A.06, Subdivision 4; and 115A.24, by adding a subdi-
vision.

Reported the same back with the following amendments:
Page 1, line 26, after “purchase,” insert “lease,”

Page 1, line 28, delete “during’” and insert “‘for all or part of”’
Page 3, after line 4, insert:

“Se¢. 2. Minnesota Statutes 1981 Supplement, Section 115A.-
06, Subdivision 13, is amended to read:
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Subd. 13. {PRIVATE AND NON-PUBLIC DATA.] Any
data held by the board which consists of trade secret informa-
tion as defined by section 15.1673, subdivision 1, clause (b), or
sales information, (OR ANY OTHER INFORMATION WHICH,
IF PUBLIC, WOULD TEND TO ADVERSELY AFFECT THE
COMPETITIVE POSITION OF THE SUBJECT OF THE
DATA,) shall be classified as private or non-public data as d=-
fined in section 15.162, subdivisions 5a and be (IF THE SUB-
JECT OF THE DATA HAS CERTIFIED THAT THE DATA
QUALIFIES AS NON-PUBLIC OR PRIVATE DATA UNDER
THIS SUBDIVISION AND THE CHAIRMAN OF THE
WASTE MANAGEMENT BCARD APPROVES THE CLASSI-
FICATION IN WRITING), When data is classified private or
non-public pursuant to this subdivision the board may:

(a) TUse the data to compile and publish analyses or sum-
maries and to carry out its statutory responsibilities in a manner
which dees not identify the subject of the data; or

(b) Disclose the data when it is obligated to disclose it to
comply with federal law or regulation but only to the extent
required by the federal law or regulation.

The subject of data classified as private or non-public pursuant
to this subdivision may authorize the disclosure of some or all
of that data by the board.

Sec. 3. [115A.071] [DUTIES OF THE BOARD; SOLID
WASTE MANAGEMENT ; DESIGNATIONS OF RESOURCE
RECOVERY FACILITIES.]

Subdivision 1. [APPROVAL OF DESIGNATION PRO-
POSALS.] The board shall review and approve or disapprove
proposals to designate resource récovery factlities under sections
115A.70 and 4£00.162. The board may aftach conditions to ifs
approval. Before approving a designation the bourd shall deter-
mine that the proposal conforms to the requirements of section

15A4.70 or section 400.162, that the designation will further the
stote policies and purposes expressed in section 1154.02, and
that the designation is based upon a plan approved pursuant to
subdivision 2 and an adequate evaluation of the standards ex-
pressed in section 115A.46, subdivision 3.

Subd. 2. [PLAN REQUIRED.] Before reviewing a pro-
posed designation, the board shall require the completion or, if
necessary, revision of a4 comprehensive solid waste management
plan whick in the board's judgment conforms to the requirements
of section 115A.46.

Subd. 3. [BOARD SUPERVISION.] The board shall re-
quire regular reports on any designation approved pursuant to
this seclion and section 473.827, shall periodically evaluate
whether the designation as implemented has accomplished iis
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purposes and whether the designation is in the public inierest
and in furtherance of the state policies and purposes expressed
in section 115A.02, and shall report periodically to the legisle-
ture on its conclusions and recommendations,

Sec. 4. Minnesota Statutes 1980, Section 115A.08, is amended
by adding a subdivision to read:

Subd. 5a. [REPORT ON ASSURANCE OF SECURITY OF
HAZARDOUS WASTE FACILITIES.] With the report ve-
quired by subdivision 5, the board through its chairperson shall
report and make recommendations to the legisiative commission
on methods of assuring the security of commercial hozardous
waste facilities. The report and recommendations shall be based
on the need to assure: effective monitoring and enforcement dwr-
ing operation; effective containment, contrel, and ecorrective
action in any emergency situation; finencial responsibility of
the owner and operator throughout the operating life of the
facility, using performance bonds, insurance, escrow accounts,
or other means; proper closure; and perpetual post-closure moni-
toring and maintenance. The report shall include recommenda-
tions on the source of funds, inclhuding operdtor contributions,
fee surcharges, tares, and other sources; the amount of funds;
effective protection and guarantee of funds; administration;
regulatory and permit requirements; the role of local authorities;
and other similar matters.

Sec. 5. Minnesota Statutes 1981 Supplement, Section 115A.11,
Subdivision 1, is amended to read:

Subdivision 1. [CONTENTS.] By December 15, 1982, the
board shall adopt a hazardous waste management plan. The plan
shall include at least the following elements:

(a} an estimate of the types and volumes of hazardous waste
which will be generated in the state through the year 2000;

{(b) specific and gquantifiable objectives for reducing to the
greatest feasible and prudent extent the need for and practice
of disposal, through waste reduction, pretreatment, refrievable
storage, processing, and resource recovery ;

(¢) a description of the minimum disposal capacity and
capability needed to be developed within the state for use
through the year 2000, based on the achievement of the objec-
tives under clause (b).

The plan shall require the establishment of at least one com-
mercial retrievable storage, or digposal facility in the state. The
board may make the implementation of elements of the plan con-
tingent on actions of the legislature which have been recommend-
ed in the reports submitted pursuant to section 115A.08.”
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Page 8, line 10, delete everything after “which”

Page 3, delete line 11 and insert “ave not reusable but which
contain recoverable resources.”

Page 3, line 35, delete the added language

Page 2, line 36, delete the new language and reinstate the
stricken language

_ Page 4, line 1, restore the stricken language and before “may”
insert “, and” and after “include” insert a comma

Page 4, lines 18 and 19, delete the new language

Page 4, line 20, delete “administration of” and insert “and all
reimbursements to the commissioner of his expenses incurred
in developing and administering™

Page 4, after line 23, insert:

“Sec. 9. Minnesota Statutes 1981 Supplement, Section 115A.-
21, Subdivision 3, is amended to read:

Subd. 3. [MORATORIUM.) In order to permit the com-
parative evaluation of sites and the participation of affected
localities in decisions about the use of sites, a moratorium is here-
by imposed as provided in this subdivision on all development
within each proposed or candidate site identified pursuant to this
section and in a buffer area identified by the board surrounding
and at least equal in area to the site. The moratorium on candi-
date sites and buffer areas shall extend until the board chooses a
final candidate site or final candidate sites pursuant to this article.
The moratorium on the final sites and buffer areas shall extend
until six months following final action of the board pursuant to
sections 115A.18 to 115A.30. Ne development shall be allowed
to occur within a proposed site or buffer area during the period
of the moratorium without the approval of the board. No land
use control of any political subdivision shall permit development
which has not been approved by the board, nor shall any political
subdivision sanetion or approve any subdivision, permit, license,
or other authorization which would allow development to occur
which has not been approved by the board. The board shall not
approve actions which would jeopardize the availability of a
candidate site for use as a hazardous waste facility, The board
may establish guidelines for reviewing requests for approval
under this subdivision. The guidelines shall not be subject to the
rule-making provisions of chapter 15. Requests for approval shall
be submitted in writing to the chairperson of the board and shall
be deemed to be approved by the board unless the chairperson
otherwise notifies the submitter in writing within 15 days.
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Sec. 10. Minnesota Statutes 1981 Supplement, Section 115A.-
24, Subdivision 1, is amended to read:

Subdivision 1, [CERTIFICATE.} Except as provided in
subdivision 2, by December 15, 1982, on the basis of and consis-
tent with its hazardous waste management plan adopted under
section 115A.11, the board shall issue a certificate or certificates
of need for disposal facilities for hazardous wastes in the state.
The certificate or certificates shall indicate the types and
volumes of waste for which disposal facilities are and will be
needed through the year 2000 and the number, types, sizes, gen-
eral desigm and operating specifications, and function or use of
the disposal facilities needed in the state. The board shall certify
need only to the extent that the board has determined that there
are no feasible and prudent alternatives including waste reduc-
tion, separation, pretreatment, processing, and resource recovery
which would minimize adverse impact upon natural resources,
provided that the board shall require the establishment of at least
one commercial reéfrievable storage, or disposal facility in the
state. Economic considerations alone shall not justify certifica-
tion nor the rejection of alternatives. Alternatives that are
speculative and conjectural shall not be deemed to be feasible and
prudent. The certificate or certificates shall not be subject to the
provisions of chapter 15 but shall be the final determination re-
quired on the matters decided by the certificate or certificates
and shall have the force and effect of law. The certificate or
certificates shall not be amended for five years. The board and
the permitting agencies, in reviewing and selecting sites, com-
pleting environmental impact statements, and issuing approvals
and permits for waste disposal facilities described in the certifi-
cate or certificates of need, shall not reconsider maftters de-
termined in the certification. The beard and the permitting
agencies shall be required to make a final decision approving the
establishment of facilities consistent with the certification. The
board and the permitting agencies shall be reguired to make a
final decision approving the establishment of at least one com-
mercial retrievable storage, or disposal facility for hazardous
waste in the state.”

Fage 4, after line 29, insert:

“Sec. 12. Minnesota Statutes 1980, Section 115A.42, is amend-
ed to read:

115A.42 [ESTABLISHMENT AND ADMINISTRATION.]

There is established a planning assistance program to provide
technical and financial assistance to political subdivisions of the
state for the (PURPOSE) purposes of encouraging and improv-
ing regional and local solid waste management planning activi-
ties and efforts and of furthering the state policies and purposes
expressed in section 115A4.02. The program shall be administered
by the agency pursuant to rules promulgated under chapter
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15, except in the metropolitan area where the program shall be
administered by the metropolitan council pursnant to chapter
473. The agency and the metropolitan council shall ensure con-
formance with federal requirements and programs established
pursuant to the Resource Conservation and Recovery Act of 1976
and amendments thereto.

Sec. 13. Minnesota Statutes 1980, Section 115A.46, is amend-
ed to read:

115A.46 [(CONTENTS) REQUIREMENTS.]

Subdivision 1. [GENERAL.] Plans shell address the state
policies and purposes expressed in section 115A.02. Plans for
the location, establishment, operation, maintenance, and post-
closure use of facilitics and facility sites, for ordinances, and
for licensing, permit, and enforcement activities shall be con-
sistent with the rules adopted by the agency pursuant to chapter
116. Plans shall address the resolution of conflicting, duplieative,
or overlapping local management efforts. Plans shall address the
establishment of joint powers management programs or waste
management districts where appropriate. Plans proposing «
designation of resource recovery facilities pursuant to sections
115A.70 and 400.162 shall be submitted to the waste manage-
ment board for review and approval or disapproval under section
1154.071. Plans shall address other matters as the rules of the
agency may require consistent with the purposes of seclions
115A.42 to 115A.46. Political subdivisions preparing plans under
sections 115A.42 to 115A.46 (ARE ENCOURAGED TO)} shall
consult with persons presently providing solid waste collection,
processing, and disposal services (IN THE PREPARATION OF
THE PLAN). Plans prepared by local units of government in
the metropolitan area shall conform to the requirements of
chapter 473, (PLANS PREPARED BY POLITICAL SUEBDI.
VISIONS QUTSIDE THE METROPOLITAN AREA WITH
ASSISTANCE FROM THE PROGRAM SHALL CONFORM
TO THE REQUIREMENTS OF THIS SECTION.)

Subd. 2. [CONTENTS.] The plans shall describe existing
collection, processing, and disposal systems, including schedules
of rates and charges, financing methods, environmental accepta-
bility, and opportunities for improvements in the systems. The
plang shall include an estimate of the land disposal capacity in
acre-feet which will be needed through the year 2000, on the
basis of current and projected waste generation practices. The
plans shall contain an assessment of opportunities to reduce the
need for land disposal through waste reduction and resource
recovery, the alternative degrees of reduction achievable, and
a comparison of the costs of alternatives, including capital and
operating costs, and the effects of the alternatives on the cost
to generators and on persons currently providing solid waste
collection, processing, and disposal services. The plans shall,
to the extent practicable and consistent with the cchievement of
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other public policies and purposes, encourage ownership r.m_d
operation of solid waste facilities by private tndusiry. For solid
waste facilities owned or operated by public agencies or sup-
ported primarily by public funds or obligations issued by a
public agency, the plans shall include criteria and stendards to
protect comparable private and public facilities already existing
in the area from displacemeni unless the displacement is re-
quired in order to achieve the waste management objectives
identified in the plan. The plans shall establish a siting proce-
dure and development program to assure the orderly lecation,
development, and financing of new or expanded solid waste fa-
cilities and services sufficient for a prospective ten-year period,
including estimated costs and implementation schedules, pro-
posed procedures for operation and maintenance, estimated an-
nual costs and gross revenues, and proposals for the use of
facilities after they are no longer needed or usable. The plans
shall describe existing and proposed county and municipal ordi-
nances and license and permit requirements relating to solid
waste management and shall describe existing and proposed
regulation and enforcement procedures. (PLANS FOR LOCA-
TION, ESTABLISHMENT, OPERATION, MAINTENANCE,
AND POST-CLOSURE USE OF FACILITIES AND FACILITY
SITES, FOR ORDINANCES, AND FOR LICENSING, PER-
MIT, AND ENFORCEMENT ACTIVITIES SHALL BE CON-
SISTENT WITH THE RULES ADOPTED BY THE AGENCY
PURSUANT TO CHAPTER 116. THE PLANS SHALL AD-
DRESS THE RESOLUTION OF CONFLICTING, DUPLICA-
TIVE, OR OVERLAPPING LOCAL MANAGEMENT EF-
FORTS. THE PLANS SHALIL ADDRESS THE ESTABLISH-
MENT OF JOINT POWERS MANAGEMENT PROGRAMS OR
WASTE MANAGEMENT DISTRICTS WHERE APPROPRI-
ATE. THE PLANS SHALL ADDRESS OTHER MATTERS AS
THE RULES OF THE AGENCY MAY REQUIRE CONSIS-
?IEQIXEGWITH THE PURPOSES OF SECTIONS 115A.42 TO

Subd. 3. [PLANS FOR DESIGNATION OF RESOURCE
RECOVERY FACILITIES.] A plan proposing designation of
resource recovery facilities pursuant to sections 115A.70 ond
400.162 shall evaluate the benefits of the proposal, including the
public purposes achieved by the conservation and reecovery of
resources, the furtherance of local and any district or regional
waste management plans and policies, and the furtherance of the
state policies and purposes expressed in section 115A.02, and
also the costs of the proposal, including not only the direct cap-
ital and operating costs of the facility but also any indirect costs
and adverse long-term effects of the designation. In particular
the plan shall evaluate:

(a) whether the required use will result in the recovery of
resom‘}:cs or energy from materials which would otherwise be
wasted;



6072 JOURNAL OF THE HOUSE [78th Day

(b) whether the required use will lessen the demand for and
use of land disposal;

(e) whether the required use is necessury for the financial
support of the facility;

(d) whether less restrictive methods for ensuring an ade-
quate solid waste supply are available;

(e) «all other feasible and prudent waste processing alterna-
tives for accomplishing the purposes of the proposed designation,
the direct and indirect costs of the alternatives, including capi-
tal and operating costs, and the effects of the alternatives on the
cost to generators.

Sec. 14, Minnesota Statutes 1980, Section 115A.62, i3 amend-
ed to read: ‘

116A.62 [PURPOSE; PUBLIC INTEREST; DECLARA-
TION OF POLICY.]

The legislature finds that the development of integrated and
coordinated solid waste management systems is needed to man-
age properly the solid waste generated in the state (AND), to
conserve and protect the natural resources in the state and the
health, safety, and welfare of its citizens, and to further the state
policies and purposes expressed in section 115A.02; that this
need cannot always be met solely by the activities of individual
political subdivisions or by agreements among subdivisions; and
that therefore it is necessary to establish a procedure for the
creation of golid waste management districts having the powers
?1{(51 Ap%forming the functions presecribed in sections 115A.62 to

Sec. 15. Minnesota Statutes 1980, Section 115A.69, Subdivi-
sion 10, is amended to read:

Subd. 10. [DISPOSITION OF PRODUCTS AND EN-
ERGY.] The district may use, sell, or otherwise dispose of all
of the products and energy produced by its facilities. (THE DIS-
TRICT MAY, ON A COMPETITIVE BASIS, ENTER INTO
SHORT OR LONG TERM CONTRACTS, MAKE SPOT SALES,
SOLICIT BIDS, ENTER INTO DIRECT NEGOTIATIONS,
DEAL WITH BROKERS, OR USE SUCH OTHER METHODS
OF DISPOSAL AS IT CHOOSES, PROVIDED THAT THE
DEALINGS OF THE DISTRICT SHALL BE ON A COMPETI-
TIVE BASIS SO AS NOT TO CREATE AN UNFAIR OR UN-
REASONABLE ADVANTAGE OR RESTRAINT OF TRADE
ON THE PART OF THE DISTRICT) Section 471.345 shall not
apply to the sale of products and energy. The district shall give
particular consideration to the needs of purchasers in this state
and shall actively promote sales to such purchasers so long as
this can be done at prices and under conditions that meet consti-
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tutional requirements and that are consistent with the district’s
objer_:::ﬂof being financially self supporting to the greatest extent
possible.

Sec. 16. Minnesota Statutes 1980, Section 115A.70, Subdivi-
sion 1, is amended to read:

Subdivision 1. [(GENERAL) PURPOSE.] (A DISTRICT
MAY BE AUTHORIZED BY THE ORDER AND ARTICLES
OF INCORPORATION ESTABLISHING THE) In order to ac-
complish the objectives of a waste management district, lo
further the state policies and purposes expressed in section
115A.02, and to advance the public purposes served by resource
recovery, the legislature finds and declares that it may be neces-
sary to authorize ¢ district to require that all or any portion of
the solid waste that is generated within its boundaries or any
gervice area thereof and is desposited within the state be taken
for processing to a resource recovery facility or a transfer sta-
tion serving a facility designated by the district.

Sec. 17. Minnesota Statutes 1980, Section 115A.70, Subdivi-
sion 2, is amended to read:

Subd. 2. [STANDARDS.] (IN DETERMINING WHETH-
ER TO DESIGNATE AND REQUIRE USE OF RESOURCE
RECOVERY FACILITIES THE DISTRICT SHALL CON-
SIDER WHETHER :)

((A) THE REQUIRED USE WILL RESULT IN THE RE-
COVERY OF RESOURCES OR ENERGY FROM MATERIALS
WHICH WOULD OTHERWISE BE WASTED;)

((B) THE REQUIRED USE WILL LESSEN THE DE-
MAND FOR AND USE OF LAND DISPOSAL;)

((C) THE REQUIRED USE IS NECESSARY FOR THE
FINANCIAL SUPPORT OF THE FACILITY;)

((D) LESS RESTRICTIVE METHODS FOR ENSURING
ﬁgLé?EQUATE SOLID WASTE SUPPLY ARE AVAIL-

((E) ALL OTHER FEASIBLE AND PRUDENT WASTE
PROCESSING ALTERNATIVES FOR ACCOMPLISHING
THE PURPOSES OF THE PROPOSED DESIGNATION
HAVE BEEN CONSIDERED AND THE COSTS OF THE AL-
TERNATIVES, INCLUDING CAPITAL AND OPERATING
COSTS, AND THE EFFECTS OF THE ALTERNATIVES ON
THE COST TO GENERATORS HAVE BEEN COMFPARED
AND EVALUATED.) Any district designation shall be based
upon a plan prepared and approved in conformance with sec-
ttons 115A.071 and 115A.46, shall be authorized in the articles
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of incorporation of the district, and shall be submitted pursuant
to section 115A.071 for review and approval or disapproval by
the waste management board.

Sec. 18. Minnesota Statutes 1980, Section 115A.70, Subdivi-
sion 3, is amended to read:

Subd. 3. [EXEMPTION.] The district shall not designate
and require use of facilities for materials which are being
separated from solid waste and recovered for reuse or recycling
by the generator, by a private person under contract with the
generator or by a licensed solid waste collector. The district shall
not designate end require use of facilities for materials which
are being delivered to another resource recovery faczhty unlesgs
the district finds and determines that the required use is neces-
sary in order to achieve the solid waste management objectives
in the district's plan.

Sec. 19. Minnesota Statutes 1980, Section 116.07, Subdivi-
sion 4b, is amended to read:

Subd. 4b. [PERMITS; HAZARDOUS WASTE FACILI-
TIES.] The agency shall provide to the waste management
board established in section 115A.04, copies of each preliminary
and final permit application for a hazardous waste facility im-
mediately upon its submittal to the agency. The agency shall re-
quest recommendations on each permit application from the
hoard and shall consult with the board on the agency’s intended
disposition of the recommendations. Except as otherwise provid-
ed in sections 115A.18 to 115A.30, the agency shall commence
any environmental review required under chapter 1161 within
120 days of its acceptance of a completed preliminary permit ap-
plication. The agency shall respond to a preliminary permit ap-
pllcatlon for a hazardous waste facility within 120 days follow-
ing a decision not to prepare environmental documents or
following the acceptance of a negative declaration notice or an
environmental impact statement. Except as otherwise provided
in sections 115A.18 to 115A.30, within 60 days following the sub-
mission of a final permit application for a hazardous waste facili-
ty, unless a time extension is agreed to by the applicant, the
agency shall issue or deny all permits needed for the construc-
tion of the proposed facility. The agency shall promulgate rules
pursuant to chapter 15 for all hazardous waste facilities, except
those addressed in subdivision ke of this section. The rules shall
require.;

(1) contingency plans for all hazardous waste facilities
which provide for effective containment and control in any
emergency condition;

2) the establishment of a mechanism to assure that money
to eover the costs of closure and post-closure monitoring and
maintenance of hazardous waste facilities will be available;
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(8) the mainienance of ligbility insurance by the owner or
operator of hazardous waste facilities during the operaling life
of the facility.

Sec. 20. Minnesota Statutes 1980, Section 400.16, is amended
to read:

400,16 [SOLID WASTE AND SEWAGE SLUDGE DIS-
POSAL REGULATIONS.]

The county may by ordinance establish and revise rules, regu-
lations, and standards for solid waste and sewage sludge manage-
ment and land pollution, relating to (a) the location, sanitary
operation, and maintenance of solid waste facilities and sewage
sludge disposal facilities by the county and any municipality or
other public agency and by private operators; (b) the collection,
processing, and disposal of solid waste and sewage sludge; (c¢)
the amount and type of eguipment required in relation to the
amount and type of material received at any solid waste facility
or sewage sludge disposal facility; (d) the control of salvage
operations, water or air or land pollution, and rodents at such
facilities; (e) the termination or abandonment of (SUCH) the
facilities or activities; and (f) other matters relating to (SUCH)
the facilities as may be determined necessary for the public
health, welfare, and safety, The county may issue permits or li-
censes for solid waste facilities and may require that (SUCH)
the facilities be registered with an appropriate county office.
The county shall adopt the ordinances for mixed municipal solid
waste management. The county shall make provision for issuing
permits or licenses for mixed municipal solid waste facilities and
shall require that (SUCH) the facilities be registered with an ap-
propriate county office. No permit or license shall he issued for
a mixed municipal solid waste facility unless the applicant has
demonstrated to the satisfaction of the county board the availa-
bility of revenues necessary to operate the faeility in accordance
with applicable state and local laws, ordinances, and rules. No
permit shall be issued for a solid waste facility used primarily
for resource recovery or a transfer station serving such a facili-
ty, if the facility or station is owned or operated by a public
agenecy or if the acquisition or betterment of the facility or sta-
tion is secured by public funds or obligations issued by a public
agency, unless the county finds and determines that adequate
markets exist for the products recovered and that anry displace-
ment of existing resource recovery facilities and tramsfer sto-
tions serving such fuctlities that may result from the establish-
ment of the new facility is required in order to achieve the waste
management objectives of the county. The county ordinance shall
require appropriate procedures for termination or abandon-
ment of any mixed municipal solid waste facilities or services,
which ghall include provision for long term monitoring for pos-
sible land pollution, and for the payment by the owners or
operators thereof, or both, of any costs incurred by the county
in completing (SUCH) the procedures. The county may require
(SUCH) the procedures and payments with respect to any facili-
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ties or services regulated pursuant to this section. In the event
the operators or owners fail to complete (SUCH) the procedures
in accordance with the ordinance, the county may recover the
costs of completion in a civil action in any court of competent
jurisdiction or, in the discretion of the hoard, the costs may be
certified to the county auditor as a special tax against the land
to be collected as other taxes are collected. The ordinance may
be enforced by injunection, action to compel performance, or other
appropriate action in the district court. Any ordinance enacted
under this section shall embody minimum standards and require-
ments established by rule of the agency.

Sec. 21. Minnesota Statutes 1980, Section 400.162, is amend-
ed to read:

400.162 [COUNTY DESIGNATION OF RESOURCE RE-
COVERY FACILITY.]

(EXCEPT) The authority granted to counties by this section
shall not apply within (THE METROPOLITAN AREA,)) the
Western Lake Superior Sanitary District established by Laws
1971, Chapter 478, as amended, (AND) nor within any solid
waste management district established under sections 115A.62
to 115A.72 (, ANY). In order to accomplish the objectives of
county waste management, to further the state policies and pur-
poses expressed in section 115A.02, and to advance the public
purposes served by resource recovery, the legislature finds and
declares thal it may be necessary to authorize ¢ county (MAY)
to require that all or any portion of the solid waste that is gen-
erated within the boundaries of the county or any service area
thereof and is disposed of in the state be delivered to a resource
recovery facility designated by the county hoard or a transfer
station serving such a facility (, PROVIDED THAT THE). Any
county designation (IS APPROVED) shall be based upon o plan
prepared and approved in conformance with sections 115A4.071
and 115A.46 and shall be submitted pursuant to section 115A.071
for review and gpproval or disapprovael bv the waste manage-
ment board. (THE BOARD MAY REQUIRE THE COUNTY
TO COMPLETE A COMPREHENSIVE SOLID WASTE MAN-
AGEMENT PLAN CONFORMING TO THE REQUIRE-
MENTS OF SECTION 115A.46.) In establishing, continuing,
and terminating the designation, the county shall be governed
by all standards, exemptions, procedures, and other requirements
provided in section 115A.70, subdivisions 2 to 6.

Sec. 22. Minnesota Statutes 1980, Section 473.149, Subdi-
vision 1, is amended to read:

Subdivision 1. [POLICY PLAN; GENERAL REQUIRE-
MENTS.] The metropolitan council shall prepare and by reso-
Iution adopt as part of its development guide a long range policy
plan for solid waste management in the metropolitan area. When
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adopted, the plan shall be followed in the metropoiitan area.
The plan shall address the stote policies and purposes expressed
in section 115A.02, The plan shall substantially conform to all
policy statements, purposes, goals, standards, maps and plans in
development guide sections and plans adopted by the couneil,
provided that nc land shall be thereby excluded from considera-
tion as a solid waste facility site except land determined by the
agency to be intrinsieally unsuitable for such use. The plan shall
include goals and policies for solid waste management in the
metropolitan area and, to the extent appropriate, statements and
informaticn similar to that required under section 473.146, sub-
division 1. The plan shall include criteria and standards for
solid waste facilities and solid waste facility sites respecting the
following matters: general location ; capacity ; operation; process-
ing techniques; environmental impact; effect on existing,
planned, or proposed collection services and waste facilities; and
economic viability. The plan shall, to the extent practicable and
consistent with the achievement of other public polieies and
purposes, encourage ownership and operation of solid waste
facilities by privaie industry. For solid waste facilities owned
or operated by public agencies or supported primarily by public
funds or obligations {ssued by a public agency, the plan shall
include additional criteria and standards (TQO ENSURE THAT
THE FACILITIES ARE OPERATED ON A COMPETITIVE
BASIS 80 AS NOT TO CREATE AN UNFAIR OR UNREA-
SONABLE ADVANTAGE OR RESTRAINT OF TRADE IN
RELATION) to protect comparable private and public facilities
already existing in the area from displacement unless the dis-
placement is required in order to achieve the waste management
objectives identified in the plan. In developing the plan the
council shall consider the orderly and economic development,
public and private, of the metropolitan area; the preservation
and best and most economical use of land and water resources
in the metropolitan area; the protection and enhancement of
environmental quality; the conservation and reuse of resources
and energy; the preservation and promotion of conditions con-
ducive to efficient, competitive, and adaptable systems of waste
management; and the orderly resolution of questions concerning
changes in systems of waste management. Criteria and standards
for solid waste facilities shall be consistent with regulations
adopted by the pollution control agency pursuant to chapter 116
and shall be at least as stringent as the guidelines, regulations,
and standards of the federal environmental protection agency.

Sec. 23. Minnesota Statutes 1980, Section 473.153, is amended
by adding a subdivision to read:

Subd. 6a. [SUSPENSION OF SITING DURING STUDY.]
Commencing on the effective date of this subdivision, there is
imposed o suspension until December 81, 1982 on the site
evaluation and selection procedure required by subdivisions 1 to
8. During the period of suspension the council shall evaluate:
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(a) methods of reducing to the greatest feasible and prudent
extent the tnireduction of hazardous materials in sewage flows;
and

(b) wuses for the commission’s waste which will reduce to
the greatest feasible and prudent extent the need for commission
disposal facilities.

Section 24, Minnesota Statutes 1980, Section 473.153, is
amended by adding a subdivision to read:

Subd. 6b. [CERTIFICATION OF NEED.] No new facility
for disposing of sludge, ash, and other waste generated by the
eommission shall be permitted in the metropolitan area without
a certification of need issued by the council indicating the
council’s determination.

(a) that the disposal of waste with concentrations of hazard-
ous materials is necessary; and

(b} that the additional disposal capacity planned for the
faeility is needed.

The council shall certify need only to the extent that there
are no feasible and prudent methods of reducing the concentra-
tions of hazardous materials in the waste and no feasible and
prudent alternotives to the disposal focility which would mini-
mize adverse impact upon natural resources. Methods and alter-
natives that are speculative or conjectural shall not be deemed
to be feasible and prudent., Economic considerations alone shall
not justify the certification of need or the rejection of methods
or alternatives.

Sec. 25. Minnesota Statutes 1880, Seetion 478.802, is amend-
ed to read:

473.802 [LEGISLATIVE PURPOSE AND POLICY.]

The legislature determines that for the protection of the public
health, safety, and welfare of the people of the metropolitan
area, for the prevention, control and abatement of pellution of
air and waters of the state in the metropolitan area, (AND) for
the efficient and economic management of solid waste in the
metropolitan area, and for the furtherance of the state policies
and purposes expressed in section 115A.02, it is necessary to
authorize the metropolitan council to earry on a continucus, long
range program of planning with respect to solid waste manage-
ment, to establish criteria and standards and approve permits
for solid waste facilities in the area, and to provide funds for the
acquisition of property for solid waste disposal purposzes: and
to authorize the metropolitan counties if necessary to aequire,
construct, operate and maintain solid waste facilities, to plan for
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and regulate solid waste collection services and facilities, to col-
lect data on solid and hazardous waste management systems and
procedures, and to assist state agencies to regulate the manage-
ment of hazardous waste. (THE LEGISLATURE DECLARES
THAT A PUBLIC PURPOSE IS SERVED BY THE RECOV-
ERY AND UTILIZATION OF RESOURCES FROM SOLID
WASTE WHERE ECONOMICALLY VIABLE AND COM-
PATIBLE WITH SOURCE REDUCTION. THE PLANS, CRi-
TERIA, STANDARDS AND REGULATIONS OF THE AGEN-
CY, COUNCIL AND METROPOLITAN COUNTIES SHALL,
TO THE EXTENT PRACTICABLE, ENCOURAGE OWNER-
SHIP AND OPERATION OF SOLID WASTE FACILITIES BY
PRIVATE INDUSTRY.)

Sec. 26, Minnesota Statutes 1980, Section 473,803, Subdivi-
gion 1, is amended to read:

Subdivision 1. [COUNTY MASTER PLANS; GENERAL
REQUIREMENTS.] Each metropolitan county, following
adoption or revision of the council’s solid waste policy plan
and in accordance with the dates specified therein, and after
consultation with all affected local government units, shall pre-
pare and submit to the council for its approval, a county solid
waste master plan to implement the policy plan. The master
plan shall be revised and resubmitted at such times as the coun-
cil’s policy plan may require. The master plan shall deseribe
county solid waste activities, functions, and facilities; the exist-
ing system of solid waste generation, eollection, and processing,
and disposal within the county; existing and proposed county
and municipal ordinances and license and permit requirements
relating to solid waste facilities and solid waste generation, col-
lection, and processing, and disposal; existing or proposed muni-
cipal, county, or private solid waste facilities and collection
services within the county together with schedules of existing
rates and charges to users and statements as to the extent to
which such facilities and services will or may be used to imple-
ment the policy plan; and any solid waste facility which the
county owns or plans to acquire, congtruct, or improve together
with statements as to the planned meihod, estimated cost and
time of acquisition, proposed procedures for operation and main-
tenance of each facility; an estimate of the annual cost of oper-
ation and maintenance of each facility ; an estimate of the annual
gross revenues which will be received from the operation of each
facility; and a proposal for the use of each facility after it is
no longer needed or usable as a waste facility. The master plan
shall, to the extent practicable and consistent with the achieve-
ment of other public policies and purposes, encourage ownership
and operation of solid waste facilities by private industry. For
solid waste facilities owned or operated by public agencies or
supported primarily by public funds or obligations issued by «a
public agency, the master plan shall contain (POLICIES TO
ENSURE THAT THE FACILITIES ARE OPERATED ON
A COMPETITIVE BASIS SO AS NOT TO CREATE AN UN.
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FAIR OR UNREASONABLE ADVANTAGE OR RESTRAINT

OF TRADE IN RELATION) criteria and standards to protect

comparable private and public facilities already existing in the

area from displocement unless the displacement is required in

?;rder kfo achieve the waste manggement objectives identified in
e plan.

Sec. 27. Minnesota Statutes 1980, Section 473.808, is amend-
ed by adding a subdivision to read:

Subd. 1¢. [PLANS FOR REQUIRED USE OF RESOURCE
RECOVERY FACILITIES.] Plans proposing designation of
resource recovery factlities pursuant to section 473.811, subdivi-
ston 10, shall evaluale the benefits of the proposal, including the
public purposes achieved by the conservation and recovery of
resources, the furtherance of local, district, or regional waste
management plans and policies, and the furtherance of the staie
policies and purposes expressed in section 115A.02, and also the
costs of the proposal, including not only the direct capital and
operating costs of the facility but also any indirect costs and ad-
verse long-term effects of the designation. In particular the plan
shall evaluate:

(a) whether the required use will result in the recovery of
resources or energy from moterials which would otherwise be
wasted;

(b) whether the required use will lessen the demand for and
use of land disposal;

(¢) whether the required use is necessary for the financial
support of the facility;

(d) whether less restrictive methods for ensuring an ade-
quate solid waste supply are available;

(e) all other feasible and prudent waste processing alterna-
tives for accomplishing the purposes of the proposed designa-
tion, the direct and indirect costs of the alternatives, including
capital and operating costs, and the effects of the alternatives
on the cost to geneérators.

Sec. 28. Minnesota Statutes 1980, Section 473.811, is amend-
ed by adding a subdivision to read:

Subd. 10. [COUNTY DESIGNATION OF RESOURCE RE-
COVERY FACILITIES.] The authority granted to metropoli-
tan counties by this subdivision shall not apply within any solid
waste management district established under sections 115A.62
to 115A.72. In order to accomplish the objectives of county waste
management, to further the state policies and purposes ex-
pressed in section 1154.02, and to advance the public purposes
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served by resource recovery, the legislature finds and declares
that it may be necessary to authorize a county to require that
all or any portion of the solid waste that is generated within the
boundaries of the county or any service area thereof and is dis-
posed of in the state be delivered to a resource recovery facility
designated by the county board or a transfer station serving such
a facility, Any county designation shall be based upon an ap-
nroved master plan and shall be submitted pursuant lo section
478.827, subdivision 1, for review and approval or disapproval
by the metropolitan council. In establishing, continuing, and
terminating the designation, the county shell be governed by all
stendards, exemptions, procedures, and other requirements pro-
vided in seetion 115A.70, subdivisions 2 to 6.

Sec. 29. Minnesota Stautes 1980, Section 473.823, Subdivi-
sion 3, is amended to read:

Subd. 2. [SOLID WASTE FACILITIES; REVIEW PRO-
CEDURES.] The agency shall request applicants for solid
waste facility permits to submit all information deemed relevant
by the council to its review, including without limitation in-
formation relating to the geographic areas and population
served, the need, the effect on existing facilities and services,
the anticipated public cost and benefit, the anticipated rates and
charges, the manner of financing, the effect on metropolitan plans
and development programs, the supply of waste, anticipated
markets for any product, and alternative means of disposal or
energy production. No permit may be issued for the operation
of a solid waste facility in the metropolitan area which is not in
accordance with the metropolitan council’s solid waste policy plan.
The metropolitan council shall determine whether a permit is
in accordance with the pelicy plan. In making its determination,
the council shall consgider the area-wide need and benefit of the
applicant facility and may consider, without limitation, the effect
of the applicant facility on existing and planned solid waste
facilities deseribed in a waste control commission development
program or county report or master plan, If the council deter-
mines that a permit is in accordance with its policy plan, the
council shall approve the permit. If the council determines that
a permit is not in accordance with its poliey plan, it shall disap-
prove the permit. The council’s approval of permits may be
subject to conditions necessary to satisfy criteria and standards
in its policy plan, including conditions respecting the type, char-
acter, and quantities of waste to be processed at a golid waste
facility used primarily for resource recovery and the geographic
territory from which a resource recovery facility or transfer sta-
tion serving such a facility may draw its waste. For the purpose
of this review and approval by the council, the agency shall send
a copy of each permit application and any supporting informa-
tion furnished by the applicant to the metropolitan couneil within
15 days after receipt of the application and all other information
requested from the applicant. Within 60 days after the applica-
tion and supporting information are received by the council, un-
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less a time extension is authorized by the agency, the couneil shall
issue to the agency in writing itg determination whether the per-
mit is disapproved, approved, or approved with conditions. If
the council does not issue its determination to the agency within
the 60 day period, unless a time extension is authorized by the
agency, the permit shall be deemed to be in accordance with the
council’s policy plan. No permit (MAY) shell be issued in the
metropolitan area for a solid waste facility used primarily for
resource recovery or a tramsfer station serving such a faeility,
if the facility or (SITE) station is owned (AND) or operated
by a public agency or if the acquisition or betterment of the
facility or (SITE) station is secured by public funds or obliga-
tions issued by a public agency, unless the council finds and de-
termines that adequate markets exist for the products recovered
(WITHOUT SUBSTANTIALLY REDUCING THE SUPPLY
OF SOLID WASTE AVAILABLE FOR EXISTING RE-
SOURCE RECOVERY OPERATIONS) and that establishment
of the facility (IS OPERATED ON A COMPETITIVE BASIS
SO AS NOT TO CREATE AN UNFAIR OR UNREASONABLE
ADVANTAGE OR RESTRAINT OF TRADE IN RELATION
TO COMPARAEBLE PRIVATE FACILITIES EXISTING IN
THE AREA) is consistent with the criteria and standards in the
metropolitan and county plans respecting the protection of exist-
ing resource recovery facilities and transfer stations serving
such Facilities.

Sec. 80. Minnesota Statutes 1980, Section 473.827, Suhdivi-
sion 1, is amended to read:

Subdivision 1. [APPROVAL OF DESIGNATION PRO-
POSALS.] The council {MAY REQUIRE THAT ALL OR
ANY PORTION OF THE SOLID WASTE THAT 18 GEN-
ERATED WITHIN THE METROPOLITAN AREA OR ANY
SERVICE AREA THEREOF AND IS DISPOSED OF IN THE
STATE BE DELIVERED TO A RESOURCE RECOVERY FA-
CILITY DESIGNATED BY THE COUNCIL OR A TRANSFEPR
STATION SERVING SUCH A FACILITY. THE COUNCIL
MAY DESIGNATE A FACILITY UNDER THIS SECTION
WITHOUT THE APPROVAL OF THE BOARD EXCEPT
THAT THE APPROVAL OF THE BOARD SEALL BE RE-
QUIRED IF THE SOLID WASTE REQUIRED T0O BE DE-
LIVERED I8 GENERATED OUTSIDE OF THE METR(G-
POLITAN AREA) shall review and approve or disapprove pro-
posals to designate resource recovery facilities under section
4£78.811, subdivision 10. The council may attach conditions to its
approval. Before approving a designation the council sholl deter-
mine that the proposal econforms to the requirements of section
A73.811, subdivision 10, that the designation will further the
state policies and purposes expressed in section 115A.02, and that
the designation is based upon a master plan approved by the
enuncil and an adequatle evaluation of the standards expressed
in zection 473.8083, subdivision 1ec.
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See. 31. Minnesota Statutes 1980, Section 473.827, is amend-
ed by adding a subdivision to read:

Subd. 7. [REPORTS.] The council shall report or require
reports to the waste management board on designations ap-
nroved under this section tn accordance with the reporting re-
quirements of the board established pursuant to section 1I5A.-
071.

Sec. 32. [REPEALER.]

Minnesota Statutes 1980, Section 473.827, Subdivisions 2, 3,
4, 5, and 6, are repealed.”’

Page 4, line 30, delete “EFFECTIVE DATE” and insert “AP-
PLICATION”

Page 4, line 31, after the period insert “Sections 20 to 29 apply
in the counties of Anoica, Carver, Dakota, Hennepin, Ramsey,
Seott, and Washington,”

Renumber the sections
Amend the title as follows:

Page 1, line 2, after “amending” insert “various provisions
Df’,

Page 1, line 8, after “waste;” insert “stating various policies
and requirements relating to solid and hazardous waste plans
and facility permits; prescribing standards, procedures, approv-
als, and sppervision relating to designaticns of resource re-
covery facilities;”

Page 1, line 9, delete “Section” and insert “Sections 115A.08,
by adding a subdivision;”

Page 1, line 10, after “subdivision;” insert “115A.42; 115A.46;
115A.62; 115A.69, Subdivision 10; 115A.70, Subdivisions 1, 2,
and 3; 116.07, Subdivision 4b; 400.16; 400.162; 473.149, Subdivi-
sion 1; 473,153, by adding subdivisions; 473.802; 473.803, Sub-
division 1, and by adding a subdivision; 473.811, by adding a
subdivision; 473.823, Subdivision 3; 473.827, Subdivision 1, and
by adding a subdivision;”

Page 1, line 11, delete “Subdivision” and insert “Subdivisions”
and after “4” ingsert “and 13; 115A.11, Subdivision 1; 115A.21,
Subdivision 3”

Page 1, line 11, after “115A.24,” ingert “Subdivision 1, and”



6084 JOURNAL OF THE HOUSE (78th Day

Page 1, line 12, before the peried insert ; proposing new law
coded in Minnesota Statutes, Chapter 115A ; repealing Minnesota
Statutes 1980, Section 473.827, Subdivisions 2, 3, 4, 5, and 6"

With the recommendation that when so amended the hill pass,

The report was adopted.

Vanasek from the Committee on Criminal Justice to which
was referred:

H. F. No. 1951, A bill for an act relating to community correc-
tions; clarifying and harmonizing the provisions of Minnesota
Statutes relating to the administrative structure of participating
counties, the composition of the corrections advisory board, the
powers of probation officers, and the powers and duties of the
commissioner of corrections: amending Minnesota Statutes 1980,
Sections 401,01, Subdivision 2; 401,02, Subdivisions 1, 3, and 4;
401.06; 401.08, Subdivisions 1 and 2; and 401.13.

Reported the same back with the following amendments:

Page 2, line 35, reinstate the stricken language ,
Page 2, line 36, reinstate the stricken language before and
after “county” insert ¢, Hennepin County”

With the recommendation that when so amended the bill pass.

The report was adopted.

Swanson from the Committee on Health and Welfare to which
was referred:

H. F. No. 2000, A bill for an act relating to public welfare;
clarifying certain provisions of the general assistance program;
modifying the eligibility standards for emergenecy general assis-
tance; providing that grants of emergency general assistance he
made in the form of vouchers or vendor payments: amending
Minnesota Statutes 1981 Supplement, Sections 256D.05, Subdi-
vision 1; 256D.06, Subdivision 2; and 2561).09, Subdivision 1.

Reported the same back with the following amendments:

Page 2, line 28, reinstate the stricken language before “be-
cause” and delete the new language

Page 2, lines 29 and 30, delete the new language

Page 2, line 35, delete “or appeal” and after “for” insert “the
program of”



78th Day] MoNbaY, MARCH 1, 1982 6085

Page 2, line 36, after “disabled” insert “or has been terminated
from that program and has an eppeal from that termination
pending”’

Pages 3 and 4, delete sections 2 and 3 -

Page 4, line 17, delete 4" and insert “2”

Page 4, line 18, delete everything after the first period

Renumber the section

Amend the title as follows:

Page 1, delete lines 4 to 6

Page 1, line 7, delete “vendor payments;”

Page 1, line 8, delete “Sections” and insert “Section”

Page 1, line 8, delete ““; 256D.06,”

Page 1, delete line 9 to the period

With the recommendation that when so amended the bill pass
and be re-referred to the Committee on Appropriations.

The report was adopted.

Swanson from the Committee on Health and Welfare to which
was referred:

H. F. No. 2062, A bill for an act relating to health; establish-
ing a permanent council on health promotion and wellness; ap-
propriating money; proposing new law coded in Minnesota
Statutes, Chapter 145.

Reported the same back with the following amendments:
Page 2, delete section 2

Amend the title as follows:

Page 1, line 3, delete *“appropriating money;”

With the recommendation that when so amended the bill pass
and be rereferred to the Committee on Appropriations.

The report was adopted.
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Norton from the Committee on Governmental Operations to
which was referred:

H. F. No. 2098, A bill for an act relating to retirement ; teach-
ers retirement association ; extending the time limit for the pur-
chase of service credit for military service leaves of absence for
certain veterans; amending Minnesota Statutes 1981 Supple-
ment, Section 354.53, Subdivisions 1 and 3.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. [AUTHORIZATION TO PURCHASE MILi-
TARY SERVICE CREDIT.]

Notwithstanding any law to the contrary, any member of the
teachers retirement assoctation who 15 o veteran as defined
pursuant to section 197.971, subdivision 10, and who became
eligible for the Vietnam expeditionary medal or the Vietnam
service medal as the result of service during the period between
July 1, 1958 and July 27, 1978 or served on active duty in the
armed forces as defined pursuant to section 197.971, subdivision
3, during the period between August 5, 1964 and January 27,
1978, shall be entitled to obtain credit for the period of military
service bul service credit shall not be given for any voluntary
extension of military service at the instance of the member be-
yond the initial period of enlistment, induction or call to active
datty.

See. 2. [PAYMENT AMOUNT.]

The amount and the manner of the payment of the purchase
of prior service crédit shall be governed pursuant to Laws 1981,
Chapter 297, Section 2, Subdivision 2, except that the author-
ity to make a lump sum purchase of prior service credit payment
or to make an agreement fo make installment purchase of prior
service credit payments shall expire on July 1, 1988.

See. 3. [EFFECTIVE DATE.]
Thiz act is effective the day following final enactment.”
Amend the title as follows:

Page 1, line b, delete everything after “veterans” and insert
a period

Page 1, delete lines 6 and 7
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With the recommendation that when so amended the bill pass
and be placed on the Consent Calendar.

The report was adopted.

Norton from the Committee on Governmental Operations to
which was referred:

H. F. No. 2145, A bill for an act relating to the department of
economic security; regulating community action programs and
agencies; amending Minnesota Statutes 1981 Supplement, Sec-
tions 268.52, Subdivisions 1, 2, and 4; 268.53, Subdivisions 1, 2,
and by adding subdivisions; 268.54, Subdivision 2.

Reported the same back with the recommendation that the biil
pass.

The report was adopted.

Kostohryz from the Committee on General Legislation and
Veterans Affairs to which was referred:

H. F. No. 2174, A bill for an act relating to housing ; directing
the department of energy, planning and development to adminis-
ter certain federal money; proposing new law coded in Minne-
sota Statutes, Chapter 362.

Reported the same back with the following amendments:
Page 2, line 11, delete “develop”

Page 2, line 12, delete “and publish” and insert “‘include’”’ and
delete “the assessment of” and insert “their”

Page 2, delete lines 13 and 14 and insert “application to the
department.”

With the recommendation that when so amended the bill pass
and be re-referred to the Committee on Loeal and Urban Affairs.

The’ report was adopted.

Swanson from the Committee on Health and Welfare to which
was referred:

H. F. No. 2188, A bill for an act relating to public welfare;
providing for a mechanism in the program of aid to families
with dependent children to minimize certain recipients’ incen-
tives to quit work; amending Minnesota Statutes 1980, Section
256.74, Subdivision 1, as amended.
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Reported the same back with the following amendments:
Page 3, line 34, delete “}5” and insert “35”

Page 3, line 36, delete “69” and insert “74”

Page 4, line 11, after the period insert “Unearned inoome shall
be subtracted from the maximum payment amount for an assis-
tance unit of the appropriate size and composition to determine
the grant amount.”

With the recommendation that when so amended the bill pass
and be re-referred to the Committee on Appropriations.

The report was adopted.

Norton from the Committee on Governmental Operations to
which wag referred:

H. ¥. No. 2237, A bill for an act relating to retirement; St.
Cloud firefighters relief association; clarifying and resolving an
inconsistency in prior enactments concerning medical and health
insurance coverage for certain relief association members;
amending Laws 1974, Chapter 382, Sections 4, Subdivision 3, as
amended ; and 6, Subdivision 4.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Mann from the Committee on Transportation to which was
referred:

3. F. No. 1510, A bill for an act relating to highway traffic
regulations; removing certain requirements for bug deflecfors;
amending Minnesota Statutes 1980, Section 169.743.

Reported the same back with the following amendments:

Page 1, line 14, after “deflector” insert “of nontransparent
material”’ and strike “three inches” and insert “one inch”

Page 1, line 15, strike “leading edge at the hood” and insert
“lighest part of the front of the hood, excluding any decorative
ornament, and no person shall operate any motor wvehicle
equipped with o bug deflector of transparent material having
more than three inches of material extending above the highest
part of the front of the hood, excluding any decorative orna-
ment”
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With the recommendation that when so amended the bill pass
and be placed on the Consent Calendar.

- The report was adopted.

Norton from the Committee on Governmental Operations to
which was referred:

5. F. No. 2095, A bill for an act relating to state government;
implementing the provisions of certain reorganization orders
issued by the commissioner of administration; amending Min-
nesota Statutes 1980, Sections 176.281; and 474.01, Subdivisions
73493? 7b; and Minnesota Statutes 1981 Supplement, Section
474.03.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

SECOND READING OF HOUSE BILLS

H. F. Nos. 438, 849, 1018, 1382, 1586, 1642, 1704, 1720, 1723,
1785, 1737, 1744, 1759, 1760, 1764, 1804, 1839, 1883, 1916, 1934,
1951, 2098, 2145 and 2237 were read for the sécond time.

SECOND READING OF SENATE BILLS

S. F. Nos., 1107, 1510 and 2095 were read for the second time.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House Files were introduced:

Wieser introduced:

H. F. No. 2258, A bill for an act relating to education; requir-

ing the department of revenue to develop a plan for funding
education with local income taxes.

The bill was read for the first time and referred to the Com-
mittee on Education.
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Nelsen, B., introduced:

H. F. No. 2259, A bill for an act relating to education; provid-
ing for the proration of school aids in proportion to cerfain tax
revenues; proposing new law coded in Minnesota Statutes,
Chapter 477A.

The bill was read for the first time and referred to the Com-
mittee on Education.

Berkelman, Dempsey, Novak and Sieben; H., introduced:

H. F. No. 2260, A bill for an act relating to taxation; authoriz-
ing the designation of enterprise zones comprising areas of
pervasive poverty, unemployment, and distress; classifying in-
come derived from enterprises and employment in these areas
for the purpose of taxation; amending Minnesota Statutes 1980,
Sections 290.01, by adding subdlwsmns 290.07, by adding a sub-
division; 290, 08 by adding a Sl]blelSlOIl 290. 16, Subdivision
4, as amended; and 290,095, Subdivision 3; Minnesota Statutes
1981 Supplement, Section 290.01, Subdivision 20, as amended;
290.091, as amended; proposing new law coded in Minnesota
Statutes, Chapter 290.

The bill was read for the first time and referred to the Com-
mittee on Commerce and Economic Development.

We]ch mtroduced

H. F. No. 2261, A bill for an act relating to state government;
encouraging energy saving suggestions from employees.

The bill was -read for the first time and referred to the Com-
mittee on Governmental Operations.

Munger, Battaglia and Drew introduced:

H. F. No. 2262, A hill for an act relating to transportation;
appropriating funds for matching federal funds for continuance
of Amtrak service between the Twin Cities and Duluth.

The bill was read for the first time and referred to the Com-
mittee on Appropriations.
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Schoenfeld introduced:

H. F. No. 2263, A bill for an act relating to water; raising the
petitioners’ bond in certain drainage project cases and the appel-
lant’s bond in the case of certain appeals; eliminating a responasi-
bility imposed on certain water project contractors; amending
Minnesota Statutes 1980, Sections 106.041; and 106.631, Subdivi-
sion 2; repealing Minnesota Statutes 1980, Section 105.463.

The bill was read for the first time and referred to the Com-
mittee on Environment and Natural Resources.

HOUSE ADVISORIES
The following House Advisories were introduced:
Reif; Carlson, L., and Weaver introduced:

H. A. No. 57, A proposal to examine the need for limitations
on enrollments in medical schools. '

The advisory was referred to the Committee on Apprdpria—
tions.

Samuelson and Simoneau introduced :

H. A. No. 58, A proposal to study the feasibility of providing
health benefits for state employees through a plan of self-in-
surance.

The advisory was referred to the Committee on Governmental
Operations.

g Sa&nuelson; Norton; Anderson, I.; Rice and Nelsen, B., intro-
ueed:

H. A. No. 59, A proposal for employment and job creation
for persons receiving public assistance.

The advisory was referred to the Committee on Labor-Man-
agement Relations.

REPORT FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

Eken, from the Committee on Rules and Legislative Adminis-
tration, pursuant to Rule 1.9, desighated the following hills as
a Special Order to be acted upon immediately preceding General
Orders for today, Monday, March 1, 1982:

H. F. Nos. 1652, 1657, 1698, 1796, 1803, 1811, 1819, 1850, 1907,
1915, 2050, 716, 773, 1220, 1234, 1459, 1469, and 1492.
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MESSAGES FROM THE SENATE
The following messages were received from the Senate:
Mr. Speaker:

I hereby announece the adoption by the Senate of the follow-
ing House Concurrent Regolution, herewith returned:

House Concurrent Resolution No. 6, A Concurrent Resolution
requesting that suitable space be provided for a permanent
memorial for Martin Luther King.

PATRICK E. FLAHAVEN, Secretary of the Senate
Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate File, herewith transmitted:

S. F. No. 1964.
PATRICK E. FLAHAVEN, Secretary of the Senate
Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S. F. Nos. 1443, 1589, 1641, 1673, 1679 and 1702.

PaTRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted: '

S. F. Nos. 1455, 1547 and 1591.
PATRICK E. FLAHAVEN, Secretary of the Senate
Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S. F. Nos. 69, 328, 412 and 1398.

PATRICK E. FLAHAVEN, Secretary of the Senate
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Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S. F. Nos. 1671, 1687, 1691 and 1853,

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

8. F. Nos. 1727, 1744, 1749 and 2103.

PATRICK E. FLAHAVEN, Secretary of the Senate

FIRST READING OF SENATE BILLS

3. F. No. 1964, A bill for an act relating to state government;
ratifying state employee and University of Minnesota labor
agreements and compensation plans; amending Minnesota Stat-
utes 1980, Section 299D.03, Subdivision 2; repealing Minnesota
Statutes 1980, Sections 299C.041; and 299D.03, Subdivision 3.

The bill was read for the first time.

SUSPENSION OF RULES

Pursuant to Article TV, Section 19, of the Constitution of the
state of Minnesofa, Simoneau moved that the rule therein bhe
suspended and an urgency be declared so that S. F. No. 1964 be
given its second and third readings and be placed upon its final
passage. The motion prevailed.

Simoneau moved that the rules of the House be so far sus-
pended that 8. F. No. 1964 be given its second and third readings
and be placed upon its final passage. The motion prevailed.

3. F. No. 1964 was read for the second time.

Simoneau moved to amend S. F. No. 1964, as follows:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1981 Supplement, Section
15A.081, Subdivision 1, is amended to read:

Subdivision 1. The following salaries or salary ranges are
provided for the below listed employees in the executive branch
of government:
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Salary or Range

Effective Effective (EFFECTIVE)
July 1, July 1, (JULY 1,)

(1979) (1980) (1981)
1981 1982
Administration,
department of
commisgioner .. ... .. ($44,000) ($47,000)

$50,200  $58,600

Administrative hearings
office
chief hearing examiner (38,000) (40,000} -

42,700 45,600

Agriculture,
department of :
commissioner . ... . .. (38,000) (40,000)
42,700 45,600
Commerce,
department of
commissioner
of banks .. ... .. .. .. .. {84,000) {36,500)
29,000 41,600
commissioner
of insurance ....... .. . {34,000) (36,500)

89,000 41,600

commissioner of
securities and
real estate . .. ... .. . (34,000) (386,500)

39,000 41,600

director of
consumer services .. . (28,000) (30,000)

32,000 34,000
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(COMMUNITY
COLLEGE
SYSTEM

CHANCELLOR)

Corrections,
department of
commissioner

ombudsman ... . ...

Economic security,
department of
commissioner . ...

Education,
department of

commissioner . ... ..

Employee relations,
department of

commissioner . .. .

Energy, planning and

development
department of

commissioner ... .. ..

Finance,
department of

commissioner .. . .

Health,
department of
commissioner

1981
$

(44,000)

. (42,000)

48,100

(33,000)

87,400

. (43,000)

48,100

- (43,000)

48,100

50,200

46,000

(48,000)

53,400

(47,000)

52,800

1982
$

(46,000)
(45,000)
51,800
(85,000)

39,900

(45,000)

51,300

(45,000)

51,300

53,600

49,100 (46,000)

(50,000)

57,000

(49,000)

55,800
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1981 1982
$ $
(HIGHER EDUCATION
COORDINATING
BOARD
EXECUTIVE
DIRECTOR) .. . ... . ..{40,000) (42,000)
Housing finance agency
executive director . . (39,000) (41,000)
48,800 46,800
Human rights,
department of
commissicner ... .. .. .(31,000) (33,000)
25,200 87,600
Indian affairs board
executive director ... . (27,000) (29,000)
81,000 33,000
Iron range resources and
rehabilitation board
commissioner .. ... ... (30,000} (31,000)
33,100 35 400
Labor and industry,
department of
commissioner . . ... (38,000) (40,000)
42,700 45,600
(JUDGE OF THE
WORKERS'
COMPENSATION
COURT OF APPEALS) .. (38,000) (40,000)
Mediation services,
bureau of
director .. . . .. (36,000) (38,000)
40,600 48,800

[78th Day
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$
Natural resources,
department of
commissioner .. . ..... (44,000)
50,200
(PERSONNEL,

DEPARTMENT OF
COMMISSIONER) ....(44,000)

Pollution control

agency
director .. ... ... .. ..., (88,000)
42,700
Public safety,
department of
commissioner ......... (88,000)
48,800
Public service,
department of
commissioner, public
utilities commission ... . (34,000)
38,400
director ... . ... .. .. (34,000)
38,400
Public welfare,
department of
commissioner . ... . .. . (44,000)
51,300
Revenue,
department of
commisgioner . .. . (44,000)
50,200
(STATE UNIVERSITY
SYSTEM
CHANCELLOR) ... .. . (44,000)

1, 1982
1982

(47,000)
58,600

(47,000)

(40,000)

45,600

(41,000)

46,800

(36,000)

41,000

(36,000)

41,000

(48,000)

54,700

(47,000)
53,600

{46,000)

6097
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1981 1982
$ 3
Transportation,
department of
commissioner .. .. ... (44,000) (48,000)
51,800 54,700
Transportation,
regulation board .
board member .. . C 32,000

Veterans affairs,
department of
commiseioner . ... .. . (31,000) (33,000)

35,200 37,600
Waste management
board,
chairman ... .. ... .. .. 45,000 48,100

Sec. 2. [486.065) [COURT REPORTER TRANSCRIPT
FEE CHARGES; REPORTING REQUIREMENTS.]

Subdivision I. [REPORTING REQUIREMENTR.] FEach
court reporter who charges a fee for the preparation of tran-
scripts shall by April 15 of each year file with the district ad-
ministrator of kis judicial distriet and the county commissioners
of the distriet an accounting of gross receipts for the prior
colendar year. The accounting report shall specify the amount
received in payment for the sale of transeripts,

Sec. 8. Minnesota Statutes 1980 Section 15A.081, Subdnn-
sion 7, is amended to read:

Subd. 7. The following salaries are provided for officers of
metropolitan agencies:

Effective Effective
July 1, July 1,

(1979)  (1980)

1981 1982
Chairman,
metropolitan council
(part-time) ... .. .. ... .. ... ($21,000) ($22,500)

$24,000 225,700

(full-time) ... ... . ... .. ... . (42,000) (44,500)
47,500 50,800
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Chairman,

metropolitan airports commission ... .. ...

Chairman, metropolitan
transit commission
(part-time)

(full-time)

Chairman, metropolitan
waste control commission

MonpAY, MARCH 1,

1982

1981
$

(10,500)

12,300

(18,000)
20,300
(36,000)

40,600

(16,000)

18,200

60589
1982

(11,509)

18,100

(19,000)
21,700
(38,000)

43,300

{17,000)

18,500

Fringe benefits for unclassified employees of the metropolitan
waste control commission shall not exceed those fringe benefits
received by unclassified employees of the metropolitan council.

Sec. 4,
gion 1, is amended to read:

Subdivision 1.

Minnesota Statutes 1980, Section 15A.083, Sﬁbdivi-

[ELECTIVE JUDICIAL OFFICERS.] The

following salaries shall be paid annually to the enumerated

elective judicial officers of the state:

(1)} Chief justice of the
supreme court

(2) Associate Justlee of the
supreme court . S

Effective Effective

July 1,
(1979)

19681

July 1,
(1980)

1982

... ($566,000) ($59,000)

$63,000

(52,500)

59,800

$67,300

(56,000)

63,900
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1981 1982
3 $
{3) District judge, judge of county
court (learned in the law), probate
court, and county municipal court .. ... (45,000) (48,000)

51,800 54,700

(4) Judge of a county court (not s
learned in thelaw) ... . . . .. . . . (29,500) (31,500)

323,600 35,900

Sec. 5. Minnesota Statutes 1980, Section 15A.083, Subdivi-
sion 2, is amended to read:

Subd. 2. [COUNTY COURT AND COUNTY MUNICIPAL
JUDGES.] (1) Notwithstanding any other law to the con-
trary, the salary paid to a judge of a county court shall also
be paid to judges of the probate court of St. Louis county and
to judges of the Duluth municipal court.

(2) Judges of the county municipal courts, and county courts
in the counties of Hennepin, Ramsey, Washington, Anoka, Scott, .
St. Louis, Carver and Dakota shall reeeive a salary of ($45,000)
$51,300, effective July 1, (1979) 1981, and ($48,000) $£54,700,
effective July 1, (1980) 1982.

(3) If any judge enumerated in this subdivision dies while
in office, the amount of his salary remaining unpaid for the
month in which his death occurs, shall be paid to his estate.

Sec. 6. Minnesota Statutes 1980, Section 15A.083, Subdivi-
sion 4, is amended to read:

Subd. 4. [RANGES FOR OTHER JUDICIAL POSITIONS.]
Salaries or salary ranges are provided for the following positions
in the judicial branch of government. The appeinting authority
of any position for which a salary range has heen provided shall
fix the individual salary within the prescribed range, consider-
ing the qualifications and overall performance of the employee.
Appointments to fill vacancies shall not be made above the mid-
point of the salary range prescribed for the position unless the
state court administrator has been consulted in advance and his
approval obtained. Any salary increase that would adjust an
employee’s rate of pay beyond the midpoint of the range pre-
scribed for the position must be approved in advance by the
state court administrator.
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Salary or Range
Effective Effective

July 1, July 1,
(1979) (1980)
1981 1982
Public defender ...... ....... ($37,500 © $40,000)
$42,700 $45,600
District administrator . . ... (27,000-37,500 28,500-40,000)

80,400-42,700 32,500-45,600

County attorneys council ,
executive director . . .. .. ... .. (22,000-32,000 23,500-34,000)

25,100-36,300 . 26,800-38,800

Board on judicial standards ‘
executive director .. .. .. ... (36,000 38,000)

40,600 48,400
State court administrator .. .. (44,500 47,000)
50,200 53 600

Sec. 7. Minnesota Statutes 1981 Supplement Sectmn 15A .-
083, Subdivision 7, is amended to read:

Subd. 7. [WORKERS’ COMPENSATION COURT OF AP-
PEALS AND COMPENSATION JUDGES.] Salaries of judges
of the workers’ compensation conrt of appeals shall be (90 PER-
CENT OF') equal to the salary for district judges as provided in
subdivision 1. Salaries of compensation judges shall be 75 per-
cent, of the salary of district court judges as provided in subdnn-
sion 1.

Sec. 8. Minnesota Statutes 1980, Seetion 179.66, Subdivision
7, is amended to read:

Subd. 7. The employer shall not meet and negotiate or meet
and confer with any employee or group of employees who are
at the time designated as a member or part of an appropriate
employee unit except through the exclusive representative if one
is certified for that unit or as provided for in section 179.69,
subdivision 1, provided that this subdivision shall not be deemed
to prevent the communication to the employer, other than
through the exclusive representative, of advice or recommenda-
tions by professional employees, when such communication 1is
a part-of the employee’s work assignment.
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Sec. 9. Minnesota Statutes 1980, Section 179.72, Subdivi-
sion 7, is amended to read:

Subd. 7. The arbitration panel or arbitrator selected by the
parties shall resolve the issues in dispute between the parties
as submitted by the board, and the panel’s decision and order
shall be final and binding upon the parties. The panel shall be
restricted, if the parties agree in writing to so limit the panel’s
jurisdiction, except as provided by subdivision 7b to selecting
between the final offers on each impasse item submitted by the
parties to the panel, or the final offer of one or the other porty
in its entirety. Provided, however, that no decision of the panel
which violates any provision of the laws of Minnesota or rules
or r¥egulations promulgated thereunder or municipal charters or
ordinances or resolutions enacted pursuant thereto, or which
causes a penalty to be incurred thereunder, shall have any force
or effect. In considering a dispute and issuing its order the
panel shall give due consideration to the atatutory rights and
obligations of public employers to efficiently manage and con-
duct its operations within the legal limitations surrounding the
financing of such operations. The panel’s orders shall be issued
by a majority vote of its members considering g given dispute.
The panel shall have no jurisdiction over nor authority to enter-
tain any matter or issue not within the definition stated in sec-
tion 179.63, subdivision 18; provided, however, items not within
terms and conditions of employment may be included in an
arbitration decision if such items are contained in the employer’s
final position. Any issue or order or part thereof issued by the
panel determining any matter not included under section 179.62,
subdivision 18 or the employer’s final position shall be void and
of no effect. The panel shall render its decision within ten days
from the date that all arbitration proceedings have been con-
cluded, but in any event must issue its order by the last date
the employer is required by statute, charter, ordinance or resolu-
tion to submit its tax levy or budget or certify its taxes voted to
the appropriate public officer, agency, public body or office, or
by November 1, whichever date is earlier. The panel’s order
shall be for such period as the panel shall direct, except that
orders determining contracts for teacher units shall be effective
to the end of the contract period as determined by section 179.70,
subdivision 1.

Sec. 10. Minnesota Statutes 1980, Section 179.72, Subdivi-
sion 7h, is amended to read:

Subd. 7b. Notwithstanding the provisions of subdivision 7,
for (ESSENTIAL EMPLOYEES,) supervisory employees, con-
fidential employees, and principals and assistant principals who
are not employees of the executive branch of the state of Minne-
sota, the pane! shall be restricted to selecting between the final
offers on each impasse item submitted by the parties to the panel.
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See. 11. Minnesota Statutes 1980, Section 299D.03, Subdivi-
gion 2, is amended to read:

Subd. 2. [SALARIES.] (1) Each employee other than the
chief supervisor, lieutenant colonel, majors, captains, corporals
and sergeants hereinafter designated shall be known as patrol
troopers.

(2) There may be appointed one lientenant colonel; and such
majors, captaing, corporals, sergeants and troopers as the com-
missioner deems necessary to carry out the duties and functions
of the highway patrol. Persons in above named positions shall
be appointed by law and have such duties as the commissioner
may direct and, except for troopers, shall be selected from the
patrol troopers, corporals, sergeants, captains, and majors who
shall have had at least five years’ experience as either patrol
troopers, corporals, sergeants, or supervisors,

(3) (COMMENCING JULY 4, 1979, THE SALARIES FOR
ALL MEMBERS OF THE HIGHWAY PATROL, EXCEPT
FOR THE CHIEF SUPERVISOR AND THE LIEUTENANT
%glé(i%]i‘.)L SHALL BE AS SHOWN IN THE FOLLOWING

{TOTAL YEARS OF SERVICE
TROOPER

BASE 6 1 2 3
SALARY MONTHS YEAR YEARS YEARS

$1186 1229 1327 1377 . 1439

4 THRU 6 7 THRU 1112 THRU 20 AFTER
YEARS YEARS YEARS 20 YEARS

TROOPER $1511 1566 1625 1687
5 THRU 11 12 THRU 20 AFTER
YEARS YEARS 20 YEARS
TROOPER 1 $1566 1625 - 1687
10 THRU 20 AFTER
YEARS 20 YEARS

CORPORAL 31650 1712
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STAFF SERGEANT YEARS
7 8 9 10 11 12THRU 20 AFTER 20
$1666 1687 1719 17563 1786 1817 1880

TIME IN RANK

ATTER 1ZAFTER 20
YEARS YEARS
BASE 1 2 TOTAL  TOTAL
SALARY YEAR YEARS SERVICE SERVICE

CAPTAIN $1959 2020 2083 2143 2202

MAJOR 2239 2301 2363 2425)

(COMMENCING JULY 2, 1980, THE SALARIES FOR ALL
MEMBERS OF THE HIGHWAY PATROL, EXCEPT FOR
THE CHIEF SUPERVISOR AND THE LIEUTENANT
COLOI}\ET)E)L SHALL BE AS SHOWN IN THE FOLLOWING
TABLE:

(TOTAL YEARS OF SERVICE

BASE 6 1 2 3
SALARY MONTHS YEAR YEARS YEARS
TROOPER
81257 1303 1407 1460 1525
4THRU 6 7 THRU 1112 THRU 20 AFTER 20
YEARS YEARS YEARS YEARS
TROOPER $1602 1660 1723 1788
5THRU 11 12 THRU 20 AFTER 20
YEARS YEARS YEARS
TROOPER 1 $1660 1723 1788
10 THRU 20 AFTER 20
YEARS YEARS

CORPORAL £1749 1815
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STAFF SERGEANT YEARS
7 8 9 10 11 12 THRU 20 AFTER 20
$1756 1788 1822 1858 1893 1926 1993

TIME IN RANK

AFTER 12AFTER 20
YEARS YEARS
BASE 1 2 TOTAL TOTAL
SALARY YEAR YEARS SERVICE SERVICE

CAPTAIN $2077 2141 2208 2272 2334
MAJOR %2373 2439 2505 2571) .

(EMPLOYEES DESIGNATED AS STATION SERGEANTS
SHALL RECEIVE AN ADDITIONAL THREE PERCENT
ABOVE THE CURRENT RATE ROUNDED TO THE NEAR-
EST DOLLAR FOR THE DURATION OF THE APPOINT-
MENT. EMPLOYEES PERMANENTLY ASSIGNED EXCLTU-
SIVELY TO TWIN CITY METROPOLITAN FREEWAY
DUTY SHALL BE DESIGNATED FREEWAY TROOPERS
AND SHALL BE COMPENSATED $25 PER MONTH ABOVE
THEIR CURRENT SALARY WHEN SO ASSIGNED. SAL-
ARY INCREASES IN ACCORDANCE WITH THE ABOVE
SCHEDULE SHALL BECOME EFFECTIVE FOR THE PAY-
ROLL PERIOD NEAREST THE EMPLOYEE'S ANNIVER-
SARY DATE OF EMPLOYMENT.)

((4) UPON PROMOTION, THE PERSON WILL BE PAID
AT THE BASE SALARY RATE OF PAY IN EFFECT FOR
THAT RANK, AND SHALL SUBSEQUENTLY BE ELIGIBLE
FOR THE TIME IN RANK INCREASES CALCULATED
FROM THE EFFECTIVE DATE OF PROMOTION.)

((6) ANY TIME IN RANK INCREASES IN SALARY
PROVIDED FOR IN THE TABLES IN CLAUSE (3), SHALL
BE EFFECTIVE FOR THE PAYROLL PERIOD NEAREST
’]I\‘II-]{}% 'I}‘B)MPLOYEE’S ANNIVERSARY DATE OF EMPLOY-

The salary rates for all highway patrol troopers, corporals and
sergeants (AS CITED IN CLAUSE (3)) shall be deemed to
include reimbursement for shift differential, meal and business
expenses ineurred by highway patrol troopers, corporals and
sergeants in the performance of their assigned duties in their
patrol areas; business expenses include, but are not limited to:
uniform costs, home garaging of sguad cars and maintenance
of home office.
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Sec. 12. Laws 1979, Chapter 332, Article I, Section 116, as
amended by Laws 1980, Chapter 617, Section 44, is amended to
read:

Sec. 116. [EFFECTIVE DATE.]

The effective dates for Article I are as follows: sections 2, 4,
8, 40, 45, 46, 47, 58, 61, 65, 82-91, and 113 are effective upon
final enactment. Section 64, is effective June 30, 1980, Sections
3, 5, 6 and 7 are effective July 1, 1981, The remaining provi-
sions of Article I are effective July 1, 1979. The provisions of
gection 47 shall apply to all disciplinary actions taken on or
after the effective date of section 47. The provisions of section
63 shall expire on July 1, 1981, but shall apply to all arbitration
proceedings which are to determine contractual provisions for
the 1981-1983 biennium. The provisions of section 64 shall
expire on July 1, (1981) 1983, but shall apply to all arbitration
proceedings which are to determine contractual provisions for
the next contract period. The provisions of sections 93 to 111
and 113 shall expire on July 1, 1981. The provisions of section
137.02, subdivision 4, shall not apply to sections 93 to 111.

Sec. 13. [RATIFICATION; STATE OF MINNESOTA.]

Subdivision 1. The labor agreement between the state of
Minnesota and the bureau of ecriminal apprehension agents’
association, Minnesota conservation officers’ association and
Minnesota state poetrol officers’ association, approved by the
legislative commission on employee relations on August 18, 1981,
is hereby ratified.

Subd. 2. The labor agreement between the state of Minne-
sota and the American federation of state, county and municipal
employees, council 6, approved by the legislative commission on
employee relations on August 19, 1981, is hereby ratified.

Subd. 8. The labor agreement between the state of Minne-
sota and the Minnesota nurses association, approved by the
legislative commission on employee relations on November 19,
1981, is hereby ratified.

Subd. 4. The labor agreement between the state of Minne-
sota and the interfaculty organization, Minnesota education
association, approved by the legislative commission on employee
yelations on November 19, 1981, is hereby ratified.

Subd. 5. The labor agreement between the state of Minne-
sota and the Minnesota community college faculty association,
Minnesota education association, approved by the legislative
commission on employee relations on November 19, 1981, is
hereby ratified.
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Subd. 6. The labor agreement between the state of Minne-
sota and the Minnesota state university association of admin-
istrative and service faculty, international brotherhood of team-
sters, local 320, approved by the legislative commission on em-
ployee relations on November 19, 1981, is hereby ratified.

Subd. 7. The labor agreement between the state of Minne-
sota and the association of health treatment professionals, ap-
proved by the legislative commission on employee relations on
November 19, 1981, is hereby ratified.

Subd. 8. The labor agreement between the state of Minne-
sota and the Minnesota association of professional employees,
approved by the legisiative commission on employee relations
on November 19, 1981, is hereby ratified.

Subd. 8. The labor agreement between the state of Minne-
sota and the state residential schools education association, ap-
proved by the legislative commission on employee relations on
January 26, 1982, is hereby ratified. :

Subd. 10. The labor agreement between the state of Minne-
sote and the middle management assoctation, approved by the
legislative commission on employee relations on November 19,
1981, is hereby ratified.

Subd. 11. The commissioner of employee relations’ plan for
certein unrepresented state employees, approved by the legisla-
tive commission on employee relations on November 19, 1981,
is hereby ratified.

Sec. 14, [RATIFICATION; UNIVERSITY OF MINNE-
SOTA.]

Subdivigion 1. The salary supplements provided in the labor
agreement between the regents of the University of Minnesota
and the international brotherhood of teamsters, local 320, ap-
proved by the legislative commission on employee relations on
September 8, 1981, are hereby ratified,

Subd. 2. The salary supplements provided in the labor agree-
ment between the regents of the University of Minnesote and the
international brotherhood of teamsters, local 820, approved by
the legislative commission on employee relations on November
19, 1981, are hereby ratified.

Subd. 8. The salary supplements provided in the labor agree-
ment between the regents of the University of Minnesota and
the American federation of state, county end municipal em-
ployees, council 6, and local 1164, American federation of labor-
congress of industrial organizations, approved by the legislaiwe
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commission on employee relations on September 29, 1981, are
hereby ratified.

Subd. 4. The salary supplements provided in the University
of Minnesota regents’ compensation plan for unrepresented
nursing professional, noninstructional (nonacademic appoint-
ment) professional and supervisory employees, approved by the
legislative commission on employee relations on January 12,
1982, are hereby ratified.

Subd. 5. The salary supplements provided in the University
of Minnesota regents’ compensation plan for unrepresented
clerical and office, technical, managerial and confidential em-
ployees, approved by the legislative commission on employee
relations on November 19, 1981, are hereby ratified.

Subd. 6. The salary supplements provided in the University
of Minnesota regents’ compensation plan for unrepresented twin
cities and outstate instructional, graduate assistant and non-
tnstructional (academic appointment) professional employees,
approved by the legislative commission on employee relations on
January 12, 1982, are hereby ratified.

Sec. 15. [INTERIM APPROVAL.]

After adjournment of the 1982 session of the legislature, the
legislative commission on employee relations may give interim
approval to o negotiated agreement, arbitration award, salary
supplement, or compensation plan submitted to it in acccordance
with other law. The legislotive commission on employee relations
shall submit the agreement, award, salary supplement, or plan
to the entire legislature for ratification in the same manner and
with the same effect as provided in section 179.74, subdivision 5.

Sec. 16. [CANCELLATION OF APPROPRIATION RE-
DUCTION.]

Notwithstending Laws 1981, Third Special Session Chapter
2, Article I, Section 2, Subdivision 1, clause (bb}, there shall be
a -0- reduction in the 1983 appropriation for Mediation Services.

Sec. 17. [SALARY OF EXECUTIVE SECRETARY; HIGH-
EER EDUCATION COORDINATING BOARD.]

Notwithstanding any other law to the contrary, the higher

education coordinating board may establish the salary of its
executive director.

Sec. 18. [COURT REPORTERS.]

The departmental and classification seniority of an individual
who was employed as a court reporter in state service prior to
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his appointment as a court reporter in the office of administra-
tive hearings pursuant to Laws 1975, Chapler 380, Seclion 16,
shall carry forward and be credited to his employment with the
office of administrative hearings.

Sec. 19. [REVIEW OF EXECUTIVE POSITIONS.]

The legislative commission on employee relations is directed
to review the executive positions contained in section 15A.081,
those that have been removed through legislative action, and
those that have never been included. This review shall consider
managerial and programmatic responsibilities and authority,
the skill and effort required by each position, and compensation
accorded. The commission may utilize the findings of the 1980
governor’s task force on executive and judicial compensation.
The commission shall report back to the legislature by February
15, 1988, its recommendations relative to appropriate inclusion
in section 15A.081 and equitable compensation for comparable
executive positions.

See. 20. [REPEALER.]

Minnesota Statutes 1980, Seetions 299C.041 and 299D .08, Sub-
division 8, are repealed.

Sec. 21. [REPEALER.]

Minnesote Statutes 1980, Section 179.72, Subdivision 7a are
repealed.

Sec. 22. [APPROPRIATION; GENERAL FUND.]

Subdivision 1. The sums contained in this section are ap-
propriated from the general fund to be available for the fiscal
year ending June 80 of the years indicated,

Subd, 2. There is appropriated fo the commissioner of fi-
nance for the purpose of paying compensation increases as au-
thorized by sections I and 3 to 7.

1982 1983
$985,800 $1,996,400

Subd. 8. There is appropriated to the bureau of mediation
services pursuant to section 16. _

1983

$121,000
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Sec. 23, [APPROPRIATIONS; OTHER FUNDS.]

The amounts necessary to pay compensation and economic
benefit inereases authorized by this act are appropriated to the
commissioner of finance for the fiscel years ending June 30,
1982, and June 30, 19883, from the funds in the state treasury,
other than the general fund, from which salaries are paid.

Sec. 24. [EFFECTIVE DATE.}

Sections 1, $ to 9, 11 to 14, 16, 18 and 20 are effective the
day following enactment. Section 21 is effective July 1, 1982

Delete the title and insert:

“A bill for an act relating to state government; ratifying state
employee and University of Minnesota labor agreements and
compensation plans; providing increases in statutory salaries
for certain officers; clarifying meet and confer status for pro-
fessional employees; extending final offer arbitration to certain
public employee impasses under- PELRA ; removing it for others
except on a voluntary basis; appropriating money; cancelling
an appropriation reduction; amending Minnesota Statutes 1980,
Sections 15A.081, Suabdivision 7; 15A.083, Subdivisions 1, 2,
and 4; 179.66, Subduusmn 7; 179 72, Subd1v1smn 7 and 7b
299D. 03 Subdivision 2; Minnesota Statutes 1981 Supplement
Section 15A. 081, Subdivision 1; 15A.083, Subdivision 7; Laws
1979, Chapter 332, Article I, Section 116, as amended; propos-
ing new law coded in Minnesota Statutes, Chapter 486; repeal-
ing Minnesota Statutes 1980, Sections 179.72, Subdivision 7a;
299C.041 ; and 299D.03, Subdivision 3.”

The motion prevailed and the amendment was adopted.

Stowell moved to amend S. F. No. 1964, as amended, as
follows

Page 1, line 29, strike the second “Effective”
Page 1, line 30, strike the second “July 1,”
Page 1, line 32, delete “71981” and insert “1982”
Page 1, line 32, delete “1982"

Page 2, lines 3 to 35, delete the new language in the second
column

Page 3, lines 3 to 33, delete the new language in the second
column

- Page 3, line 14, delete 46,000 and insert “49,100”
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Page 4, lines 2 to 35, delete the new language in the second
column

Page 5, lines 1 to 25, delete the new language in the second
column

Page 5, line 25, delete *“45,000"” and insert “48,100"
Page 6, line 4, strike the second “Effective” |
Page 6, line 5, strike the second “July 1,”

Page 6, line 7, delete “1981" and insert “1982”
Page 6, line 7, delete “1982"

Page 6, lines 11 to 28, delete the new language in the second
column

Page 7, line 3, strike the second “Effective”
Page 7, line 4, strike the second “July 1,”
Page 7, line 6, delete “1987”’ and insert “1982"
Page 7, line 6, delete “1982”

Page T, lines 9 to 23, delete the new language in the second
column

Page 7, line 34, delete “7981” and insert “1982"
Page 7, line 34, strike *, and”

Page 7, line 35, delete and strike “$54,000, effective July 1,
(1980) 1982”

Page 8, line 19, strike the second “Effective”
Page 8, line 20, strike the second “July 1,”
Page 8, line 22, delete “1981” and ihsert “1982"
Page 8, line 22, delete “1982”

Page 8, lines 24 to 36, delete the new language in the second
column

Page 9, line 3, delete “53,600”
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Page 17, line 33, delete “1982”

Page 17, line 34, delete “$985,300"

[78th Day

Page 17, line 34, delete “$1,996,400” and inserf “$1,112,500"

A roll call was requested and properly seconded.

The question was taken on the amendment and the roll was

called. There were 74 yeas and 44 nays as follows;

Those whe voted in the affirmative were:

Aasness Frerichs Kaley Peterson, B.  Stowell .
Ainley Greenfield Kalis Piepho Stumpt
Anderson, B. Gruenes Kvam Redalen Sviggum
Anderson, G. Gustafson Levi Rees Valan
Battaglia Hailberg Ludeman Reif Valento
Begich Haukoos Luknic Rothenberg  Vanasek
Berkelman Heap Marsh Sarna Vellenga
Clawson Heinitz MecDonald Schafer Weaver
Dempsey Himle Mc¢Eachern Schoenfeld Welker
Den Ouden Hoberg Minne Searles Wenzel
Elioff Hokanson Niehaus Shea Wieser
Erickson Hokr Novak Sherman Wigley
Esau Jennings Nysether Sherwood Wynia
Ewald Johnson, D. Ogren Skoglund Zubay
Fjoslien Jude Onnen Stadum

Those who voted in the negative were:
Anderson,].  Ellingson Laidig Norton Samuelson
Blatz Evans Long Olsen Sieben, M.
Brandl Forsythe Mann Otis Simoneau
Carlson, D. ‘Harens MeCarron Peterson,D. Staten
Carlson, L. Hauge Mehrkens Pogemiller Swangon
Clark, J. Jacobs Munger Reding Tomlinson
Dahlvang Johnson, C. Murphy Rice ele
Drew Kahn Nelsgen, B. Rodriguez, C. Spkr.Sieben,H.
Eken Kostohryz Nelson, K. Rodriguesz, F.

The motion prevailed and the amendment was adopted.

Simoneau moved to amend 8. F. No. 1964, as amended, as fol-

lows

Page 14, after line 33, insert:

“Subd. 7. The arbitration award and the resulling labor
agreement between the stoate of Minnesota qnd the Minnesota
government engineers’ council, approved by the legislutive com-
;h}i.zlsian on employee relations on March 1, 1582, are hereby rati-
ted.”

Page 14, line 34, delete “7?” and insert “8”

Page 15, line 2, delete “8” and insert “¢”
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Page 15, line 6, delete “9” and insert “10”
Page 15, line 10, delete “10” and insert “11”
Page 15, line 14, delete “11” and insert “12”
The motion prevailed and the amendment was adopted.

Stadum offered an amendment to 8. F. No. 1964, as aménded.

POINT OF ORDER

Simoneau raised a pomt of order pursuant to rule 3.9 that the
amendment was not in order. The Speaker ruled the pomt of
order well taken and the amendment out of order.

Zubay and Osthoff moved to amend 3. F. No. 1964, as amend—
ed, as follows:

Page 18, line 10, after 1, ingert “2,”
The motion prevailed and the amendment was adopted.

Ainley and Lemen moved to amend S. F. No. 1964, as amend-
ed, as follows:

Page 7, line 23, delete “$38,600” insert “$51,300” and delete
“$35,900” insert “$54,700”

The motion did not prevail and the amendment was not
adopted.

8. F. No. 1964 was given its third reading, as amended.
Drew was excused for the remainder of today’s session.
MOTION FOR RECONSIDERATION

Begich moved that the action whereby 8. F. No. 1964, as
amended, was given its third reading be now reconsidered.

A roll call was requested and properly seconded.

The question was taken on the motion and the roll was called
There were 53 yeas and 67 nays as follows:

Those who voted in the affirmative were:

Aasness Anderson,I. Brinkman Dean Blioff
Ainley Battaglia Carlson, D. Dempsey Esau
Anderson, B. Begich Dahlvang Den Ouden Ewald
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Fjoslien
Frerichs
Gruenes
Gustafson
Halberg
Jennings
Johnson, D.
Kvam
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Levi
Ludeman
Mann
MeDonald
MecEachern
Minne
Munger
Niehaus

Nysether
Onnen
Peterson, B.

- Peterson, D.

Piepho
Redalen
Rees -
Reif

HouUsg

Rothenberg
Sarna
Schafer
Searles
Sherman
Sherwood
Sviggum
Valento

Those who voted in the negative were:

Anderson,lG. Greenfield

Berkelman
Blatz
Brandl
Byrne
Carlson, L.
Clark, J.
Clark, E.
Clawszon
Eken
Elingson
Erickson
Evans
Forsythe

Hauge
Haukoos
Heap
Heinitz
Himle
Hoberg
Hokanson
Jacobs
Johnson, C.
Jude
Kahn
Kaley
Kalis

Kelly
Laidig
Long
Luknic
McCarron
Mehrkens
Metzen
Murphy
Nelsen, B.
Nelson, K.
Norton
Novak
Ogren
Olsen

The motion did not prevail.

Otig
Pogemiller
Reding

Rice
Rodriguez, C.

Rodriguez, F.

Rose
Samuelson
Schoenfeld
Shea
Sieben, M.
Simoneau
Skoglund
Stadum

[78th Day

Weaver
Welker
Wenzel
Wieser
Wigley
Zubay

" Staten

Stowell

Stumpf
Swanson
Tomlinson
Valan

Vanasek -
Vellenga |
Welch

Wynia

Spkr, Sieben, H.

S. F. No. 1964, A bill for an act relating to state government;
ratifying state employee and University of Minnesota labor
agreements and compensation plans; amending Minnesota Stat-
utes 1980, Section 299D.03, Subdivision 2; repealing Minnesota
Statutes 1980, Sections 299C.041; and 299D.03, Subdivision 3.

The bill, as amended, was placed upon its final passage.

The question was taken on the passage of the bill and the roll
was called. There were 87 yeas and 32 nays as follows:

Those who voted in the affirmative were:

Battaglia
Berkelman
Blatz
Brandl
Byrne
Carlson, L.
Clark, dJ.
Clark, K.
Clawson
Dahlvang
Dempsey
Eken
Elioff
Ellingson
Evans
Fwald
Tjoslien
Forgythe

Greenfield
Gruenes
Halberg
Hauge
Heinitz
Himle
Hoberg
Hokanson
Hokr
Jacobs
Johnson, C.
Johnsoen, D,
Jude

Kahn
Kaley
Kelly
Kostohryz
Kvam

Laidig
Levi

Long
Luknic
Mann
MeCarron
McEachern
Mehrkens
Metzen
Munger
Murphy
Nelsen, B.
Nelson, K.
Norton
Novak
Ogren
Olsen
Onnen

Otis
Peterson, D,
Piepho
Pogemiller
Reding

Rees

Reif

Rice
Rodriguez, C.
Rodriguez, F.
Rose
Samuelson
Schoenfeld
Shea
Sherman
Sieben, M.
Simonean
Skoglund

Stadum
Staten
Stowell
Stumpf
Sviggum
Swanson
Tomlinson
Valan
Vanasek
Vellenga
Weaver
Welch

Zubay

Spkr. Sieben, H.
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Those who voted in the negative were:

Ansness Den Ouden Kalis Peterson, B. Welker
Ainley Erickson Ludeman Redalen Wenzel
Anderson,I. Esau Marsh Rothenberg Wieser
Begich Frerichs MecDonald Schafer Wigley
Brinkman Haukoos Minne Searles

Carlson, D. Heap Niehaus Sherwood

Dean Jennings Nysether Valento

The bill was passed, as amended, and its title agreed to.

FIRST READING OF SENATE BILLS, Continued

S. F. No. 1443, A bill for an act relating to agriculture; pro-
hibiting the trafficking in skunks; setting a penalty; proposing
new law coded in Minnesota Statutes, Chapter 145,

The bill was read for the first time and referred to the Com-
mittee on Health and Welfare.

8. F. No. 1589, A hill for an act relating to crimes; clarifying
the definition of physically helpless victims of criminal sexual
conduct; amending Minnesota Statutes 1980, Section 609.341,
Subdivision 9.

The bill was read for the first time and referred to the Com-
mittee on Criminal Justice.

S. F. No. 1641, A bill for an act relating to family law;
defining a species of marital co-ownership of property and pro-
viding for its division in dissolution and annulment actions;
amending Minnesota Statutes 1980, Section 518.54, Subdivision
5; and Minnesota Statutes 1981 Supplement, Section 518.58.

The bill was read for the first time and referred to the Com-
mittee on Judiciary.

S. F. No, 1673, A bill for an act relating to health; requiring
reports of cases of Reyes syndrome; proposing new law coded
in Minnesota Statutes, Chapter 144.

The bill was read for the first time.

Evans moved that 8. F. No, 1673 and H. F. No. 1839, now on
the Technical Congent Calendar, be referred to the Chief Clerk
for comparison. The motion prevailed.

8. F. No. 1679, A bill for an act relating {o the military; pro-
viding for the administration of oaths and acknowledgments by
a member of the armed forces of the United States; amending
Minnesota Statutes 1980, Sections 192.205, by adding a subdivi-
sion; and 358.32.
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The bill was read for the first time and referred to the Com-
mittee on General Legislation and Veterans Affairs.

8. F. No. 1702, A bill for an act relating to corrections; autho-
rizing the appointment of internal security investigators for
adult correctional facilities in the unclassified civil service; clari-
fying the “good time” and solitary confinement provisions re-
lating to county jails; amending Minnesota Statutes 1980, Sec-
tions 241.01, Subdivision 3a; 641.09; and 643.29, Subdivision 1.

The bill was read for the first time.

Johnson, D., moved that 8. F. No. 1702 and H. F. No. 1954,
now on General Orders, be referred to the Chief Clerk for com-
parison. The motion prevailed. .

S. F. No. 1455, A bill for an act relating to retirement; in-
cluding employees at the sfate ceremonial building in the un-
classified employees plan; amending Minnesota Statutes 1981
Supplement, Section 352D.02, Subdivisien 1.

The bill was read for the first time.

Kaley moved that S. F. No. 1455 and H, F. No. 1498, now on
the Calendar, be referred to the Chief Clerk for comparigon,
The motion prevailed.

3. F. No. 1547, A bill for an act relating to retirement; mis-
cellaneous amendments to the public employees retirement law;
amending Minnesota Statutes 1980, Sections 353.01, Subdivi-
sions 12 and 16; 353.35; and 353.657, Subdivision 2a; Minnesota
Statutes 1981 Supplement, Sections 353.01, Subdivisions 2a and
2b; 8563.27, Subdivision 4; 353.36, Subdivision 2; and 353.64,
Subdivision 1; repealing Minnesota Statutes 1980, Sections 353.-
01, Subdivision 34; and 353.017, Subdivision 4; Minnesota Stat-
utes 1981 Supplement, Section 353.023.

The bill was read for the first time.

Reding moved that S. F. No. 1547 and H. F. No. 1657, now
on Special Orders, be referred to the Chief Clerk for compari-
son. The motion prevailed.

S. F. No. 1691, A bill for an act relating to retirement; volun-
teer firefighters relief associations; fire and police state aid
programs; combining various reports for purposes of qualifying
for fire state aid; modifying the presumptions used in determin-
ing qualification for fire or police state aid; clarifying the dura-
tion of disqualification from receipt of fire or police state aid
in the event of noncompliance with financing guidelines; clari-
fying the procedure for crediting service by certain probationary
volunteer firefighters; clarifying a limitation on the payment
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of service pensions to active volunteer firefighters; amending
Minnesota Statutes 1980, Sections 69.021, Subdivision 4; 69.051,
Suhdivision 8; 69.771, Subdivision 3; and 424A.01, by adding a
subdivigion; Minnesota Statutes 1981 Supplement, Sections 69.-
011, Subdivision 2; 69.051, Subdivision 1; 69.77, Subdivision 1;
and 424 A.02, Subdivision 1. '

The bill was read for the first time and referred to the Com-
mittee on Governmental Operations.

S. F. No. 69, A bill for an act relating to statutes; providing
that selected statutes shall be subject to = judicial medification
as is common law; proposing new law coded in Minnesota Stat-
utes 1980, Chapter 645.

The bill was read for the first time and referred to the Com-
mittee on Judiciary.

8. F. No. 328, A bill for an act relating to liens; modifying
the penalties for failure to properly use the proceeds of pay-
ments made for the satisfaction of labor, skill, material, and
machinery costs for improvements to real property; amending
Minnesota Statutes 1980, Section 514.02.

The bill was read for the first time and referred to the Com-
mittee on Commerce and Economic Development.

S. F. No. 412, A bill for an act relating to commerce; pro-
viding that married couples filing petitions in bankruptcy select
either state or federal exemptions: propesing new law coded in
Minnesota Statutes, Chapter 550.

The bill was read for the first time and referred to the Com-
mittee on Judiciary.

S. F. No. 1398, A bill for an act relating to motor vehicles ; pro-
viding for special license plates for certain motor vehicles owned
and operated by members of certain fire departments; amending
Minnesota Statutes 1980, Section 168.12, by adding a subdivision.

The bill was read for the first time and referred to the Com-
mittee on Appropriations.

3. F. No. 1671, A bill for an act relating to environment; pro-
viding for the chairmanship, staff, and administration of the en-
vironmental quality board; amending Minnesota Statutes 1980,
Section 116C.03, Subdivision 2a, and by adding subdivisions;
Minnesota Statutes 1981 Supplement, Section 116C.03, Subdivi-
sions 2 and 4; repealing Minnesota Statutes 1980, Sections 116C.-
04, Subdivisions 8 and 9; 116C.05; 116C.07; and Minnesota Stat-
utes- 1981 Supplement, Section 116C.08, Subdivision 3.
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The bill was read for the first time and referred to the Com-
mittee on Appropriations.

S. F. No. 1687, A bill for an act relating to Ramsey county;
providing for the organization, powers and duties of the Saint
Paul-Ramsey Medical Center ecommission; permitting the is-
suance of revenue bonds ; amending Laws 1974, Chapter 435, Sec-
tion 3.14, as amended.

The bill was vead for the first time.

Kelly moved that S. F. No. 1687 and H. F. No. 1748, now on
General Orders, be referred to the Chief Clerk for comparison.
The motion prevailed.

S. F. No. 1691, A bill for an act relating to housing and rede-
velopment authorities; clarifying the need for a conflict of inter-
est disclosure statement; amending the method of determining
a quorum when a conflict of interest exists; providing penalties;
amending Minnesota Statutes 1981 Supplement, Section 462.432,
Subdivisions 1 and 2.

The bill was read for the first time.

Long moved that S. F. No, 1691 and H. F. No. 2015, now on
General Orders, be referred to the Chief Clerk for comparison.
The motion prevailed.

S. F. No.- 1853, A bill for an act relating to agriculture; chang-
ing fee provisions relating to abstracts of mortgages and liens
on grain crops; amending Minnesota Statutes 1980, Sections
386.42 and 386.43.

The bill was read for the first time and referred to the Com-
mittee on Judiciary.

8. F. No. 1727, A bill for an act relating to retirement; second
class city police relief associations; eliminating a dollar amount
limitation on the payment of salaries to relief association of-
ficers: amending Minnesota Statutes 1981 Supplement, Section
423.808,

The bill was read for the first time.

Kaley moved that S. F. No. 1727 and H, F. No. 1796, now on
Special Orders, be referred to the Chief Clerk for comparison.
The motion prevailed.

5. F. No. 1744, A bill for an act relating to taxation; income
tax; property tax refund; providing an action to enjoin certain
tax return preparers from engaging in certain eonduet or from
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preparing returns; imposing penalties on a preparer for wilfully
understating an income tax liability or wilfully overstating a
property tax refund claim; proposing new law coded in Minne-
sota Statutes, Chapters 290 and 290A.

The bill was read for the first time and referred to the Com-
mittee on Taxes.

S. F. No. 1749, A bill for an act relating to local improvements;
providing the method for action on certain improvements by cer-
tain towns; amending Minnesota Statutes 1980, Section 429.011,
Subdivision 2b.

The bill was read for the first time and referred to the Com-
mittee on Local and Urban Affairs.

S. F. No. 2103, A hill for an act relating to retirement; St.
Cloud firefighters relief association; clarifying and resolving
an inconsistency in prior enactments concerning medical and
health insurance coverage for certain relief association mem-
bers; amending Laws 1974, Chapter 382, Sections 4, Subdivision
3, as amended; and 6, Subdivision 4.

The bill was read for the first time.

Gruenes moved that S. F. No. 2103 and H. F. No. 2237, now
on the Technical Consent Calendar, be referred to the Chief Clerk
for comparison. The motion prevailed.

CONSENT CALENDAR

8. F. No. 1521, A bill for an act relating to crimes; defining
“complainant” for purposes of criminal sexual misconduct of-
fenses; amending Minnesota Statutes 1980, Section 609.841, Sub-
division 13,

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
wag called. There were 123 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Aasness Brandl Dean Ewald Heap
Ainley Brinkman Dempsey Fjoslien Heinitz
Anderson, B, Byrne Den Ouden Forsythe Himie
Anderson, G. Carlson, D. Eken Frerichs Hoberg
Anderson, I,  Carlson, L. Elioif Greenfield Hokanson
Battaglia Clark, J. Ellingson Gruenes Hokr
Begich Clark, K. Erickson Halberg Jacobs
Berkelman Clawson Esan Hauge Jennings

Blatz Dahlvang Evans Haukoos Johnson, C.



6120

Johnson, D,
Jude
Kaley
Kalis
Kelly
Kostohryz
Kvam
Laidig
Lemen
Levi

Long
Ludeman
Luknie
Mann
Marsh
MecCarron
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McBDonald
Mc¢Eachern
Mehrkens
Metzen
Minne
Munger
Murphy
Nelsen, B.
Nelson, K.
Niehaus
Norton
Novak
Nysether
Ogren
Olsen
Onnen

Osthoff

Otis
Peterson, B.
Peterson, D.
Piepho
Pogemiller
Redalen
Reding

Rees

Reif

Rice
Rodriguez, C.
Rodriguez, F.
Rose
Rothenberg
Samuelson

HousE

Sarna
Schafer
Schoenfeld
Searles
Shea
Sherman
Sherwood
Sieben, M.
Simonean
Skoglund
Stadum
Staten
Stowell
Stumpf
Sviggum
Swanson

The hill was passed and its title agreed to.

[78th Day

Tomlinson
Valan
Valento
Vanasek
Vellenga
Weaver
Welch
Welker
Wenzel
Wieser
Wigley
Wynia
Zubay
Spkr, Sieben, H.

S. F. No. 1695, A bill for an act relating to historic sites; add-
ing the Consumers Pure Ice and Storage Company Building in
St. Cloud to the registry of state historic gites; amending Minne-
sota Statutes 1980, Section 188.58, by adding a subdivision.

The bill was read for the third time and placed upon its final

passage.

The question was taken on the passage of the bill and the roll
wag called. There were 121 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Aasgness
Ainley
Anderson, B.
Anderson, G.
Anderson, 1.
Battaglia
Begich
Berkelman
Blatz
Brandl
Brinkman
Byrne
Carlson, D,
Carlson, L.
Clark, J.
Clark, K.
Clawson
Dahlvang
Dean
Dempsey
Den Ouden
Eken

Elioff
Ellingson
Erickson

Esau
Evans
Ewald
Fjoslien
Forsythe
Frerichs
Greenfield
Gruenes
Halberg
Hauge
Haukoos
Heap
Heinitz
Himle
Hoberg
Hokanson
Hokr
Jacobs
Jennings

Johnson, C.
Johnson, D.

Jude
Kaley
Kalis
Kelly

Kostohryz
Kvam
Laidig
Lemen
Levi

Long
Ludeman
Luknic
Mann
Marsh
MeCarron
MeDonald
McEachern
Mehrkens
Metzen
Minne
Munger
Murphy
Nelgen, B.
Nelson, K.
Niehaus
Norton
Novak
Nysether
Ogren

Olsen
Osthoff
Otis
Peterson, B,
Peterson, D.
Piepho
Pogemiller
Redalen
Reding
Rees

Reif

Rice

Rodriguez, C.
Rodriguez, F.

Rothenberg
Samuelson
Sarna
Schafer
Schoenfeld
Searles
Shea
Sherman
Sherwood
Sieben, M.
Simoneau

The bill was passed and its title agreed to.

Skoglund
Stadum
Staten
Stowell
Stumpf
Sviggum
Swanson
Tomlinson
Valan
Valento
Vanasek
Vellenga
‘Weaver
Welch
Welker
Wenzel
Wieser -
Wigley
Wynia
Zubay
Spkr. Sieben, H.
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S. F. No. 1878 was reported to the House.

Upon objection of ten members S. F. No. 1878 was stricken
from the Consent Calendar and returned to General Orders.

H. F. No. 1336, A bill for an act relating to retirement; high-
way patrol benefits and refunds; providing annual benefit in-
creases to pre-1973 retirees and surviving spouses; appropriat-
ing funds; amending Minnesota Statutes 1980, Section 352B.11,
Subdivision 1; and Minnesota Statutes 1981 Supplement, Sec-
tions 352B.02, Subdivision 1; 3562B.08, Subdivision 2; and 352B.-
11, Subdivision 2; proposing new law coded in Minnesota Stat-

utes, Chapter 352B.

The bill was read for the third time and placed upon its final

passage.

The guestion was taken on the passage of the bill and the roll
was called. There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Aasness Ewald Knickerbocker Olsen Simoneau
Ainley Fjoslien Kostohryz QOnnen Skoglund
Anderson, B, Forsythe Kvam Osthoff Stadum
Anderson, G. Frerichs Laidig Otis Staten
Anderson,I.  Greenfield Lemen Peterson, B. Stowell
Battaglia Gruenes Levi Peterson, ).  Stumpf
Begich Gustafson Long Piepho Sviggum
Berkelman Halberg Ludeman Pogemiller Swanson
Blatz Harens Luknic Redalen Tomlinson
Brandl Hauge Mann Reding Valan
Brinkman Haukoos Marsh Rees Valento
Byrne Heap MecCarron Reif Vanasek
Carlson, L. Heinitz MeDonald Rice Vellenga
Clark, J. Himie McEachern Rodriguez, C. Weaver
Clark, K. Hoberg Mehrkens Rodriguez, F. Welch
Clawson Hokanson Metzen Rose Welker
Dahlvang Hokr Minne Rothenberg Wenzel
Dean Jacobs Munger Samuelson Wieser
Dempsey Jennings Murphy Sarna Wigley
Den Ouden Johnson, C. Nelsen, B. Schafer Wynia
Eken Johnson, D, Nelson, K. Schoenfeld Zubay
Elioff Jude Niehaus Searles Spkr. Sieben, H.
Ellingson Kahn Norton Shea

Erickson Kalev Novak Sherman

Esau Kalis Nysether Sherwood

Evans Kelly Ogren Sieben, M.

The bill was passed and its title agreed to.

S. F. No. 272, A bill for an act relating to children; prohibiting
neglect and abuse of children; amending Minnesota Statutes
1980, Sections 626.556, Subdivision 2, and by adding a subdivi-
gion; and 626.557, Subdivision 19.

The bill was read for the third time and placed upon its final

passage.
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The question was taken on the passage of the bill and the roll
was called. There were 124 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Aasness
Ainley
Anderson, B.
Anderson, G.
Anderson, 1.
Battaglia
Begich
Berkeiman
Blatz
Brandl
Brinkman
Byrne
Carlgon, L.
Clark, J.
Clark, K.
Clawson
Dahlvang
Dean
Dempse
Den Ouden
Eken

Elioff
Ellingson
Erickson
Esau

Evans
Pjoslien
Forsythe
Frerichs -
Greenfield
Gruenes

- Gustafson

Halberg
Harens
Hauge
Haukoos
Heap
Heinitz
Himle
Hoberg
Hokanson
Hokr
Jacobs
Jennings

Johngon, C.
Johnson, D.

Jude
Kaley
Kalis
Kelly

Knickerbocker Ogren

Kostohryz
Kvam
Laidig
Lemen
Levi

Long
Ludeman
Luknic
Mann
Marsh
McCarron
McDonald
McEachern
Mehrkens
Metzen
Minne
Munger
Murphy
Nelsen, B.
Nelson, K.
Niehaus
Norton
Novak
Nysether

Olsen
Onnen
Osthoff
Otis
Peterson, B.
Peterson, D.
Piepho
Pogemiller
Redalen
Reding
Rees

Reif

Rice

Rodriguez, C.
Rodriguez, F.

Rose
Rothenberg
Samuelson
Sarna
Schafer
Schoenfeld
Searles
Shea
Sherman

Sherwood
Sieben, M.
Simoneay
Skoglund
Stadum
Staten
Stowell
Stumpf
Sviggum
Swanson
Tomlinson
Valan
Valento
Vanasek
Vellenga
Weaver
Welch
Welker
Wenzel
Wieser
Wigley
Wynia
Zubay
Spkr, Sieben, H,

The bill was passed and its title agreed to.

CONSIDERATION UNDER RULE 1.10

Pursuant to rule 1.10, Sieben, M., reguested immediate con-
sideration of H. F. No. 1555, S. F. No. 1514 and H. F. No. 2008.

H. F. No. 1555 was reported to the House,

Weaver moved to amend H. F. No. 1555, the second engross-
ment, as follows:

Page 5, Iine 28, delete “.028”7 and insert “.024”

A roll eall was requested and properly seconded.

CALL OF THE HOUSE -

On the motion of Eken and on the demand of 10 members, a
call of the House was ordered. The following members answered
to their names:

Aasness Anderson,1.  Blatz Clark, J. Dempsey
Ainley Battaglia Brinkman Clark, K. Den Ouden
Anderson, B. Begich Byrne Clawson Eken
Anderson, G.  Berkelman Carlson, L. Dahlvang Elioff
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Ellingson
Erickson
Esan
Evans
Lwald
Fjoslien
Forsythe
Frerichs
(ireenfield
Gruenes
;ustafson
Halberg
Harens
Hauge
Haukoos
Heap
Heinitz
Himie
Hoberg
Hokanson
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Hokr
Jacobs
Jennings
Johnson, C.
Johnson, D.
Jude

Kahn
Kaley
Kalis

Kelly
Enickerbocker
Kvam
Laidig

Levi

Long
Ludeman
Luknic
Mann
Marsh
MeCarron

McDonald
McEachern
Mehrkens
Metzen
Minne
Munger
Murphy
Nelzon, K.
Niehaus
Norton
Nowak
Nysether
Ogren
Qlsen
Onnen
Osthoff
Otis

Peterson, B.
Peterson, D.

Piepho

Pogemiller
Redalen
Reding

Rees
Rodriguez, C.
Rodriguez, P.
Rose
Rothenberg
Samuelson
Sarna
Schafer
Sehoenfeld
Searles

Shea
Sherman
Sherwood
Sieben, M.
Simoneaun
Skoglund
Stadum
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Staten
Stowell
Stumpf.
Sviggum
Swanson
Tomlinson
Valan
Valento
Vanasek
Vellenga
Weaver
Welch
Welker
Wenzel
gie?er
igley
Wynia
Zubay
Spkr. Sieben, H.

Eken moved that further proceedings of the roll call be dis-
pensed with and that the Sergeant at Arms be instructed to bring
in the absentees, The motion prevailed and it was so ordered.

Welker moved to amend the Weaver amendment to H. F. No.
1555, the second engrossment, as follows:

Add to the Weaver amendment :

Page b, line 13, delete “$1,515” insert “$1,416”

A roll eall was requested and properly seconded.

The question was taken on the amendment to the amendment
and the roll wag called. There were 13 yeas and 109 nays as fol-

lows:

Those who voted in the affirmative were:

Aasness
Den Quden
Heinitz

Kaley
MecDonald
Niehaus

Schreiber
Searles
Sherwood

Welker
Wieger

Those who voted in the negative were:

Ainley

Anderson, B.
Anderson, G.

Anderson, I.
Battaglia
Begich
Berkelman
Blatz
Brandl
Brinkman

e
Cginson, D.
Carlson, L.

Clark, J.
Clark, K.
Clawson
Dahlvang
Dean

Fjoslien
Forsythe

Frerichs
Greenfield
Gruenes
Gustafson
Harens
Hauge
Haukoos
Heap
Himle
Hoberg
Hokanson
Hokr
Jacobhs

Jennings
Johnson, C.
Johngon, D.
Jude

Kahn

Kalig

Kelly
Knickerbocker
Kostohryz
Kvam
Laidig
Lehto

Levi

Wigley
Zubay

Long
Ludeman
TLuknic
Mann
Marsh
MecCarron
McEachern
Mehrkens
Metzen
Minne
Munger
Murphy
Nelsen, B.
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Nelson, K. Peterson, B. Rodriguez, F. Simoneau Valan

Norton Peterson, D. Rose Skoglund Vanasek
Novak Piepho Samuelson Stadum Vellenga
Nysether Pogemiller Sarna Staten Weaver

Ggren Redalen Sehafer Stowell Welch

Olsen Reding Schoenfeld Stumpf Wenzel

Gnnen Rees Shea Sviggum Wynia

Osthoff Reif Sherman Swanson Spkr.Sieben, H.
Otis Rodriguez, C. Sieben, M. Tomlinson ‘

The motion did not prevail and the amendment to the amend-
ment was not adopted.

The question recurred on the Weaver amendment and the roll
was called.

Jennings moved that those not voting be excused from voting,
The motion prevailed.

There were 5 yeas and 123 nays ag follows:

Those who voted in the affirmative were:
Heinitz Kaley Searles Weaver Welker

Those who vote in the negative were:

Aasness Esau Kelly Novak Shea
Ainley Fvans Knickerbocker Nysether Sherwood
Anderson, B. Ewald Kostohryz Ogren Sieben, M.
Anderson, G. Fjoslien Kvam Olsen Simoneau
Anderson,I.  Forsythe Laidig Onnen Skoglund
Battaglia Frerichs Lehto Osthoff Stadum
Begich Greenfield Lemen Otis Staten
Berkelman Gruenes Levi Peterson, B. Stowell
Blatz Gustafsen Long Peterson, D.  Stumpf
Brandl Halberg Ludeman Piepho Sviggum
Brinkman Harens Luknie Pogemiller Swanson
Byrne Hauge Mann Redalen Tomlinson
Carlson, D. Haukoos Marsh Reding Valan
Carlson, L. Heap MceCarron Rees Valento
Clark, J. Himle McDonald Reif Vanasek
Clark, K. Hoberg McEachern Rice Vellenga
Clawson Hokanson Mehrkens Rodriguez, C. Welch
Lahlvang Hokr Metzen Rodriguez, . Wenzel
Dean Jacobs Minne Rose Wieser.
Dempsey Jennings Munger Rothenberg  Wigley
Den Ouden Johnson, C. Murphy Samuelson Wynia
Eken Johnson, D. Nelsen, B. Sarna Zubay
Elioff Jude Nelzon, K. Schafer Spkr, Sieben, H.
Ellingson Kahn Niehaus Schoenfeld

Erickson Kalis Norton Schreiber

The motion did not prevail and the amendment was not
adopted.

Carlson, D., moved to amend H. F. No. 1555, the second en-
grossment, as follows:
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Page 93, after line 22 insert:
“Sec, 28. [UNREQUESTED LEAVE OF ABSENCE.]

By March 1, 1983, the depariment of education shall evaluate
existing law and state board rules governing supervisory and
administrotive personnel and shall assess whether these laws
and rules have resulted in disproportionalely small numbers of
supervisory and administrative personnel being placed on unre-
quested leaves of absence, as compared with instructional person-
nel. The department may recommend changes m law or rule as
necessary to insure un equitable balance in placing district per-
sonnel on unrequested leaves of absence, which may tneclude
consolidation of administrative positions.”

Renumber the sections
A roll call was requested and properly seconded.

The question was taken on the amendment and the roll was
called.

Eken moved that those not voting be excused from voting. The
motion prevailed.

There were 96 yeas and 30 nays as follows:

Those who voted in the affirmative were:

Aasness Esau Kaley Ogren Skoglund
Ainley Evans Kelly Olsen Stadum
Anderson, B. Fjoslien Knickerbecker Onnen Staten
Anderson,].  Forsythe Kvam Peterson, B.  Stowell
Battaglia Frerichs Laidig Piepho Stumpf
Begich Greenfield Lehto Redalen Sviggum
Berkelman Gruenes Lemen Reding Swanson
Blatz Halberg Long Reif Valan
Brinkman Hauge Ludeman Rodriguez, C. Valento
Byrne Haukoos Luknic Rose Vellenga
Carlson, D. Heap Marsh Rothenberg Weaver
Carlson, L. Heinitz MeCarron Samuelson Wenzel
Clark, K. Himle McDonald Sarna Wieser
Clawson Hoberg Mehrkens Schafer Wigley
Dahlvang Hokanson Minne Schoenfeld Wynia
Dean Hoky Murphy Schreiber Zubay
Dempsey Jennings Niehaus Searles

Den Ouden Johngon, D, Norton Shea

Elioff Jude Novak Sherman

Erickson Kahn Nysether Sherwood

Those who voted in the negative were:

Anderson, G. Harens Mann Peterson, D. Simonesu
Brandl Jacobs McEachern Pogemiller Tomlingon
Clark, J. Johnson, C. Munger Rees Vanasek
Eken Kalis Nelsen, B. Rice Welch
Ewald Kostohryz Nelson, K. Rodriguez, F. Welker

Gustafson Levi Otis Sieben, M. Spkr. Sieben, H.
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The motion prevailed and the amendment was adopted.

Haukoos was excused for the remainder of today’s session.

Ainley moved to amend H. F. No. 1555, the second engross-
ment, as amended, as follows:

Page T8, delete lines 28 to 36

Page 79, delete lines 1 to 8

A roll call was requested and properly seconded.

The question was taken on the amendment and the roll was

called.

Eken moved that those not voting be excused from voting. The
motion prevailed.

There were 11 yeas and 112 nays as follows:

Those who vote in the affirmative were:

Ainley
Evans
Frerichs

Ludeman
McDonald

Nelsen, B.
Nysether

Rees
Searles

Those who voted in the negative were:

Anderson, B.
Anderson, G.

Anderson, L
Battaglia
Begich
Berkelman
Blatz
Brandl
Brinkman
Byrne
Carlson, D.
Carlson, L.
Clark, K.
Clawson
Dahlvang
Dean
Dempsey
Den Ouden

Ellingson
Erickzon
Esau

Ewald
Fjoslien
Forsythe
Greenfield
Gruenes

_Gustafson

Harens
Hauge
Heap
Heinitz
Himle
Hokanson
Hokr
Jacobs
Jennings

Johnson, C.
Johnson, .

Jude
Kahn
Kaley
Kalis
Kelly

Kostohryz
Kvam
Laidig
Lehto
Levi

Long
Luknic
Mann
Marsh
MeCarron
McEachern
Mehrkens
Metzen
Minne
Munger
Murphy
Nelson, K.
Niehaus
Norton
Novak
Ogren
Olsen

- KEnickerbocker Onnen

Osthoff

Otis
Peterson, B,
Peterson, D.
Piepho
Pogemiller
Redalen
Reding

Reif

Rice

Rodriguez, C.
Rodriguez, F.

Rose
Rothenberg
Samuelson
Sarna
Schafer
Schoenfeld
Schreiber
Shea
Sherman
Sherwood
Sieben, M.

Welker
Zubay

Simonean
Skoglund
Stadum
Staten
Stowell
Stumpf
Sviggum
Swanson
Tomlinson
Valan
Valento
Vanasek
Vellenga
Weaver
Weleh -
Wenzel
Wieser
Wigley

yhia
Spkr. Sieben, H.

The motion did not prevail and the amendment was not

adopted.
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POINT OF ORDER

McDonald raised a point of order pursuant to rule 5.8 that
H. F. No. 1555 be re-referred to the Committee on Governmental
Operations. The Speaker ruled the point of order not well taken.

H. F. No. 1555. A bill for an act relating to education; provid-
ing for aide to education, tax levies, and the distribution of tax
revenues:; governing the recognition of school distriet property
tax revenues and the computation of levies; granting certain
powers and duties to school districts, the state board of educa-
tion, and others; altering the method of distribution of trans-
portation aid: altering aids for summer school; repealing certain
administrative rules: reducing cerfain appropriations; appro-
priating money; amending Minnesota Statutes 1980, Sections
120.17, Subdivision 4a: 121.11, Subdivision 12; 121.908. Subdi-
vision 3: 121,912, Subdivisions 2 and 3; 122.99, Subdivision 1;
123.37, Subdivision 1b; 123.741, Subdivision 1; 128.78, Subdi-
vision 1; 124.19, Subdivision 1, and by adding a subdivision;
124.213, Subdivision 2; 124.32, Subdivisions 7 and 10; 126.262,
Subdivision 1: 126.264, Subdivision 3: 126.265; 126.267; 134.34,
by adding a subdivision: 275.125, Subdivision 1la, as added:
275,125, Subdivisions 2a, 2d, 2e, 5, as amended, 6b. 6¢c, 7a, Te, 9,
19, 20, and by adding subdivisions; 275.48 ; 298.28, Subdivision 1
475.61, Subdivision 4; Minnesota Statutes 1981 Supplement, Sec-
tions 120.17, Subdivisions 5a and 6; 121.904, Subdivisions 4 and
T; 122.531, Subdivision 6; 122.542, Subdivisions 3 and 4; 123.85,
by adding a subdivision; 123.702, Subdivisions 1 and 1a: 123.705;
124.01, Subdivision 1; 124.17. Subdivision 2; 124.2121, Subdi-
visions 2, 4, and 5, as amended; 124.2122, Subdivisions 1, and 2,
as amended; 124.2123, Subdivisions 1, 3, and by adding a subdi-
vision; 124.2124, Subdivisions 1, as amended, and 3; 124.2125,
Subdivision 1, as amended; 124.2126, Subdivision 3; 124.2128,
Subdivigions 1 and 5; 124.2129, Subdivision 3, and by adding a
subdivision: 124,213, Subdivision 2 124.223; 124.225, as
amended; 124.245, Subdivisions 1 and 1la; 124.251:; 124271,
Subdivision 2a: 124.32, Subdivisions 1, 1a, and 5: 124.38, Subdi-
vision 7: 124.5824, Subdivizions 3 and 4; 124.5627, Subdivisions
3, 4, and 5: 125,611, Suabdivision 5; 126A.81, Subdivision 1;
275.125, Subdivisiong 8 and 11b: Laws 1981, Chapter 35%, Article
T1, Section 15, Subdivision 3 Article VI, Section 29, as amended ;
Third Special Session Chapter 2, Article II, Sections 1, 2, 15,
and 20: Article TV, Sections 3, Subdivisions 2 and 8; 5, Subdi-
vizion 3, and by adding a subdivision; proposing new law coded
in Minnesota Statutes, Chapiers 120 and 124 ; repealing Minne-
sota Statutes 1980, Sections 121.204, Subdivisions 4a and 4b,
as added; 121.96; 123.37, Subdivisions 3, 4, 5, 6, 7, 8, 9, 10, 11,
12, 13 and 14; 128.05; Laws 1967, Chapters 251 and 253: and
Laws 1976, Chapter 20, Section 8.

The bill was read for the third time, as amended, and placed
upon its final passage.
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The question was taken on the passage of the hill and the roll

was called.

Eken moved that those not voting be excused from voting. The
motion prevailed.

There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Aasness
Ainley
Anderson, B.
Anderson, G.
Anderson, I.
Battaglia
Begich
Berkelman
Blatz
Erand!
Brinkman
Byrne
Carlson, D.
Carlson, L.
Clark, J.
Clark, K.
Clawson
Dahlvang
Dean
Dempsey
Tren Ouden
Fken

Hlioff
Ellingson
Erickson

Esau
Evans
Ewald
Forsythe
Frerichs
Greenfield
Gruenes
Gustafson
Harens
Hauge
Heap
Heinitz
Him]e
Hoberg
Hokanson
Hokr
Jacobs
Jennings

Johnson, C.
Johnson, D.

Jude
Kahn
Kaley
Kalis

Kostohryz
Kvam
Laidig
Lehto
Lemen
Levi

Long
Ludeman
Luknie
Mann
Marsh
MeCarron
McDonald
McEzchern
Mehrkens
Metzen
Minne
Munger
Murphy
Nelsen, B.
Nelson, K,
Niehaus
Norton
Novak

Knickerbocker Nysether

Ogren
Olsen
Onnen
Osthoff
Qtis
Peterson, B.
Petergon, D.
Piepho
Pogemiller
Redalen
Reding
Rees

Reif

Rice

Rodriguez, C.
Rodriguez, F.

Rose
Rothenberg
Samuelson
Sarna
Schafer
Schoenfeld
Sehreiber
Sherman
Sherwood

Sieben, M.
Simoneau
Skoglund
Stadum
Staten
Stowell
Stumpf
Sviggum
Swanson
Tomlinson
Valan
Valento
Vanasek
Vellenga
Weaver
Welch
Welker
Wenzel
Wieger
Wigley
Wrynia
Zubay
Spkr.Sieben, H.

The bill was passed, as amended, and its title agreed to.

CALL OF THE HOQUSE LIFTED
Kelly moved that the call of the House be dispensed with,

The motion prevailed and it was so ordered.

S. F. No. 1514, A bill for an act relating to public works;
extending the availability of an appropriation to the city of
Cloquet for the purpose of constructing a public water facility;-
repealing Third Special Session Laws 1981, Chapter 2, Article
I, Section 76.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 116 yeas and 3 nays as follows:

Those who voted in the affirmative were:

Aasness Anderson,I. Blatz Carison, D. Clawson
Ainley Battaglia Brandl Carlson, L. Dahlvang
Anderson, B. Begich Brinkman Clark, J. Dempsey
Anderson, G. Berkelman Byrne Clark, K. Eken
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Elioff Jude Metzen Reif Sviggum
Ellingson EKahn Minne Rice Swanson
Erickson Kaley Munger Rodriguez, C. Tomlinson
Esau Kalig Murphy Bodriguez, F. Valan
Evans Knickerbocker Nelsen, B. Rose Valento
Fjoslien Kostohryz Nelson, K. Rothenberg Vanasek
Frerichs Kvam Niehaus Samuelson Vellenga
Greenfield Laidig Norton Sarna Weaver
Gruenes Lehto Novak Sehafer Welch
Gustafson Lemen Nysether Schoenfeld Welker
Hauge Levi Ogren Schreiber Wenzel
Heap Long QOlsen Searles Wieser
Heinitz Ludeman Osthoff Shea Wigley
Himle Luknic Otis Sherman Wynia
Hoberg Mann Peterson, B.  Sherwood Zubay
Hokanson Marsh Peterson,D.  Sieben, M. Spkr, Sieben, H.
Jacobs McCarron Piepho, Simonean

Jennings McDonald Pogemiller Skoglund

Johnson, C. McEachern Reding Stadum

Johnson, D. Mehrkens Rees Stowell

Those who voted in the negative were:

Den Ouden Onnen Redalen

The bill was passed and its title agreed to.
H. F. No. 2003 was reported to the House.

Simoneau moved that H. F. No. 2003 be returned to its
author. The motion prevailed.

The following conference committee report was received:
CONFERENCE COMMITTEE REPORT ON H. F. N0O. 1139

A bill for an act relating to courts ; providing for certain reor-
ganization in the court system in the state; providing that the
second and fourth judicial district courts shall also be probate
courts ; creating certain judicial positions to be filled by election;
raising the jurisdictional limit in county and county municipal
court; providing the county and ecounty municipal court with
gross misdemeanor jurisdiction; abolishing the office of referee:
providing for continuance of certain referee positions for a lim-
ited time; providing for continuance of certain judicial officer
positions for a limited time; authorizing the judges of the courts
within each judicial district to elect to form one unified court;
creating an appellate division of the district court; appropriating
money ; amending Minnesota Statutes 1980, Sections 2.722, Sub-
division 1, and by adding a subdivision; 260.021, Subdivision 1;
484.01; 484.70, Subdivision 1, and by adding subdivisions; 487.-
08, Subdivisions 2 and 3; 487.15; 487.16; 487.18: 488A.01, Sub-
divisions 4, 6 and 8; 488A.18, Subdivisions 4, 7, 9 and 13; 488A..-
27, Subdivision 11; 525.10; propesing new law coded in Minne-
sota Statutes, Chapter 484; proposing new law ecoded as Minne-
sota Statutes, Chapter 484 A ; repealing Minnesota Statutes 1980,
Sections 484.67 ; 484,70, Subdivigions 2, 3, 4 and 5; 487.08, Subdi-
vision 4; 487.09; 525.04 ; and Laws 1978, Chapter 750, Section 6.
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The Honorable Harry A. Sieben, Jr.
Speaker of the House of Representatives

The Honorable Jack Davies
President of the Senate

We, the undersigned conferees for H. F. No. 1139, report
that we have agreed upon the items in dispute and recommend
as follows:

That the Senate recede from its amendments and that H. F.
No. 1139, be amended as follows:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1980, Section 2.722, Subdi-
vision 1, is amended to read:

Subdivision 1. [DESCRIPTION.} Effective July 1, 1959,
the state is divided into ten judicial districts composed of the
following named counties, respectively, in each of which districts
two or more judges shall be chosen as hereinafter specified:

1. Goodhue, Dakota, Carver, LeSueur, McLeod, Scott, and
Sibley; (FIVE) sewven judges; and four permanent chambers
shall be maintained in Red Wing, Hastings, Shakopee, and Glen-
coe and one other shall be maintained at the place designated by
the chief judge of the district;

2. Ramsey; (12) 13 judges;

3. Wabasha, Winona, Houston, Rice, QOlmsted, Dodge, Steele,
Waseca, Freeborn, Mower, and Fillmore; six judges; and perma-
nent chambers shall be maintained in Faribault, Albert Lea,
Austin, Rochester, and Winona;

4. Hennepin; (19} 24 judges;

5. Blue Earth, Watonwan, Lyon, Redwood, Brown, Nicollet,
Lincoln, Coftonwood, Murray, Nobles, Pipestone, Rock, Fari-
bault, Martin, and Jackson; five judges; and permanent cham-
bers shall ke maintained in Marghall, Windom, Fairmont, New
Ulm, and Mankato;

6. Carlton, St. Louis, Lake, and Cook; six judges;

7. Benton, Douglas, Mille Lacs, Morrison, Otter Tail, Stearns,
Todd, Clay, Becker, and Wadena; four judges; and permanent
chambers shall be maintained in Moorhead, Fergus Falls, Little
Falls, and St. Cloud ;
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8. - Chippewa, Kandiyohi, Lac Qui Parie, Meeker, Renville,
Swift, Yellow Medicine, Big Stone, Grant, Pope, Stevens, Tra-
verse, and Wilkin; three judges; and permanent chambers shall
be maintained in Morris, Montevideo, and Willmar;

9. Norman, Polk, Marshall, Kittson, Red Lake, Roseau, Mah-
nomen, Pennington, Aitkin, Itasca, Crow Wing, Hubbard, Bel-
trami, Lake of the Woods, Clearwater, Cass and Koochiching;
six judges; and permanent chambers shall be maintained in
Crookston, Thief River Falls, Bemidji, Brainerd, Grand Rapids,
and International Falls;

10. Anoka, Isanti, Wright, Sherburne, Kanabec, Pine,
Chisago, and Washington; (SIX) ten judges; and permanent
chambers shall be maintained in Ancka, Stillwater, and (SUCH)
gthij r;}aces (AS MAY BE) designated by the chief judge of the

istrict.

Sec. 2. Minnesota Statutes 1980, Section 2.722, is amended
by adding a subdivision to read:

Subd. 3. [HENNEPIN AND RAMSEY PROBATE
JUDGES; COURTS.] The probate judges of Ramsey and Hen-
nepin probate courts in of fice on August 1, 1982, shall be district
court judges of the second and fourth judicial distriets, respec-
tively, and shall continue in office for the balance of the term
for which they were elected and shall be eligible for reeleetion.
The offices of probate court of Ramsey and Hennepin counties,
and all of their jurisdiction, records, powers, duties, functions,
and personnel, are hereby transferred to the district courts of the
second and fourth judicial districts respectively end made divi-
stons of them. The chief judge of the fourth judicial district shall
at all times assign at least two judges to the probate court duties.

See. 3. [484.011] [JURISDICTION IN SECOND AND
FOURTH JUDICIAL DISTRICTS.]

In the second and fourth judicial districts the district court
shall also be a probate court.

Sec. 4. Minnesota Statutes 1280, Section 487.03, is amended
by adding a subdivision to read:

Subd. 8. {JUDGE POSITIONS; CREATION; ABOLI-
TION.] Upon the occurrence of the first vacancy in the office
of eounty eourt judge in each of the counties of Carver and Scott,
the vacant judgeship is abolished. When each judgeship is abol-
ished, an additional office of judge of distriet court is ereated
in the first judicial district. The governor shell appoint a quali-
fled person to fill cach office until a suecessor is elected and
qualified. The successor shall be elected for a six yedr term at
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the next general election occurring more than one year after the
appointment.

See. 5. Minnesota Statutes 1980, Section 487.15, is amended
to read:

487.16 [CIVIL JURISDICTION.]

The county court may hear, try, and determine actions at law
in which the amount in controversy does not exceed (THE SUM
OF $5,000) $£15,000, exclusive of interest and costs, except for
causes involving title to real estate.

Sec. 6. Minnesota Statutes 1980, Section '487.16, is amended
to read:

TI%)SKT.IG [MINOR CIVIL AND CRIMINAL JURISDIC-

The county court shall also have jurisdiction in all civil and
criminal cases residing, on the effective date of Laws 1971, Chap-
ter $51 and Laws 1973, Chapter 679, in municipal courts other
than municipal courts in Hennepin and Ramsey Counties (, EX-
CEPT THAT NOTWITHSTANDING ANY LAW TO THE
CONTRARY, NO COUNTY COURT SHALL HAVE GROSS
MISDEMEANOR JURISDICTION). The county court shall
have gross misdemeanor jurisdiction. .

See. 7. Minnesota Statutes 1980, Section 487.18, is amended
to read:

487.18 [CRIMINAL JURISDICTION.]

{a) The county court has jurisdiction to hear, try and deter-
mine any charge of violation of

((1)) a criminal law of this state constituting a misdemeanor
or gross misdemeanor committed within the county court dis-
triet (;) and of

{(2)) any ordinance, charter provision, rule or regulation
of any subdivision of government in the county court district.

{b) The county court has jurisdiction to conduct preliminary
hearings and to exercise all judicial powers incident to prelimi-
nary hearing proceedings on the charge of violation of any crimi-
nal law committed within the county court district.

(c) The county court has jurisdiction to hear, try and detfer-
mine any matter constituting a petty mlsdemeanor
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Sec. 8. [487.161] [MERGER WITH DISTRICT COURTS.]

One year following certification to the secretary of state of
intention to reorganize the trial courts by a majorily of the dis-
triet judges and a majority of the county or county municipal
judges of a judicial district, there shall be one general trial court
of the judicial district to be known as the district court, which
shall also be a probate court.

Upon the effective date of a judicial district reorganization,
the district court, except in the second and fourth districts, shall
also exercise the powers, duties, and jurisdiction conferred upon
courts by chapters 260, 484, 487, 491, 492, 498, and 525.

Upon the effective date of a judicial district reorganization
of the second or fourth districts, the district court shall also exer-
cise the powers conferred upon courts by chapters 488A, 492, and
498,

Notwithstanding any other law, the county or county munici-
pal judges of the district in office on the effective date of a re-
organization shall be district judges and shall continue in office
for the balance of the term for which they were elected or ap-
pointed and shall be entitled to run for reelection as incumbent
judges of the district court.

See. 9. Minnesota Statutes 1980, Section 487.30, Subdivision
1, is amended to read:

Subdivision 1. The conciliation court shall hear and deter-
mine civil claims if the amount of money or property which is
the subject matter of the claim does not exceed ($1,000) $1,250
for the determination thereof without jury trial and by a simple
and informal procedure. The rules of the supreme court shall pro-
vide for a right of appeal from the decision of the conciliation
court to the county court for a trial on the merits. The territorial
jurisdiction of a conciliation court shall be coextensive with the
county in which the court is established.

Sec. 10. Minnesota Statutes 1980, Section 488A.01, Subdivi-
sion 4, is amended to read:

Subd. 4. [CIVIL JURISDICTION.] Excepting causes in-
volving title to real estate, the court has jurisdiction to hear, try
and determine civil actions at law in which the amount in con-
troversy does not exceed (THE SUM OF $6,000) $15,000, ex-
clusive of interest and costs.

Sec. 11. Minnesota Statutes 1980, Section 488A.01, Subdi-
vision 6, is amended to read:
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Subd. 6. [CRIMINAL JURISDICTION.1 ((A)) The court
has j ufrisdiction to hear, try and determine any charge of viola-
tion of:

{1) A criminal law of this state constituting a misdemeanor
or gross misdemeonor committed within the county of Henne-
pin including all of the city of St. Anthony.

(2) Any ordinance, charter provision, rule or regulation of
any subdivision of government in the county of Hennepin, in-
cluding all of the city of St. Anthony or

(3) Any ordinance, charter provision, rule or regulation of
the Minneapolis-St. Paul Metropolitan Airports Commission.

((B) THE COURT HAS JURISDICTION TO CONDUCT
PRELIMINARY HEARINGS AND TO EXERCISE ALL JUDI-
CIAL POWERS INCIDENT TO PRELIMINARY HEARING
PROCEEDINGS, ON ANY CHARGE OF VIOLATION OF
ANY CRIMINAL LAW OF THIS STATE COMMITTED WITH-
IN THE COUNTY OF HENNEPIN.)

See. 12. Minnegota Statutes 1980, Section 48BA.01, Subdi-
vision 8, is amended to read:

Subd. 8, [TERRITORIAL JTJRISDICTION.] (THE SUM-
MONS IN CIVIL AND FORCIBLE ENTRY AND UNLAW-
FUL DETAINER ACTIONS MAY BE SERVED ONLY WITH.
IN THE COUNTY OF HENNEPIN EXCEPT THAT SUCH
SUMMONS MAY BE SERVED IN RAMSEY COUNTY ON
STATE OFFICIALS FOR NON-RESIDENT INDIVIDUALS
AND CORPORATIONS UNDER STATUTES PROVID-
ING FOR SUCH SERVICE. GARNISEMENT SUMMONS,
SUBPOENAS AND) All (OTHER) civil and criminal process
and orders may be served and enforced anywhere within the
state of Minnesota.

Sec. 13. Minnesota Statutes 1980, Section 488A.12, Subdi-
vision 8, is amended to read:

Subd. 3. [JURISDICTION.] (a) Excepting actions involv-
ing title to real estate, the court has jurisdiction to hear, con-
ciliate, try and determine civil actions at law where the amount
in controversy does not exceed the sum of ($1000) $1,250. The
territorial jurisdicticn of the court is coextensive with the
peographic boundaries of the county of Hennepin.

{b) Notwithstanding the provisions of clause {a}, or any
rule of court to the centrary, the conciliation court of Hennepin
county has juriadiction to determine an action brought pursuant
to section 504.20 for the recovery of a deposit en rental property
located in whole or in part in Hennepin county, and the summons
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in the action may be served anywhere within the state of Minne-
gota.

Sec. 14. Minnesota Statutes 1980, Section 488A.14, Subdi-
vision 6, is amended to read:

Subd. 6. [REPLEVIN.] If the controversy concerns the
ownership or possession, or both, of personal property the value
of which does not exceed the sum of ($1000) $1,250, the judge in
his discretion, may direct an officer of the court to take posses-
sicn of the property immediately and hold it subjeet to the
further order of the court, without the giving of any bond what-
ever.

Sec. 15. Minnesota Statutes 1980, Section 488A.18, Subdi-
vision 4, is amended to read:

Subd. 4. [CIVIL JURISDICTION.] (a) Excepting cases in-
volving title to real estate, the court has jurisdiction to hear, try
and determine civil actions at law in which the amount in con-
troversy does not exceed (THE SUM OF $6,000) 815,000, ex-
clusive of interest and costs. The territorial jurisdiction of the
court is coextensive with the geographic boundaries of the
county of Ramsey.

{b) The court also has jurisdiction, within the limitations
provided in this subdivision, to hear, try and determine ecivil
actions commenced by a plaintiff, resident of Ramsey county,
where the action arose out of alleped negligent operation of a
motor vehicle in Ramsey county, notwithstanding that the de-
fendant or defendants are not residents of the county. Not-
withstanding any law or rule of civil procedure to the contrary,
the summons in (ANY SUCH) the action may be served any-
where within the state of Minnesota.

(¢} Notwithstanding the provisions of clause {a) or any rule
of court to the contrary, the municipal court of Ramsey county
has jurisidiction to determine an action brought pursuant to sec-
tion 504.20 for the recovery of a deposit on rental property lo-
cated in whole or in part in Ramsey county, and the summons in
the action may be served anywhere within the state of Minne-
sota.

Sec. 16. Minnesota Statutes 1980, Section 488A.18, Subdivi-
sion 7, is amended to read:

Subd. 7. [CRIMINAL JURISDICTION.] ((A)) The court
has jurisdiction to hear, try and determine any charge of viola-
tion within Ramsey county of :

(1} A criminal law of this state constituting a misdemeanor
or gross misdemeanor and any offense of this state which con-
stitutes a petty misdemeanor,
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(2) Any ordinance, charter provision, rule or regulation of
any subdivision of government in the county of Ramsey, or

{3) Any ordinance, charter provision, rule or regulation of
the Minneapolis-Saint Paul Metropolitan Airports Commission,

(4) Any ordinance, rule or regulation of the regents of the
University of Minnesota.

((B) THE COURT HAS JURISDICTION TO CONDUCT
PRELIMINARY HEARINGS AND TO EXERCISE ALL JU-
DICIAL POWERS INCIDENT TO PRELIMINARY HEARING
PROCEEDINGS, ON ANY CHARGE OF VIOLATION OF
ANY CRIMINAL LAW OF THIS STATE COMMITTED
WITHIN RAMSEY COUNTY.)

((C) JURISDICTION UNDER CLAUSES (1) AND (2)
OF PARAGRAPH (A) OF THIS SUBDIVISION IS EXCLU-
SIVE FOR ANY VIOLATION COMMITTED WITHIN THE
COUNTY OF RAMSEY; JURISDICTION UNDER PARA-
GRAPH (B) OF THIS SUBDIVISION IS EXCLUSIVE FOR
ANY VIOLATION COMMITTED INSIDE THE CITY OF
SAINT PAUL OR INSIDE THAT PART OF THE VILLAGE
OF SAINT ANTHONY LYING INSIDE RAMSEY COUNTY.)

Sec. 17. Minnesota Statutes 1980, Rection 488A.18, Subdivi-
sion 9, is amended to read:

Subd. 9. [TERRITORIAL JURISDICTION.] (THE SUM-
MONS IN CIVIL AND FORCIBLE ENTRY AND UNLAW-
FUL DETAINER ACTIONS MAY BE SERVED ONLY WITH-
IN THE COUNTY OF RAMSEY. GARNISHMENT SUM-
MONS, SUBPOENAS AND) All (OTHER) civil and criminal
process and orders may be served and enforced anywhere within
the state of Minnesota.

Sec. 18. Minnesota Statutes 1980, Section 488A.18, Subdi-
vigion 13, is amended to read:

Subd. 13. [TRIAL OF CRIMINAL ACTIONS.] All charges
of misdemeanors, gross misdemeanors, petty misdemeanors and
ordinance violations shall be tried in the municipality where the
alleged violation occurred (; HOWEVER,). If there is no court
located in (SUCH) the municipality, then the trial of (SUCH)
the charges shall take place at the nearest place of holding court.
In addition to (SUCH) any daytime arraigniments as the court
may establish, traffic and criminal arraignments shall be held
at least once each week in the evening after 7:00 pm. if so
requested by the governing body of a city in which a court is
situated as provided by Laws 1573, Chapter 708 by a resolution
filed with the administrator of court.
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Sec. 19. Minnesota Statutes 1980, Section 488A.29, Subdivi-
sion 3, is amended to read:

Subd. 3. [JURISDICTION.] (a) Excepting actions in-
volving title to real estate, the court has jurisdiction to hear,
conciliate, try and determine civil actions at law where the
amount in controversy does not exceed the sum of ($1000)
£1,250. The territorial jurisdiction of the court is coextensive
with the geographic boundaries of the county of Ramsey.

{b) Notwithstanding the provisions of clause (a) or any
rule of court to the contrary, the conciliation court of Ramsey
county has jurisdiction to determine an action brought pursuant
to section 504.20 for the recovery of a deposit on rental property
loeated in whole or in part in Ramsey county, and the summons
in the action may be served anywhere in the state of Minne-
sota.

Sec. 20. Minnesota Statates 1980, Section 488A.31, Subdi-
vision 6, is amended to read:

Subd. 6. [REPLEVIN.,] If the controversy concerns the
ownership or possesgsion, or both, of personal property the value
of which does not exceed the sum of ($1000) £7,250, the iudge,
in his discretion, may direct an officer of the court to take
possession of the property immediately and nold it subject to
th}? ffurthe'r' order of the court, without the giving of any bhond
whatever

Sec. 21. Minnesota Statutes 1980, Section 491.03, Subdivision
4, is amended to read:

Subd. 4. In case the controversy is as to the ownership or
possession, or as to both the ownership and possession, of per-
sonal property where the value of same does not exceed the sum
of ($1,000) £1,250 and the action is commenced by the plaintiff
filing, as herein provided, with the clerk a sworn statement as to
his ownership, or right of possession, or both, of such property,
the court in its discretion may, by order, direct the officer of the
court to take possession of such property immediately, and to
hold same subject to the further order of the court, without the
giving of any bond.

Sec. 22. Minnesota Statutes 1980, Section 491.04, Subdi-
vision 1, is amended to read:

Subdivision 1. In case the parties brought before the coneilia-
tion court, in the manner provided in this chapter, do not agr=e
upon the judgment to be entered, then, in case the amount in
controversy, whether the claim of the plaintiff or a counter-
claim on the part of the defendant, exceeds the sum of ($1 600)
321,250, and the judee is satisfied the counter-claim is in eood
faith, the case shall be forthwith dismissed and dropped from
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the docket, without prejudice, but if the amount involved in
controversy be ($1,000) £1,250 or less, or if the judge is of the
opinion that the counter-claim, if any, therein in excess of
($1,000) &1,250 is not in good faith, he shall retain jurisdiction
and proceed summarily to hear and determine the cause and to
enter judgment on his docket. The conclusion of the judge as to
the good faith of any counter-claim shall be final and con-
clusive on all parties for the purposes of the jurisdiction of the
court. In case such judgment is not removed, by demand of
either party, to the municipal court within ten days after the
entry thereoi, as provided in this chapter, and the judgment
remains unsatisfied, the judgment, on order of the judge shall
be docketed in the municipal court by the clerk and shall there-
upon be, and be enforced as, the judgment of the munieipal
court, or the judge may retain jurisdiction for the collection
and satisfaction of the judgment by payment to him, but no
execution shall issue from the conciliation court.

Sec. 23. [CLERK OF PROBATE COURT, SECOND
JUDICIAL DISTRICT.]

Notwithstanding section 525.09 the judicial distriet adminis-
trator in the seoend judicial district may appoint a clerk of the
probate court for the district subject to the approval of the chief
judge and assistant chief judge who shall serve at the pleasure
of the judges of the district, who shall be supervised by the
Judicial district administrator, and whose salary shall be fized
by the Ramsey county board of commissioners.

Sec. 24. [APPROPRIATION.]

The sum of 396,300 is appropriated from the geneval fund
to the state courts for the salaries and fringe benefits of the
additional judges appointed pursuant to section 1, to be available
for the fiscal year ending June 30 in the years indicated.

1982 1983
$41,100 $355,200
Sec. 25. [EFFECTIVE DATE.]

Sections 4 and 24 are effective the day following finel enact-
ment. Section 1 is effective the day following final enactment,
except thal the two new judge positions created in the first dis-
triet, two of the new judge positions created in the fourth dis-
trict, and three of the new judge positions created in the tenth
district shall be filled by appointments made on or after January
15, 1983. Sections 6, 7, 11, 16, and 18 ave effective January 1,
1983 »

Further, delete the title and insert:
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“A bill for an act relating to courts; providing for certain
reorganization of the court system in the state; providing that
the second and fourth judicial district courts shall also be pro-
bate courts; changing the jurisdiction of county courts, county
municipal courts, and conciliation courts in Hennepin ?,pd
Ramsey counties; changing the jurisdiction of county concilia-
tion courts; creating certain judicial positions; abolishing cer-
tain judicial positions by attrition; appropriating money;
amending Minnesota Statutes 1980, Sections 2.722, Subdivision
1, and by adding a subdivision; 487.03 by adding a subdivision;
487.15; 487.16; 437.18; 487.30, Subdivision 1; 488A.01, Subdi-
vigions 4, 8, and 8; 488A.12, Subdivision 3; 488A.14, Subdivision
6; 488A.18, Subdivisions 4, 7, 9, and 13; 488A.29, Subdivisien 3;
488A.31, Subdivision 6; 491.08, Subdivision 4; 491.04, Subdi-
vision 1; proposing new law coded in Minnesota Statutes, Chap-
ters 484 and 487.”

We request adoption of this report and repassage of the bill.

Bouse Conferees: Tap JUDE, MICHAEL R. SIEBEN, FRED C.
NorToN, Mary M. FORSYTHE and CHARLES C. HALBERG.

Senate Conferees: ROBERT J. TENNESSEN, JACK DAVIES, GERRY
SIKORSKI, RANDOLPH W. PETERSON and DARREL L. PETERSON.

Jude moved that the report of the Conference Committee on
H. F. No. 1139 be adopted and that the bill be repassed as amend-
ed by the Conference Committee. The motion prevailed.

H. F. No. 1139, A hill for an act relating to courts; providing
for certain reorganization in the court system in the state; pro-
viding that the second and fourth judicial district courts shall
also be probate courts; creating certain judicial positions to be
filled by election; raising the jurisdictional limit in county and
county municipal court; providing the county and county mu-
nicipal court with gross misdemeanor jurisdiction; abolishing
the office of referee; providing for continuance of certain
referee positions for a limited time; providing for continuance
of certain judicial officer positions for a limited time; autho-
rizing the judges of the courts within each judicial distriet to
elect to form one unified court; creating an appellate division
of the district court; appropriating money ; amending Minnesota
Statutes 1980, Sections 2.722, Subdivision 1, and by adding a
subdivision; 260.031, Subdivision I; 484.01; 484.70, Subdivision
1, and by adding subdivisions; 487.08, Subdivisions 2 and 3:
487.15; 487.16; 487.18; 488A.01, Subdivisions 4, 6 and 8; 488A..-
18, Subdivisions 4, 7, 9 and 13; 488A .27, Subdivision 11; 525.10;
proposing new law coded in Minnesota Statutes, Chapter 484:
proposing new law coded as Minnegota Statutes, Chapter 484A ;
repealing Minnesota Statutes 1980, Sections 484.67; 484.70, Sub-
divisions 2, 3, 4 and 5; 487.08, Subdivision 4; 487.09; 525.04:
and Laws 1978, Chapter 750, Section 6.
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The bill was read for the third time, as amended by Confer-
ence, and placed upon its repassage.

The question was taken on the repassage of the bhill and the roll
was called. There were 117 yeas and 4 nays as follows:

Theose who voted in the affirmative were:

Ansness Erickson Kaley Ogren Sherwood
Ainley Esay Kalis Olsen Sieben, M.
Anderson, B. Evans Knickerbocker Onnen Simoneau
Anderson, G. Ewald Kostohryz Qsthoff Skoglund
Anderson,I. Fjoslien Laidig Otis Staten
Battaglia Forsythe Lehto Peterson, B.  Stowell
Begich Frerichs Lemen Peterson, D.  Stumpf
Berkelman Greenfield Levi Piepho Sviggum
Blatz Gruenes Long Pogemiiler Swanson
Brandl Gustafson Ludeman Redalen Tomlinson
Brinkman Halberg Luknie Reding Valento
Byrne Harens Mann Reif Vanasek
Carlson, D. Hauge Marsh Rice Vellenga
Carlson, L. Heap MecCarron Rodriguez, C. Weaver
Clark, J. Himie McEachern Rodriguez, F. Welch
Clark, K. Hoberg Metzen Rose Welker
Clawson Hokanson Minne Rothenberg Wenzel
Dahlvang Hokr Munger Sarna Wieser
Dean Jacobs Murphy Schafer Wigley
Dempsey Jennings Nelsen, B. Schoenfeld Zubay
Den Ouden Johnson, C. Nelson, K. Schreiber Spkr, Sieben, H.
Eken Johnson, D. Niehaus Searles

Elioff Jude Norton Shea

Ellingson Kahn Nysether Sherman

Those who voted in the negative were:
McDonald Rees Samuelson Wynia

The bill was repassed, as amended by Conference, and its title
agreed to.

CALENDAR

H. F. No. 1831, A bill for an act relating to human rights;
+including sexual harassment as a form of unfair discriminatory
practices for certain purposes; amending Minnesota Statutes
1980, Section 363.01, Subdivision 10, and by adding a subdivi-
sion.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Aasness Ainley Anderson, B. Anderson, G. Anderson, I,
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Battaglia
Begich
Berkelman
Blatz
Brandl
Brinkman
Byrne
Carlson, D,
Carlson, L.
Clark, J.
Clark, K.
Clawson
Dahlvang
Dean
Dempsey
Den Ouden
Eken
Elioff
Ellingson
Erickson
Esau
Evans
Ewald
Fjoslien
Forsythe

MoNDAY, MARCH 1, 1982

Frerichs
Greenfield
Gruenas
Gustafson
Halberg
Harens
Hauge
Heap
Heinitz
Himle
Hoberg
Hokanson
Hokr
Jacobs
Jennings
Johnson, C.
Johnson, D.
Jude

Kahn

Knickerbocker
Kostohryz
Kvam

Laidig

Lehto
Lemen
Levi
Long
Ludeman
Luknie
Mann
Marsh
MeCarron
MeDonald
MecEachern
Mehrkens
Metzen
Minne
%ung‘ﬁr

u
Nellr;gnYB.
Nelson, K
Niehaus
Norton
Novak
Nysgether
Ogren
Olsen
Onnen

Osthoff
Otis
Peterson, B.
Peterson, D.
Piepho
Pogemiller
gegglen
eding
Rees
Reif
Rice

Rodriguez, C.
Rodriguez, F.

Rose
Rothenberg
Samuelson
Sarna
Schafer
Schoenfeld
Schreiber
Searles
Shea
Sherman
Sherwood
Sieben, M.

The bill was passed and its title agreed to.
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Simoneau
Skoglund
Stadum
Staten
Stowell
Stumpf
Sviggum
Tomlinson
Valan
Valento
Vanasek
Vellenga
‘Weaver
Welch
Welker
Wenzel
Wieser
Wigley
Wynia
Zubay
Spkr. Sieben, H.

S. F. No. 378, A bill for an act relating to marriage dissolu-
tion; clarifying factors to consider in awarding maintenance;
amendmg Minnesota Statutes 1980, Section 518.552.

The bill was read for the third time and placed upon its flnal

passage.

The question was taken on the passage of the bill and the roll
wag called. There were 108 yeas and 15 nays as follows:

Those who voted in the affirmative were:

Aasness
Ainley
Anderson, B.
Anderson, G.
Battaglia
Begich
Berkelman
Blatz
Brandl
Brinkman
Byrne:
Carlson, L.
Clark, J.
Clark, K.
Clawson
Dahlvang
Dean
Dempse;
Den Ouden
Eken
Elioff
Ellingson

Evans
Ewald
Fjoslien
Forsythe
Frerichs
Greenfieid
Gruenes
Gustafson
Halberg
Harens
Hauge
Himle
Hoberg
Hokanson
Hokr
Jacobs -
Jennings
Jude

Knickerbocker

Kostohryz
Kvam
Lehto
Levi

Long )
Ludeman
Luknie
Mann
Marsh
MeDonald
MeEachern
Mehrkens
Metzen
Minne
Munger
Murphy
Nelsen, B.
Nelson, K.
Norton
Novak
Nysether
Ogren

Olsen

Onnen

Otis

Peterson, B.

Peterson, D.

Piepho

Pogemiller
eding

Rees

Reif

Rice

Rodriguez, C.
Rodriguez, P.

Rose
Rothenberg
Sarna
Schoenfeld
Schreiber
Searles
Shea
Sherman
Sherwood

Sieben, M
Simoneau
Skoglund
Stadum
Staten
Stumpf
Sviggum
Swanson
Tomlinson
Valan
Valento
Vanasek
Vellenga
Weaver
Welch
Welker
Wenzel
Wieser

‘Wynia
Spkr. Sieben, H.



6142

JOURNAL OF THE HOUSE

Those who voted in the negative wexe:

Carlson, D.
Frickson
Esaun

Johnson, C.

Johnson, D.

Laidig

MeCarron

Niehaus
Osthoff

Redalen

Samuelson
Schafer

The bill was passed and its title agreed to.

[78th Day

g
igley
Zubay

S. F. No. 233, A bill for an act relating to retirement ; authoriz-
ing the repayment of a refund by certain current and former
University of Minnesota, Duluth ecampus, employees; providing
for the recomputation of certain retirement annuities.

The bill was read for the third time and placed upon its final

passage.

The question was taken on the passage of the bill and the roll
was called. There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Ansness
Ainley
Anderson, B,
Anderson, G.
Anderson, 1.
Battaglis
Begich
Berkelman
Blatz
Brinkman
Byrne
Carlson, D.
Carlson, L.
Clark, J.
Clark, K.
Clawson
Dahlvang
Dean
Dempsey
Den Ouden

Ellingson
Erickson
Esau
Evans

Ewald
Fjoslien
Foraythe
Frerichs
Greenfield
Gruenes
Gustafson
Halberg
Harens
Hauge
Heap
Heinitz
Himle
Hoberg
Hokanson
Hokr
Jacobs
Jennings
Johngon, C.
Johnsgon, D.
Jude

Kaley
Kalis

Kelly
Knickerbocker
Kostohryz

Kvam
Laidig
Lehto
Lemen
Lewvi

Long
Ludeman
Luknic
Mann
Marsh
McCarron
MeDonald
MeEachern
Mehrkens
Metzen
Minne
Munger
Murphy
Nelsen, B.
Nelson, K.
Niehaus
Norton
Novak
Nysether
Ogren
Olsen

Onnen
Osthoff
Qtis
Peterson, B.
Peterson, D.
Piepho
Pogemiller
Redalen
Reding
Rees

Reif

Rice

Rodriguez, C.
Rodriguez, F.

Rose
Rothenberg
Samuelson
Sarna
Schafer
Schoenfeld
Schreiber
Searles
Shea
Sherman
Sherwood
Sieben, M.

The bill was passed and its title agreed to.

Simoneau
Skoglund
Stadum
Staten
Stowell
Stumpdf
Sviggum
Swanson
Tomlinson
Valan
Valento
Vanasek
Vellenga
Weaver
Weleh
Welker
Wenzel
gieei:er
igley
Wynia
Zubay
Spkr.Sieben, H.

H. F. No. 1455, A bhill for an act relating to real estate brokers
and salespersons ; providing for the automatic transfer of a sales-
person’s license under certain circumstances; amending Minne-
sota Statutes 1989, Section 82.20, Subdivision 9.

The bill was read for the third time and placed upon its final

passage.



78th Day]

MoNDAY, MARCH 1, 1982

6143

The guestion was taken on the passage of the bill and the roll
was called. There were 126 yeas and 0 nays as follows:

Those who voted in the affi;mative were:

Aasness Evans Knickerbocker Ogren Simoneau
Ainley Ewaid Kostohryz Osthoff Skoglund
Anderson, B. Fjoslien Kvam Otis Stadum
Anderson, G. Forsythe Laidig Peterson, B. Staten
Anderson,I. Frerichs Lehto Peterson, D.  Stowell .
Battaglia Greenfield Lemen Piepho Stumpf
Begich Gruenes Levi Pogemiller Sviggum
Berkelman Gustafson Long Redalen Swanson
Blatz Halberg Ludeman Reding Tomlinson
Brandl Harens Luknic Rees Valan
Brinkman Hauge Mann Reif Valento
Byrne Heap Marsh Rice Vanasek
Carlson, D. Heinitz MeCarron Rodriguez, C. Vellenga
Carlson, L. Himle MceDonald Rodriguez, ¥. Weaver
Clark, d. Hoberg McEachern Rose Welch
Clark, K. Hokanson Mehrkens Rothenberg  Welker
Clawson Hokr Metzen Samuelson Wenzel
Dahlvang Jacobs Minne Sarna ‘Wieser
Dean Jennings Munger Schafer Wigley
Dempsey Johnson, C. Murphy Schoenfeld ‘Wynia
Den Quden Johnson, D. Nelsen, B. Schreiber Zubay
Eken Jude Nelson, K. Searles Spkr. Sieben, H.
Elioff Kahn Niehaus Shea

Ellingson Kaley Norton Sherman

Erickson Kalis Novak Sherwood

Esau Kelly Nysether Sieben, M.

The bill was passed and its title agreed to.

H. F. No. 1576, A bill for an act relating to commerce; regu-
lated loans; applying the statutory provisions relating to con-
ventional loan defaults to regulated loans; clarifying the method
for the computation of interest; allowing the combination of
loans of different maturities and interest rates; prohibiting
attorney’s fees except in connection with mortgage foreclosures;
placing certain restrictions on the procurement of insurance in
connection with a loan; providing miscellaneous technical and
clarifying amendments; and eliminating a duplicative provision;
amending Minnesota Statutes 1980, Section 53.04, Subdivision 5;
and Minnesota Statutes 1981 Supplement, Sections 53.01; 53.04,
Subdivision 3a; 56.12; 56.181, Subdivisions 1, 3, and 5; 56.155;
334.02; and 334.03; proposing new law coded in Minnesota
Statutes, Chapter 56.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 89 yeas and 83 nays as follows:

Those who voted in the affirmative were:

Brandl
Brinkman

Berkelman
Biatz

Anderson, B.
Anderson, I,

Aasness

Carlson, D.
Ainley

Carlson, L.
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Dean
Dempsey
Den Ouden
Eken
Elioff
Erickson
Esau
Evans
Ewald
Fjoslien
Forsythe
Frerichs
(Gruenes
Gustafson
Halberg
Heap
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Heinitz
Himle
Hoberg
Hokanson
Hokr
Jacobs
Jennings
Johnson, C.
Johnson, D.
Jude

Kaley
Kalis

Kelly
Knickerbocker
Kvam
Laidig

Lehto
Lemen
Levi
Ludeman:
Luknie
Mann
Marsh
MeDonald
McEachern
Mehrkens
Metzen
Munger
Murphy
Nelsen, B.
Nysether
Olsen

HouUsE

Osthoff
Otis
Peterson, B.
Piepho
Redalen
Reding
Rees

Reif
Rodriguez, C.
Rose
Rothenberg
Schafer
Schreiber
Searles
Sherman
Sherwood

Those who voted in the negative were:

Anderson, G.
Battaglia
Begich
Byrne

Clark, J.
Clark, K.
Clawson

Dahlvang
Ellingson
Greenfield
Harensy
Kahn
Koatohryz
Long

McCarron
Minne
Nelson, K.
Nichaus
Norton
Nowvak
Ogren

Peterson, D.
Rice
Samuelson
Sarna
Schoenfeld
Shea
Simoneau

The bill was passed and its title agreed to.

[78th Day

Sieben, M.
Stowell
Stumpi
Sviggum
Swanson
Tomlinson
Valan
Valento
Weaver
Welker
‘Wenzel

Zubay
Spkr. Sieben, H.

Skoglund
Staten
Vellenga
Welch
Wynia

H. F. No. 1622, A bill for an act relating to state lands; provid-
ing for the transfer of ownership to meet donors’ intent.

The bill was read for the third time and placed upon its final

passage.

~ The question was taken on the passage of the bill and the roll
was called. There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Aasness
Ainley
Anderson, B.
Anderson, G.
Anderson, I.
Battaglia
Begich
Berkelman
Blatz
Brandl
Brinkman
Byrne
Carlson, D.
Carlson, L.
Clark, J.
Clark, K.
Clawson
Dahlvang
Dean
Dempsey
Den Ouden
Eken

Elioff
Ellingson
Erickson
Esau
Evans
Ewald
Fjoslien
Forsythe
Frerichs
Greenfield
Gruenes
Gustafson
Halberg
Harens
Hauge
Heap
Heinitz
Himle
Hoberg
Hokansen
Hokr
Jacobs

Jennings
Johnson, C.
Johnson, D,
Jude

Kahn
Kaley
Kalis

Kelly
Knickerbocker
Kostohryz
Kvam
Laidig
Lehto
Lemen
Levi

Long
Ludeman
Luknie
Mann
Marsh
MeCarron
MeDonald

McEachern
Mehrkens
Metzen
Minne
Munger
Murphy
Nelsen, B.
Nelson, K.
Nichaus
Norton
Novak
QOgren
Olsen
Osthoff
Qtis
Peterson, B.
Peterson, D.
Pienho
Pogemiller
Redalen
Reding
Rees

Reif

Rice
Rodriguez, C.
Rodriguez, F.
Rose
Rothenberg
Samuelson
Sarna
Schafer
Schoenfeld
Schreiber
Searles
Shea
Sherman
Sherwood
Sieben, M.
Simonean
Skoglund
Stadum
Staten
Stowell
Stumpf
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Sviggum
Swanson
Tomlinson
Valan

MonNDAY, MARCH 1, 1982

Valento
Vanasek
Vellenga
Weaver

Welch

Welker
Wenzel
Wieser

Wigley
Wynia

The bill was passed and its title agreed to.

SPECIAL ORDERS

614b

Zubay
Spkr.Sieben, H.

Fken moved that the bills on Special Orders for today be
continued one day. The motion prevailed.

GENERAL ORDERS

Eken moved that the bills on General Orders for today be con-

tinued one day. The motion prevailed.

MOTIONS AND RESOLUTIONS

Wenzel moved that H. F. No. 2025 be recalied from the Com-
mittee on Rules and Legislative Administration and be re-
referred to the Committee on Agriculture.

Jennings moved to lay the Weﬁze] motion on the table.

A roll call was requested and properly seconded.

The question was taken on the Jennings motion to lay on the
table and the roll was called. There were 60 yeas and 64 nays as

follows :

Those who voted in the affirmative were:

Aasness
Ainley
Blatz
Carlson, D.
Dean
Dempsey
Erickson
Esau
Evans
Ewald
Fjoglien
Forsythe

Frerichs
Gruenes
Halberg
Heap
Heinitz
Himle
Hoberg
Hokr
Jennings

Kvam
Laidig
Lemen
Levi
Ludeman
Luknic
Marsh
McDonald
Mehrkens
Murphy
Nelsen, B,

Knickerbocker Niehaus

Nysether
Olsen
Peterson, B.
Piepho
Redalen
Rees

Reif

Rose
Rothenberg
Schafer
Sechreiber
Searles

Those who voted in the negative were:

Anderson, B,
Anderson, G.
Anderson, 1.
Battaglia
Begich
Berkelman
Brand?
Brinkman
Byrne

Carlson, L.
Clark, d.
Clark, K.
Clawson
Dahlvang
Eken
Ellingson
Greenfield
Gustafson

BHarens
Hauge
Holkanson
Jacobs

Johnson, C.

Jude

Kahn
Kalis
Kelly

Kostohryz
Lehto
Long
Mann
McCarron
McEachern
Metzen
Minne
Nelson, K.

Sherman
Sherwood
Stadum
Stowell
Sviggum
Valan
Valento
Weaver
Welker
Wieser
Wigley
Zubay

Norton
Novak
Ogren
Osthoff
Otia
Peterson, D.
Pogemiller
Reding

Rice
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Rodriguez, C.
Rodriguez, F.
Samuelson
Sarna
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Schoenfeld

Shea
Sieben, M.
Simoneau

Skoglund
Staten
Stumpf
Swanson

The motion did not prevail,

Tomlinson
Vanasek
Vellenga
Weleh

The question recurred on the Wenzel motion.

[78th Day

Wenzel
Wynia
Spkr.Sieben, H.

A roll call was requested and properly seconded.

. There were 68 yeas and 57 nays as follows:

Those who voted in the affirmative were:

Anderson, B,
Anderson, G.
Anderson, I.
Battaglia
Begich
Berkelman
Brandl
Brinkman
Byrne
Carlson, D.
Carlson, I,
Clark, J.
Clark, K,
Clawson

Dahivang
Eken
Ellingson
Erickson
Greenfield
Gustafson
Harens
Hauge
Hokanson
Jacobs

Johnsen, C.

Jude
Kahn
Kalig

Kelly
Kostohryz
Lehto
Long
Mann
MeCarron
McEachern
Metzen
Minne
Murphy
Nelson, K,
Norton
Novak
Ogren

Osthoff
Otis
Peterson, D,
Pogemiller
Redalen
Reding

Rice

Rodriguez, C.
Rodriguez, F.

Samuelson
Sarna
Schoenfeld
Shea
Sieben, M.

Thoze who voted in the negative were:

Aansness
Ainley
Blatz
Dean
Dempsey
Den Ouden
Esau
Evans
Ewald
Fjoslien
Forgythe
Frerichs

The motion prevailed.

Gruenes
Halberg
Heap
Heinitz
Himle
Hoberg
Hokr
Jennings

Johnson, D.

Kaley

Laidig
Lemen
Levi
Ludeman
Luknie
Marsh
McDonald
Mehrkens
Nelsen, B.
Niehaus

Knickerbocker Nysether

Kvam

Olsen

Onnen
Peterson, B.
Piepho

Rees

Reif

Rose
Rothenberg
Schafer
Schreiber
Sherman
Sherwood
Stadum

Simoneau
Skoglund
Staten
Stumpf
Swanson
Tomlinson
Vanasek
Vellenga
Welch
Wenzel
Wynia
Spkr. Sieben, H.

Stowell
Sviggum
Valan
Valento
Weaver
Welker
Wieser
Wigiey
Zubay

Staten moved that H. ¥, No. 1811, now on Special Orders, be
re-referred to the Committee on Appropriations. The motion pre-

vailed.

Reif moved that 8. F. No. 1443 be recalled from the Com-
mittee on Health and Welfare and together with H. ¥. No. 849,
now on the Technical General Orders, be referred to the Chief
Clerk for comparison. The motion prevailed.

Piephe moved that his name be stricken as an author on H.
F. No. 2147. The motion prevailed.
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. Berkelman moved that the name of Biatz be added as an author
on H. F, No. 2260, The motion prevailed.

Wenzel moved that the names of Brinkman, Reif, Luknic and
O’Connor be added as authors on H. F. No. 1667. The motion
prevailed.

Munger moved that the names of Welch and Carlson, D., be
added as authors on H. F. No. 2262. The motion prevailed.

Long moved that the name of Searles be stricken and the
name of Rees be added as an author on H. F. No. 1934. The
motion prevailed.

PENDING POINT OF ORDER

The pending point of order raised by Anderson, I., on Friday,
?‘Iebruary 26, 1982, pursuant to rule 3.4 was reported to the
ouse.

The Speaker ruled the Anderson, 1., point of order well taken.

The Speaker ruled the Jennings motion to reconsider the
_repm(‘lt of the Committee of the Whole on H. ¥. No. 1278 not
in order.

The Speaker ruled the request of Ogren to give notice of intent
to reconsider the report of the Committee of the Whole on H. F.
No, 1278 not in order.

The report of the Committee of the Whole on H. F. No. 1278
was reported to the House.

Dahlvang moved to amend the report of the Committee of
the Whole by striking the words “be re-referred to the Com-
mittee on Governmental Operations” and inserting the word
“progress”.

A roll call was requested and properly seconded.

POINT OF ORDER

Laidig raised a point of order pursuant to rule 1.6. The Speak-
er ruled the point of order not well taken.

The question recurred on the Dahlvang motion and the roll was
called. There were 61 yeas and 59 nays as follows:

Those who voted in the affirmative were:

Anderson,I. Begich Brandl Byrne Clark, J.
Battaglia Berkelman Brinkman Carlson, L. Clark, K.
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Clawson Jude Murphy
Dahlvang Kahn Nelson, K.
Eken Kalis Norton
Ellingson Kelly Novak
Greenfield Kostohryz QOgren
Gustafson Lehto Osthoft
Harens Long Otis
Hauge Mann Peterson, D.
Hokanson McCarron Pogemiller
Jacobs Minne Reding
Johnson, C. Munger Rice

JOURNAL OF THE HOUSE

Rodriguez, C.
Rodriguez, F.
Samuelgon
Schoenfeld
Shea

Sieben, M.
Simonean
Skoglund
Staten
Stumpf
Swanson

Those who voted in the negative were:

Asasness Gruenes Lemen
Ainley Halberg Levi
Blatz Heap Ludeman
Dempsey Heinitz Luknic
Den Ouden Himle Marsh
Erickson Hoberg McDonald
Esau Hokr McEachern
Evans Jennings Mehrkens
Ewald Johnson, D. Metzen
Fjoslien Kaley Nelsen, B.
Forsythe Kvam Niehaus
Frerichs Laidig Nysether

Qlsen
Onnen
Peterson, B.
Piepho
Redalen
Rees

Reif

Rose
Rothenberg
Schafer
Searles
Sherman

[78th Day

Tomlinson
Vanasek
Vellenga
‘Weleh
Wenzel

ynia
Spkr.Sieben, H.

Sherwood
Stadum
gtqwell
viggum
Valan
‘Valento
‘Weaver
Welker
Wieser
Wigley
Zubay

The motion prevailed and the amendment to the report was

adopted.

The question recurred on the adoption of the report of the
Committee of the Whole, as amended, with reference to H. F.
No. 1278. The report of the Committee of the Whole, as amended,
with reference to H. F. No. 1278 was adopted.

ADJOURNMENT

Eken moved that the House adjourn. The motion prevailed,
and the Speaker declared the House stands adjourned until 2:00

p.m., Tuesday, March 2, 1982.

EDWARD A. BURDICK, Chief Clerk, House of Representatives





