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STATE OF MINNESOTA 

THIRD SPECIAL SESSION - 1981 

TENTH DAY 

SAINT PAUL, MINNESOTA, MONDAY, DECEMBER 21, 1981 

The House of Representatives convened at 11 :00 a.m. and was 
called to order by Harry A. Sieben, Jr., Speaker of the House. 

Prayer was offered by Pastor Lyle T. Christianson, Confer
ence Council Director of Minnesota Conference, United Metho
dist Church, Minneapolis, Minnesota. 

The roll was called and the following members were present: 

Aasness 
Ainley 
Anderson, B. 
AndersoJl, G. 
Anderson, I. 
Anderson. R. 
Battaglia 
Begich 
Berkelman 
Blatz 
Brandl 
Brinkman 
Byrne 
Carlson, D. 
Carlson, L. 
Clark, J. 
Clark,K. 
Clawson 
DahIvang 
Dean 
Den Ouden 
Drew 
Eken 
Elio!! 
Ellingson 

Erickson 
Esau 
Evans 
Ewald 
Fjoslien 
Forsythe 
Frerichs 
Greenfield 
Gruenes 
Gustafson 
Halberg 
Hanson 
Harens 
Hauge 
Haukoos 
Heap 
Heinitz 
Himle 
Hoberg 
Hokanson 
Hokr 
Jennings 
Johnson, C. 
Johnson, D. 
Jude 

A quorum was present. 

Kahn Niehaus 
Kaley Novak 
Kalis N ysethel' 
Kelly O'Connor 
Knickerbocker Ogren 
Kostohryz Onnen 
Laidig Osthoff 
Lehto Otis 
Lemen Peterson, B. 
Levi Peterson, D. 
Long Piepho 
Ludeman Pogemiller 
Lulmic Redalen 
Mann Reding 
Marsh Rees 
McCarron Reif 
McDonald Rice 
McEachern Rodriguez, C. 
Mehrkens Rodriguez, F. 
Metzen Rose 
Minne Rothenberg 
Munger Samuelson 
Murphy Sarna 
Nelsen, B. Schafer 
Nelson, K. Schoenfeld 

Dempsey, Norton and Wigley were excu~ed. 

Schreiber 
Searles 
Sherman 
Sherwood 
Sieben, M. 
Simoneau 
Skoglund 
Stadum 
Staten 
Stowell 
Sviggum 
Swanson 
Tomlinson 
Valan 
Valento 
Vanasek 
Voss 
Weaver 
Welch 
Welker 
Wenzel 
Wieser 
Wynia 
Zubay 
Spkr. Sieben, H. 

Jacobs, Kvam, Olsen, Shea, Stumpf and VeIIenga were ex
cused until 1 :00 p.m. 
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The Chief Clerk proceeded to read the Journal of the preced
ing day. Kelly moved that further reading of the Journal be 
dispensed with and that the Journal be approved as corrected 
by the Chief Clerk. The motion prevailed. 

Eken moved that the House recess subject to the call of the 
Chair. The motion prevailed. 

RECESS 

RECONVENED 

The House reconvened and was called to order by the Speaker. 

The following conference committee report was received: 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 14 

A bill for an act relating to the financing and operation of 
state and local government; reducing appropriations for the gen
erallegislative and executive agencies of state government; pro
vidingfor transfer of appropriations between fiscal years; re
quiring the board of regents of the university, the state uni
versityboard, the community college board and the state board 
for vocational education to develop plans for declining enroll
ment;providing that parties to administrative hearings will bear 
the cost of court reporters under certain circumstances; adjust
ing fee limitations; providing certain workers' compensation 
settlements are conclusively presumed reasonable; specifying 
the contents of certain awards or disallowances of workers' com
pensation; modifying certain procedures for appeals of workers' 
compensation orders; modifying approval by the commissioner 
of labor and industry of the settlement of certain workers' com
pensation claims; eliminating the requirement that the commis
sioner of veterans affairs provide certain grave markers; reduc
ing the period within which property is presumed abandoned; 
reducing certain pension contributions for state employees; in
creasing the property tax mill rate of the transit taxing district; 
providing for the use of certain appropriations to discharge 
workers' compensation and unemployment compensation obliga
tions; authorizing the transfer of certain funds from the salary 
supplement; repealing review of administrative rules for busi
ness licenses; authorizing the transfer of certain funds appro
priated to the higher education coordinating board for obliga
tions under interstate tuition reciprocity agreements ; appro
priating money; altering the recognition of school district tax 
revenue; reducing stll.te aids for education in fiscal year 1983 
by 93 percent of the amount of the June, 1983 school dis
trict tax settlements; requiring payment of 70 percent of 
the estimated school district tax receipts within 15 days after 
the settlement date; establishing a cash flow loan·fund;reducing 
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education aid appropriations for fiscal year 1983; requiring the 
commissioner of finance to pay by February 26, 1982 any pay
ments that were suspended; guaranteeing the payment of certain 
state aids and payments to local governments for calendar year 
1981; granting local governments temporary borrowing author
ity; authorizing the commissioner of education to suspend cer
tain education aids in December, 1981 and January, 1982; autho
rizing the commissioner of education to consider cash flow re
quirements of each recipient in determining whether to suspend 
education aids; requiring the commissioner to issue certificates 
of aid; limiting inflation adjustments of the income tax brackets, 
credits, and maximum standard deduction under certain circum
stances; prohibiting the commissioner of revenue from adopting 
certain depreciation schedules by rule; clarifying the application 
of the taxable net income adjustment factor to fiscal year tax
payers and its computation for 1981; modifying the inflation 
adjustment of the income tax brackets and the computation of 
the taxable net income adjustment factor; altering the method 
of taxing the income of certain oil companies by prohibiting their 
use of certain deductions and requiring" the use of combined 
worldwide income; eliminating the use of the arithmetic average 
allocation formula for major oil companies; reducing the appro
priations for local government aids; providing that farm income 
is wholly apportioned to Minnesota; amending Minnesota Stat
utes 1980, Sections 121.904, by adding a subdivision; 176.421, 
Suhdivision 3; 176.521, as amended; 197.23: 276.11; 290.01, by 
adding a subdivision; 290.19, Subdivision 1; 345.32; 345.33; 345.-
34; 345.37; 345.38: 345.39; 352.04, Subdivisions 2 and 3; 352.92, 
Subdivisions 1 and 2; 352D.09, Subdivision 7; Minnesota Stat
ut.('s 1981 Supplement, Sections 15.052, Subdivision 5; 16A.128; 
124.2121. Subdivision 5; 176.081, Subdivision 7a; 176.371; 176.-
421, Subdivisions 4 and 5; 290.06, Subdivision 2d, and by adding 
a subdivision; 290.09, Subdivisions 1 and 7; 290.091; 290.17, Sub
division 2; 290.18, Subdivision 4, and by adding" a subdivision; 
290.21, Subdivision 4: 352D.04, Subdivision 2: 477 A.03, Subdivi
sion 2; Laws 1981, Chapters 356, Sections 45, 46, and 62; 359, 
Section 3, Subdivision 3; First Special Session, Chapter 1, Article 
I, Section 5; proposing new law coded in Chapter 124; repealing 
Minnesota Statutes 1980, Section 121.904, Subdivision 4; and 
Minnesota Statutes 1981 Supplement, Sections 3.965, Subdivi
sion 6; and 362.453. 

The Honorable Harry A. Sieben, Jr. 
Speaker of the House of Representatives 

The Honorable .Jack Davies 
President of the Senate 

December 21, 1981 

We, the undersigned conferees for H. F. No. 14, report that 
we have agreed upon the items in dispute and recommend as fol
lows: 
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That the Senate recede from its amendment and H. F. No. 14 
be amended as follows: 

Delete everything after the enacting clause and Insert: 

ARTICLE I 

STATE AGENCY APPROPRIATION REDUCTIONS 

Section 1. [APPROPRIATION REDUCTIONS: SUM
MARY.] 

The sums set forth in the columns designated "APPRO
PRIATION REDUCTIONS" are reduced from the various 
general fund appropriations to the specified agencies. The 
figures "1982" or "1983" whenever used in this article, mean 
that the appropriation reductions listed are from the appro
priations for the years ending either June 30, 1982 or June 
30, 1983 respectively. 

SUMMARY OF REDUCTIONS BY FUNCTION 

1982 1983 TOTAL 
STATE 

DEPARTMENTS ($18,692,200) ($18,002,600) ($36,694,800 ) 

TRANSPORTATION 
AND OTHER 
AGENCIES (3,050,900) (5,906,400 ) (8,957,300 ) 

EDUCATION (11,670,000 ) (23,430,000) (35,100,000) 

WELFARE, 
CORRECTIONS, 
HEALTH (6,611,400) (10,954,500) (17,565,900) 

TOTAL ($40,024,500) ($58,293,500 ) ($98,318,000) 

APPROPRIATION REDUCTIONS 

Sec. 2. [APPROPRIATION REDUCTIONS.] 

Subdivision 1. [STATE DEPARTMENTS.] 

The general fund appropriations in Laws 1981, Chapters 306, 
346 and 356 as amended by Laws 1981, First Special Session 
Chapter 4, Article 4, are reduced by the listed amounts: ' 
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1982 1983 
$ $ 

(a) Legislature 

The amounts that are reduced from 
each appropriation are as follows: 

(1) House of Representatives 

1982 1983 

(1,014,000) (-0-) 

(2) Legislative Coordinating 
Commission-General Support 

(25,000) (900) 

(3) LCC-Workers Compensation 
Study 

(3,000) (-0-) 

(4) LCC-Transit Study 

(20,000) (-0-) 

(5) Legislative Reference Library 

( 42,500) ( 48,800) 

(6) Revisor of Statutes 

(84,300) (450,700) 

(7) Legislative Committee on 
Science and Technology 

(24,700) (125,300) 

The Legislative Committee on Science 
and Technology is abolished, effective 
March 1, 1982. Committee staff should 
be given consideration for employment 
by other legislative agencies. 

(8) Advisory Council on the 
Economic Status of Women 

(7,800) (17,700) 

(9) Great Lakes Commission 

(4,400) (4,900) 

(1,471,400)(992,800) 
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1982 1983 
$ $ 

(10) Legislative Commission on 
Pensions and Retirement 

(9,500) (20,500) 

(11) Legislative Commission on 
Employee Relations 

(50,000) (50,000) 

(12) Legislative Commission to 
Review Administrative Rules 

(9,900) (11,200) 

(13) Legislative Audit Commission 

(1,800) (1,800) 

(14) Legislative Auditor 

(174,500) (261,000) 

(b) Supreme Court 

The appropriation contained in Laws 
1981, Chapter 356, Section 3 for judicial 
district computer hardware costs is 
transferred to the fiscal year 1983 
appropriation made in Laws 1981, Chap
ter 356, Section 4 for district and county 
judge travel costs. 

(c) Board on Judicial Standards 

(d) Tax Court of Appeals 

(e) Contingent Accounts
Unemployment Compensation 

(f) Governor 

(g) Secretary of State . 

(h) State Auditor 

The commissioner of administration 
in cooperation with the commissioner of 
finance, the commissioner of transporta
tion, and the state auditor is directed to 
review whether duplication of effort 

(-0-) 

(-0-) 

(10,000) 

(350,000) 

(175,200) 

(12,300) 

(3,000) 

(-0-) 

(3,000) 

(10,000) 

(-0-) 

(218,700) 

(20,000) 

(3,000) 
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1982 1983 
$ $ 

occurs between the fiscal studies unit 
of the department of transportation 
relating to local government financial 
reporting and the governmental infor
mation division within the office of the 
state auditor. By February 15, 1982, the 
commissioner of administration shall re
port to the chairmen of the house ap
propriations and senate finance com
mittees what state and local cost savings 
would accrue with the merger of these 
activities within the office of the auditor. 

(i) State Treasurer 

The insurance division shall assist and 
cooperate with the state treasurer in ex
amining for unclaimed property. The 
state treasurer may act with the author
ity of the insurance division in examin
iag for unclaimed property. 

(j) Attorney General 

The appropriation from the trunk 
highway fund in Laws 1981, Chapter 
357, Section 3, for Administration and 
Related Services is increased by $250,000 
in the first year and $250,000 in the 
second year for the purchase of legal 
services from the attorney general. 

The sum of $30,000 the first year and 
$130,000 the second year is appropriated 
from the highway user tax distribution 
fund to the commissioner of public 
safety for the purchase of legal services 
from the attorney general relating to 
civil weight law enforcement. 

The sum of $315,000 the first year 
and $345,000 the second year is appro
priated from the general fund to the 
commissioner of public welfare to be 
used to purchase legal services from the 
attorney general for income maintenance 
programs. The commissioner of public 
welfare shall seek federal reimbursement 
for these legal costs, to be credited to the 
general fund. 

(25,000) (25,000) 

(385,700) (425,600) 
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1982 1983 
$ $ 

(k) Administrative Hearings 

The appropriation reductions in this 
item are made after the appropriation 
transfers authorized by Laws 1981, 
Chapter 346, Section 144. 

The office of administrative hearings 
shall station a compensation judge and 
necessary support staff in an office in 
Duluth during the biennium ending June 
30, 1983. . 

The chief hearing examiner shall dis
continue the use of court reporters who 
are state employees as soon as existing 
labor agreements allow. While there con
tinue to be court reporters employed in 
the office of hearing examiners, the re
porters shall be used primarily to pro
vide court reporter services. 

After September 30, 1982, all receipts 
from transcript fees shall be deposited 
in the general fund. 

(66,600) (161,000) 

(I) Administration . (1,778,400) (1,990,200) 

The reduction for the state band shall 
not be more than 50 percent in the sec
ond year. 

(m) Capitol Area Architectural and 
Planning Board ....... . 

(n) Finance 

The positions of debt management di
rector and research scientist within the 
economic analysis section shall not be 
held vacant to make this reduction. 

(0) Employee Relations 

(p) Revenue 

Walk-in taxpayer assistance shall not 
be reduced by more than 50 percent. 

(5,000) (5,000) 

(602,700) (623,800) 

(325,800) (332,900) 

(530,700) (726,900) 
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1982 1983 
$ $ 

(q) Agriculture .......... (2,327,200) (3,266,300) 

No more than $343,900 the first year 
and $348,900 the second year shall be re
duced in the agricultural protection ser
vice program. 

No more than $124,300 in 1982 and 
$211,300 in 1983 shall be reduced from 
the family farm security program. 

$150;000 in fiscal year 1982 and $150,-
000 in fiscal year 1983 is reduced from 
grants to county and district agricul
tural societies and associations. 

(r) Animal Health, Board of 

(s) Natural Resources 

Of this reduction, $71,600 the first 
year and $50,000 the second year shall 
be reduced from the appropriation for 
soil and water conservation board ad
ministrative costs. 

Money appropriated from the receipts 
for watercraft licenses shall not be re
duced and shall be expended only as 
authorized by Minnesota Statutes, Sec
tion 361.03. 

Of the moneys appropriated to the 
department of natural resources, $75,000 
shall be used for a timber study. 

(t) Zoological Board 

(u) Water Resources Board 

(v) Pollution Control Agency 

(w) Waste Management Board 

General fund positions of the Waste 
Management Board may be converted to 
bond fund positions when their duties 
are limited to duties that are authorized 
to be paid for with bond proceeds. 

(158,800) (163,000) 

(3,076,900) (3,617,100) 

(432,600) (566,200) 

(-0-) (28,000) 

(790,400) (747,300) 

(147,000) (195,000) 
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1982 1983 
$ $ 

(x) Energy, Planning and Develop-
ment (896,700) (771,000) 

(y) Natural Resources 
Acceleration (LCMR) 

This appropriation reduction was 
made pursuant to the recommendation 
of the Legislative Commission on Min
nesota Resources. 

(z) Labor and Industry 

The appropriation reductions in this 
item are made after the appropriation 
transfers authorized by Laws 1981, 
Chapter 346, Section 144. 

None of this reduction shall occur in 
the appropriations for the special com
pensation fund or for peace officer death 
benefits. 

No reduction shall be made in the ap
propriation for the workers' compensa
tion program, except as necessary to 
provide money for the OSHA program 
to minimize the loss of federal matching 
money or where the commissioner can 
demonstrate that the reduction can be 
made because of cost savings that will 
not harm the workers' compensation 
program. 

Expenditure of the monies appropri
ated in Laws 1981, Chapter 346, Section 
144, Subdivision 7 shall not be governed 
by the low bid requirements of section 
16.08. 

(aa) Workers' Compensation Court 

(1,396,500) (1,797,500) 

(279,200) (279,200) 

of Appeals (13,000) (13,000) 

The appropriation reductions in this 
item are made after the appropriation 
transfers authorized by Laws 1981, 
Chapter 346, Section 144. 

(bb) Mediation Services (48,300) (121,000) 
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1982 19811 
$ $ 

(cc) 
Board 

(dd) 

(ee) 

Public Employment Relations 

Military Affairs 

Veterans Affairs 

This reduction shall not be made in 
direct patient care positions at the vet
erans homes. 

Notwithstanding the provisions of 
Minnesota Statutes, Section 198.055, the 
members of the veterans advisory com
mittee may forego the compensation pro
vided therein. 

The nondedicated receipt limitation in 
Laws 1981, Chapter 356, Section 36 for 
fiscal year 1982 is reduced by $627,800. 

(ff) Indian Affairs Intertribal 

(2,500) 

(545,000) 

(158,900) 

(3,000) 

(550,000) 

(166,300) 

Board (13,000) (13,000) 

(gg) Council on Black Minnesotans (-0-) (9,300) 

(hh) Council for the Handicapped (36,800) (80,800) 

(ii) Human Rights (125,000) (125,000) 

(jj) Council On Affairs of 
Spanish-Speaking People 

(kk) Housing Finance Agency 

(2,600) 

. (2,500,000) 

The appropriation in Laws 1981, 
Chapter 306, Section 21, is reduced by 
the amount indicated. 

The spending limit on cost of general 
administration of agency programs is 
reduced by $54,300 the first year and 
$54,300 the second year. 

(2,700) 

(-0-) 

Subd.2. [TRANSPORTATION AND OTHER AGENCIES.] 

The general fund appropriations in Laws 1981, Chapters 346, 
357, and 363, as amended by Laws 1981, First Special Session, 
Chapter 4, Article 4, are reduced by the listed amounts: 
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1982 1983 
$ $ 

(a) Transportation 

Appropriations for Rail Service Im
provement Grants are reduced by $124,-
000 in the first year. 

Appropriations for MTC operating 
grants are reduced $2,400,000 in the 
second year. 

Notwithstanding Laws 1981, Chapter 
363, Section 55, Subdivision 1,the met
ropolitan transit commission may add 
up to a $.15 surcharge on fares during 
the peak hours. The surcharge shall ex
pire on June 30, 1983. 

The metropolitan transit c.ommission 
shall reduce its support staff· by 50· 
positions below the actual level existing 
on December 1, 1981. Thirty-one posi
tions shal1 be reduced by April 1, 1982 
and the remaining 19 positions shall be 
reduced by July 1, 1983. Support staff 
inclUdes al1 staff other than drivers, 
mechanics and security personnel. 

The metropolitan transit commission 
is directed to prepare a report to the 
legislature regarding both employee ben
efit packages, including pension pro
grams, and peak hour staffing practices. 
The report shall include projections of 
both short and long term costs. The re
port shall be submitted to the chairman 
of the house appropriations committee 
and the chairman of the senate finance 
committee by February 1, 1982. 

The metropolitan transit commission 
shall not expend capital or operating 
funds for the purchase of articulated 
buses with wheelchair lifts. This restric
tion shall apply to any articulated buses 
which may be on order. 

The department shal1 reallocate re
sources in order to review MTC budgets 
and to contract for the disbursement of 

(944,200) (3,403,000) 
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1982 1983 
$ $ 

funds to the metropolitan transit com
mission pursuant to statutory require
ments. 

Appropriations for private transit 
operators in the metropolitan area are 
reduced $73,000 in the first year and 
$143,000 in the second year. 

Appropriations for statewide transit 
operating assistance are reduced $700,000 
in the first year and $850,000 in the 
second year. 

No reductions shall be made for metro 
mobility projects, the metro mobility 
control center, and project mobility. 

Appropriations for public transit cap
ital grants are reduced $37,200 in the 
first year. 

Reimbursements from the general 
fund to the trunk highway fund are re
duced $116,000 in the first year and 
$192,200 in the second year. 

Any unexpended balance of the ap
propriation for AMTRAK rail subsidy 
Duluth-Twin Cities made by Laws 1980, 
Chapter 614, Section 27, Clause (c) and 
any reimbursements or refunds of ex
penditures made for the fiscal year end
ing June 30, 1981 are reappropriated 
for the subsidization of service during 
the biennium ending June 30, 1983. 

The immediately available appropria
tion f()r AMTRAK operations made by 
Laws 1981, Chapter 357, Section 2, Sub
division 4, Clause (e) is reappropriated 
for the biennium ending June 30, 1983, 
and may be expended without regard to 
the restrictions stated therein. 

(b) Public Safety 

Reimbursements from the general 
fund to the trunk highway fund are 
reduced $37,600 in the first year and 
$38,900 in the second year. 

(726,300) (558,700) 
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1982 1983 
$ $ 

The liquor control program shall con
centrate its activities along the border 
areas of Minnesota. 

(c) Commerce 

Appropriations for the banking divi
sion shall be reduced $6.300 in the first 
year and $7.300 in the second year. 

Appropriations for the securities and 
real estate division shall be reduced 
$38.400 in the first year and $67.700 
in the second year. 

Appropriations for the insurance divi
sion shall be reduced $131.000· in the 
first year and $13.100 in the second 
year. No more than seven positions shall 
be reduced or remain unfilled in the 
insurance division. 

Appropriations for the office of con
sumer services shall be reduced $109.400 
in the first year and $153.700 in the 
second year. 

Appropriations for administrative ser
vices shall be reduced $33.800 in the 
first year and $138.300 in the second 
year. 

(d) Abstractors. Board of 

(e) Accountancy. Board of 

(f) Architecture. Engineering and 
Land Surveying. Board of 

(g) Barber Examiners. Board of 

(h) Boxing. Board of 

(i) Peace Officer Standards and 
Training. Board of 

(j) Examiners in Watchmaking. 
Board of 

(318.900) (380.100) 

(500) 

(-0-) 

(18.800) 

(-0-) 

(8.000) 

(11.700) 

(700) 

(500) 

(3.800) 

(38.700) 

(2.700) 

(11.400) 

(11.800) 

(800) 



- -----------------

10th Day] MONDAY, DECEMBER 21, 1981 4687 

1982 1988 
$ $ 

The boards identified in items (d) 
through (h) and (j) shall hold no more 
than four board meetings per year, un
less an emergency situation requires a 
special meeting. 

(k) Public Utilities Commission 

(I) Public Service 

(m) Ethical Practices Board 

(n) Minnesota Municipal Board 

(0 ) Minnesota-Wisconsin Boundary 
Area Commission 

(p) Uniform Laws Commission 

(q) Voyageurs National Park 
Citizens Committee 

(r) Southern Minnesota River Basin 
Board 

(8) Minnesota Historical Society 

This reduction shall not apply to the 
Minnesota military history museum at 
Fort Snelling and Camp Ripley, the 
Sibley House Association, government 
learning center, Minnesota humanities 
commission, Minnesota international 
center, and the historic grant-in-aid pro
gram to encourage local historic preser
vation projects. 

(t) Arts, Board of the 

The amounts to be reduced from each 
program are as follows: 

(1) Administrative Services 

1982 

(112,100) 

1983 

(154,500) 

(2) Subsidies and Grants 

(142,700) (245,700) 

(20,700) (21,600) 

(33,300) (33,400) 

(17,000) (15,400) 

(20,700) (21,000) 

(3,400) (3,700) 

(-0-) (3,200) 

(-0-) (5,500) 

(5,800) (6,000) 

(635,900) (969,500) 

(254,800) (400,200) 



4688 THIRD SPECIAL SESSION [10th Day 

1982 1983 
$ $ 

Of the remammg appropriations, 
$758,600 in the first year and $897,800 
in the second year is for the general 
support one program; $136,700 in the 
first year and $157,400 in the second 
year is for the general support two pro
gram; $80,600 in the first year is for 
the sponsor grants program; and $685,-
700 in the first year and $677,600 in 
the second year is for the regional pro
gram. Regional grants shall be distrib
uted according to the formula included 
in the work papers adopted by the con
ference committee. 

(u) 

(v) 

(w) 
Society 

(x) 

Minnesota Humane Society 

County Attorneys Council 

Minnesota Horticultural 

Minnesota Academy of Science 

(y). Science Museum of Minnesota . 

The appropriation for the second year 
shall be reduced by $25,000. This reduc
tion shall be reinstated on the basis of 
$1 for every $1 received from the city 
of Saint Paul. 

Subd. 3. [EDUCATION.] 

(6,200) 

(15,100) 

(8,900) 

(-0-) 

(-0-) 

(9,600) 

(5,800) 

(-0-) 

The general fund appropriations in Laws 1981, Chapter 359, 
as amended by Laws 1981, First Special Session, Chapter 2, are 
reduced by the listed amounts: 

(a) Education, Department of 

None of this reduction shall be taken 
from the appropriations for the Minne
sota School for the Deaf or the Minne
sota Braille and Sight-saving School. 

(b) 
Board 

Higher Education Coordinating 

(1,500,000) (3,000,000) 

(150,000) (280,000) 
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1982 1983 
$ $ 

$152,000 of the amount for 1983 is a 
reduction from the private college con
tract program. The private college con
tract program shall not provide fnnds 
for post baccalaureate students. 

Notwithstsnding any law to the con
trary, if a portion of sums appropriated 
to the higher education coordinating 
board pursuant to Laws 1981, Chapter 
359, Section 3, Subdivisions 3, 4, 5, 7, 8, 
9 and 10 for state scholarships, nurses 
scholarships, state grants-in-aid, part 
time student subsidy, special assistance, 
state work study, medical student loans, 
A VTI tuition subsidy and private college 
contracts for fiscal year 1983 are re
funded and unused, that portion may be 
transferred to meet obligations under 
interstate tuition reciprocity agree
ments. However, the higher education 
coordinating board shall demonstrate 
to the commissioner of finance that the 
intended level of expenditure for the 
programs is not reduced. In addition, 
transfers made may be reversed if nec
essary to meet the needs and objectives 
of affected programs. 

(c) 

(d) 
Board 

State University Board .... (2,300,000) (4,600,000) 

State Community College 
(1,100,000) (2,200,000) 

(e) University of Minnesota ...... (6,500,000) (13,100,000) 

(f) Mayo Medical School (120,000) (250,000) 

Subd.4. [WELFARE, CORRECTIONS, HEALTH.] 

The general fund appropriations in Laws 1981, Chapter 360, 
as amended by Laws 1981, First Special Session, Chapter 2, are 
reduced by the listed amounts: 

(a) Public Welfare 

The sum of $26,500,000 for 1982 and 
$49,853,000 for 1983 is appropriated to 
the commissioner of public welfare for 
the income maintenance program. 

(1,004,600) (8,534,400) 
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Thi8 appropriation is available in each 
fiscal year as indicated only if the 
amounts already appropriated in Laws 
1981, Chapter 360, Article I, Section 2, 
Subdivision 4, are insufficient to meet 
the costs. This appropriation is available 
only upon recommendation of the leg
islative advisory commission under Min
nesota Statutes, Section 3.30 .. 

Aid to families with dependent chil
dren and general assistll.nce grants shall 
be increased by the commissioner of 
public welfare by seven Percent on 
August 1, 1982, rather than July 1, 1982, 
unless federal statute or regulation re
quires otherwise. 

For the rate year that begins during 
the fiscal year ending June 30, .1982" 
for each existing facility with a capacity 
increase of more than 25 percent but less 
than 50 percent for which a certificate 
of need has been issued on or after 
.Tanuary 1, 1980 and for which contracts 
for construction had been let, and both 
ground breaking and construction were 
begun before July 1, 1981, increases in 
the per diem for depreciation and interc 
est exPense applicable to the new con
struction shall not be limited by the 
prevailing statutory percentage limit 
established by Minnesota statutes 1981 
Supplement, Section 256B.03, Subdivi
sion 2 or the regional maximum rate. 
The additional amounts allowed for de
preciation and interest under this pro
vision shall be excluded from subsequent 
computations of the regional maxima. 

The commissioner of public welfare 
shall study the fiscal and programmatic 
impact, the number of persons who would 
be affected, problems and benefits to 
persons who would be affected, and any 
other effects, if the costs of providing 
developmental achievement services and 
semi-independent living services were 
paid through Title 19 of the Social 
Security Act and Minnesota Statutes, 

1982 
$ 

[10th Day 

1983 
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1982 1983 
$ $ 

Chapter 256B, The studies shall be com
pleted and submitted to the legislature 
not later than two months following 
final enactment of federal appropriation 
amounts, 

The provisions of Minnesota Statutes 
1980, Section 256D,22 are suspended 
during the fiscal year ending June 30, 
1983. 

(b) Economic Security (4,719,300) ( -0-) 

This amount includes a reduction of 
$4,189,400 the first year for the train
ing and community services program. 
However, there shall be no reduction in 
the displaced homemakers or summer 
youth programs. Reductions in the vo
cational rehabilitation program shall be 
$529,900 for the biennium; 

(c) Corrections 

Notwithstanding the prOVISIOns of 
any other law to the contrary, the com
missioner of corrections may for the 
purpose of maximizing the benefits of 
the subsidy paid to counties under Min
nesota Statutes 1980, Sections 401.14 
and 401.15, waive the requirements of 
11 MCAR, Sections 2.006(c) and 2.007 
(b) that specify the percentages of the 
total subsidy received by each partici
pating county that must be expended 
only for information systems, program 
evaluation, training, and education. This 
provision expires June 30, 1983. 

(d) Sentencing Guidelines 
Commission 

(e) Corrections Ombudsman 

(f) Health 

Notwithstanding any law to the con
trary, the commissioner of health shall 
increase the fee charged for medical lab
oratory services to $5.00. 

(699,500) (1,627,500) 

(-0-) (1,500) 

(-0-) (2,300) 

(188,000) (788,800) 
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The commiSSIOner of health may 
charge a fee for voluntary certification 
of medical laboratories and environ
mental laboratories. The fee may be 
established without complying with 
Minnesota Statutes, Sections 15.041 to 
15.052. This provision expires June 30, 
1983. 

The commiSSIOner of health may 
charge fees for environmental labora
tory services in amounts approximately 
equal to the costs of providing the ser
vices. The fees may be established with
out complying with Minnesota Statutes, 
Sections 15.041 to 15.052. This provi
sion expires June 30, 1983. 

Notwithstanding Laws 1981, Chapter 
360, Article I, Section 14, the commis
sioner of health shall establish fees for 
licensnre of health care facilities in ac
cordance with Minnesota Statutes 1980, 
Section 16A.128. The statutory percent
age limitation for long term care may 
be exceeded by the amounts of the in
creased license fees authorized by this 
provision and charged by the commis
sioner of health, and the increased fee 
amount shall be an allowed cost to the 
extent that the increase when added to 
other allowed costs exceeds the statu
tory limitation. 

1982 
$ 

[10th Day 

1983 

Subd. 5. [APPROPRIATION AVAILABILITY.] If the 
appropriaHon from the general fund to an agency listed in this 
section in either year of the biennium ending June 30, 198.', is 
insufficient, upon the advance approval of the commission." of 
finance the app"op"iation f01' the other year is available for it. 

Subd. 6. [RELATION TO PRIOR REDUCTIONS.] The 
appropriation reductions in this section are in addition to the 
{Jeneral red'll,ctions, gM!eral staff reduetions, and other reduc
Uons 'I1zadc in previous appropriation acts. 

Subd. 7. [PROGRESS REPORTS.] Each state agency 
whose appropriation L. reduced by this section shall submit a re
vised spending plan to the commissioner of finance pursuant to 
Minnesota, Statute .• , Section 16A.1J,. The revised spending plan 
shaJi be formulated on a quarterly bu.sis in at'der to permit the 
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commissioner of finance to monitor the agency's success at meet
ing its spending and position 1'eduction goals. The commissione1' 
of jinfJInce shall notify the committee on finance of tke senate 
and the committee on appropriations of the house of representa
tives promptly after the end of each quarter oj any agency that 
has failed to meet its spending and position reduction goals for 
that quarter. 

Sec. 3. Laws 1981, Chapter 356, Section 45, is amended to 
read: 

Sec. 45. [WORKERS' COMPENSATION.] 

The appropriations in this act for the operation of each state 
department or agency, except the game and fisk fund appropria
tions to the department of natural resources, in fiscal 1982 and 
1983 include amounts needed to pay workers' compensation obli
gations to the state compensation revolving fund. It is the intent 
of the legislature not to appropriate additional money at any fu
ture time to pay workers' compensation obligations for fiscal 
1982 and 1983, except for game and fish fwnd appropriations 
to the department of natural resources or as may he required by 
an increase in the statutory level of workers' compensation bene
fits. 

Sec. 4. Laws 1981, Chapter 356, Section 46, is amended to 
read: 

Sec. 46. [UNEMPLOYMENT COMPENSATION.] 

The appropriations in this act for the operation of each state 
department or agency, except the game MId fish fund appropria
tions to the department of natural resources, in fiscal 1982 and 
1983 include amounts needed to pay unemployment compensa
tion obligations to the unemployment compensation fund. It i3 
the intent of the legislature not to appropriate additional money 
at. any future time to. pay unemployment compensation obliga
tions 'for fiscal 1982 and 1983, except for game and fisk fUlnd ap
propriations to the department of natural resources or as may 
be required by an increase in the statutory level of unemployment 
compensation benefits. 

Sec. 5. Laws 1981, Chapter 356, Section 62, Subdivision 2, 
is amended to read: 

Subd. 2. [TRANSFER.] The commISSIOner shall transfer 
the necessary amounts to the proper accounts and shall 
promptly notify the committee on finance of the senate and the 
committee on appropriations of the house of representatives of 
the amount transferred to each appropriation account. An 
amount not to exceed $12,000,000 in the second yewr may be 
tmnsferred to agencies where attrition has not provided the 
neces,~ary savings to meet the required bud,get reductions. In ad-
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dition, trlhnsfers from an agency's salary supplement allocation 
in the second year may be transferred into the first year to offset 
Itnl'ealized budget reductions due to delays in attrition savings. 

Sec. 6. Laws 1981, Chapter 359, Section 3, Subdivision 3, is 
amended to read: 

Subd. 3. State Scholarship, Nurses Schol
arship and State Grant-In-Aid 

$27,720,000 $27,720,000 

The general goal of this program is that the 
proportion of funds flowing to students at
tending private institutions not exceed a 
figure which is approximately 50 percent of 
the total amount of money available. It is 
expected that approximately $3,000,000 of this 
appropriation will (REVERT TO THE GEN
ERALFUND AT THE END OF FISCAL 
YEAR 1983) not be needed and any balance 
ma11 be trans/e"'red to subdivision 6 of this 
section to the extent a deficiency occurs in 
the interstate tuition recip"ocity appropria.
Hon. 

See. 7. [PLANS FOR DECLINING ENROLLMENT.] 

SubdiVision 1. [UNIVERSITY OF MINNESOTA; STATE 
UNIVERSITIES.] The board of regents of the University of 
Minnesota, and the state university board, sooll each develop a 
plan for providing post-secondary education services uMer 
conditions of declining or reduced enrollments. Each plan shall 
specify the fiscal implications of declining enrollments. Each 
plan shall propose a strategy for adjusting the present level of 
facUities and services to the projected level of redueed demand. 
The strategies may include sueh methods as campus mergers, 
reorganizations, discontinuance of campuses or col/eges, changes 
in syetem governance, and other sueh methods. The purpose of 
the plan is to reduce the cost of present facUities and services 
in proportion to the reduetion in enrollment. Each plan shall be 
s1lbmitted to the legislature by January 1, 1983. 

S1lbd.2. [COMMUNITY COLLEGES; AREA VOCATION
AL-TECHNICAL INSTITUTES.] The community college 
board and the state board for vocational education shall continue 
the plannin,C/ process which is currently ongoing and under dis
cussion with legislative committees with regard to communitl! 
col/eges and area vocational technical institutes. One of the pur
poses of the the planning process is to develop strateg'ies to ad
.iuet the present cost of facilities and se"vices to the projected 
level 'of reduced demand. 
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Subd. 3. [REVIEW AND COMMENT.] The higher educa
Uon coordinating board shall review and comment on the strat9-
oies developed p-ursuant to subdivisions 1 and 2. 

Subd. 4. [FACTORS.] In developing strategies for the ad
.iustment of present facilities and services to reduced levels of 
demand, the boards shall consider such factors as the system's 
mission, the impact of such adjustments on students, short-term 
and long-term em'ollment trends, fiscal implications, geographic 
accessibility to comparable institutions, availability of· alterna
tive programs, le.gal implication.~ and feasibility of employee 
tra.nsfers. 

Subd. 5. [STUDENT TRANSFERS.] In developing strate
gies for the adjustment of facilities and ser·vices to reduced levels 
of demand the boards shall, insofar as possible, plan to·provide 
students with the opportunity to complete programs in their 
major courS'e of study and to complete graduation requirements 
by transferring to other institutions. The plans should provide 
for full tranS'fer of earned credits and flexibility in meeting 
graduation requirements to the extent possible. 

Subd.6. [CONSULTATION.] In the process of developing 
strategies for the adjustment of facilities and services to reduced 
levels of demand each system shall consult with the other systems 
and with the higher education coordinating board. 

Subd. 7. [EMPLOYEE TRANSFER.] To the extent pos
sible, the strategies shall provide that employeeswhoBe p-Ositions 
will be eliminated by the adjustments will be allowed to transfer 
to positions in other post-secondary institutions within each sys
tem and will be given preference in new hirings. To the extent 
possible, the strategies shall provide for the maintenance. of 
terms and conditions of employment provided for in any eiisting 
labor agreement and shall be implemented, to the extent possible, 
in a manner consistent with such labor agreements. . 

Sec. 8. Minnesota Statutes 1981 Supplement, Section 3.9222, 
Subdivision 2, is amended to read: 

Subd. 2. The council shall consist of five members of the 
house of representatives appointed by the speaker, five members 
of the senate appointed by the committee on committees, and 
(TWELVE) eight citizens appointed by the governor. At least 
50 percent of those appointed by the governor and by the speaker 
of the house shall be women. Members shall serve for two years 
or until the expiration of their legislative terms; except, in order 
to establish staggered membership terms for the citizen mem
bers, the governor shall appoint (SIX) four citizens for three
year terms and (SIX) four citizens for two-year terms starting 
July 1, 1981. The compensation of non-legislator members, their 
removal from office and the filling of vacancies shall be as pro
vided in section 15.059. The persons appointed by the governor 
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shall be represetative of a range of economic interests and voca
tionsand shall include persons who are not regularly employed 
on a full-time or part-time basis outside their homes. 

Sec. 9. [GOVERNOR TO DESIGNATE MEMBERS.] 

The governor shall designate the four citizens whose member
ship 00 the advisory council for the economic status of women 
will terminate because of the reduction in size of the council re
quired by section 8. The terminations are effective January 1, 
1982. 

Sec. 10. [5.12] [CERTIFICATE; CERTIFIED COpy OF 
DOCUMENT; FEE.] 

The secretary of state shall charge a fee of $5 for each .certifi
cate or certification of a copy of any document filed in the office 
ol the secretary of state. 

Sec. 11. Minnesota Statutes 1981 Supplement, Section 15.052, 
Subdivision 5, is amended to read: 

Subd. 5. [COURT REPORTERS; AUDIO RECORDINGS.] 
The office of administrative hearings may maintain a court re
porter system and in addition to or in lieu thereof may contract 
with nongovernmental sources for court reporter services. The 
court reporters may additionally be utilized as the chief hearing 
examiner directs. Unless the chief hearing examiner determines 
that the use of a court reporter. is more appropriate, an audio 
magnetic recording device shall be used to keep a record at any 
hearing which takes place under this chapter (OR UNDER 
CHAPTER 176). In cases arising under chapter 176, the chief 
hearin", examiner (. IN CONSULTATION WITH THE COM
PENSATION JUDGE,) shall (DECIDE THE METHOD OF 
RECORDING) use audio magnetic recording devices to keep the 
record of hearings except when there are more than two prima"} 
parties in a case and the chief hearing examiner determines that 
the use of a court reporter is more appropriate. If the chief hear
ing examiner determines that the use of a court reporter is more 
appropriate, the cost of the court reporter shall be paid by the 
state. If the chief hearing examiner determines that the use of 
an audio magnetic recording device is more appropriate in a 
hearing under chapter 176, any party to that hearing may pro
vide a court reporter at the party's expense. Court reporters pro
vided by a party shall be selected from the chief hearing exami
ner's list of non-governmental sources. 

The fee charged bjj a court reporter to a po.rty shall not exceed 
the fee which would be charged to the state pursuant to the court 
reporter's contract with the state. 

Court reporters serving in the court reporter system of the 
office of administrative hearings shall be in the classified 
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service. Notwithstanding the provisions of section 15.17, subdivi
sion 4, copies of transcriptions of hearings conducted pursuant 
to this section may be obtained only through the office of 
administrative hearings. 

Sec. 12. Minnesota Statutes 1981 Supplement, Section 
16A.128, is amended to read: 

16A.128 [FEE ADJUSTMENTS.] 

The fees fixed for the various accounts for which appropria
tions are made by law, shall be neither increased nor decreased 
except with the approval of the commissioner of finance. All 
these fees shall be reviewed at least once each six months, and, 
except in special fee situations as determined by the commis
sioner, adjustments shall be made to the end that the total fees 
received shall approximate the amount appropriated for the 
several accounts,plus the portion of the general support costs 
and statewide indirect costs of the agency that is attributable 
to the function for which the fee is charged. Fee adjustments 
authorized under this section may be made without a public .hear
ing when the total fees estimated to be received during the fiscal 
biennium will not exceed (110 PERCENT OF) the sum of all 
direct appropriations, indirect costs, transfers in, and salary 
supplements for that purpose for the biennium. 

Sec. 13. [35.84] [FEES FOR SERVICES TO STATE 
FAIR] 

The board of animal health shall charge fees to cover all direct 
and indirect costs of services rendered to the state agricultural 
society in connection with the state fair. Fee receipts shall be 
deposited in the state treasury and credited to the general fund. 

Sec. 14. Minnesota Statutes 1981 Supplement, Section 169.-
871, Subdivision 3, is amended to read: 

Subd. 3. [APPEARANCES.] Notwithstanding the provi
sions of section 8.01, county or city attorneys (SHALL) may 
appear for the (STATE) commissioner of public safety in civil 
actions commenced under this section at the request of the at
torney general. 

Sec. 15. Minnesota Statutes 1981 Supplement, Section 
169.871, Subdivision 5, is amended to read: 

Subd. 5. [FINES.] Any penalty imposed and fines collected 
pursuant to this section shall be disposed of as provided in sec
tion 299D.03, subdivision 5, with the following exceptions: 

(a) If the violation occurs in the county, and the county at
torney appears in the action .. the remaining five-eighths shall 
be credited to the highway user tax distribution fund. 
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(b) If the violation occurs within the municipality, and the 
city attorney appears in the action, the remaining one-third shall 
be paid to the highway user tax distribution fund. 

(c) In aU cases when the attorney general afYpears in the ac
tion, all penalties imposed and fines collected shall be credited 
to the highway user tax distribution fund. 

Sec. 16. Minnesota Statutes 1981 Supplement, Section 169.-
872, Subdivision 1, is amended to read: 

Subdivision 1. [RECORD KEEPING.] A perSOll who 
weighs goods before or after unloading or a person who loads 
or unloads goods on the basis of liquid volume measure shall keep 
a written record of the origin, weight and composition of each 
shipment, the date of loading or receipt, the name and address 
of the shipper, the total number of axles on the vehicle or com
bination of vehicles, and the registration number of the power 
unit or some other means of identification by which the shipment 
was transported. The record shall be retained for 30 days and 
shall be open to inspection and copying by a state law enforce
ment officer or motor transport representative (OR A PEACE 
OFFICER AS DEFINED IN SECTION 626.84, SUBDIVISION 
1, CLAUSE (C», except state conservation officers, upon de
mand. (FOR, INFORMATIONAL PURPOSES ONLY IF IN
SPECTION INDICATES EXCESS WEIGHT OF 3,000 
POUNDS OR MORE, THE INSPECTING OFFICER SHALL 
NOTIFY, WITHIN 30 DAYS OF INSPECTION OF THE REC
ORD, THE PERSON WHO CONSIGNED THE GOODS FOR 
SHIPMENT.) No search warrant is required to inspect or copy 
the record. This subdivision does not apply to a person weighing 
goods who is not involved in the shipping, receiving and trans
porting of those goods. 

Sec. 17. Minnesota Statutes 1981 Supplement, Section 174.24, 
Subdivision 3a, is amended to read: 

Subd. 3a. [TRANSIT COMMISSION.] The commiSSIOner 
shaIl provide financial assistance by contract to the metropolitan 
transit commission from appropriations provided for that pur~ 
pose. In order to receive financial assistance, the commission 
shall provide to the commissioner all financial records and othe'r 
in/ormation and shall pennit any inspection reasonablll neces
sary to identify the "evenues, costs, and service plan upon which 
the appropriation is based. 

Sec. 18. Minnesota Statutes 1981 Supplement, Section 174.31, 
Subdivision 1, is amended to read: 

Subdivision 1. [ESTABLISHMENT; OBJECTIVES.] A 
project for coordination of special transportation service in the 
metropolitan area as defined in section 473.121, subdivision 2, 
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shall be established and implemented by the commissioner with 
the following objectives: 

(a) To provide greater access to transportation for the elder
ly, handicapped and others with special transportation needs in 
the metropolitan area (AND PARTICULARLY TO FILL ALL 
UNMET NEEDS FOR THAT TRANSPORTATION IN THE 
TRANSIT TAXING DISTRICT AS DEFINED IN SECTION 
473.446, SUBDIVISION 2) ; 

(b) To develop an integrated system of special transporta
tion service providing transportation tailored to meet special 
individual needs in the most cost-efficient msnner; and 

(c) To use existing public and private providers of service 
wherever possible, to supplement rather than replace existing 
'service, and to increase the productivity of all special transporta
tion vehicles available in the area. 

For the purpose of this section "project" means the project 
established under this subdivision. 

Sec. 19. Minnesota Statutes 1981 Supplement, Section 174.31, 
Subdivision 3, is amended to read: 

Subd. 3. [DUTIES OF COMMISSIONER.] In implement
ing the project the commissioner shall: 

(a) Encourage participation in the project by public and pri
vate providers of special transportation service currently receiv
ing capital or operating assistance from a public agency; 

(b) Contract with public and private providers that have 
demonstrated their ability to effectively provide service at a rea
sonable cost; 

(c) Encourage individuals using service provided through 
the project to use the type of service most appropriate to their 
particular needs; 

(d) Insure that all persons providing service through the 
project receive equitable treatment in the allocation of the rider
ship; 

(e) Encourage shared rides to the greatest extent practica
ble; 

(f) (INSURE THAT A FULL RANGE OF SERVICE IS 
MADE AVAILABLE THROUGH THE PROJECT TO ALL 
PARTS OF THE METROPOLITAN TRANSIT TAXING DIS
TRICT;) 
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«G» Encourage public agencies that provide transportation 
to eligible individuals as a component of human services and 
educational programs to coordinate with the project and to allow 
reimbursement for services provided through the project at rates 
that reflect the public cost of providing those services (.) ; and 

«H» (g) Adopt rules by January 15, 1982, establishing 
criteria to be used in determining individual eligibility for special 
transportation services. 

Sec. 20. Minnesota Statutes 1981 Supplement, Section 176.-
131, Subdivision 10, is amended to read: 

Subd. 10. The special compensation fund is created for the 
purposes provided in this chapter in the following manner: 

(1) In every case of death of an employee resulting from per
sonal injury arising out of and in the course of employment 
where there are no persons entitled to monetary benefits of 
dependency compensation, the employer shall pay to the commis
sioner the sum of $5,000 for the benefit of the special compensa
tion fund; in every case of death of an employee resulting from 
personal injury arising out of and in the course of employment 
where there are no persons entitled to at least $5,000 in mone- . 
tary benefits of dependency compensation, the employer shall 
pay to the commissioner for the benefit of the special compensa
tion fund the difference between the amounts actually paid for 
the dependency benefits and $5,000; but in no event shall the em
ployer pay the commissioner less than $1,000; 

(2) When an employee suffers a personal injury which re
sults in permanent partial disability, temporary total disability, 
temporary partial disability, permanent total disability or death 
and which entitles him or his dependents to compensation under 
sections 176.101 or 176.111, the employer shall, in addition.to 
compensation provided therein, pay to the commissioner for the 
benefit of the special compensation fund a lump sum without 
interest deduction equal to a percent of the total compensation 
determined as provided in this subdivision as soon as the amount 
payable for the particular injury is determined, or arrived at by 
agreement of the parties, and the amount is approved by the com
miss~oner. 

The provisions of clauses (1) and (2) shall apply to all work
ers' compensation payments, exclusive of medical costs, paid 
under sections 176.101 and 176.111 for all injuries or death oc
curring on or after June 1, 1971. 

Personal injuries that occurred prior to June 1, 1971 shall be 
assessed at the rate in effect on the date of occurrence. 

In determining the percentage of the total compensation re
quired to be paid by the employer to the commissioner for the 
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benefit of the special compensation fund as provided in clause 
(2) beginning September 30, 1981 and each September 30 there
after, the commissioner shall use the following schedule: 

Balance in the Fund 
Permissible Range of 

Rate Adjustment 

Less than $2,000,000 +1 percent to +7 percent 

At least $2,000,000 
but less than $3,000,000 0 percent to +6 percent 

At least $3,000,000 
but less than $4,000,000 -2 percent to +4 percent 

At least $4,000,000 
but less than $5,000,000 _5 percent to +3 percent 

At least. $5,000,000 
but less than $6,000,000 -6 percent to +2 percent 

$6,000,000 or more -7 percent to +2 percent 

In determining the actual adjustment, the commissioner shall 
take into account his estimate of the likely amount of expendi
tures to be made from the fund in the next calendar year. 

Sums paid to the commissioner pursuant to the provisions 
hereof, shall be deposited with the state treasurer for the benefit 
of the special compensation fund and be used to pay the benefits 
provided by this chapter. All money heretofore arising from the 
provisions of this section or similar law shall· be transferred to 
this special compensation fund. Any interest or profit accruing 
from investment of these sums shall be credited to the special 
compensation fund. 

The state treasurer shall be the custodian of this special fund 
and the workers' compensation division, compensation judges, 
the workers' compensation court of appeals or district court in 
cases before them shall direct the distribution thereof, the same 
to be paid as other payments of compensation are paid. In case 
deposit is or has been made under the provisions of clause (1) 
and dependency later is. shown, or if deposit is or has been made 
pursuant to either clause (1) or (2) by mistake or inadvertence, 
or under circumstances that justice requires a refund thereof, 
the state treasurer is authorized to refund the deposit under 
order of the workers' compensation division, a compensation 
judge, the workers' compensation court of appeals or a district 
court. There is appropriated to the persons entitled to the re
funds from the fund an amount sufficient to make the refund 
and payment. 
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(COSTS WITHIN THE DEPARTMENT FOR) The account
ing, investigation, and legal (PROCEDURES) costs necessary 
for the administration of the programs financed by the special 
compensation fund shall (COME AS APPROPRIATED) be paid 
from the fund during each biennium commencing July 1, 1981. 
Staffing and expenditures related to the administration of the 
special compensation fund shall be approved through the regular 
budget and appropriations process. 

Sec. 21. Minnesota Statutes 1980, Section 176.421, Subdivi
sion 3, is amended to read: 

Subd. 3. [NOTICE OF APPEAL.] The appellant or his 
attorney shalI prepare and sign a written notice of appeal 
specifying: 

(1) the order appealed from; 

(2) that appellant appeals from the order, to the workers' 
compensation court of appeals; 

(3) the particular finding of fact or conclU8ion of law which 
he claims was unwarranted by the evidence or procured by fraud, 
coercion, or other improper conduct; (AND,) 

(4) the testimony or other part of the record of the hearing 
necessary to be transcribed in order for the court of appeals to 
consider the appeal; and, 

(5) any other ground upon which the appeal is taken. 

Sec. 22. Minnesota Statutes 1981 Supplement, Section 176.-
421, Subdivision 4, is amended to read: 

Subd.4. [SERVICE AND FILING OF NOTICE; COST OF 
TRANSCRIPT.] Within the 30 day period for taking an ap
peal, the appellant shall: 

(1 ) Serve a copy of the notice of appeal on each adverse 
party; 

(2) File the original notice, with proof of service by admis
sion or affidavit, with the chief hearing examiner and file a copy 
with the commissioner; 

(3) In order to defray the cost of the (TRANSCRIPT) 
preparation of the record of the proceedings appealed from, pay 
to the (CHIEF HEARING EXAMINER) state treasurer, office 
of administrative hearings account the sum of ($10 OR SO 
MUCH OF THAT SUM AS IS NECESSARY TO PRESENT 
THE QUESTION RAISED ON THE APPEAL.) 
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(THE APPELLANT IS LIABLE FOR THE COST OF THE 
TRANSCRIPT IN EXCESS OF $10, BUT IS ENTITLED TO 
A REFUND OF ANY PART OF THAT SUM NOT USED TO 
PAY THE COST OF THE TRANSCRIPT) $25; and 

(4) Submit a request that the chief hearing examiner &rde,. 
the 'Preparation of a transcri'Pt of that part of the hearing de
lineated in the notice of appeal. 

A pat·ty who desires a transcript of more of the hearing than 
has been "equested by the appellant shall, within five working 
days of set'vice of the notice of appeal, make a request of the chief 
hearing examiner that the additional test'imony be transcribed. 

The party requesting the vrepa'ration of the transcri¢ or any 
part is liable for the cost of vreparation. The cost of a trt1l1l8cript 
vrepa"ed by a non-governmental source shall be paid directly 
to that source and shall not exceed the cost that the source would 
be able to charge the state for the Same service. 

Upon a showing of cause, the chief hearing examiner may 
direct that a transcript be prepared without expense to the (AP
PELLANT) party requesting its preparation, in which case the 
cost of the transcript shall be paid by the office of administrative 
hearings. 

All fees received by the office of administrative hearings f8r 
the preparation of the record for submission to the workers' com
pensation court of appeals or fot· the cost of transcripts vrepa"ed 
by the office shall be deposited in the office of administrative 
hearings account in the state treasury and shall be used solely 
for the 'PUrpose of keer;ing the record of hearings conducted 
under this chapter and the 'Preparation of trOJYtscripts of those 
hearings. 

Sec. 23. Minnesota Statutes 1981 Supplement, Section 176.-
421, Subdivision 5, is amended to read: 

Subd. 5. [TRANSCRIPT; CERTIFICATION OF THE 
RECORD.] When the notice of appeal has been filed with the 
chief hearing examiner and the (TRANSCRIPTION) fee for 
the vreparation of the reco"d has been paid, the chief hearing 
examiner shall immediately (PREPARE) order the preparation 
of a typewritten transcript of that part of the (PROCEED
INGS) hearing delineated in the notice. The official reporter or 
other person designated by the chief hearing examiner who tran-
scribes the proceedings shall certify to their correctness. . 

If the transcript is prepared by a person who is not an em
'Ployeeof the. office of administrative hearings, upon completion 
of the transcript, the original shall be filed with the chief hear
ing examiner. 
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When the transcript has been completed and is on file with 
the chief hearing examiner, he shall certify the record to the 
workers' compensation court of appeals and notify the commis
sioner of the certification. 

Sec .. 24. Minnesota Statutes 1981 Supplement, Section 176.-
521, Subdivision 1, is amended to read: 

Subdivision 1. [VALIDITY.]. An agreement between an 
employee or his. dependent and the employer Or insurer to settle 
any claim, which is not upon appeal before the workers'.compen~ 
sation court of appeals, for compensation under this chapter is 
valid where it has been executed in writing and signed by the 
parties (,) and intervenors in the matter, and, where one or more 
nf tIWpoJrties is not represented by an attorney, the division or 
a compensation judge has approved the settlement and made an 
award thereon. If the matter is upOI) appeal before the workers' 
compensation court of appeals or district court, the workers' 
compensation court of appeals or district court is the approving 
body. 

Sec. 25. Minnesota Statutes 1981 Supplement, Section 176.-
521, Subdivision 2, is amended to read: 

Subd. 2. [APPROVAL.] Settlements shall be approved 
only where the terms conform with this chapter. 

The division, a compensation judge, (AND) the workers' 
compensation court of appeals, and the district court shall exer
cise discretion in approving or disapproving a proposed settle
ment. 

The parties to the agreement of settlement have the burden 
of proving that the settlement is reasonable, fair, and in con
formity with this chapter. A settlement agreement where both 
the employee or his dependent and the employer or insurer and 
intervenors in the matter are represented by an attorney shall 
be conclusively presumed to be reasonable, fair, and in con
formity with this chapter. 

Sec .. 26. Minnesota Statutes 1980, Section 176.521, is amend
ed by adding a subdivision to read: 

SuM.2a. [SETTLEMENTS NOT SUBJECT TO APPROV
AL.] When a settled case is not subject to approval, upon re
ceipt of the stipulation for settlement, a compensation judge or 
a .• ettlement judge shall immediately sign the award and file it 
with the commissioner. Payment. pursuant to the award Bhall 
be made within 1" days after it. is filed with the commissioner. 
The commissioner may correct mathematical or clerical errors 
at any time. 
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Sec. 27. Minnesota Statutes 1980, Section 184.30, Subdivision 
2, is amended to read: 

Subd. 2. The secretary of state shall be paid a filing fee of 
($5) $10. 

Sec. 28. Minnesota Statutes 1980, Section 197.23, is amended 
to read: 

197.23 [MAY PROVIDE MARKERS.] 

The commissioner of veterans affairs (SHALL) may, upon 
the petition of any five reputable freeholders of al)y toVl'llship 
or muniCipality, or of any patriotic or ex·servicemen's org;miza· 
tion, ,procure for and furnish to the petitioners some suitable. and 
appropriate metal socket and an appropriate marker for the 
grave. of each and every soldier, sailor, marine, or nursl,! who 
served with honor in the forces of the United States and who is 
buried 'Yithin the limits. of the state, to be placed on the grave 
of such ,soldier, sailor, marine,or nurse for the purpose of 
permanently marking and designating the grave for memorial 
purposes. 

Sec. 29. Minnesota Statutes 1981 Supplement, Section .204B.. 
11, Subdivision 1, is amended to read: 

Subdivision 1. [AMOUNT.] Except as provided by subdivi· 
sion 2, a filing fee shall be paid by each candidate who files an 
affidavit of candidacy. The fee shall be paid at the time the af
fidavit is filed. The amount of the filing fee shaH vary with the 
office sought as foHows: 

(a) For the office of governor, lieutenant governor, attorney 
general, state auditor, state treasurer, secretary of state, rep· 
resentative in congress, judge of the supreme court, judge of the 
district court, or judge of the county municipal court of Hen· 
nepin County, ($100) $150; ;/ 

(b) For the office of senator in congress, ($150) $200; 

(c) For office of senator or representative in the legislature, 
($20) $50; and 

(d) For a county office, ($20) $50. 

For the office of presidential elector, and for those offices for 
which no compensation is provided, no filing fee is required. 

The filing fees received by the county auditor shaH immediate
ly be paid to the county treasurer. The filing fees received by the 
secretary of state shaH immediately be paid to the state trea
surer. 
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When an affidavit of candidacy has been filed with the appro
priate filing officer and the requisite filing fee has been paid, 
the filing fee shall not be refunded. 

Sec. 30. Minnesota Statutes 1980, Section 221.67, is amended 
to read: 

221.67 [SERVICE OF PROCESS.] 

The use of any of the public highways of this state for the 
transportation of persons or property for compensation by a 
motor carrier in interstate commerce shall be deemed an ir
revocable appointment by (SUCH) the carrier of the secretary 
of state to be his true and lawful attorney upon whom may be 
served all legal process in any action or proceeding brought 
under section 221.66 against him or his executor, administrator, 
personal representative, heirs, successors or assigns. (SUCH) 
ThiB use is a signification of agreement by (SAID) the inter
state motor carrier that any (SUCH) process in any action 
against him or his executor, administrator, personal representa
tive, heirs, successors, or assigns which is so served shall be of 
the same legal force and validity as if served upon him personal
ly. (SUCH) Service shall be made by serving a copy thereof upon 
the secretary of state or by filing (SUCH) a copy in his office, 
together with payment of a fee of ($10) $15, and (SUCH) the 
service shall be sufficient service upon the absent motor carrier 
(; PROVIDED THAT) if notice of (SUCH) the service and a 
copy of the process are within ten days thereafter sent by mail 
by the plaintiff to the defendant at his last known address and 
(THAT) the plaintiff's affidavit of compliance with the provi
sions of sections 221.61 to 221.68 is attached to the summons. 

Sec. 81. Minnesota Statutes 1980, Section 256.12, Subdivi
sion 14, is· amended to read: 

Subd. 14. [DEPENDENT CHILD.] "Dependent child," as 
used in sections 256.72 to 256.87 and 2.56.872, means a child 
under the age of 18 years, or a child under the age of 19 yearg 
who is regularly attending as a full time student (AT), and is 
expe~ted to complete before reaching age 1.9, a high school (, 
COLLEGE, OR UNIVERSITY, OR REGULARLY ATTEND
ING AS A FULL TIME STUDENT IN) or a secondary level 
course of vocational or technical training designed to fit him for 
gainful employment, who is found to be deprived of parental sup
port or care by reason of the death, continued absence from the 
home, physical or mental incapacity of a parent, or who is a child 
of an unemployed (FATHER) parent as that term is defined by 
the commissioner of public welfare, such definition to be consis
tent with .(,) and not to exceed minimum standards established 
hy the congress of the United States and the secretary of health 
(, EDUCATION) and (WELFARE) human services, and whose 
relatives, liable under the law for his support are not able to pro-
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vide adequate care and support of (SUCH) the child, and who 
is living with his father, mother, grandfather, grandmother, 
brother, sister, stepfather, stepmother, stepbrother, stepsister, 
uncle. aunt, first cousin, nephew, or niece in a place df residence 
maintained by one or more of (SUCH) these relatives as his or 
their home. 

The term "dependent child" (SHALL) also (MEAN) meam 
a child who has been removed from the home of a relative after 
a judicial determination that continuance in the home would be 
contrary to the welfare and best interests of the child and whose 
care and placement in a foster home .or a private licensed child 
c.are institution is, in accordance with the rules· (AND ;REGULA~ 
TIONS) of the commissioner; theresponsjbility of the state or 
county agency·. under sections 256.72 to. 256.87. This child· is 
eligible for benefits only through the. foster care and adoption 
assistance program contained in Title IV~E of the Social Security 
Act, 42 U.S.C. 670 to 676, ~d is not entitled to benefits under 
sectioM 256.72 to 256.87. 

Sec .. 32. Minnesota Statutes 1980, Section 256.12, is amended 
by adding a subdivision to read: 

Subd.20. [ASSISTANCE UNIT.] "Assistance unit" meam 
the group of individuals whose needs or income, or both, are 
taken into account in determining eligibility for or the amount 
of a grant of assistance under sections 256.72 to 256.87. 

Sec. 33. Minnesota Statutes 1980, Section 256.12, is amended 
by adding a subdivision to read: 

Subd. 21. [CARETAKER RELATIVE.] "Caretaker rela
Uve" means a relative specified by rule to be an eligible relative 
and WM exercises responsibility for the ca,'e and control of the 
dependent child. 

Sec. 34. Minnesota Statutes 1980, Section 256.12, is amended 
by adding a subdivision to read: 

Subd. 22. [PRINCIPAL EARNER.] "Principal earner" 
n~eans, in a home where both parents of the dependent child live, 
the parent who earned tke greater amount of income in the 24 
month period immediately precedin.g the month of application. 

Sec. 35. Minnesota Statutes 1981 Supplement, Section 256.'73, 
Subdivision 2, is amended to read: 

Subd. 2. [ALLOWANCE BARRED BY OWNERSHIP OF 
PROPERTY.] (EXCEPT AS PROVIDED IN CLAUSE (3), 
THE) Ownership by the father, mother, child, children, or any 
combination (THEREOF,) of property as follows (SHALL BE) 
is a bar to any allowance under sections 256.72 to 256.87: 
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(1) Real property other than the homestead (, EXCEPT AS 
DESCRIBED IN CLAUSE (3». For the purposes of this section 
"homestead" means the house owned and occupied by the (AP
PLICANT) child, relative or other member of the assistance ttn'it 
as his dwelling place, together with the land upon which it is situ
ated and an area no greater than two contiguous lots in a platted 
or laid out city or town (OR THE SMALLEST PARCEL AL
LOWED UNDER APPLICABLE. ZONING REGULATIONS) 
or 80 contiguons acres in unplatted land; or 

(2) Personal property of (A REASONABLE MARKET) 
an equity value in excess of ($400)$1,000 for (A ONE CHILD 
RECIPIENT OR $600 FOR MORE THAN ONE CHILD 
RECIPIENT) the entire assistamce unit, exclusive of personal 
property used as the home, one (AUTOMOBILE, INSURANCE 
CARRIED BY A PARENT WHICH DOES NOT EXCEED A 
CASH SURRENDER VALUE OF $500) motor vehicle of an 
equity value not. exceeding $l,500,clothing and necessary house
hold furniture and equipment and other basic maintenance. items 
essential for daily living, (THE EARNINGS OF A DEPEN
DENT CHILD WHICH ARE PLACED IN A SAVINGS AC
COUNT TO BE USED FOR A FUTURE PURPOSE AP
PROVED BY THE COUNTY AGENCY) in accordance with 
(THE) rules (OF) promulgated by and stammrds established 
by the commissioner of public welfare (, AND SUCH PROP
ERTY THAT PRODUCES A NET INCOME APPLICABLE 
TO THE FAMILY'S NEEDS.) 

«3) REAL ESTATE NOT USED AS A HOME WHICH 
PRODUCES NET INCOME APPLICABLE TO THE FAMI
LY'S NEEDS, WHICH THE FAMILY IS MAKING A CON
TINUING EFFORT TO SELL AT A FAIR AND REASON
ABLE PRICE, OR THE SALE OF WHICH WOULD NET AN 
INSIGNIFICANT AMOUNT OF INCOME APPLICABLE TO 
THE FAMILY'S NEEDS OR WOULD CAUSE UNDUE 
HARDSHIP, AS DETERMINED BY THE COMMISSIONER, 
SHALL NOT BE A BAR TO AN ALLOWANCE UNDER SEC
TIONS 256.72 TO 256.87. NET INCOME SHALL BE THE 
RESIDUE AFTER PAYMENT FROM GROSS INCOME OF 
TAXES, INSURANCE, MAINTENANCE, AND INTEREST 
ON ENCUMBRANCES, IF ANY, ON THE PROPERTY, PRO
VIDED THAT IN COMPUTING NET INCOME THE GROSS 
INCOME SHALL NOT BE CHARGED WITH ANY EX
PENSES TOWARD BETTERMENT OF THE PROPERTY AS 
IMPROVEMENTS OR BY PAYMENT ON THE PRINCIPAL 
OF A MORTGAGE; PROVIDED, THAT THE NET INCOME 
THUS DERIVED SHALL BE APPLIED ON THE FAMILY 
BUDGET). 

Sec. 36. Minnesota Statutes 1980, Section 256.73, Subdivision 
3a, is amended to read: 

SUbd. 3&. [PERSONS INELIGIBLE.] No assistance shall 
be given under sections 256.72 to 256.87: 
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(1) On behalf of any person who is receiving supplemental 
security income under title XVI of the social security act unless 
permitted by federal regulations; 

(2) For any month in which the assistance unit's gross in
come, without application of deductions or disregards, exceeds 
150 percent of the standard of need for a family of the same size 
and composition. If a stepparent's income is taken into account 
in determining need, the disregards specified in section 12 shall 
be applied to determine income available to the assistance unit 
before calculating the unit's gros8 income fot· pu-rposes of this 
paragraph; 

(9) To any assistance unit for any month in which any ca,'e
take-r relative with whom the child is living is, on the last day 
of that mot1th, participating in a strike; 

(4) On behalf of any other individual in the assistance unit, 
nor shall the individual's needs be taken into account, for any 
momh in which, on the last day of the month, the individual is 
participating in a strike; 

(5) To an assistance !mit if its eligibility is based 1m a 
pa"ent's unemployment and the parent who is the principal earn
er, without good cause, fails or refuses to participate in the work 
incemive program under section 256.796, to accept employment, 
or to register with a public employment office, unless the princi
pal earner is exempt from these work requirements. 

Sec. 37. Minnesota Statutes 1980, Section 256.73, Subdivision 
5, is amended to read: 

Subd.5. [ASSISTANCE FOR PREGNANT WOMEN.] For 
the purposes of sections 256.72 to 256.87, (DEPENDENT CHIL
DREN SHALL INCLUDE THE UNBORN) assistance shall be 
provided to a pregnant woman with no children during the final 
three months of pregnancy (AND, INSOFAR AS POSSIBLE, 
THE PROVISIONS APPLICABLE TO DEPENDENT CHIL
DREN SHALL ALSO BE APPLICABLE TO THE UNBORN 
DURING THE FINAL THREE MONTHS OF PREGNANCY) 
''I the woman would be eligible for assistance if the child were 
born and living with her as a dependent child. Payment f01' 
special needs occasioned by or resulting from pregnancy shall 
be provided as needed to pregnant women eligible under the 
previ01l$ sentence or oth~rwise eligible under sections 256.72 to 
256.87, according to rules promulgated by the commissioner. The 
commissioner of public welfare shall promulgate, pursuant to 
the administrative procedures act, (REGULATIONS) rules to 
implement this subdivision. 

Sec. 38. Minnesota Statutes 1980, Section 256.73, Subdivision 
6, is amended to read: 
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Subd. 6. [REPORTS BY RECIPIENT.] Each recipient 
shall complete reports as requested by the local or state agency. 
All (NET EARNED OR UNEARNED) income not specifically 
disregarded by the social security act, the code of federal regula
tions, or state law (,) and rules (AND REGULATIONS, SHALL 
BE) is income applicable to the budgetary needs of the family. 
If any amount of aid to families with dependent children assis
tance is paid to a recipient (THEREOF) in excess of the paYe 
ment, due (IT SHALL BE RECOVERABLE BY), the local 
agency shall recover the overpayment in accordance With Public 
Law N/!. 97-3.5, Section 2318, 42 U.S.C. 602, as amended. (II<' 
THE AGENCY NOTIFIES THE RECIPIENT IN WRITING 
OF AN OVERPAYMENT DUE SOLELY TO LOCAL AGENCY 
ERRQR WITHIN THREE, MONT,HSAFTER THE OVER~AY-

~W:1>v~~eJ~cY~~WTY rl~:ikgQr:l~~~:E2?1::~ O~ 
NOTH'ICATION IS RECEIVED BY THE Ii.ECIPIENT. T~E 
WRITTEN NOTICE SHALL INFORM THE RECIPIENT) 
shall 'give the recipient written notice o/any overpa,ymenf' and 
of (THE AGENCY'S) its intention to recover the overpaYment. 
If the J'ecipient does not pay the amount of the overpayment in 
part or fully to the local agency, the agency may reCOver the over
payment by reduein.q the amount 0/ aid as follows: 

(a) If the overpayment was caused by the recipient's, w,ilfu/ 
withholding of required information, or wilful false statement, 
the aid amount maybe reduced ,only to the extent that the re
duced aid amount plus the assistance unit's liquid assets and 
gross income, before applying any disregU!'ds, equals not less 
than 90 percent of the amount payable to an assistance unit of 
the same composition with no income; 

(b) If the overpayment was due solely to agency error, the 
aid amount may be reduced on/yto the extent that the reduced 
aid amount plus the assistance unit's liquid aS8ets and ,income 
after dedueting actual workexpenMs eql1als not less than 99 ,per
cent of the amount payable to an assistance 1tnit of the same 
composition with no income;, 

(c) In allothe?' cases, the aid amount may be reduced only 
to the extent that the reduced aid amount plus the assistance 
unit's liquid assets and income after deducting actual work ex
penses equals not less than 96 percent of the amount payable to 
an assistance unit of the same composition with no income. 

Under clauses (a), (b), and (c) the amounts and standa?'d of 
need shall be based on income, resonrces and circumstances in 
the month for which aid is being reduced. The recipient rimy ap
peal the agency's determination that an overpayment has oc
curred in accordance with section 256.045. If the amount of assis
tance paid to a recipient is less than the amount due, the agency 
shall pay the recipient a corrective payment and disregard that 
payment when determining the family's income and resources in 
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the month when the payment is made and the following month. 
In cases where both an overpayment and an underpayment have 
oCC1t1'red, one shall be offset against the other to cO"rect the pay
ment. 

Sec. 39. Minnesota Statutes 1980, Section 256.736, Subdivi
sion 3, is amended to read: 

Subd. 3. [OPERATION OF PROGRAM.] To determine 
who shaIl be designated as an appropriate individual for certifi
cation to the commissioner of economic security, the commission
er of public welfare shall provide standards for county welfare 
agencies and human services boards consistent with the stan
dards promulgated by the secretary of health (, EDUCATION,) 
and (WELFARE) human services. County welfare agencies shall 
certify appropriate individuals to the commissioner of economic 
security and shall require that every individual, as a condition 
of receiving aid to families with dependent children, register for 
employment services, training, and employment, unless such indi-
vidual is: . 

(1) a child who is under age 16 (OR), a child age 16 or 17who 
is attending elementary or seconda,'y school or a secondary level 
'Vocational or technical school full time, or a full-time stud<lnt age 
18 who is attending a secondary school or a seconda,'Y le"el 'VQca
tional or technical program and who is expected to complete the 
school or p,·ogram bef01'e reaching age 19; 

(2) a person who is ill, incapacitated or of advanced age; 

(3) a person so remote from a work incentive project that 
his effective participation is preclnded; 

(4) a person whose presence in the home is required because 
of illness or incapacity of another member of the household; 

(5) a (MOTHER) parent or other caretake,' relative of a 
child under the age of six who (IS CARING) per80nally l"'(yJ,ides 
full-time care for the child; (OR) 

(6) (THE MOTHER OR OTHER FEMALE CARETAKER 
OF A CHILD IF THE FATHER OR ANOTHER ADULT 
MALE RELATIVE IS IN THE HOME AND NOT EXCLUDED 
BY CLAUSE (1), (2), (3), OR (4), UNLESS HE HAS FAILED 
TO REGISTER AS REQUIRED BY THIS SUBDIVISION OR 
HAS BEEN FOUND BY THE COMMISSIONER OF ECO
NOMIC SECURITY TO HAVE REFUSED WITHOUT GOOD 
CAUSE TO PARTICIPATE UNDER A WORK INCENTIVE 
PROGRAM OR ACCEPT EMPLOYMENT) a parent or oth€?' 
caretake,' if a.nother adult "e/ative in the house i8 registered and 
"as not. without good ca'use, failed or "efused to participate or 
accept employment; or 
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(7) a parent who is not the principal earner if the parent 
'" ho is the principal earner i.' not exem.pt unde?' clauses (1) to 
(6). 

Any individual referred to in clause (5) shall be advised of 
(HER) the option to register for employment services, training, 
and employment if (SHE) the individual so desires, and shall 
be informed of the child cal'e services, if any, which will be avail
able (TO HER IN THE EVENT SHE SHOULD DECIDE) if 
the individual decides to register. 

If, after planning with a recipient, a decision is made that 
(HE) the recipient must register for employment services, train
ing, and employment, the county welfare department shall give 
notice in writing to the (INDIVIDUAL) recipient stating that 
he or she must register with the commissioner of economic 
security for participation in a work incentive program and that 
(HE) the recipient has a right to a fair hearing under section 
256.045 with respect to the appropriateness of (HIS) the regis
tration. 

Sec. 40. Minnesota Statutes 1980, Section 256.736, Subdivi
sion 4, is amended to read: 

Subd. 4. [CONDITIONS OF CERTIFICATION.] The 
commissioner of public welfare shall: 

(1) Arrange for or provide any relative or child certified 
to the commissioner of economic security pursuant to this sec
tion with child-care services and other necessary family services; 

(2) Pay ten percent of the cost of programs of training 
and employment established by the commissioner of economic 
security for persons certified hereunder; 

(3) Provide that in determining a recipient's needs any 
monthly incentive training payment made to the recipient by the 
department <if economic security is disregarded and the addi
tional expenses attributable to his participation in a program 
are taken into account in grant determination; and 

(4) Provide that when it has been certified by the com
missioner of economic security, certification to be binding upon 
the commissioner of public welfare, that a relative or child 
certified under the work incentive program to the commissioner 
of economic security has been found by the commissioner, after 
a hearing conducted in the manner prescribed by section 268.10, 
subdivision 3, with the right of review in accordance with the 
provisions of section 268.10, subdivision 8, to have refused with
out good cause to participate under a work incentive program 
or to have refused without good cause to accept a bona fide 
offer of public or other employment, the county welfare depart
ments shall provide that: 
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(a) If the relative makes the refusal, the relative's needs 
shall not be taken into account in making the grant determina
tion, and aid for any dependent child in the family will be made 
in the form of vendor payments. 

(b) Aid with respect to a dependent child will be denied if 
a child who makes the refusal is the only child receiving aid in 
the family. 

(c) If there is more than one child receiving aid in the 
family, aid for the child who makes the refusal will be denied 
and his needs will not be taken into account in making the grant 
determination (; AND) 

«D) NOTWITHSTANDING THE OTHER PROVISIONS 
OF THIS SUBDIVISION, THE COUNTY WELFARE DE
PARTMENT SHALL, FOR A PERIOD OF 60 DAYS AFTER 
NOTIFICATION OF THE COMMISSIONER OF ECONOMIC 
SECURITY DETERMINATION OF REFUSAL WITHOUT 
CAUSE TO PARTICIPATE IN A PROGRAM OF TRATN
ING OR EMPLOYMENT, MAKE VENDOR PAYMENTS ON 
BEHALF OF THE RELATIVE SPECIFIED OR CONTINUE 
AID IN THE CASE OF A CHILD SPECIFIED, IF DURING 
THE 60 DAY PERIOD THE CHILD OR RELATIVEAC
CEPTS COUNSELING OR OTHER SERVICES WHICH THE 
COUNTY WELFARE DEPARTMENT SHALL MAKE 
AVAILABLE FOR THE PURPOSE OF ASSISTING THE 
CHILD OR RELATIVE TO PARTICIPATE IN A PROGRAM 
IN ACCORDANCE WITH THE DETERMINATION OF THE 
COMMISSIONER OF ECONOMIC SECURITY). If the assis
tance unit's eligibility is based on the principal earner's unem
ployment and the principal earner fails or refuses without good 
cause to participate or to accept. employment, the entire as
sistance unit is ineligible for benefits under sections 256.72 to 
256.87. 

Sec. 41. Minnesota Statutes 1980, Section 256.74, Subdivi
sion 1, is amended to read: 

Subdivision 1. [AMOUNT.] The amount of assistance which 
shall be granted to or on behalf of any dependent child and mother 
or other needy eligible relative caring for (SUCH) the dependent 
child shall be determined by the county agency (WITH DUE 
REGARD TO THE RESOURCES AND NECESSARY EX
PENDITURES OF THE FAMILY AND THE CONDITIONS 
EXISTING IN EACH CASE AND) in accordance with (THE) 
rules (AND REGULATIONS MADE) promulgated by the 
(STATE AGENCY) commissioner and shall be sufficient, when 
added to all other income and support available to the child, to 
provide (SUCH) the child with a reasonable subsistence com
patible with decency and health. The amount shall be based on 
the method of bud.qeting required in Public Law No. 97-85, 
Section 2315, 42 U.S.C. 602, as amended and federal regulations 
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at 45 CFR Section 233. In making its determination the county 
agency shall (EXCLUDE) disregard the following from family 
income: 

(1) All of the earned income of each dependent child re
ceiving aid to families with dependent children who is a full
time student or part-time student, and not a full-time employee, 
attending a school, college, or university, or a course of voca
tional or technical training designed to fit him for gainful 
employment; 

(2) All educational grants and loans awarded pursuant to a 
federal law when public assistance was considered in making 
the award and the award was made on the basis of financial 
need; and that part of any other educational grant or loan which 
is' used for educational purposes, such as tuition, fees, equipment, 
trsnsportation and child care expenses necessary for school at
tendance; (AND) 

(8) The first $75 of each.indi1!idual's earned income. In the 
case of an indi1!idual not engaged in full-time employment or 
not employed throughout the month the commissioner shall 
prescribe by rule a lesser I1mount to be disregarded. For selt
employed persons, the expensea directly related to producin,g 
goods and seT1!ices and without which the goods and ser1!ices 
could not be produced shall be disregarded pursuant to rules 
promulgated by the commissioner; , '. 

(4) An amount equal to the actual expenditures but not, to 
exceed $160 for the care of each dependent child or incapacitated 
indi1!idual li1!ing in the same home and recei1!ing aid. In the 
case of a person not engaged in full-time employment or not 
employed throughout the month, the commissioner shall pre
scribe by rule a lesser amount to be dis"egarded; and 

(5) (THE FIRST $80) Thirty dollar .• plus one-third of the 
remainder of (THE COMBINED MONTHLY EARNINGS OF 
ANY DEPENDENT CHILD NOT INCLUDED UNDER 
CLAUSE (1), AND ANY ADULT WHO IS A RECIPIENT OF 
AID FOR FAMILIES WITH DEPENDENT CHILDREN) each 
indi1!id'llal's ea'med income not already disregarded for indi
viduals found otherwise eligible to receive aid or who have re
ceived aid in one of the four months befm'e the month of applica
tion. With respect to any month, the county welfare agency shall 
not disregard under this clause «2» any earned income of any 
person who has: 

(a) Reduced his earned income without good cause within 
30 days preceding any month in which an assistance payment 
ig made: OJ' 

(b) Refused without good cause to accept an offer of suitable 
employment; 01' 
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(c) Left employment 0)' reduced his earnings without good 
Ntu8e and applied for .assistance so that he might later return 
to employment with the advantage of the income disregard; or 

(d) Failed without good caUSe to make a timely r.eport of 
ra)'ned income in .a.ccordance with rules promulgated by .the com
missioner of public welfare, 

Persons 'who are already employed and who apply fo.r assis
tance shall have. their.needs computed with full accollnt taken 
of their earned. and other income. Ife.arned and other incqme of 
the family is less than need, as determined. on the basis,:o:(public 
assistance standards, the· county agency shall' d~ternJin,e '. the 
amount of the grant by applying the disregard of income provi-
8i'!n~,,;1,;he county agency shall not disregarde;lr~d in<:f>m,e~or 
persons in a family if the total monthly earned and. 014er In
"orne exceeds their needs, unless for anyone of the fonr'prilced
ing Inonths their needs WerB met in,wholeor in part by ;It '~rant 
paYJ:\lIlnt .. (IF. AN INDIVIDUA,L WITHOUT .. GOOP'.,~ CAUSE 
LEAVES EMPLOYME.N. T ·OR REDUCES HIS E4: . .t> . .NIN .. GS 
AND ApPLIES FOR ASSISTANCE SO THAT. HE"'MIGHT 
LATER RETURN TO EMPLOYMENT WITH ADVANTAGES 
OF INCOME DISREGARD, HE SHALL NOT HAVE, THE 
BENEFIT OF THE DISREGARD OF INCOME PROVI-
SIONS.) ... 

The di . .regm·d of $80 and one-thi1'd of the remainder of earned 
income described in c/au..e (,5) shall be applied to the individ!J.al's 
income f01' a period not to exceed four consecutive months. Any 
mop.th in which. the individuallo,.es this disregard because of the 
provisions of cla,use(5)(a) to (5) (d) shall be con .• idered as one 
of the fou,)' months. To again qualify for this earned income dis
rega,rd, the individual mu..t not be a recipient of aid for a period 
of 12consecutit'e months. If an individual becomes ineligible for 
aid because thi.~ earned income disregard has been applied to in
come for four consecutive months and -will no longer be appUed 
to income, the local agency shall 'inform the individual of. the 
medical assistance p-ro,gmm, its standa1'ds of eligibility; and the 
circumstances under which the individunl wrntld be eligible for 
medical aS8istance. 

(6) The commis"iOl!e)' shall increase the standard of need 
in effect on Jan'!!!",'1! 1, 1982 bl/ ".5 percent for each assistante 
unit. The maximum a)no1tnt paid to an assistance unit shall be 
no mo're than 69 percent of the increased standard of need. 
Whenever the commissione)' increases the maximum payment 
amount for all a,ssistance units, the commissioner shall inC)'ease 
the maJ'imum standard of need ('y an equa.! pc)'centage. 

To detennine the amount of ass'ista,we to be paid to an assiH
lance unit, net income shall be determined in a manner consis
tent with this chapter and applicable federalla,w. Net ea"ned in
come .shall be subtracted from the standard of need for an ass-is
tance unit of the appropriate size and composition to de~ermine 
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the g1'ant amount, except that the grant .• hall not exceed the 
maximum payment amount for an assistance unit of the same 
.• ize and composition. 

Medical assistance eligibility fO'l' medically needy persons .• hall 
be determined a,ccording to payment standards in effect for as
sistance u,nder sections 256.72 to 256.87. 

If implementation of this clause, subdivision 1 (6), is chal
lenged and a court of competent jurisdiction 1-ules on the mwr'its 
that it conflicts with provisions of the Social Seo-urity Act or the 
United States Constitution, then 81tbdivision 1 (6) ceases to have 
effect and shall rw longer be implemented, 

Sec. 42. Minnesota Statutes 1980, Section 256.74, is amended 
by adding a subdivision to read: 

Subd. la. [STEPPARENT'S INCOME.] In determiflling 
income available, the county agency shall take into account the 
r'C'ln~ing income of the dependent child's stepparent who lives 
in the same hon .. ehold after disregarding: 

(1) The fir'st $75 of the stepparent's gr088 earned income. 
The commissioner shall prescribe by rule lesser amounts to be 
disregarded for' stepparents who are not engaged in fulZ-time 
employment or not employed thr'o"ghout the month; 

(2) An arn01Int for snppor·t of the stepparent and any other 
indi'Viduals whom the Bteppar'ent claims as dependents for tax 
purposes and who live in the same household but whose need .. 
are not considered in deter'mining eligibility for assistance under 
sections 256.72 to 256.87. The amount equals the standard of need 
fora family of the same composition a,. the .• tepparent and these 
other;ndividua1s; 

(3) Amounts the stepparent actually paid to individUiLls not 
living in the same household but whom the stepparent claim8 as 
dependents for tax pm·poses .. and 

(4) Alimony or child support, or both, paid by the step
pat'ent fot' individuals not living in the same household. 

Sec. 43. [256.851] ,[RULES.] 

The commissioner of public roelfar'e shall promulgate tempo
.'a,'Y and per'manent r'111es neceSSa1'y to implement sections 31 
to 48, 84, and 88. 

Sec. 44. Minnesota Statutes 1981 Supplement, Section 256.-
872, Subdivision 1, is amended to read: 

Subdivision 1. [WITHHOLDING ORDER.] Whenever an 
obligation 'for support of a dependent child or maintenance of 
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a spouse, or both, has been determined and ordered by a court 
of this state, the public agency responsible for child support en
forcement may move and the district or county court shall grant 
an order providing for the withholding of the amount of child 
support or maintenance as determined by court order, from the 
income, regardless of source of the person obligated to pay the 
support or maintenance. If the public agency responsible for 
child support enforcement d.etermines that the oblig01~s arrem'
age.' have accumulated for more than one month, and if the 
agency is not pursuing another appropriate remedy, the agency 
.. IULll move the district 0" county court for an order for withhold
inq under this seeU",n or shall document a reason or reasons why 
",Uhholding would not result in payment being made. "Income" 
means any form Of periodic payments to an individual, including, 
bnt not limited to, wages, salary, income as an independent con
tractor, workers' compensation, unemployment compensation, 
annuity, military and naval retirement, pension and disability 
payments. 

Sec. 45. Minnesota Statutes 1981 Supplement, Section 256.-
872, is amended by adding a subdivision to read: 

Subd. 4. [PENALTY FOR NONCOMPLIANCE.] If the 
public agency responsible for child support enforcement fails to 
make reasonable efforts to comply with this section and sections 
518.54 to 518.66 or to show why it cannot comply within four 
m.onths after receiving notice that the commissioner of public 
wel/are has determined that the agency is not in substantial 
compl'iance with this section and sections 518.54 to 518.66, the 
commissioner may withhold ten percent of the state's share of 
the difference between the total estimated cost and the federal 
fu:nds available for payment of aid under sections 256.72 to 
256.87 to all persons for which the county is the county of 
financial responsibility and the county shall pay the ten percent 
in addition to its usual share of payments, until the public 
agency complies . 

. Sec. 46. Minnesota Statutes 1980, Section 256.99, is amended 
to read: 

•. 256.99 [REVERSE MORTGAGE PROCEEDS DISRE
GARDED.] 

All reverse mortgage loan proceeds received pursuant to sec
tion 47.58, including interest or earnings thereon, shall be dis
regarded and shall not be considered available to the borrower 
for purposes of determining initial or continuing eligibility for, 
or amount of, medical assistance (OR ANY OTHER PUBLIC 
ASSISTANCE PROGRAM), Minnesota supplemental assistance, 
{Jeneral assistance, general assistance medical care, or a federal 
or state low interest loan or grant. This section applies regard
less of the time elapsed since the loan was made or the dis
position of the proceeds. 
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Sec. 47. Minnesota Statutes 1981 Supplement, Section 256B.-
06, Subdivision 1, is amended to read: 

Subdivision 1. Medical assistance may be paid for any 
person: 

(1) Who is eligible for or recelvmg public assistance, or 
a woman who is pregnant, as medically verified, and who would 
be eligible tor public assistance it the child had been born and 
living with the woman, under the aid to families with dependent 
children program; or 

(2) Who is eligible for or receiving supplemental security 
income for the aged, blind and disabled; or 

(3) Who except for the amount of income or resources would 
qualify for supplemental security income for the aged, blind and 
disabled, or aid to families with dependent. children and is ,in 
need of medical assistance; or. . 

.(4) Who is under.21 years of age and.ill need of I1\~d,cal 
care that neither he. nor his relatives responsible under s~tiOIlS 
256:8.01 to 256B.26 are financially able. to provide; .01' . . . . :., . 

. (5) Who is residing ina hospital for treatment of mental 
disease or tuberculosis and is 65 years of age or older and 
without means sufficient to pay the percllpita hospital. charge ; 
and 

(6) Who resides in Minnesota, or, if absent from the state, 
is deemed to be a resident of Minnesota in accordance with the 
regulations of the state agency; and 

(7) Who alone, or together with his spouse, does not own 
real property other than the homestead. For the purposes of 
this section, "homestead" means the house owned and occupied 
by the applicant as his dwelling place, together with the land 
upon which it is situated and an area no greater than two 
contiguous lote in a platted or laid out city or town or (THE 
SMALLEST PARCEL ALLOWED UNDER APPLICABLE 
ZONING REGULATIONS) 80 contiguoU8 acres in unplatted 
land: Occupancy or exemption .shall be dete1-rnined as provided 
in chapte,' 510 and applicable law, including continuing exemp
tion by tiling notice nnde1' section 510.07. Real estate not used 
as a home may not be retained unless it produces net income 
applicable to the family's needs or the family is making a con
tinuing effort to sell it at a fair and reasonable price or unless 
sale of the real estate would net an insil,,"nificant amount of 
income applicable to the family's needs, or unless the commis
sioner determines that sale of the real estate would cause undue 
hardship; and 
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(8) Who individually does not own more than ~2,000 in cash 
or liquid assets, or if a member of a household with two family 
members (husband and wife, or parent and child), does not own 
more than *4,000 in cash or liquid assets, plus $200 for each 
additional legal dependent. When only one spouse resides, or 
will reside after applying for medical assistance, in a nursing 
home, or is receiving or will receive alternative care under the 
alternative care grants program in a county with preadmission 
screening under section 256B.091, the cash or liquid asset 
amount for two family members is $10,000. The value of the 
following shall not be included: 

(a) the homestead, and (b) one motor vehicle licensed 
pursuant to chapter 168 and defined as: (1) passenger auto
mobile, (2) station wagon, (3) motorcycle, (4) motorized bicycle 
or (5) truck of the weight found in categories A to E, of 
eection 168.013, subdivision Ie; and 

(9) Who has or anticipates receiving an annual income not 
in excess of $2,600 for a single person, or $3,250 for two 
family members (husband and wife. parent and child, or two 
siblings), plus $625 for each additional legal dependent, or who 
has income in excess of these maxima and in the month of 
application, or during the three months prior to the month of 
application, incurs expenses for medical care that total more 
than one-half of the annual excess income in accordance with 
the regulations of the state agency. In computing income to 
determine eligibility of persons who are not residents of long 
term care facilities, the commissioner shall disregard increases 
in income of social security or supplementary security income 
recipients due solely to increases required by sections 215 (i) 
and 1617 of the social security act, and shall disregard income 
of disabled persons that is also disregarded in determining 
eligibility for supplemental aid under section 256D.37, subdivi
sion 1, unless prohibited by federal law or regulation. If pro
hibited, the commissioner shall first seek a waiver. In excess 
income cases, eligibility shall be limited to a period of six 
months beginning with the first of the month in which these 
medical obligations are first incurred; and 

(10) Who has. continuing monthly expenses for medical care 
that are more than the amount of his excess income, computed on 
a monthly basis, in which case eligibility may be established 
before the total income obligation referred to in the preceding 
paragraph is incurred, and medical assistance payments may be 
made to cover the monthly unmet medical need. In licensed 
nursing home and state hospital cases, income over and above 
that required for justified needs, determined pursuant to a 
schedule of contributions established by tbe commissioner of 
public welfare, is to be applied to the cost of institutional care. 
The commissioner of public welfare may establish a scbedule 
of contributions to be made by the spouse of a nursing home 
resident to the cost of care and shall seek a waiver from federal 



4720 THIRD SPECIAL SESSION [10th Day 

regulations which establish the amount required to be con
tributed by either spouse when one spouse is a nursing home 
resident; and 

(11) Who has applied or agrees to apply all proceeds re
ceived or receivable by him or his spouse from automobile acci
dent coverage and private health care coverage to the costs of 
medical care for himself, his spouse, and children. The state 
agency may require from any applicant or recipient of medical 
assistance the assignment of any rights accruing under private 
health care coverage. Any rights or amounts so assigned shall 
be applied against the cost of medical care paid for under this 
chapter. Any assignment shall not be effective as to benefits 
paid or provided under automobile accident coverage and private 
health care coverage prior to receipt of the assignment by the 
person or organization providing the benefit.~. 

Sec. 48. Minnesota Statutes 1980, Section 256B.07, is amend
ed to read: 

256B.07 [EXCEPTIONS IN DETERMINING RE-
SOURCES.] 

A local agency may, within the scope of regulations set by 
the commissioner of public welfare, waive the requirement of 
liquidation of excess assets when the liquidation would cause 
undue hardship. Household goods and furniture in use in the 
home, wearing apparel, insurance policies with cash surrender 
value not in excess of $1,500 per insured person, personal prop
erty used as a regular abode by the applicant or recipient, a 
prepaid funeral contract not in excess of $750 pet· person plus 
accrued interest of not more than $200, and a lot in a burial plot 
shall not be considered as resources available to meet medical 
needs. 

Sec. 49. Minnesota Statutes 1980, Section 268.16, Subdivi
sion 3, is amended to read: 

Subd. 3. [COLLECTION.] (1) If, after due notice, any 
employer defaults in any payment of contributions or interest 
due thereon or penalties for failure to file returns and other 
reports as and when required by the provisions of sections 268.03 
to 268.24 or by any rule (OR REGULATION) of the commis
sioner, the amount due shall be collected by civil action in the 
name of the state of Minnesota, and any money recovered (ON 
ACCOUNT THEREOF) shall be credited to the funds provided 
for under the provisions of these sections. This remedy shalI 
be in addition to (SUCH) other remedies (AS MAY BE HERE
IN PROVIDED OR OTHERWISE) provided by law, and the 
employer adjudged in default shall pay the costs of (SUCH) 
the action. Civil actions brought under this section to collect 
contributions, interest due thereon, or penalties from an em
ployer shall be heard lily the court at the earliest possible date. 
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No action for the collection of contributions or interest thereon 
shal! be commenced more than four years after the contribu
tions have been reported by the employer or determined by the 
commissioner to be due and payable. In any action herein pro
vided for, judgment shall be entered against any defendant in 
default for want of answer or demurrer, for the relief demanded 
in the complaint without proof, together with costs and dis
bursements, upon the filing of an affidavit of default. 

No action shall be commenced for the collection of contribu
tions with respect to wages paid for services performed prior 
to the effective date of a subsequent provision of law enacted 
prior to July 1, 1941, excluding (SUCH) the service from cov
erage under sections 268.03 to 268.24. 

(2) Any employing unit which is not a resident of this 
state and which exercises the privilege of having one or more 
individuals perform service for it within this state, and any 
resident employing unit which exercises that privilege and 
thereafter removes from this state, shall be deemed thereby to 
appoint the secretary of state as its agent and attorney for the 
acceptance of process in any civil action under this subdivision. 
In instituting (SUCH) an action against (ANY SUCH) the 
employing unit the commissioner shall cause (SUCH) any 
process or notice to be filed with the secretary of state. together 
with payment of a fee of $15, and (SUCH) the service shall 
be sufficient service upon (SUCH) the employing unit, and shall 
be of the same force and validity as if served upon it personally 
within this state: Provided, that the commissioner shall forth
with send notice of the service of (SUCH) the process or notice, 
together with a copy thereof, by certified mail, return receipt 
requested, to (SUCH) the employing unit at its last known ad
dress and (SUCH) the return receipt, the commissioner's affi
davit of compliance with the provisions of this section, and a 
copy of the notice of service, shall be appended to the original 
of the process filed in the court in which (SUCH) the civil 
action is pending. 

Sec. 50. Minnesota Statutes 1980, Section 278.03, is amended 
to read: 

278.03 [PAYMENT OF (PORTION OF) TAX.] 

If the proceedings instituted by the filing of the petition 
have not been completed before the first day of June next follow
ing the filing, the petitioner shall pay to the county treasurer 
50 percent of the tax levied for such year against the property 
involved, unless permission to continue prosecution of the peti
tion without such payment is obtained as herein provided. If the 
proceedings instituted by the filing of the petition have not been 
completed bv the next November 1. the petitioner shall pay to 
the county treas"re]' 50 percent of the unpaid balance of th~ 
taxes levied for the year against the property involved if the 'U11-
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paid balance is $2,000 or less and 80 percent of the unpaid bal
ance if the unpaid balance is over $2,000, unless permission to 
continue prosecution of the petition without payment is obtained 
as herein provided. The petitioner, upon ten days notice to the 
county attorney and to the county auditor, given at least ten days 
prior to the first day of June or the first day of November, may 
apply to the court for permission to continue prosecution of the 
petition without payment; and, if it is made to appear 

(1) That the proposed review is to be taken in good faith; 

(2) That there is probable cause to believe that the property 
may be held exempt from the tax levied or that the tax may be 
determined to be less than 50 percent of the amount levied; and 

(3) That it would work a hardship upon petitioner to pay 
(50 PERCENT OF SUCH) the taxes due, 

the court may permit the petitioner to continue prosecution 
of the petition without payment, or may fix a lesser amount to 
be paid as a condition of continuing the prosecution of the peti
tion. 

Failure to make payment of the amount required when due 
shall operate automatically to dismiss the petition and all pro
ceedingsthereunder unless the payment is waived by an order 
of the court permitting the petitioner to continne prosecution 
of the petition without payment. The county treasurer shall, upon 
request of the petitioner, issue duplicate receipts for the tax pay
ment,one of which shall be filed by the petitioner in the proceed
ing. 

Sec. 51.' ' Minnesota Statutes 1981 Supplement, Section 290.01, 
Suhdivision 20, is amended to read: 

Subd.20. [GROSS INCOME.] Except as otherwise provid
ed in this chapter, the term "gross income," as applied to cor
porations includes every kind of compensation for labor or per
sonal services of every kind from any private or public employ
ment, office, position or services; income derived from the 
ownership or use of property; gains, or profits derived from 
every kind of disposition of, or every kind of dealing in, prop
erty :,income derived from the transaction of any trade or busi
ness; and income derived from any source; except that gross in
eome shaH not include "exempt function income" of a "home
owners association" as those terms are defined in Section 528 
of the Internal Revenue Code of 1954, as amended through 
December 31, 1980. 

The term "gross income" in its application to individuals, 
estates, and trusts shall mean the adjusted gross income as de
fined in the Internal Revenue Code of 1954, as amended through 
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the date specified herein for the applicable hl}:able year, with 
the modifications specified in this subdivision. For estates and 
trusts the adjusted gross income shall be their federal taxable 
income as defined in the Internal Revenue Code of 1954, as 
amended through the date specified herein for the applicable 
taxable year, with the modifications specified in this subdivision 
and with the modification that the federal deduction for personal 
exemptions for trusts and estates shall not be allowed. 

(i) The Internal Revenue Code of 1954, as amended through 
December 31,1974, shall be in effect for the taxable years begin
ning after December 31, 1974. 

(U) The Internal Revenue Code of 1954, as amended through 
December 31, 1976, including the amendments made to sectior. 
280A (relating to licensed day care centers) in H.R. 3477 as it 
passed the Congress on May 16, 1977, shall be in effect for the 
taxable years beginning after December 31, 1976. The provisions 
of the Tax Reform Act of 1976, P.L.94-455, which affect adjust
ed gross income shall become effective for purposes of this chap
ter at the same time they become effective for federal income 
tax purposes. Section 207 (relating to extension of period for 
nonrecognition of gain on sale or exchange of residence) ·and sec
tion 402 (relating to time for making contributions to pension 
plans.of self employed people) of P.L. 94-12 shall be effective 
for taxable years beginning after December 31, 1974. 

The provisions of section 4 of P.L. 95-458, sections 131, 133. 
134, 141, 152, 156, 157, 405, and 543 of P.L. 95-600, and section 
20f P.L. 96-608 (relating to pensions, individual retirement ac
counts, deferred compensation plans, the sale of a residence and 
to conservation payments to farmers) including the amendments 
made to these sections in P .L. 96-222 shall be effective at the 
same time that these provisions became effective for federal 
income tax purposes. 

(iii) The Internal Revenue Code of 1954, as amended 
through December 31, 1979, shall be in effect for taxable years 
beginning after December 31, 1979. 

(iv) The Internal Revenue Code of 1954, as amended through 
December 31, 1980, shall be in effect for taxable years beginning 
after December 31, 1980 including the provisions of section 404 
(relating to partial exclusions of dividends and interest received 
by individuals) of the Crude Oil Windfall Profit Tax Act of 1980, 
P.L. 96-223. The provisions of P.L. 96-471 (relating to install
ment sales) shall be effective at the same time that they become 
effective for federal income tax purposes. 

References to the Internal Revenue Code of 1954 in clauses 
(a), (b) and (e) following shall mean the code in effect for the 
purpose of defining gross income for the applicable taxable year. 
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(a) Modifications increasing federal adj usted gross income. 
There shall be added to federal adj usted gross income; 

(1) Interest income on obligations of any state other than 
Minnesota or a political subdivision of any other state exempt 
from federal income taxes under the Internal Revenue Code of 
1954; 

(2) A business casualty loss if the taxpayer elected to deduct 
the loss on the current year's federal income tax return but had 
deducted the loss on the previous year's Minnesota income tax 
return; 

(3) Income taxes imposed by this state or any other taxing 
jurisdiction, to the extent deductible in determining federal ad
.i\l~ted gross income and not credited against federal income tax; 

(4) Interest on indebtedness incurred or continued to pur
chase or carry securities the income from which is exempt from 
tax under this chapter, to the extent deductible in determining 
federal adjusted gross income; 

(5) Amounts received as reimbursement for an expense of 
sickness or injury which was deducted in a prior taxable year 
to the extent that the deduction for the reimbursed expenditure 
resulted in a tax benefit; 

(6) The amount of any federal income tax overpayment for 
any previous taxable year, received as refund or credited to an
other taxable year's income tax liability, proportionate to the 
per.centage of federal income tax that was claimed as a deduc
tion in determining Minnesota income tax for the previous 
taxable year. The amount of the federal income tax overpayment 
shall be reported only to the extent that the amount resulted in 
Ii reduction of the tax imposed by this chapter. 

The overpayment refund or credit, determined with respect 
to a husband and wife on a joint federal income tax return for 
a previous taxable year, shall be reported on joint, combined, or 
separate Minnesota income tax returns. In the case of combined 
or separate Minnesota returns, the overpayment shall be re
ported by each spouse proportionately according to the relative 
amounts of federal income tax claimed as a deduction on his or 
her combined or separate Minnesota income tax return for such 
previous taxable year; 

(7) I n the case of a change of residence from Minnesota to 
another state or nation, the amount of moving expenses which 
exceed total reimbursements and which were therefore deducted 
ill arriving at federal adjusted gross income; 

(8) The amount of any increase in the taxpayer's federal tax 
liability under section 47 of the Internal Revenue Code of 1954 
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to the extent of the credit under section 38 of the Internal 
Revenue Code of 1954 that was previously allowed as a deduction 
either under section 290.01, subdivision 20 (b) (7); 

(9) Expenses and losses arising from a farm which are not 
allowable under section 290.09, subdivision 29; 

(10) Expenses and depreciation attributable to substandard 
buildings disallowed by section 290.101; 

(11) The amount by which the gain determined pursuant 
to section 41.59, subdivision 2 exceeds the amount of such gain 
included in federal adjusted gross income; 

(12) To the extent deducted in computing the taxpayer's 
federal adjusted gross income for the taxable year, losses recog
nized upon a transfer of property to the spouse or former spouse 
of the taxpayer in exchange for the release of the spouse's mari
tal rights; 

(13) Interest income from qualified scholarship funding 
bonds as defined in section 103(e) of the Internal Revenue Code 
of 1954, if the nonprofit corporation is domiciled outside of Min
nesota; 

(14) Exempt-interest dividends, as defined in section 852(b) 
(5) (A) of tbe Internal Revenue Code of 1954, not included in 
federal adjusted gross income pursuant to section 852(b) (5) (B) 
of the Internal Revenue Code of 1954, except for that portion 
of exempt-interest dividends derived from interest income on 
obligations of the state of Minnesota, any of its political or gov
ernmental subdivisions, any of its municipalities, or any of its 
governmental agencies or instrumentalities; 

(15) The amount of any excluded gain recognized by a trust 
on the sale or exchange of property as defined in. section 641(c) 
(l) of the Internal Revenue Code of 1954; 

(16) An amount equal to one-sixth of any gain from the sale 
or other disposition of property deducted under sections 1202 (a) 
and 1202(c) (1) of the Internal Revenue Code of 1954; 

(17) To the extent not included in the taxpayer's federal ad
justed gross income, the amount of any gain, from the sale or 
other disposition of property having a lower adjusted basis for 
Minnesota income tax purposes than for federal income tax pur
poses. This modification shall not exceed the difference in basis. 
If the gain is considered a long term capital gain for federal in
come tax purposes, the modification shall be limited to 50 percent 
of the portion of the gain. This modification is limited to prop
erty that qualified for the energy credit contained in section 290.-
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06, subdivision 14, and to property acquired in exchange for the 
release of the taxpayer's marital rights contained in section 290.-
14, clause (9); 

(18) The amount of any loss from a source outside of Minne
sota which is not allowed under section 290.17 including any capi
tal loss or net operating loss carryforwards or carrybacks result
ing from the loss; 

«19) THE AMOUNT OF A DISTRIBUTION FROM AN 
INDIVIDUAL HOUSING ACCOUNT WHICH IS TO BE IN
CLUDED.IN GROSS INCOME AS REQUIRED UNDER SEC
TION 290.08, SUBDIVISION 25;) 

«20» (19) To the extent deducted in computing the tax
payer's federal adjusted goross income, interest, taxes and other 
expenses which are not allowed under section 290.10, clause (9) 
or (10); and 

«21» (20) To the extent excluded from federal adjusted 
gross income, in the case of a city manager or city administrator 
who' elects to be excluded from the public employees retirement 
associatiOn and who makes contributions to a deferred compensa
tion' program pursuant to section 353.028. the amount of contri
butions mnde by the city manager or administrator which is 
equal to the amount which would have been the city manager's 
or administrator's employee contribution pursuant to section 
353.27, subdivision 2, if he were a member of the public em
ployees retirement association. 

(b) Modifications reducing federal adjusted gross income. 
There shall be subtracted from federal adjusted gross income: 

(1) Interest income on obligations of any authority, commis
sion or instrumentality of the United States to the extent in
cludible in gross income for federal income tax purposes but ex
empt from state income tax under the laws of the United States; 

(2) The portion of any gain, from the sale or other disposi
tion of property having a higher adjusted basis for Minnesota 
income tax purposes than for federal income tax purposes, that 
does not exceed such difference in basis; but if such gain is con
sidered a long-term capital gain for federal income tax purposes, 
the modification shall be limited to 50 per centum of the portion 
of the gain. This modification shall not be applicable if the dif
ference in basis is due to disallowance of depreciation pursuant 
to section 290.101. 

(3) Interest or dividend income on securities to the extent 
exempt from income tax under the laws of this state authorizing 
the issuance of the securities but includible in gross income for 
federal income tax purposes; 
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(4) Losses, not otherwise reducing federal adjusted gross 
income assignable to Minnesota, arising from events or transac
tions which are assignable to Minnesota under the provisions 
of sections 290.17 to 290.20, including any capital loss or net 
operating loss carryforwards or carrybacks or out of state loss 
carryforwards resulting from the losses, and including any farm 
loss carryforwards or carry backs ; 

(5) If included in federal adjusted gross income, the amount 
of any credit received, whether received as a refund or credit to 
another taxable year's income tax liability, pursuant to chapter 
290A, and the amount of any overpayment in income tax to Min
nesota, or any other state, for any previous taxable year, whether 
the amount is received as a refund or credited to another taxable 
year's income tax liability; 

(6) To the extent included in federal adjusted gross income, 
or the amount reflected as the ordinary income portion of a 
lump sum distribution under section 402 (e) of the Internal Reve
nueCode of 1954, notwithstanding any other law to the con
trary, the amount received by any person (i) from the United 
States, its agencies or instrumentalities, the Federal Reserve 
Bank or from the state of Minnesota or any of its political or 
governmental subdivisions or from any other state or its political 
or governmental subdivisions, or a Minnesota volunteer fire
fighter's relief association, by way of payment as a pension, 
public employee retirement benefit, or any combination thereof, 
or (ii) as a retirement or survivor's benefit made from a plan 
qualifying under section 401, 403, 404, 405, 408, 409 or 409A of 
the Internal Revenue Code of 1954. The maximum amount of 
this subtraction shall be $11,000 less the amount by which the 
individual's federal adjusted gross income, plus the ordinary 
income portion of a lump sum distribution as defined in section 
402(e) of the Internal Revenue Code of 1954, exceeds $17,000. 
In the case of a volunteer firefighter who receives an involuntary 
lump sum distribution of his pension or retirement benefits,the 
maximum amount of this subtraction shall be $11,000; this sub
trac~ion Shall not be reduced by the amount of the individual's 
federal adjusted gross income in excess of $17,000; 

(7) The amount of any credit to the taxpayer's federal tax 
liability under section 38 of the Internal Revenue Code of 1954 
but only to the extent that the credit is connected with or allo
cable 'against the production or receipt of income included in 
the measure of the tax imposed by this chapter; 

(8) To the extent included in the taxpayer's federal adjusted 
gross income for the taxable year, gain recognized upon a 
transfer of property to the spouse or former spouse of the tax
payer in exchange for the release of the spouse's marital rights; 

(9). ' The amount of any distribution from a qualified pension 
or profit sharing plan included in federal adjusted gross income 
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in the year of receipt to the extent of any contribution not 
previously allowed as a deduction by reason of a change in 
federal law which was not adopted by Minnesota law for a 
taxable year beginning in 1974 or later; 

(10) Interest, including payment adjustment to the extent 
that it is applied to interest, earned by the seller of the prop
erty on a family farm security loan executed before January 
1, 1986 that is guaranteed by the commissioner of agriculture as 
provided in sections 41.51 to 41.60; 

(11) The first $3,000 of compensation for personal services 
in the armed forces of the United States or the United Nations, 
and the next $2,000 of compensation for personal services in the 
armed forces of the United States or the United Nations wholly 
performed outside the state of Minnesota. This modification does 
not apply to compensation defined in clause (b) (6) ; 

(12) The amount of any income earned for personal services 
rendered outside of Minnesota prior to the date when the tax
payer became a resident of Minnesota. This modification does 
not apply to compensation defined in clause (b) (6) ; 

(13) In the case of wages or salaries paid or incurred on 
or after January 1, 1977, the amount of any credit for employ
ment of certain new employees under sections 44B and 51 to 
53 of the Ini;ernal Revenue Code of 1954 which is claimed as a 
credit against the taxpayer's federal tax liability, but only to 
the extent that the credit is connected with or allocable against 
the production or receipt of income included in the measure of 
the tax imposed by this chapter; 

(14) In the case of work incentive program expenses paid 
or incurred on or after January 1, 1979, the amount of any 
credit for expenses of work incentive programs under sections 
40, 50A and 50B of the Internal Revenue Code of 1954 which 
is claimed as a credit against the taxpayer's federal tax liability, 
but only to the extent that the credit is connected with or allo
cable against the production or receipt of income included in 
the measure of the tax imposed by this chapter; 

(15) Unemployment compensation to the extent includible 
in gross income for federal income tax purposes under section 
85 of the Internal Revenue Code of 1954; 

(16) To the extent included in federal adjusted gross in
come, severance pay that may be treated as a lump sum distribu
tion under the provisions of section 290.032, subdivision 5; 

(17) The amount of any income or gain which is not assign
able to Minnesota under the provisions of section 290.17; 
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(18) Minnesota exempt-interest dividends as provided by 
subdivision 27; 

(19) A business casualty loss which the taxpayer elected to 
deduct on the current year's Minnesota income tax return but 
did not deduct on the current year's federal income tax return; 
(AND) 

(20) Income from the performance of personal or profes
sional services which is subject to the reciprocity exclusion con
tained in section 290.081, clause (a) ; and 

(21) To the extent included in federal adjusted gross in
come, in the case of a city manager or city administrator who 
elects to be excluded from the public employees retirement asso
ciation and who makes contributions toa deferred compensation 
program pursuant to section 353.028, the amount of payments 
from the deferred compensation program equivalent to the 
amount of contributions taxed under clause (a) (20) (; AND) 

( (22) CONTRIBUTIONS TO AND INTEREST EARNED 
ON AN INDIVIDUAL HOUSING ACCOUNT AS PROVIDED 
BY SECTION 290.08, SUBDIVISION 25). 

(c) A modification affecting shareholders of electing small 
business corporations under section 1372 of the Internal Revenue 
Code of 1954 shall be made. 

In cases where the election under section 1372 of the Internal 
Revenue Code of 1954 antedates the election under this chapter 
and at the close of the taxable year immediately preceding the 
effective election under this chapter the corporation has a 
reserve of undistributed taxable income previously taxed to 
shareholders under the provisions of the Internal Revenue Code. 
of 1954, in the event and to the extent that the reserve is dis
tributed to shareholders the distribution shall be taxed as a 
dividend for purposes of this chapter. 

(d) Amounts transferred from a reserve or other account, 
if in effect transfers to surplus, shall, to the extent that the 
amounts were accumulated through deductions from gross income 
or entered into the computation of taxable net income during any 
taxable year, be treated as gross income for the year in which 
the transfer occurs, but only to the extent that the amount" 
resulted in a reduction of the tax imposed by this chapter and 
amounts received as refunds on account of taxes deducted from 
gross income during any taxable year shall be treated as gross 
income for the year in which actually received, but only to the 
extent that such amounts resulted in a reduction of the tax 
imposed by this chapter. 

(e) Modification in computing taxable income of the estate 
of a decedent. Amounts allowable under section 291.07, subdi-
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VISIOn 1, clause (2) in computing Minnesota inheritance or 
estate tax liability shall not be allowed as a deduction (or as 
an offset against the sales price of property in determining 
gain or loss) in computing the taxable income of the estate or 
any p,'rson unless there is filed within the time and in the 
manner and form prescribed by the commissioner a statement 
that the amounts have not been allowed as a deduction under 
section 291.07 and a waiver of the right to have the amounts 
allowed at any time as deductions under section 291.07. The 
provisions of this paragraph shall not apply with respect to 
deductions allowed under section 290.077 (relating to income in 
respect of decedents). In the event that the election made for 
federal tax purposes under section 642(g) of the Internal Rev
enue Code of 1954 differs from the election made under this 
paragtaph appropriate modification of the estate's federal tax
able income shall be made to implement the election made under 
this paragraph in accordance with regulations prescribed by the 
commissioner. 

Sec. 52. Minnesota Statutes 1981 Supplement, Section 290.-
17, Subdivision 2, is amended to read: 

Subd. 2. [OTHER TAXPAYERS.] In the case of tax
payers not subject to the provisions of subdivision 1, items of 
gross income shall be assigned to this state or other states or 
countries in accordance with the following principles: 

(1) The entire income of all resident or domestic taxpayers 
from compensation for labor or personal services, or from a 
business consisting principally of the performance of personal 
or professional services; shall be assigned to this state, and the 
income of nonresident taxpayers from such sources shall be 
assigned to this state if, and to the extent that, the labor or 
services are performed within it ; all other income from such 
sources shall be treated as income from sources. without this 
state ; 

(2) Income from the operation of a farm shall be assigned 
to this state if the farm is locat,ed within this state and to 
other states only if the faml is not located in this state. Income 
and gains received from tangible property not employed in the 
business of the recipient of such income or gains, and from 
tangible property employed in the business of such recipient 
if such business consists principally of the holding of such 
property and the collection of the income and gains therefrom, 
shall be assigned to this state if such property has a situs within 
it, and to other states only if it has no situs in this state. 
Income or gains from intangible personal property not employed 
in the business of the recipient of such income or gains, and 
from intangible personal property employed in the business 
of such recipient if such business consists principally of the 
holding of such property and the collection of the income and 
gains therefrom, wherever held, whether in trust, or other
wise, Fhall be assigned to this state if the recipient thereof is 
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domiciled within this state; income or gains from intangible 
personal property wherever held, whether in trust or otherwise 
shall be assigned to this state if the recipient of such income 
or gains is domiciled within this state, or if the grantor of any 
trust is domiciled within this state and such income or gains 
would be taxable to such grantor under section 290.25 or 290.29; 

(3) Income derived from carrying on a trade or business, 
including in the case of a business owned by natural persons the 
income imputable to the owner for his services and the use of his 
property therein, shall be assigned to this state if the trade or 
business is conducted wholly within this state, and to other states 
if conducted wholly without this state. This provision shall not 
apply to business income subject to the provisions of clause (1) ; 

(4) When a trade or business is carried on partly within 
and partly without this state, the entire income derived from 
such 'trade or business, inCludini income from' intangible prop
erty employed in such business and including, in the case ofa 
bnsiness owned by natural persons, the income imputable to the 
ownel' .for his services and the use of his property thereih, 'shall 
be governed, except as otherwise provided in sections 290.35, and 
290.36, by the provisions of section 290.19, notwithstanding any 
provis~ons of this secti~m to the cOl)tr'!17' This ~hall not apply 
to busmess Income snbJect to the prOVISIOns of clause . .<1). For 
the purposes of this clause, a trade or business located in Minne
sota is carried, on partly within and partly wit,hout this state if 
tal)gible persol)al property is sold by such trade or business al)d 
delivered or shipped to a pnrchaser located outside the state ,of 
Mil)l)esota. ' 

In determil)il)g whether or I)ot intangible property is empt,oyed 
in a unitary business carried on partly within and partly without 
this state so that income derived therefrom is subject to appor
tionment under section 290.19 the following rules and guidelines 
shall apply. 

(a) Intangible property is employed il) a business if the busi
l)eI\S el)tity owning il)tal)gible property holds it as a meal)s of 
furthering the business operation of which a part is loca~ed with
in the territorial confines of this state. 

(b) Where a business operation cOl)ducted in Minnesota, is 
owned by a busil)ess entity which carries on business activity 
outside Of the state different in kind from that conducted within 
this state, and such other business is conducted entirely outside 
the state, it will be presumed that the two business operations 
are unitary in nature, interrelated, connected and interdependent 
unless it can be shown to the contrary. 

(5) (IN THE CASE OF A NONRESIDENT WHO IS 
LIABLE FOR PAYMENT OF A PENALTY FOR HAVING 
WITHDRAWN FUNDS FROM AN INDIVIDUAL HOUSING 
ACCOUNT ESTABLISHED PURSUANT TO SECTION 290.08, 
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SUBDIVISION 25, THE AMOUNT SO WITHDRAWN AND 
FOR WHICH A DEDUCTION WAS ALLOWED SHALL BE 
AN ITEM OF INCOME ASSIGNABLE TO THIS STATE, AND 
THE PENALTY TAX OF TEN PERCENT SHALL REMAIN 
AN ADDITIONAL. LIABILITY OF THAT TAXPAYER.) 

( (6) ) For purposes of this section, amounts received by a 
non-resident from the United States, its agencies or instru
mentalities, the Federal Reserve Bank, the state of Minnesota 
or any of its political or governmental subdivisions, or a Minne
sota volunteer fireman's relief association, by way of payment 
as a pension, public employee retirement benefit, or any combi
nation thereof, or as a retirement or survivor's benefit made 
from a plan qualifying under section 401, 403, 404, 405, 408, 409 
or 409A of the Internal Revenue Code of 1954, as amended 
through December 31, 1979, are not considered income derived 
from carrying on a trade or business or from performing per
sonal or professional services in Minnesota, and are not taxable 
under this chapter. 

«7)) (6) All other items of gross income shall be assigned 
to the taxpayer's domicile. 

Sec,.53. Minnesota Statutes 1981 Supplement, Section 302A.-
901,Subdivision 2, is amended to read: 

Subd. 2. [SERVICE ON SECRETARY OF STATE; WHEN 
PERMITTED.] . If a corporation has appointed and maintained 
a registered agent in this state but neither its registered agent 
nor an officer of the corporation can be found at the registered 
office, or if a corporation fails to appoint or maintain a regis
tered agent in this state and an officer of the corporation cannot 
be found at the registered office, then the secretary of state is 
the agent of the corporation upon whom the process, notice, or 
demand may be served. The return of the sheriff, or the affidavit 
of a person not a party, that no registered agent or officer cim 
be f!lund at theregis.tered office in a county is conclusive evi
dence that the corporation has no registered agent or officer at 
its I'!!gistered office. Service on the secretary of state of any 
process, notice, or demand is deemed personal service upon the 
corporation and shall be made by filing with the secretary of 
state duplicate copies of the process, notice, or demand. The sec
retary of state shall immediately forward, by (REGISTERED) 
certified mail, addressed to the corporation at its registered 
offic-e, a copy of the process, notice, or demand. Service on the 
secretary of state is returnable in not less than 30 days notwith
standing a shorter period specified in the process, notice, or de
mand. 

Sec. 54. Minnesota Statutes 1980, Section 303.07, is amended 
to read: 

303.07 [(INITIAL) LICENSE (FEE) FEES.] 
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Subdivis'ion 1, [INITIAL FEK] At the time of making 
application for a certificate of authority the foreign corporation 
making (SUCH) the application shall pay to the state trea
surer the sum of ($125) $150 as an initial license fee, 

Subd. 2. [ANNUAL FEE.] The secretary of state shall 
collect an annual license fee from each fo,'eign cO"poration hold
ing a certificate of authority to transact busine .• s in this state, 
A foreign corporation shall pay $1-5 per $100,000 or fraction 
thereof of its Minnesota taxable net income for the last taxable 
yea.' ending prior to the payment of the fee. If the taxable year 
ended less than 75 days before the date the fee is received by 
the secretary of state, the taxable net income from the preceding 
taxable year shall determine the fee. In no event shall the annual 
license fee be less than $90. The corporation .• hall pay this fee 
hll April 1 of each year. 

Sec. 55. Minnesota Statutes 1980, Section 808.13, Subdivi
sion I, is amended to read: 

Subdivision 1. [FOREIGN CORPORATION.] A foreign 
corporation shall be subject to service of process, aR follows: 

(1) By service thereof on its registered agent; 

(2) When any foreign corporation authorized to transact 
business in this state fails to appoint or maintain in this state 
a registered agent upon whom service of process may be had, or 
whenever any registered agent cannot be found at its registered 
office in this state, as shown by the return of the sheriff of the 
county in which the registered office is situated, or whenever 
any corporation withdraws from the state, or whenever the cer
tificate of authority of any fOl'eign corporation is revoked or can
celed, service may be made by delivering to and leaving with the 
secretary of state, or with any deputy or clerk in the corporation 
department of his office, three copies thereof and a fee of ($10) 
$15; provided, that after a foreign corporation withdraws from 
the state, pursuant to section 303.16, service upon the corpora
tion may be made pursuant to the provisions of this section only 
when based upon a liability or obligation of the corporation in
curred within this state or arising out of any business done in 
this state by the corporation prior to the issuance of a certificate 
of withdrawal. 

(3) If a foreign corporation makes a contract with a resi
dent of Minnesota to be performed in whole or in part by either 
party in Minnesota, or if a foreign corporation commits a tort 
in whole or in part in Minnesota against a resident of Minnesota, 
such acts shall he deemed to be doing business in Minnesota by 
the foreign corporation and shall be deemed equivalent to the 
appointment by the foreign corporation of the secretary of the 
state of Minnesota and his successors to be its true and lawful 
attorney upon whom may be served all lawful process in any ac-
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tions or proceedings against the foreign corporation arising from 
or growing out of the contract or tort. Process shall be served 
in duplicate upon the secretary of state, together with a fee· of 
($10) $15 and the secretary of state shall mail one copy thereof 
to the corporation at its lust known address, and the corporation 
shall have 20 days within which to answer from the date of the 
mailing, notwithstanding any other provision of the law. The 
making of the contract or the committing of the tort shall be 
deemed to be the agreement of the foreign corporation that any 
process against it which is So served upon the secretary of state 
shall be of the same legal force and effect as if served personally 
on it within the state of Minnesota. 

Sec. 56. Minnesota Statutes 1980, Section 303.14, Subdivision 
1, is' amended to read: " 

Subdivision 1. [FILED WITH SECRETARY OF STATE; 
CONTENTS.] , Between January first and April first" in each 
year, every foreign corporation which, holds a certificate of 
authority shall make and file with the secretary of state a report 
for the (NEXT PRECEDING) previous calendar year .. ~etting 
forth: 

(l) the name of the corporation and the state or country 
under the laws of which it is organized; 

, (2) if the name of the corporation does not end with the word 
"Corporation" or the word "Incorporated," or the abbreviation 
HIne.," ·or do'es not contain the word "Company" or the abbrevia
tion "Co." not immediately preceded by the word "and" or the 
character U&," then the name of the corporation with the word 
or abbreviation which it has agreed to add thereto for use in this 
state; 

(3) the date of its incorporation and the period of its dura
tion; 

(4) the address of its principal office in the state or country 
under the laws of which it is organized; 

(5) the address of its registered office in this state and the 
name of its registered agent at such address; 

(6) the names and respective addresses of its directors and 
officers; 

(7) (A STATEMENT OF THE AGGREGATE NUMBER 
OF SHARES HAVING PAR VALUE AND OF SHARES 
WITHOUT PAR VALUE WHICH IT HAS AUTHORITY TO 
ISSUE, ITEMIZED BY CLASSES AND SERIES;) 
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«8) A STATEMENT OF THE AGGREGATE NUMBER 
OF ITS ISSUED OR ALLOTTED SHARES HAVING PAR 
VALUE AND OF SHARES WITHOUT PAR VALUE, ITEM
IZED BY CLASSES AND SERIES:) 

«9) A STATEMENT EXPRESSING IN DOLLARS THE 
VALUE OF ALL THE PROPERTY OWNED BY THE COR
PORATION: WHEREVER LOCATED, AND THE VALUE 
OF ALL ITS PROPERTY LOCATED WITHIN THIS STATE;) 

((10) A STATEMENT EXPRESSING IN DOLLARS THE 
GROSS RECEIPTS OF THE CORPORATION IN SUCH 
CALENDAR YEAR DERIVED FROM ITS BUSINESS 
OPERATIONS WHEREVER TRANSACTED, AND THE 
GROSS RECEIPTS OF THE CORPORATION IN SUCH CAL
ENDAR YEAR DERIVED FROM ITS BUSINESS· OPERA
TIONS TRANSACTED, IN WHOLE OR IN PART, WITHIN 
THIS STATE; AND) 

«11) SUCH) additional information (AS MAY BE) neces
sary or appropriate to enable the secretary of state to determine 
the additional license fee, if any, payable by (SUCH) the cor
poration (.) 

(THE INFORMATION REQUIRED BY CLAUSES (7) TO 
(9) SHALL BE GIVEN AS OF THE CLOSE OF THE NEXT 
PRECEDING CALENDAR YEAR.); 

(8) a statement of the cOI'porate taxable net in~ome as stated 
in its Minnesota cOI'porate income tax l'eturn that was due in the 
previous year; and 

(9) the fee Tequired by section 303.07, subdivision 2. This 
fee shall be submitted with the annual report. 

Sec. 57. Minnesota Statutes 1980, Section 303.14, Subdivision 
3, is amended to read: 

Subd. 3. [FORMS.] (SUCH) The annual report shall be 
made on forms prescribed by the secretary of state, in two 
separable parts, one part setting forth the facts required by sub
division 1, clauses (1) to «8» (6), and the other part the facts 
required by subdivision 1, clauses «9» (7), «10» (8), and «11» (9); (SUCH) the report shall be executed, acknowledged 
and verified by the president or vice-president and by the trea
surer, an assistant treasurer, secretary or an assistant secretary 
of the corporation; or, if the corporation is in the hands of a re
ceiver or trustee, (SUCH) the report shall be executed on behalf 
of the corporation and verified by (SUCH) the receiver or trus
tee. 

Sec. 58. Minnesota Statutes 1980, Section 303.14, Subdivi
sion 5, is amended to read: 
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'Subd. 5. [DIVULGENCE OF CONTENTS FORBIDDEN.] 
It shall be unlawful for the secretary of state or any other public 
official or employee to divulge or otherwise make known in any 
manner any of the particulars with reference to the (VALUE 
OF THE PROPERTY OWNED BY SUCH CORPORATION 
OR THE AMOUNT OF THE GROSS RECEIPTS OF SUCH 
CORPORATION) taxable net income set forth or disclosed as 
a part of any annual report. Nothing herein shall be construed 
to prohibit the inspection of the full reports by officials and em
ployees of this state in the performance of their duties with re
spect to license fees due from the corporation making (SUCH) 
the report. Any person violating any of the prohibitions of this 
subdivision shall be guilty of a gross misdemeanor. 

Sec. 59. Minnesota Statutes 1980, Section 303.16, Subdivision 
2, is amended to r(lad: 

Subd.2. [CONTENTS OF APPLICATION.] The applica
tion for withdrawal shall set forth: 

(1) the name of the corporation and the state or country 
under the laws of which it is organized; 

(2) that it has no property located in this state and has 
ceased to transact business therein; 

(3) that its board of directors has duly determined to sur
render its authority to transact business in this state; 

(4) that it revokes the authority of its registered agent in 
this state to accept service of process; 

(5) the address to which the secretary of state shall mail a 
copy of any process against the corporation that may be served 
upon him; 

(6) that it will pay to the state treasurer the amount of 
any additional license fees properly found by the secretary of 
state to be then due from such corporation; and 

(7) (SUCH) additional information (AS MAY BE) re
quired or demanded by the secretary of state to enable him to 
determine the additional license fees, if any, payable by (SUCH) 
the corporation, the determination thereof to be made in the 
manner provided by section (303.15, EXCEPT THAT IN 
COMPUTING SUCH ADDITIONAL LICENSE FEE THE 
AMOUNT TO BE USED AS THE VALUE OF THE PROP
ERTY OF THE CORPORATION LOCATED WITHIN THIS 
STATE SHALL BE THE HIGHEST AMOUNT OR VALUE 
OF SUCH PROPERTY AT ANY TIME IN THE CALENDAR 
YEAR IN WHICH THE APPLICATION FOR WITHDRAWAL 
IS FILED) 303.07, subdivision 2. 
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Sec. 60. Minnesota Statutes 1980, Section 303.16, Subdivi
sion 4, is amended to read: 

Subd. 4. [APPROVAL; FILING.] (SUCH) The applica
tion for withdrawal shall be delivered to the secretary of state. 
Upon receipt thereof he shall examine the same, and if he finds 
that it conforms to the provisions of this chapter, he shall, when 
all license fees, filing fees, and other charges have been paid 
as required by law, file the same in his office and shall issue and 
record a certificate of withdrawal (, AND SHALL THERE
UPON TRANSMIT SUCH CERTIFICATE,TOGETHER 
WITH A FEE OF $1, TO THE COUNTY RECORDER OF 
THE COUNTY IN WHICH THE REGISTERED OFFICE OF 
THE CORPORATION IN THIS STATE IS SITUATED,AND 
THE COUNTY RECORDER SHALL RECORD SUCHCER
TIFICATE FOR SUCH FEE). Upon the issuance of (SUCH) 
the certificate, the authority of the corporation to transact busi
ness in this state shall cease. 

Sec. 61. Minnesota Statutes 1980, Section 303.17, Subdivi
sion 4, is amended to read: 

Subd. 4. [CERTIFICATE OF REVOCATION.] Upon re
voking (SUCH) the certificate of authority, the secretary of 
state shall: 

(1) Issue a certificate of revocation, in duplicate; and 

(2) (TRANSMIT ONE OF SUCH CERTIFICATES TO 
THE COUNTY RECORDER OF THE COUNTY IN WHICH 
THE REGISTERED OFFICE OF THE CORPORATION IN 
THIS STATE IS SITUATED, AND THE COUNTY RE
CORDER SHALL RECORD THE SAME WITHOUT ANY 
FEE THEREFOR; AND) 

«3» Mail to (SUCH) the corporation, at its principal office 
in the state or country under the laws of which it is organized, 
a notice of (SUCH) the revocation, accompanied by (ONE 
SUCH) a certificate 0/ revocation, and mail to (SUCH) the 
corporation, at its registered office in this state, a notice of 
(SUCH) the revocation. 

Sec. 62. Minnesota Statutes 1980, Section 303.18, Subdivi
sion 3, is amended to read: 

Subd. 3. [JUDGMENT OF CANCELLATION.] The attor
ney general shall cause two certified copies of the judgment 
canceling a certificate of authority to be delivered to the secre
tary of state. The secretary of state shall file one copy in his 
office, and shall transmit the other copy to the (COUNTY RE
CORDER OF THE COUNTY IN WHICH THE) registered 
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office of the corporation in this state (IS SITUATED. THE 
COUNTY RECORDER SHALL RECORD THE SAME WITH
OUT ANY FEE THEREFOR). 

Sec. 63. Minnesota Statutes 1980, Section 303.19, Subdivi
sion 2, is amended to read: 

Subd. 2. [FEE.] If the certificate of authority was revoked 
by the secretary of state pursuant to section 303.17, the corpora
tion shall pay to the state treasurer ($200) $250 before it may 
be reinstated. 

If the certificate of authority was canceled by a judgment 
pursuant to section 303.18, the corporation shall pay to the 
state treasurer $500 before it may be reinstated. . 

Sec. 64. Minnesota Statutes 1980, Section 303.19, Subdivi-
sion 3, HI amended to read: . 

SUbd.3. [CERTIFICATE OF REINSTATEMENT.] Up
on the filing of (SUCH) the application and upon payment of 
all penalties, fees and charges required by law, not including (, 
HOWEVER,) an initial license fee or additional license fees to 
the extent that (THE SAME) they have (THERETOFORE) 
previously been paid by (SUCH) the corporation, the secretary 
of state shall reinstate the license of (SUCH) the corporation (, 
AND SHALL ISSUE AND RECORD A CERTIFICATE OF 
REINSTATEMENT AND SHALL TRANSMIT SUCH CER
TIFICATE, TOGETHER WITH A FEE OF $1, TO THE 
COUNTY RECORDER OF THE COUNTY IN WHICH THE 
REGISTERED OFFICE OF THE CORPORATION IN THIS 
STATE IS SITUATED. THE COUNTY RECORDER SHALL 
RECORD SUCH CERTIFICATE FOR SUCH FEE). 

Sec. 65. Minnesota Statutes 1980, Section 303.21, is amended 
by adding a subdivision to read: 

SuM. 3. [OTHER INSTRUMENTS.] A fee of $20 shall be 
paid to the secretary of state for filing any instrument required 
or permitted to be filed under the provisions of this chapter. 
The fee shall be paid at the time of the filing of the instrument. 

Sec. 66. Minnesota Statutes 1980, Section 303.22, is amended 
to read: 

303.22 [APPLICABLE TO PRESENT CORPORATIONS.] 

Except as in this section otherwise provided, this chapter shall 
be applicable to all foreign corporations heretofore or hereafter 
transacting business in this state. 

Any foreign corporation licensed to transact business in this 
state when this chapter became effective, which thereafter ob-
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tains a certificate of authority, pursuant to the provisions of this 
section, may continue to transact business in this state pursuant 
to (SUCH) the certificate of authority, using the name under 
which it was, on the effective date of this chapter, licensed to 
tl'ansact business in this state, whether or not the use of (SUCH) 
the name is in violation of the provisions of section 303.05 . 

.0:' 

Nothing herein contained shall be construed to exempt 
(SUCH) the foreign corporation from the obligation of making 
annual reports and paying (ADDITIONAL) license fees in ac
cordance with the provisions of this chapter. 

(IN COMPUTING ANY ADDITIONAL LICENSE FEES 
FOR SUCH CORPORATION THERE SHALL BE CREDITED 
ALL LICENSE FEES PAID BY SUCH CORPORATION TO 
THIS STATE UNDER THIS CHAPTER AND UNDER ANY 
PRIOR LAWS RELATING TO THE ADMISSION OF FOR
EIGN CORPORATIONS TO DO BUSINESS IN THIS STATE.) 

Sec. 67. Minnesota Statutes 19S0,Section 303.23, Subdivi
sion 1, is amended to read: 

Subdivision 1. [PRIMA FACIE EVIDENCE; RECORD
ING.] Any certificate issued by the secretary of state pursuant 
to the provisions of this chapter, and copies of (SUCH) the 
certificates certified by him, shall be prima facie evidence of the 
matters stated therein (AND, EXCEPT CERTIFICATES IS
SUED PURSUANT TO SUBDIVISION 2, MAY BE RECORD
ED IN THE OFFICE OF THE COUNTY RECORDER OF ANY 
COUNTY IN THIS STATE). 

Sec. 6S. Minnesota Statutes 19S0, Section 308.06, Subdivi
sion 4, is amended to read: 

Subd. 4. The original articles of incorporation, or a certified 
copy of them, verified by the affidavits of two of the incorpora
tors, shall be filed with the secretary of state and a copy, cer
tified and verified as above required, shall be recorded in the of
fice of the county recorder of the county in which the principal 
place of business of the association is located. For filing the ar
ticles of incorporation, or amendments to them, with the secre
tary of state a fee of ($10) $15 shall he paid to the secretary of 
state. 

Sec. 69. Minnesota Statutes 19S0, Section 30S.S5, is amended 
to read: 

30S.S5 [FEES.] 

For filing articles of incorporation, or amendments thereto, 
any association organized under sections (30S.53) 308.29 to 30S.-
84 shall pay ($10) $1.5. . 
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Sec. 70. Minnesota Statutes 1980, Section 317.04, Subdivision 
2, is amended to read: 

Subd.2. [ELECTION TO REJECT.] (1) When there are 
members with voting rights, election by a corporation to reject 
the provisions of sections 317.01 to 317.25 shall be by a resolution 
(a) approved by the board of directors at a meeting duly called 
for the purpose of considering it; and (b) adopted at a subse
quent annual, regular, or special meeting, of which a notice stat
ing the purpose has been duly given, by a majority vote of all 
members of record entitled to vote. 

(2) When there are no members with voting rights, election 
by a corporation to reject the provisions of sections 317.01 to 
317.25 shall be by a resolution adopted by a majority vote of all 
the directors entitled to vote at a special meeting of the board 
of directors, notice having been duly given. 

(3) Within 15 months after April 21, 1951, the corporation 
"hall file a copy of the adopted resolution to reject, certified by 
the president or vice president and the secretary or assistant 
secretary, accompanied by a filing fee of ($5) $1.5, in the office 
of the secretary of state (, AND SHALL FILE A COPY 
THEREOF, DULY CERTIFIED BY THE SECRETARY OF 
STATE, FOR RECORD, ACCOMPANIED BY THE RE
QUIRED RECORDING FEE, IN THE OFFICE OF THE 
COUNTY RECORDER OF THE COUNTY IN WHICH THE 
PRINCIPAL PLACE OF BUSINESS OF THE CORPORA
TION IS LOCATED). 

«4) THE ELECTION TO REJECT SECTIONS 317.Q1 TO 
317.25 BECOMES EFFECTIVE UPON THE FILING FOR 
RECORD OF A COpy OF THE ADOPTED RESOLUTION, 
DULY CERTIFIED BY THE SECRETARY OF STATE, IN 
THE OFFICE OF THE COUNTY RECORDER ONLY IF THE 
RESOLUTION IS FILED FOR RECORD WITHIN THE 15 
MONTH PERIOD PRESCRIBED IN CLAUSE (3).) 

Sec. 71. Minnesota Statutes 1980, Section 317.04, Subdivi
sion 3, is amended to read: 

Subd.3. [ELECTION TO ACCEPT.] (1) Whether or not 
a domestic corporation has elected to reject under subdivision 
2, it may at any time accept and come under the provisions of sec
tions 317.01 to 317.25 by adopting a resolution of acceptance by 
a majority vote of all the directors entitled to vote at a special 
meeting of the board of directors, notice having been duly given, 
and by certifying and filing the resolution in the manner pre
scribed by subdivision 2, clause (3), for effecting a rejection. 
For filing a resolution of acceptance the secretary of state shall 
collect a fee of ($10) $15. 
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(2) The election to accept sections 317.01 to 317.25 becomes 
effective upon the filing for record «A» of a copy of the adopt
ed resolution to accept, together with articles of incorporation 
and amendments thereto with the secretary of state (, AND (B) 
OF THE RESOLUTION TO ACCEPT, DULY CERTIFIED BY 
THE SECRETARY OF STATE, WITH THE COUNTY RE
CORDER OF THE COUNTY IN WHICH THE PRINCIPAL 
PLACE OF BUSINESS OF THE CORPORATION IS LO
CATED). 

Sec. 72. Minnesota Statutes 1980, Section 317.36, is amended 
to read: 

317.36 [AGREEMENT, FILING, RECORDING; CERTIFI
CATE ISSUED.] 

(1) Upon execution of the agreement of merger or consolida
tion, the agreement and required copies shall be delivered to the 
secretary of state at his office, accompanied by the fees pre
scribed by section 317.67. 

(2) If the secretary of state finds that the agreement con
forms to law, and the prescribed fees have been paid, he shaH 
endorse his approval upon the agreement and each copy, file and 
record the original of the agreement in his office, and issue a cer
tificate of merger or a certificate of consolidation and incorpora
tion, as (THE CASE MAY BE) appropriate. The secretary of 
state shall file and record Il copy of the certificate in his office. 
(HE SHALL RETAIN A SUFFICIENT NUMBER OF THE 
REMAINING COPIES OF THE AGREEMENT TO ENABLE 
HIM TO COMPLY WITH CLAUSE (3).) He shall return the 
remaining copies bearing the endorsement of his approval, to
gether with the certificate of merger or the certificate of consoli
dation and incorporation, to the single corporation. 

«3) THE SECRETARY OF STATE SHALL FILE FOR 
RECORD A COPY OF THE AGREEMENT, CERTIFIED AS 
REQUIRED BY SECTION 317.35, CLAUSE (2), IN THE OF
FICE OF THE COUNTY RECORDER OF THE COUNTY IN 
WHICH EACH CONSTITUENT CORPORATION HAD ITS 
REGISTERED OFFICE AND IN THE COUNTY IN WHICH 
THE SINGLE CORPORATION HAS ITS REGISTERED OF
FICE.) 

Sec. 73. Minnesota Statutes 1980, Section 317.42, Subdivi
sion 3, is amended to read: 

Subd. 3. [FILING, RECORDING.] When a domestic cor
poration merges or consolidates with a foreign corporation .pur
suant to the law of a state or place other than this state, the 
single corporation shall file for record a copy of the agreement 
of merger or consolidation, certified by the proper official of 
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(SUCH) the state or place, accompanied by the fees prescribed 
by section 317.67, in the office of the secretary of state of·this 
state .. (THE SECRETARY OF STATE SHALL FILE FOR 
RECORD A CERTIFIED COpy OF THE AGREEMENT OF 
MERGER OR CONSOLIDATION IN THE OFFICE OF THE 
COUNTY RECORDER OF EACH COUNTY IN THIS STATE 
IN WHICH .THE REGISTERED OFFICE OF A CONSTITU
ENT .DOMESTIC CORPORATION WAS LOCATED.) 

Sec. 74. Minnesota Statutes 1980, Section 317.67, Subdivi
sion 2, Is lI)TIended to read: 

Subd. 2. (IN ADDITION TO THE FEES PRESCtitiiED 
BYSU,BDIVISION I,) The s~cr\!taryof ,state shall collect a fee 
of ($10)$15 for filing 'any instrument that is required to be filed 
under this chapter. 

Sec~ 75.:M:innesota Statlltesi980, Section 330.in, Subdiyisit)n 
1, is'ariIimded to read:' "",' ,. . ' ... 

. " ,: ,,', '. 

Subdivision 1. (a) The county auditor may license arty per
son having the qualifications specified in clause (b) of this subdi
vision· as. an auctioneer. (SUCH) The license shall be issued by 
the auditor and shall authorize the licensee to conduct the busi
ness of an auctioneer in the state of Minnesota for the period of 
one year. It shall be recorded by the auditor in a book kept for 
that purpose. Before (SUCH) the lieense is issued the applicant 
shall pay. into the county treasury a fee of ($15) $20. The auditor 
shall, not later than the 15th day of the following month, trans
mit a copy of the license to the secretary of state together with 
($5) $10 of the fee, which shall be deposited in the general fund, 

(b) A natural person is qualifi(!d to beIicensed as an auc
tioneer if 18 years of age or over and a resident of the county 
of application for at least six months immediately preceding the 
date of application. No copartnership, association or corporation 
may be licensed as an auctioneer. However, nothing in this subdi
vision shall be construed as preventing auctioneers Who are duly 
licensed 'in accordance with the provisions of this chapter, from 
combining in associations, copartnerships, or corporations, pro
vided "that each and every member of (SUCH) theBe associa
tionsor copartnerships and each and every person or agent con
duding auction sales on behalf of (SUCH) these corporations 
is a duly licensed auctioneer as provided in this chapter. Nothing 
herein shall be construed to apply to a person selling at an auc
tion property owned by him for at least six months. 

Sec. 76. Minnesota Statutes 1980, Section 345.32, is amended 
to read: 

345.32 [PROPERTY HELD BY BANKING OR FINAN
CIAL ORGANJZATIONS OR BY BUSINESS ASSOCIA
TIONS.] 
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The following property held or owing by a banking or financial 
organization or by a business association is presumed aban
doned: 

(a) Any demand, savings or matured time deposit made in 
this state with a banking organization, together with any in
terest or dividend thereon, excluding contracted service charges 
which may be deducted for a period not to exceed one year, 
unless the owner has, within (SEVEN) five years: 

(1) increased or decreased the amount of the deposit, or 
presented the passbook or other similar evidence of the deposit 
for the crediting of interest; or 

(2) corresponded in writing with the banking organization 
concerning the deposit; or 

(3) otherwise indicated an interest in the deposit as evi
denced by a memorandum on file with the banking organiza" 
tion-; or 

(4) received tax reports or regular statements of the deposit 
by mail from the banking or financial organization regarding 
the deposit. Receipt of the statement by the owner should be 
presumed if the statement is mailed first class by the banking 
or financial organization and not returned; or 

(5) acted as provided in paragraphs (1), (2), (3) and (4) 
of this subsection in regard to another demand, savings or time 
deposit made with the banking or financial organization, 

(b) Any funds or dividends deposited or paid in this state 
toward the purchase of shares or other interest in a business 
association where the stock certificates or other evidence of 
interest in the business have not been issued, or in a financial 
organization, and any interest or dividends thereon, excluding 
contracted service charges which may be deducted for a period 
not to exceed one year, unless the owner has within (SEVEN) 
five years: 

(1) increased or decreased the amount of the funds or de
posit, or presented an appropriate record for the crediting of 
interest or dividends; or 

(2) corresponded in writing with the financial organiza-
tion concerning the funds or deposit; or . 

(3) otherwise indicated an interest in the funds or deposit 
as evidenced by a memorandum on file with the financial or
ganization; or 

(4) received tax reports or regular statements of the de
posit or accounting by mail from the financial organization or 



4744 THIRD SPECIAL SESSION [10th Day 

business association regarding the deposit. Receipt of the state
ment by the owner should be presumed if the statement is mailed 
first class by the financial organization or business association 
and not returned. 

(c) Any sum, excluding contracted service charges which 
may be deducted for a period not to exceed one year, payable on 
checks certified in this state or on written instruments issued 
in this state on which a banking or financial organization or 
business association is directly liable, including, by way of 
illustration but not of limitation, drafts, money orders and 
traveler's checks, that has been outstanding for more than 
(SEVEN) five years from the date it was payable, or from the 
date of its issuance if payable on demand, or, in the case of 
traveler's checks, has been outstanding for more than 15 years 
from the date of its issuance, unless the owner has within 
(SEVEN) five years, or within 15 years in the case of traveler's 
checks, corresponded in writing with the banking or financial 
organization or business association concerning it, or otherwise 
indicated an interest as evidenced by a memorandum on file with 
the banking or financial organization or business association. 

(d) Any funds or other personal property, tangible or in
tangible, removed from a safe deposit box or any other safe
keeping repository in this state on which the lease or rental 
period has expired due to nonpayment of rental charges or 
other reason, that have been unclaimed by the owner for more 
than (SEVEN) five years from the date on which the lease or 
rental period expired. 

(1) If the amount due for the use or rental of a safe de
posit box has remained unpaid for a period of six months, the 
bank, savings bank, trust company, savings and loan, or safe 
deposit company shall, within 60 days of the expiration of that 
period, send by certified mail, addressed to the renter or lessee 
of the safe deposit box, directed to the address standing on its 
books, a written notice that, if the amount due for the use or 
rental of the safe deposit box is not paid within 60 days 
after the date of the mailing of the notice, it will cause the 
safe deposit box to be opened and its contents placed in one 
of its general safe deposit boxes. 

(2) Upon the expiration of 60 days from the date of mailing 
the notice, and in default of payment within the 60 days of the 
amount due for the use or rental of the safe deposit box, the 
bank, savings bank, trust company, savings and loan, or safe 
deposit company, in the presence of its president, vice-president, 
secretary, treasurer, assistant secretary, assistant treasurer or 
superintendent, or such other person as specifically designated 
by its board of directors, and of a notary public not in its 
employ, shall cause the safe deposit box to be opened and the 
contents thereof, to be removed and sealed by the notary public 
in a package, upon which he shall mark the name of the renter 
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or lessee and also the estimated value of the contents of the 
safe deposit box and, in the presence of one of the bank officers 
listed above, the notary public shall place the package in one 
of the bank's general safe deposit boxes and set out the proceed
ings in a certificate under his official seal, which shall be de
livered to the bank, savings bank, trust company, savings and 
loan, or safe deposit company. 

(3) The bank, savings bank, trust company, savings and 
loan, or safe deposit company shall hold the contents of aban
doned safe deposit boxes until they are claimed by the owner 
or the bank turns them over to the state treasurer pursuant to 
chapter 345. . 

Sec. 77. Minnesota Statutes 1980, Section 345.33, is amended 
to read: 

345.33 [UNCLAIMED FUNDS HELD BY LIFE INSUR
ANCE CORPORATIONS.] 

(a) Unclaimed funds, as defined in this section, held and 
owing by a life insurance corporation shall be presumed aban
doned if the last known address, according to the records of the 
corporation, of the person entitled to the funds is within this 
state. If a person other than the insured or annuitant is entitled 
to the funds and no address of such person is known to the 
corporation or if it is not definite and certain from the records 
of the eorporation what person is entitled to the funds, it is 
presumed that the last known address of the person entitled to 
the funds is the same as the last known address of the insured 
or annuitant according to the records of the corporation. 

(b) "Unclaimed funds," as used in this section, means all 
moneys held and owing by any life insurance corporation un
claimed and unpaid for more than (SEVEN) five years after 
the moneys became due and payable as established from the 
records of the corporation under any life or endowment insur
ance policy or annuity contract which has matured. A life in
surance policy not matured by actual proof of the death of the 
insured is deemed to be matured and the proceeds thereof are 
deemed to be due and payable if such policy was in force when 
the insured attained the limiting age under the mortality table 
on which the reserve is based, unless the person appearing en
titled thereto has within the preceding (SEVEN) five years, 
(1) assigned, readjusted or paid premiums on the policy, or 
subjected the policy to loan, or (2) corresponded in writing with 
the life insurance corporation concerning the policy. Moneys 
or drafts otherwise payable according to the records of the 
corporation are deemed due and payable although the policy or 
contract has not been surrendered as required. 

Sec. 78. Minnesota Statutes 1980, Section 345.34, is amended 
to read: 
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345.34 [DEPOSITS HELD BY UTILITIES.] 

Any deposit held or owing by any utility made by a subscriber 
after January 1, 1960, to secure payment for, or any sum paid 
in advance for, utility services to be furnished in this state, 
excluding any charges that may lawfully be withheld, that has 
remained unclaimed by the person appearing on the rtlcords of 
the utility entitled thereto for more than (SEVEN YEARS) 
one year after the termination of the services for which the 
deposit or advance payment was made is presumed abandoned. 

Sec. 79. Minnesota Statutes 1980, Section 345.87, is amended 
to read: 

345.87 [PROPERTY HELD BY FIDUCIARIES.] 

All intangible personal property and any income or increment 
thereon, held in a fiduciary capacity for the benefit of another 
person is presumed abandoned unless the .owner has, within 
(SEVEN) five years after it becomes payable or distributable, 
increased or decreased the principal, accepted payment' of ,prin
cipal or income, corresponded in writing concerning the prop
erty, or otherwise indicated an interest as evidenced by a mem
orandum on file with the fiduciary if: 

(a) the property is held by a banking organization or a 
financial organization or by a business association organized 
under the laws of or created in this state; or 

(b) it is held by a business association, doing business in 
this state, but not organized under the laws of or created in this 
state, and the records of the business association indicate that 
the last known address of the person entitled thereto is in this 
state; or 

(c) it is held in this state by any other person. 

Sec. 80. Minnesota Statutes 1980, Section 345.38, is amended 
to read: 

345.38 [PROPERTY HELD BY STATE COURTS AND 
PUBLIC OFFICERS AND AGENCIES.] 

Subdivision 1. All intangible personal property held for the 
owner by any court, public corporation, public authority or 
public officer of this state, or a political subdivision thereof, 
that has remained unclaimed by the owner for more than 
(SEVEN) five years is presumed abandoned except as provided 
in section 524.3-914. 

Subd. 2. This section shall not apply to property held . for 
persons while residing in public correctional or other institu-
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tions. As to such persons, said property shaH be presumed 
abandoned if it has remained unclaimed by the owner for more 
than (SEVEN) five years after such residence ceases. 

Subd. 3. All intangible personal property held for the owner 
by any government or political subdivision or agency, that has 
remained unclaimed by the owner for more than (SEVEN) five 
years is presumed abandoned and is reportable pursuant to sec
tion ,~45.41, if: 

(a) the last known address as shown on the records of the 
holder of the apparent owner is in this state; or 

(t) . no address of the apparent owner appears on the records 
nf the holder; and 

eli: the last known add res, of the apparent owner ,is .. in this 
state; or . 

(2) 'the holder is domiciled in this state and has .not previ
ousl), trRnsferred the property to the state of the last known ad
dress of the apparent owner. 

Sec. 81. Minnesota Statutes 1980, Section 345.39, is amended 
to read: 

345.39 [MISCELLANEOUS PERSONAL PROPERTY 
HELD FOR ANOTHER PERSON.] 

All intangible personal property, not otherwise covered by sec
tions 345.31 to 345.60, including any income or increment there-
011, but excluding any charges that may lawfully be withheld, that 
is held or owing in this state in the ordinary course of the hold
er's business and has remained unclaimed by the owner for more 
than (SEVEN) three years after it became payable or distrib
utable is presumed abandoned. Property covered by this section 
includes, but is .not limited to: (a) unclaimed wages or worker's 
compensation; (b) deposits or payments for repair or purchase 
of goods or services; (c) credit checks or memos, or customer 
overpayments; (d) unidentifed remittances, unrefunded over
charges; (e) unpaid claims, unpaid accounts payable or un
paid commissions; (f) unpaid mineral proceeds, royalties or 
vendor checks; and (g) credit balances, accounts receivable and 
mbceJlaneous outstanding checks. 

Sec. 82. Minnesota Statutes 1980, Section 473.408, Subdivi
sion 3, is amended to read: 

Subd. 3. [SPECIAL FARES.] In off-peak hours the com
mission and other operators shall charge the following reduced 
fares for transit service: 
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(a) not more than 20 cents plus any zone charges for all 
persons under the age of 18 holding an identification card is
sued by the commission; 

(b) not more than ten cents for all persons 65 years of age 
and over holding a medicare card or other identification card 
authorized or approved by the commission; and 

(c) not more than one-half of the full fare for all handi
capped persons, as defined by the commission. 

(ANY PERSON QUALIFYING FOR A REDUCED FARE 
PURSUANT TO CLAUSE (B) WHOSE INCOME IS BELOW 
150 PERCENT OF POVERTY GUIDELINES ESTABLISHED 
BY THE FEDERAL COMMUNITY SERVICES ADMINIS
TRATION MAY QUALIFY FOR EXEMPTION FROM THE 
FARE OTHERWISE REQUIRED TO BE PAID UNDER 
CLAUSE (B). THE PERSON MAY QUALIFY FOR EXEMP
TION BY CERTIFYING INCOME LEVEL ON A FORM PRO
VIDED BY THE COMMISSION. THE COMMISSION SHALL 
ISSUE AN ANNUAL PASS TO PERSONS WHO QUALIFY 
FOR EXEMPTION AND SHALL REQUIRE THE PERSONS 
TO REQUALIFY ANNUALLY. THE COMMISSION SHALL 
MAKE APPROPRIATE CERTIFICATION FORMS AVAIL
ABLE BY MAIL AND AT THE OFFICES AND INFORMA
TION CENTERS MAINTAINED BY THE COMMISSION.) 

Sec. 83. Minnesota Statutes 1981 Supplement, Section 473.-
446, Subdivision 1, is amended to read; 

Subdivision 1. [TAXATION WITHIN TRANSIT TAXING 
DISTRICT.] For the purposes of sections 473.401 to 473.451 
and the metropolitan transit system, except as otherwise provid
ed in this subdivision the metropolitan transit commission shall 
levy each year upon all taxable property within the metropolitan 
transit taxing district, defined in subdivision 2, a transit tax 
consisting of; 

(a) An amount equal to (1.72) two mills times the assessed 
value of all such property, the proceeds of which shall be used 
for payment of the expenses of operating transit and paratransit 
service; 

(b) An additional amount, if any, as the commission de
termines to be necessary to provide for the full and timely pay
ment of its certificates of indebtedness and other obligations out
standing on July 1, 1977, to which property taxes under this sec
tion have been pledged; and 

(c) An additional amount necessary to provide full and time
ly payment of certificates of indebtedness, bonds, or other obliga
tions issued pursuant to section 473.436 for purposes of acquisi-
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tion and betterment of property and other improvements of a 
capital nature and to which the commission has specifically 
pledged tax levies under this clause. 

In any statutory or horne rule charter city or town in the 
metropolitan transit taxing district which is receiving financial 
assistance under section 174.265, the commission shall levy a tax 
equal to ten percent of the sum of levies provided for in clauses 
(a) to (c),.plus a levy sufficient to yield the amounts of available 
local transit funds transferred pursuant to section 174.265 from 
the state assistance available to the commission, less any amount 
paid t~ the commission by the city or town under a contract for 
service entered into pursuant to subdivision 2. 

Sec. 84. Minnesota Statutes 1981 Supplement, Section 518.-
5fil, Subdivision 7, is amended to read: 

Subd. 7. [SERVICE FEE.] When the public agency 
responsible for child support enforcement provides child support 
collection services either to a public assistance recipient or to a 
party who does not receive public assistance, the public agenCY 
may upon written notice to the obligor charge a monthlycollec
tion fee equivalent to the full monthly cost to the county of pro
viding collection services, in addition to the amount of the child 
support which was ordered by the court. The fee shall be de
posited in the county general fund. The service fee assessed is 
limited to ten percent of the monthly court ordered child support 
and shall not be assessed to obligors who are current in payment 
of the monthly court ordered child support. No fee shall be im
posed on the party who requests child support collection services. 

However, the limitatioM of this subdivilrion on the assess1nent 
of fees shall not apply to the extent inconsistent with the require
ments of federal law for receiving funds for the progrrLms under 
Title IV-A and Title IV-D 0/ the Social Security Act, 4! U.S.C. 
601 to 619 and 42 U.S.C. 651 to 662. 

Sec .. 85. Minnesota Statutes 1980, Section 540.152, is amended 
to read: 

540.152; [SERVICE OF PROCESS ON UNIONS, GROUPS 
OR ASSOGIATIONS.} 

The transaction of any acts, business or activities within. the 
state of Minnesota by any officer, agent, representative, em
ployee or member of any union or other groups or associations 
having officers, agents, members or property without the state 
on behalf of the union or other groups or associations or any of 
its members or affiliated local unions shall be deemed an appoint
ment by the union or other groups or associations of the secre
tary of state of the state of Minnesota to be the true and lawful 
attorney of the union or other groups or associations, upon whom 
may be served all legal processes or notices in any action or pro
ceeding against or involving the union or other groups or associa-
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tions growing out of any acts, business or activities within the 
state of Minnesota resulting in damage or loss to person or prop
erty or giving rise to any cause of action under the laws of the 
state of Minnesota or to any matters Or proceedings arising 
under the Minnesota Labor Relations Act. Such acts, business 
or activities shall be a signification of the agreement of the union 
or other groups or associations and its members that any process 
or notice in any action, matter or proceeding against or involv
ing it, which is so served, shall be of the same legal force and valid
ity as if served upon the union or other groups or associations 
and its members personally. Service of process or notice shall 
be made by filing a copy thereof in the office of the secretary 
of state, together with payment of a fee of ($10) $15 and to
gether with an affidavit that no officer or managing agent of 
the union or other group or association has been found in this 
state (AND THEREUPON). The service shall .be sufficient 
service upon the union or other groups or associations and its 
members (; AND). Notice of service and a copy of the process 
or notice shall, Within ten days thereafter, be sent by mail by the 
person who caused it to be served on the union or other groups 
or associations at its last known address and an affidavit of com
pliancewith the provisions of this chapter shall be filed with the 
court or other state agency or department before which the ac
tion, matter, or proceeding is pending. 

Sec. 86. Minnesota Statutes 1980, Section 543.08, is amended 
to read: 

543.08 [SUMMONS, SERVICE UPON CERTAIN ·COR. 
PORATIONS.] 

If a private domestic corporation has no officer withirt· the 
state upon whom service can be made, of which fact the. return 
of the sheriff that none can be found in his county shall be con
clusive evidence, service of the summons upon it may be made 
by depositing two copies, together with a fee of ($10) $15 With 
the secretary of state, which shall be deemed personal service 
upon the corporation. One of the copies shall be filed by the secre
tary, and the other forthwith mailed by him to the corporation 
b'y' certified mail, if the place of its main office is known to him 
or is disclosed by the files of his office. 

If the defendant is a foreign insurance corporation, the sum
mons may be served by two copies delivered to the insurance com· 
missioner, who shall file one in his office and forthwith mail the 
other postage prepaid to the defendant at its home office. 

Sec. 87. [REPEALER.] 

Minnesota Statutes 1980, Sections 308.08, Subdivision 3; 
303.12; 303.14, Subdivision 2; 303.15; 303.21, Subdivisions land 
2; 317.11;317.19, Subdivision 3;317 . .1,3; and 317.67, Subdivision 
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1; and Minnesota Statutes 1981 Supplement, Seotions 3.965, Sub
division 6; and 362.453, are repealed. 

Sec. 88. [REPEALER.] 

Minnesota Statutes 1980, Section 256.935, Subdivision 2 and 
Minnesota Statutes 1981 Supplement, Section 257.021, are re
pealed. 

Sec. 89. [REPEALER.] 

Minnesota Statutes 1981 Supplement, Sections 48.159, Subdivi
sion 2;50.157, Subdivision 2; 51A.21, Subdivision 16a; 52.136; 
and 290.08, Subdivision 25, are repealed. 

Sec. 90. [EFFECTIVE DATE.] 

Except as otherwise specifically provided in this article, this 
article is eijective January 1, 1982. Sections 1 to 7 are effective 
the day/ollowing final enactment. Section 50 is effective Decem
ber 31,1981. Sections 14 to 16 are effective April 1, 1982. Sec
tions 31 to 48, 84, and 88 are effective on the first day of the first 
month immediately following adjournment of the third special 
session of the legislature commenced in 1981, except that the 
a.mendment to Minne80ta Statutes 1980, Section 256.74, Subdivi
sion 1, adding clause (6) is effective on the first day of the fifth 
month immediately following adjournment of the third special 
.• ession commenced in 1.981. Sections 51, 52, and 89 are effective 
thediLy following final enactment, except that, with respect to 
amounts deposited in an individual housing account prior to the 
effective date of sections 51, 52, and 89 pur .• uant to the provi
sions of Minnesota Statutes 1.980, Section 290.09, Subdivision 
30, or Laws 1981, First Special Ses .• ion, Chapt81' 1, Article IX, 
the provision8 of tM8elaws8hallrem,ain in effect until the pro
ceeds of the account have been distributed. 

ARTICLE II 

EPUCATION AID REDUCTIONS AND SUSPENSIONS 

Section 1. Minnesota Statutes 1981 Supplement, Section 
16A.15, Subdivision 1, is amended to read: 

Subdivision 1. [REDUCTION.] In case the commissioner 
of finance shall discover at any time that the probable receipts 
from taxes or other sources for any appropriation, fund, or item 
will he less than was anticipated, and that consequently the 
amount available for the remainder of the biennium will be less 
than the amount estimated or allotted therefor, he shall, with 
the approval of the governor, and after notice to the agency con
cerned, either: 
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(a) after consultation with the legislative advisory commis
sion created by section 3.30, transfer from the budget reserve 
account established in section 16A.153, to the general fund the 
amount necessary to balance revenue and expenditures; 

(b) reduce the amount allotted or to be allotted so as to pre
vent a deficit; or 

(c) make any combination of transfers and reductions as 
provided by clauses (a) and (b). 

(PROVIDED, HOWEVER, NO ALLOTMENT PURSUANT 
TO.AN APPROPRIATION FOR STATE AIDS, PAYMENTS, 
REIMBURSEMENTS OR FUND TRANSFERS TO OR ON 
BEHALF OF SCHOOL DISTRICTS SHALL BE REDUCED 
PURSUANT TO THIS SUBDIVISION.) In like manner he shall 
request reduction of the amount allotted or to be allott,ed to any 
agency by the amount of any saving which can be effected upon 
previous spending plans through a reduction in prices or other 
cause. 

Sec. 2. Minnesota Statutes 1981 Supplement, Section 124.-
2122, Subdivision 1, is amended to read: 

Subdivision 1. [FORMULA ALLOWANCE.] "Foundation 
aid formula allowance" or "formula allowance" means the 
amount of revenue per pupil unit used in the computation of 
foundation aid for a particular school year and in the computa
tion of permissible levies for use in that school year. The formula 
allowance shall be $1,333 for foundation aid for the 1981-1982 
school year. The formula allowance shall be ($1,416) $1,346 for 
1981 payable 1982 levies and for foundation aid for the 1982-
1983 school year. 

Sec. 3. Minnesota Statutes 1981 Supplement, Section 124.-
2122, Subdivision 2, is amended to read: 

Subd. 2. [BASIC MAINTENANCE MILL RATE.] "Basic 
maintenance mill rate" means the mill rate applicable to the 
adjusted assessed valuation of a district, used in the computation 
of basic foundation aid for a particular school year and of the 
basic maintenance levy for use in that school year. The basic 
maintenance mill rate shall be .021 for the 1980 payable 1981 
levy and for foundation aid for the 1981-1982 school year. The 
basic maintenance mill rate shall be (.023) .025 for 1981 payable 
1982 levies and for foundation aid for the 1982-1983 school year. 

Sec. 4. Minnesota Statutes 1981 Supplement, Section 124.-
2121, Subdivision 4, is amended to read: 

Subd. 4. [EQUALIZING FACTOR.] "Equalizing factor" 
means a number equal to the minimum EARC valuation per 
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actual and AFDC pupil unit which disqualifies a district from 
earning any basic foundation aid. The equalizing factor for each 
school year and for levies for use in that school year equals the 
ratio, rounded to the nearest dollar, of the foundation aid form
ula allowance for that school year to the basic maintenance miJI 
rate for that school year. However, the equalizing factor for 
discretionary and replacement aids for the 1982-1983 school year 
shall be $61,565. 

Sec. 5. Laws 1981, Chapter 358, Article 7, Section 29, is 
amended to read: 

Sec. 29. [EXEMPTION FROM PUBLIC SALE.] Notwith
standing Minnesota Statutes, Section 124.76, from (THE EF
FEcTIvE DATE OF THIS SECTION OF THIS ARTICLE) 
June 1, 1981 until (JANUARY 1, 1982) June 30, 1983, the re
quirements as to public sale of tax and aid anticipation certifi
cates of indebtedness shall not apply to certificates which mature 
no later than six months after their date of issue. The interest 
rate on these certificates may be determined by direct negotia
tion. 

Sec. 6. [RECERTIFICATION OF LEVY.] 

Notwithstanding the provisions of Minnesota Statutes, Chap
ter 275 or any other law to the contrary, by December 31, 1981 
each school district shall recertify the basic maintenance levy 
authorized in Minnesota Statutes, Section 275.125, Subdivision 
2a, for taxes assessed in 1981, payable in 1982, as provided in 
this section. The school district shall add an amount to the 
basic maintenance levy equal to the lesser of: 

(a) the difference between 

(1) the product of 

(A) the estimated number of actual pupil units, as defined 
in Minnesota Statutes, Section 124.2121, Subdivision 3, Clause 
(a), in the district in the 1982-1989 school year, times 

(B) $1,346, and 

(2) the amount already certified in 1981 by the district for 
basic m,aintenance purposes; or 

(b) two mills times the 1980 adjusted assessed valuation of 
the district. 

This section shall not apply to districts in which the basic 
maintenance levy was computed under the provisions of Min-
nesota. Statutes, Section 275.12.5, Subdi"i8ion2e. . 
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Sec. 7. [DECEMBER, 1981 AND JANUARY, 1982 EDU
CATION AID PAYMENTS SUSPENDED.] 

Notwithstanding the provisions of Minnesota Statutes, Sec
tions 16A.15 and 124.11, or any other law to the contrary, the 
commissioner of education may suspend payment of 80me or all 
.~tate aids, payment.s, reimbursements and fund transfer .• from 
some or all school dist?'ict .• , public librnry systems, multi-type 
libra,.y ,systems, educational coope1'ative service units or "egional 
management information systems in the months of December, 
1981 and January, 1982. The commissioner may consider the 
cash flow requirements of each individual recipient when deter
mining whether to suspend payments of any aid, payments, 
reimbursements or fund transfers. 

Sec. 8. [CERTIFICATION.] 

On or before December 81, 1981 and January 91, 1982, the 
commissioner shall certify to each recipient the amount of aids, 
payments, reimbursements, or fund transfers suspended pur
suant to section 7. The commissioner shall issue a certificate 
of unpaid aids fo,' the certified amount to be paid by February 
26, 1982, 

Sec. 9, [REPAYMENT BY FEBRUARY 26, 1982.] 

Notwithstanding any law to the contrary, by February 26, 
1982, t~ecommissioner of finance shall draw warrants in favor 
of school dist?'icts, public library systems, multi-type Ubrar1/ 
81/stems, educational cooperative service units or regional man
agement information systems for any of the state aids, pay
ments, reimbursements and fund transfers that were suspended 
by the commissioner of education pursuant to section 7, plus 
interest as provided in 8ection 10. 

Sec. 10. [PAYMENT OF INTEREST.] 

The state shall pay interest on any state aids,payment .•. 
reimbursement .• or fund transfers suspended pursuant to section 
7, Interest shall be calculated as simple interest at a rate equal 
to the average yield for the Bond Buyer' .• Index of 20 Municipals. 
published for the week in which the suspended pa,yment was 
scheduled to be. made to the school dist?'ict, public library sys
tem. multi-type library systems, educational cooperative service 
unit, or regional management information system. 

Sec. 11. Laws 1981, Chapter 358, Article I, Section 50, Sub
division 3, is amended to read: 

Subd. 3. [SUMMER SCHOOL.] For state aid for summer 
school there is appropriated: 
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The appropriation for 1982 is for 1981 summer school pro
grams. 

(THE APPROPRIATION FOR 1983 IS FOR 1982 SUMMER 
SCHOOL PROGRAMS.) 

If the appropriation (AMOUNTS) amount for this purpose 
(ARE). is insufficient, the aid shall be prorated among all 
qualifying districts and the state shall not be obligated for any 
amount in excess of the. (APPROPRIATIONS)appropriat':on 
in this subdivision for this purpose; 

Sec. 12;' [APPROPRIATION REDUCTIONS.] 

Subdivisiim 1. The sum 0/ appropnations for /oundtition aid 
for fiscal year 1988 in Laws 1981, Chapter 358, Section 50, 
Subdivision 2, and .Laws 1981,First Special Session, G1iapter 2, 
Section 2, Subdivision I, is reduced by $90,701,500.· . 

Sulld: 2. ApprOpriations made for fiscal year 1983 pUrsuant 
toJ.,aw81981, Chapter 358, Article I, SecUon 50, Sub.di~ion 8; 
Article II, Section 15, Subdivision 2; Article Ill, ·Section }!1, 
Subdivisions 2, 3, 4, 5, 6, and 7; Article IV, Section 12, Sub
divisio.ns 2.and 8; Article VI, Section 46, Subdivisions 2, 3, 4, 
5, 6, '1,10,11,12, 18, 14, 15, 16, 17, 18, 19, and 20; Article VIII, 
Section 20, Subdivisions 2, 8, and 4; and Laws 1981, First 
Special Session, Chapter 2, Section 2,. Subdivision 8 and Section 
9, Subdivision fl,are reduced lIy seven and one-half percent. 

Subd; 8. Appropriations made for fiscal year 1988 pursuant 
to Laws 1981, Chapter 858, Article V, Section 48, Subdivisions 
2,8"", 5, 6, 9, 10, 11, 12, and 13, are reduced by eight 
percent. 

Sec.1S. [APPROPRIATION.] 

An amount 8ufficient to pay the interest payable. under sec
tion 10 is appropriated from the general fund to the commis
sioner of education. 

Sec. 14. [REPEALER.] 

Minnesota Statutes 1981 Supplement, Sections 124.20, Sub
division 3; 124.781; and 275.125, Subdivision 2f, are repealed; 
Laws .1981, First Special Session, Chapte·r 2, Section 2. Subdivi
sion 2,' is repealed. 
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Sec. 15. [EFFECTIVE DATE.] 

Sections 1 to 14 are effective the day following final enact
ment. 

ARTICLE III 

TAXATION 

Section 1. Minnesota Statutes 1980, Section 121.904, is 
amended by adding a subdivision to read: 

Subd. ha. [LEVY RECOGNITION.] Beginning with taxes 
as . .essed in 1982 payable in 1983, and thereafter, all current 
levie.~ of local taxes, including portions assumed by the state, 
shall be recognized as receivable in the same fiscal year during 
which collection normally takes place. These receivables shall 
be for use in the current fiscal year. All .school district tax 
receipts from the March and June settlements shall be recorded 
as revenue in the fiscal year ending on that June 30. 

Sec. 2. '[124.115] [AID REDUCTIONS DUE TO TAX 
LEVY REVENUE RECOGNITION CHANGE.] 

Subdivision 1. [AUTHORIZATION.] NotWithstanding any 
la:w to the contrary, state aid due school districts in fiscal year 
1983 for the 1982-1.983 school year shall be reduced as provided 
in this section. 

Subti 2. [AMOUNT OF REDUCTION.] State aid. ttue any 
.• chooldistrict in fiscol year 1983 for the 1982~1983 school year 
under. tilt prO'Vision" enumerated in snbdivision 9 shall be re
ducedby'93 percent of the amount the district levied for taxes 
aS8e.~sed ·in1982, payable in 1983, which is to be recognized'as 
revenue in fiscal year 1983 pursuant to section 1. The district 
levy against which the reduction .is applied shall not include any 
l,ev)lportions that are assumed by the state. For purposes o!com
puhngthis stat.e aid. reduction; the amount levied by the district 
sholl not include the amounts levied to make payments for bonds 
iss""d and for interest thereon; the amounts levied for repay
m.ent of debt service loans aud capital loans; the amounts levied 
to jJay the district's obligations under section 268.06, subdivision 
25; and amounts levied pursuant to section 275.125, snbdivisions 
2d,6a, (In; 1ha,and 20. 

Subd. 3. [SUBTRACTION FROM AIDS.] The amount 
speeified in subdivision 2 shall be snbtracted from the following 
state aid payments in the order listed in fiscal year 1983: 

(a) ,Foundation aid as authorized in section 12h.212, 8Ubdivi
sUm J';.' 

(b) Secondarll vocationol aid authorized in section 124.579; 
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(c) Special education aid authorized in section 1ft4.8!t; 

(d) Secondary vocational aid for handicapped children au.. 
thorized in section 124.574; 

(e) Gifted and talented aid authorized in section 1!t4.!t47; 

. (f) Aid fOT pupils of limited English proficiency authorized 
in section 124.278; 

(g) . Aid for im:/J'I"oved leaming prograrM authorized in sec
tion 124.!t51; 

(h) Aid for chemical use p,·ograms authorized in section 
124.246; 

(i) Tra1l8portation aid authorized in section 1:$4.225; 

(j) . School lunch aid authorized in section 124.646; 

(k) Community education programs aid authorized in section 
124.271 ; 

(I) Adult edlucation aid authorized in section 12 .. .26; 

(m) Capital expenditure equalization aid.authorized in sec-
tion 1!t4.245; . 

(n) Homestead credit payments authorized in sectitmft7S.13, 
subdivisi01l8 6, 7, and 14a; 

(0) Taconite homestead credit payments authorized in sec
tion 278.185; 

(p) Wetlands credit authorized in section 278.115; . 

(q). Native prairie credit authorized in section 278.116; and 

(r) .. Attached machine,·y aid authorized in .section!trtJ.1.38, 
subdivision 8. 

If necessary, state aid payments in fiscal year 1984 and subse
([uent years may be reduced until the entire amountspecijied in 
subdivision 2 has been subtracted. 

SuM. 4. [ACCOUNTING.] Notwithstanding any law to 
the contrary, the amount of the levy subtracted from state aid 
paY1nents shall be "ecognized and reported on the school district 
books of account in the same way that the state aid 'JX1I1I1nents 
would. have been ·recognized and reported. Seven percent of the 
amount the district levied for taxes in 1982, payab~ in 1.989, 



4758 THIRD SPECIAL SESSION [10th Day 

which is tobe 1'ecognized as revenue in fiscal year 1983, exclu4-
htg levy portions assumed by the sta,te, and excluding amounts 
levied to make payments fm' bonds issued and for interest there
on, amounts necessary for repayment of debt serviee loans and 
capital loans, amounts necessarl} to pay the dish'iet's obligations 
under section 268.06, Subdivision 25, and amounts le'l!ied pursu
ant to section 275.125, Subdi'l!isions 2d, Ga, 9a, 14a, and 20, shall 
be pUMed in the general fund of the district, and may be expend
ed for'any laWful purpose. 

See. 3. Minnesota Statutes 1981 Supplement, Section 124.-
2121, Subdivision, 5, is amended to read: 

Su\;lc:l .. l!. ,[LEVY USE.] A levy "for use in a particular 
school year," "attributable to a particular school year,", or 
"recognized as revenue in a particular school year," means the 
(LEVY.CERTIFIED IN THE CALENDAR" YJilAR }!:NDING 
IN THE) portion of the le'l!iI payable during that school year 
(PRECEpINGTHAT PARTICULAR SCHOOL YEAR, AND 
PAYABLE IN THE: CALENDAR YEAR IN WHICH THAT 
SCHOOL YEARBEGINS). 

Sec. 4. [124.116] [CASH FLOW LOAN FUND.] 

Subdi~i;.ii);' 1. There ;ha,U' be maintained in the state trea
sury a cash flow lo,an fund for administration of moneys tf) be 
receiv'ed aiuJ. disbursed as authorized in thiS section. The purpose 
of this fund is to alleviitte the impact of altering thereeognititm 
of tax revenue pursuant to sectWns 1 and 2 on the cash -floW 
needso!'tM school districts. Notwithstanding the pr01Jisions' ()f 
section l1A.20, subdivision 3, the investment income on funds 
credited to the cash flow loan fttnd 8hall accrue and be credited 
to thee(Uth flow loan fund. 

Subd. 2. [LOAN APPLICATIONS; REPAYMENTS.] The 
commissioner' of education 8haU establish procedures for loan 
applications and criteria for deter1nining increased cash flail) 
needs of school districts caused by the altering of rec()gnition 
of tax revenue. The commissioner shall approve or disapprove 
loan applications on the basis of need. Any loan made pursuant 
to this section shall constitute an advance to the district witlwut 
interest. For loans rnade in the 1982-1983 and 1983-1984 school 
1!ears, the school district shall repa1! 70 percent of the loan 
amountb1! June 25 of that particu/o,r school year and the remam.
ing SQPereent of the loan by Jul1! 25 of the next fiscal year 01' 
within five days of receiving final payment of the May tax settle
ment attributable to that particu/o,r school 1!ear, whichever i.s 
earlier, For loans made in th,e 1981,-1985 school year, the school 
district shalll'epa1! the full amount of the loan b1! June 25,1985. 

Subd. 9. [REPEALER; CANCELLATION.] This section 
is repealed Q1t June 30, 1985 and an1! mone1!S in the cash floW loan 
fund on June 29, 1985 shall cancel into the geneml fund. 
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Subd.4. [APPROPRIATION.] Thm'e 'is appropriated from 
the general fund to the department of education for the cash flow 
loan fund the sum of $133,000,000. This sum shall be transferred 
to the cash flow loan fund a .. needed but the balance of the un
Imns/erred funds shall be transferred no later than June 29, 
1.983. On June 30, 1983, $53,000,000 of the balance in the cash 
flow loan fund shall cancel into the gene1'al fund. Any balance 
in excess of that amount shall not cancel and shall be available 
[01' loanS to be made in fiscal years 1.184 and 198-5. Loan pay
ments m(u]:e after J'une 30, 1983 are also appTopriated for loans 
to be made in {i.,eal years 1984 and 198.5. 

Sec. 5. [LEGISLATURE TO EVALUATE CASH FLOW.] 

Before July 1, 1982, the legislature intends to evaluate the e!
fect of this article on the cash flow needs of school districts, and 
to reschedule the timing of payment of state aids and credits to 
school districts to the extent needed to ensure that the cash posi
tion 0/ school districts is sufficiently favorable to ensure ef
t icient operation. 

Sec. 6. Minnesota Statutes 1981 Supplement, Section 273.13, 
Subdivision 15b, is amended to read: 

Subd. 15b. [PROPERTY TAX CREDITS LIMITATION.] 
The property tax subject to the 58 percent homestead credit pro
vided by subdivisions 6, 7 and 14a, to the homestead property 
tax relief provided by section 273.135 and to the supplementary 
homestead property tax relief provided by section 273.1391, shall 
be based on the total mill rate of all taxing districts levying a tax 
on the homestead property unless the payable 1982 total levy ex
duding any amount levied pursuant to section 275.50, 8ubdivi
sion5, clause (k), of a taxing district other than a school district 
or the metropolitan transit commission is more than 108 percent 
of itS payable 1981 total levy. If the payable 1982 total levy ex
chuling any amount levied pu.rsuant to section 275.50, subdivi
sion 5', ,c/an.,e (le), of such taxing district is more than 108 per
cent of its payable 1981 total levy, then that total mill rate shall 
he based on 108 percent of the taxing distriCt's payable 1981 total 
levy; 'plus any amount levied pursuant to section 275.50,$UbdiV1·
sion 5, clause (k), for taxes payable in 1982. The commissioner 
of revenue shall determine and certify to all county auditors the 
product of each taxing district's payable 1981 total levy multi
pJiedby 108 percent,plus any amount levied pu,rsuant to section 
.?75.50,8ubdivision 5, clause (k), for taxes payable in 1982. In 
the event that the sum of the county auditors' certifications ex
ceeds the amounts appropriated, the commissioner of revenue 
shall proportionally reduce the cel-tification amounts so that 
their sum equals the appropriation. 

Sec. 7. [RECERTIFICATION.] 

The county auditor of any county in which an amount was 
levied for taxes payable in 1982 pursuant to section 275.50, subdi-
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',',swn 5, clause (k), shall notify the commissioner of revenue. 
The commissioner of revenue shall recertify to the county auditor 
the property ta"' credits limitation amounts for taxes payable 
in 1.?82. 

Sec. 8. Minnesota Statutes 1980, Section 276.11, is amended 
to read: 

276.11 [WHEN TREASURER SHALL PAY FUNDS.] 

As soon as practical after each settlement in March, June, and 
November the county treasurer shall pay over to the state trea
surer or the treasurer of any town, city, school district, or special 
district, on the warrant of the county auditor, all receipts arising 
from taxes levied by and belonging to the state, or to such mu
nicipal corporation, or other body, and deliver up all orders and 
othe.r evidences of indebtedness of such municipal corporation 
or other body, taking triplicate receipts therefor. (HE) The trea
surer shall file one of the receipts with the county auditor, and 
shall return one by mail on the day of its reception to the clerk 
of the town, city, school district, or special district to which pay
ment was made. The clerk shall preserve the receipt in (HIS) 
the clerk's office. Upon written request of the state, a municipal 
corporation or other public body, the county treasurer shall, to 
the extent practicable, make partial payments of amounts collect
ed periodically in advance of the next settlement and distribu
tion. Accompanying each payment shall be a statement prepared 
by the county treasurer designating the years for which taxes 
included in the payment were collected and, for each year, the 
amount of the taxes and any penalties thereon. The county trea
surer shall pay, upon written request of the state, a municipal 
corporation or other public body (PAY) except school districts, 
at least 70 percent of the estimated collection within 30 days 
after the settlement date. Within 15 days after the settlement 
date, the county treasurer shall pay to the treasurer of the school 
districts at least 70 percent of the estimated collections arising 
from taxes levied by and belonging to the school d,:strict. (HE) 
The treasurer shall pay the balance of the amounts collected to 
the state or to a municipal corporation or other body within 60 
days after the settlement date, provided, however, that after 45 
days interest shall accrue at a rate of eight percent per annum 
to the credit of and shall be paid to the state, municipal corpora
tion or other body. Interest shall be payable upon appropriation 
from the general revenue fund of the county and, if not paid, may 
be recovered by the state, municipal corporation, or other body, 
in a civil ·action. 

Sec. 9. Minnesota Statutes 1981 Supplement, Section 290.01, 
Subdivision 20, is amended to read: 

Subd. 20. [GROSS INCOME.] Except as otherwise provid
ed iIi this chapter, the term "gross income," as applied to cor
porati(}lls includes every kind of compensation for labor 'or per-
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sonal services of every kind from any private or public employ
ment, office, position or services; income derived from the 
ownership 01' use of property; gains or profits derived from 
every kind of disposition of, or every kind of dealing in, prop
erty; income derived from the transaction of any trade or busi
ness; and income derived from any source; except that gross in
come shall not include "exempt function income" of a "home
owners association" as those terms are defined in Section 528 
of the Internal Revenue Code of 1954, as amended through 
December 31, 1980. 

The term "gross income" in its application to individuals, 
estates, and trusts shall mean the adj usted gross income as de
fined in the Internal Revenue Code of 1954, as amended through 
the date specified herein for the applicable taxable year, with 
the modifications specified in this subdivision. For estates and 
trusts the adjusted gross income shall be their federal taxable 
income as defined in the Internal Revenue Code of 1954, as 
amended through the date specified herein for the applicable tax
able year, with the modifications specified in this subdivision 
and with the modification that the federal deduction for personal 
exemptions for trusts and estates shall not be allowed. 

(i) The Internal Revenue Code of 1954, as amended 
through December 31, 1974, shall be in effect for the taxable 
years beginning after December 31, 1974. 

(ii) The Internal Revenue Code of 1954, as amended 
through December 31, 1976, including the amendments made 
to section 280A (relating to licensed day care centers) in H. R. 
3477 as it passed the Congress on May 16, 1977, shall be in ef
fect for the taxable years beginning after December 31, 1976. 
The provisions of the Tax Reform Act of 1976, P.L. 94-455, 
which affect adjusted gross income shall become effective for 
purposes of this chapter at the same time they become effective 
for federal income tax purposes. Section 207 (relating to exten
sion of period for nonrecognition of gain on sale or exchange of 
residence) and section 402 (relating to time for making con
tributions to pension plans. of self employed people) of P.L. 
94-12 shall be effective for taxable years beginning after De
cember 31, 1974. 

The provisions of section 4 of P.L. 95-458, sections 131, 133, 
134, 141, 152, 156, 157, 405, and 543 of P.L. 95-600, and section 
2 of P.L. 96-608 (relating to pensions, individual retirement ac
counts, deferred compensation plans, the sale of a residence 
and to conservation payments to farmers) including the amend
ments made to these sections in P .L. 96-222 shall be effective 
at the same time that these provisions became effective for 
federal income tax purposes . 

. (iii) The Internal Revenue Code of 1954, as amended 
through December 31, 1979, shall be in effect for taxable years 
beginning after December 31, 1979. 
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(iv) The Internal Revenue Code of 1954, as amended through 
December 31, 1980, and a8 amended by sections 501 to 509 of 
Public Law Number 97-34, shall be in effect for taxable years 
beginning after December 31, 1980 including the provisions of 
section 404 (relating to partial exclusions of dividends and in
terest received by individuals) of the Crude Oil Windfall Profit 
Tax. Act of 1980, P.L. 96-223. The provisions of P.L. 96-471 
(relating to installment sales) and sections 501 to 507, of the 
Economic Recovery Tax Act of 1981, Public Law Number 97-34 
shall be effective at the same time that they become effective 
for federal income tax purposes. 

References to the Internal Revenue Code of 1954 in clauses 
(a), (b) and (c) following shall mean the code in effect for 
the purpose of defining gross income for the applicable taxable 
year. 

(a) Modifications increasing federal adjusted gross income. 
There shall be added to federal adj usted gross income: 

(1) Interest income on obligations of any state other than 
Minnesota or a political subdivision of any other state exempt 
from federal income taxes under the Internal Revenue Code of 
1954; 

(2) A business casualty loss if the taxpayer elected to deduct 
the loss on the current year's federal income tax return but had 
deducted the loss on the previous year's Minnesota income tax 
return.; 

(3) Income taxes imposed by. this state or any other taxing 
jurisdiction, to the extent deductible in determining. federal ad
justed g·ross income and not credited against federal income 
tax; 

(4) Interest on indebtedness incurred or continued to pur
chase~rcarry securities the income from which is exempt from 
tax under this chapter, to the extent deductible in· determining 
federal adjusted· gross income; 

(5) Amounts received as reimbursement for an expense of 
sickness or injury which was deducted in a prior taxable year to 
the extent that the deduction for the reimbursed expenditure re
sulted in a tax benefit; 

(6) The amount of any federal income tax overpayment for 
any previous taxable year, received as refund or credited to an
other taxable year's income tax liability, pro~rtionate to the 
percentage of federal income tax that was claimed as a deduction 
in determining Minnesota income tax for the previous taxable 
year. The amount of. the federal income tax overpayment shall 
be reported only to the extent that the amount resulted in a re
duction of the tax imposed by this chapter. 
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The overpayment refund or credit, determined with respect 
to a husband and wife on a joint federal income tax return fL'r 
a previous taxable year, shall be reported on joint, combined, or 
separate Minnesota income tax returns. In the case of combined 
or separate Minnesota returns, the overpayment shall be report
ed by each spouse proportionately according to the relative 
amounts of federal income tax claimed as a deduction on his or 
her combined or separate Minnesota income tax return for such 
previous taxable year; 

(7) In the case of a change of residence from Minnesota to 
another state or nation, the amount of moving expenses which 
exceed total reimbursements and which were therefore deducted 
in arriving at federal adjusted gross income; 

(8) The amount of any increase in the taxpayer's federal tax 
liability under section 47 of the Internal Revenue Code of 1954 
to the extent of. the. credit under section 38 of the Internal. Reve
nue Code of 1954 that was previously. allowed as a' deductioJ;! 
eitherund\lrsection 290.01,.subdivision 20 (b) (7) ; 

(9) Expenses and losses arising from' a farm whichar~not 
allowable und.er section 290.09, subdivision 29; 

(10) . ExPenses and depreciation attributable to subs~ai)dadl 
buildings disallowed by section 290.101; . 

Oi) .. The amount by which the. gain determined .. purs,uant 
to section 41.59, subdivision 2 exceeds the amount of such gain 
included in federal adj usted gross income; , . . 

nZ) To the extent deducted in compllting the taxpayer's 
federal s.djusted gross income for the taxable year, lossesrecog
ni~d upOn a transfer of property to the spouse o~ former spollse 
nf the taxpaYer in exchange for the release of the spouse's mario 
tal rights: .. 

(13) Interest income from qualified scholarship funding 
bonds as defined in section 103(e) of the Internal Revenue Code 
of 1954, if the nonprofit corporation is domiciled outside of Mine 
nesota; 

(14) .Exempt-interest dividends, as defined in section 852(b) 
(5) (A) of the Internal Revenue Code of 1954, not included in 
federal adjusted gross income pursuant to section 852(b) (5) (B) 
of the Internal Revenue Code of 1954, except for that portion 
of exempt-interest dividends derived from interest income on 
obligations of the state of Minnesota, any of its political or gov
ernmental subdivisions, any of its municipalities, or any of its 
governmental agencies or instrumentalities; 

(15) The amount of any excluded gain recognized by a trust 
on the sale or exchange of property as defined in section 641(c) 
(1) of the Internal Revelllte Code of 1954; 
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(16) An amount equal to one-sixth of any gain from the sale 
or other disposition of property deducted under sections 1202 
(a) and 1202(c) (1) of the Internal Revenue Code of 1954; 

(17) To the extent not included in the taxpayer's federal ad
j usted gross income, the amount of any gain, from the sale or 
other disposition of property havin2' a lower adjusted basis for 
Minnesota income tax purposes than for federal income tax pur
poses. This modification shall not exceed the difference in basis. 
If the gain is considered a long term capital gain for federal in
come tax purposes, the modification shall be limited to 50 ~rcent 
of the portion of the gain. This modification is limited to prop
erty that qualified for the energy credit contained in section 290.-
06, subdivision 14, and to property acquired in exchange for the 
release of the taxpayer's marital rights contained in section 290.-
14, clause (9) ; 

(18) The amount of any loss from a source outside of Min
nesota which is not allowed under section 290.17 including any 
capital loss or net operating loss carryforwards or carrybacks 
resulting. from the loss; 

(19) The amount of a distribution from an individual hous
ing account which is to be included in gross income as required 
under section 290.08, subdivision 25; 

(20) To the extent deducted in computing the taxpayer's 
federal adjusted gross income, interest, taxes and other expenses 
which are not lil!owed under section 290.10, clause (9) or (10); 
and ' 

(21) To the extent excluded from federal adjusted gross in
come, In the case of a city manager or city administrator who 
electa to be exclud~d from the public employees retirement as
sociation and who niakescontributions to a deferred compensa
tion program pursuant to section 353.028, the amount of contri
butions made by the city manager or administrator which is 
equal to theamollnt which would have been the city manager's 
or administrator's employee contribution ··pursuant to section 
353.27, subdivision 2,if he were a member of the public em
ployees retirement association. 

(b)· Modifications reducing federal adjusted gross income. 
There shall be subtracted from federal adjusted gross income: 

(1) Interestincome on obligations of any authority, commis
sion or instrumentality of the United States to the extent includi
blein gross income for federal income tax purposes but exempt 
from state income tax under the laws of the United States; 

(2) The portion of any gain, from the sale or other disposi
tion of property having a higher adjusted basis for Minnesota 
income tax purposes than for federal income tax purposes, that 
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does not exceed such difference in basis; but if such gain is con
sidered a long-term capital gain for federal income tax purposes, 
the modification shall be limited to 50 per centum of the portion 
of the gain. This modification shall not be applicable if the dif
ference in basis is due to disallowance of depreciation pursuant 
to section 290.101. 

(3) Interest or dividend income on securities to the extent 
exempt from income tax under the laws of this state authorizing 
the issuance of the securities but includible in gross income for 
federal income tax purposes; 

(4) Losses, not otherwise reducing federal adjusted gross 
income assignable to Minnesota, arising from events or transac
tions which are assignable to Minnesota under the provisions 
of sections 290.17 to 290.20, including any capital loss or net 
operating loss carryforwards or carrybacks or out of state 108s 
carryforwards resulting from the losses, and including any farm 
loss carryforwards or carrybacks; 

(5) If included in federal adjusted gross income, the amount 
of any credit received, whether received as a refund or credit 
to another taxable year's income tax liability, pursuant to 
chapter 290A, and the amount of any overpayment of income 
tax to Minnesota, or any other state, for any previous taxable 
year, whether the amount is received as a refund or credited to 
another taxable year's income tax liability; 

(6) To the extent included in federal adjusted gross income, 
or the amount reflected as the ordinary income portion of a 
lump sum distribution under section 402 (e) of the Internal 
Revenue Code of 1954, notwithstanding any other law to the 
contrary, the amount received by any person (i) from the United 
States, its agencies or instrumentalities, the Federal Reserve 
Bank or from the state of Minnesota or any of its political or 
governmental subdivisions or from any other state or its politi
calor governmental subdivisions, or a Minnesota volunteer fire
fighter's relief association, by way of payment as a pension, 
public employee retirement benefit, or any combination thereof, 
or (ii) as a retirement or survivor's benefit made from a plan 
qualifying under section 401, 403, 404, 405, 408, 409 or 409A of 
the Internal Revenue Code of 1954. The maximum amount of 
this subtraction shall be $11,000 less the amount by which the 
individual's federal adjusted gross income, plus the ordinary 
income portion of a lump sum distribution as defined in section 
402(e) of the Internal Revenue Code of 1954, exceeds $17,000. 
In the case of a volunteer firefighter who receives an involun
tary lump sum distribution of his pension or retirement benefits, 
the maximum amount of this subtraction shall be $11,000: thi. 
subtraction shall not be reduced by the amount of the individual's 
federal adjusted gross income in excess of $17,000; 

(7) The amount of any credit to the taxpayer's federal tax 
liability under section 38 of the Internal Revenue Code of 1954 
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but only to the extent that the credit is connected with or al
locable against the production or receipt of income included in 
the measure of the tax imposed by this chapter; 

(8) To the extent included in the taxpayer's federal adjusted 
gross income for the taxable year, gain recognized upon a trans
fer of property to the spouse or former spouse of the taxpayer 
'in exchange for the release of the spouse's marital rights; 

(9)' The amount of any distribution from aqualified pension 
or profit sharing plan included in federal adjusted gross income 
in the Year of receipt to the extent of any contribution not pre
viouslyallowed as a deduction by reason of a changeJIl federal 
law which was not adopted by Minnesota law for a taxable year 
/Jeginning in 1974 or later; 

(10) Interest, including payment adjustment to. the extent 
that it is applied to interest, earned by the seller of the property 
on a family farm security loan executed before January 1, 1986 
that is guaranteed by the· commissioner of. agriculture as pro
vided in sections 41.51 to 41.60; 

(11) The first $3,000 of compensation for personal services 
in the armed forces of the United States or the United Nations, 
and the next $2,000 of compensation for personal services in the 
armed forces of the United States or the United Nations' wholly 
performed outside the state of Minnesota. This modification 
does not apply to compensation defined'in clause (b) (6) ; 

(12) The amount of any income earned for personal services 
rendered outside of Minnesota prior to the date when the tax
payer became a resident of Minnesota. This modification does 
not apply to compensation defined in clause (b) (6); 

(13) In the case of wages or salaries paid or incurred on or 
after January 1, 1977, the amount of any credit for employment 
of certain new employees under sections 44B and 51 to 53 of the 
Internal Revenue Code of 1954 which is claimed as a credit 
against the taxpayer's federal tax liability, but only to the 
extent that the credit is connected with or allocable against the 
production or receipt of income included in the measure of the 
tax imposed by this chapter; 

(14) In the case of work incentive program expenses paid 
or. incurred on or after January 1, 1979, the amount of any 
credit for expenses of work incentive programs under sections 
40, 50A and 50B of the Internal Revenue Code of 1954 which 
is claimed as a credit against the taxpayer's federal tax liability, 
but only to the extent that the credit is connected with or allo
cable against the. production or receipt of income included in 
the measure of the tax imposed by this chapter; 
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(15) Unemployment compensation to the extent inc1?dible 
in gross income for federal income tax purposes under sectIOn 85 
of the Internal Revenue Code of 1954; 

(16) To the extent included in federal adjusted gross in
come, severance pay that may be treated as a lump sum dis
tribution under the provisions of section 290.032, subdivision 5; 

(17) The amount of any income or gain which is not assign
able to Minnesota under the provisions of section 290.17; 

(IS) Minnesota exempt-interest dividends as provided by 
subdivision 27; 

(19) A business casualty loss which the taxpayer elected to 
deduct on the current year's Minnesota income tax return but 
did not deduct on the current year's federal income tax return; 
and 

(20) Income from the performance of personal or profes~ 
sional services which is subject to the reciprocity exclusion con~ 
tained iri section 290.0S1, clause (a);· .. 

(21) To the extent included in federal adjusted gross income·, 
in the case of a city ma.nager or city administrator who elects 
to be excluded from the public employees retirement association 
and who makes contributions to a deferred compensation pro" 
gram pursuant to section 353.02S, the amount of payments from 
the deferred compensation program equivalent to the amount of 
contributions taxed under clause (a) (21); and 

(22) Contributions to and interest earned on an individual 
housing account as provided by section 290.0S, subdivision 25. 

(c) A modification affecting shareholders of electing small 
business corporations under section 1372 of the Internal Revenue 
Code of 1954 shall be made. 

In cases where the election under section 1372 of the Internal 
Revenue Code of 1954 antedates the election under this chapter 
and at the close of the taxable year immediately preceding the 
effective election under this chapter the corporation has a re
serve of undistributed taxable income previously taxed to share
holders under the provisions of the Internal Revenue Code of 
1954, in the event and to the extent that the reserve is dis
tributed to shareholders the distribution shall be taxed as a 
dividend for purposes of this chapter . 

. (d) Amounts transferred from a reserve or other account, if 
in effect transfers to surplus, shall, to the extent· that the 
amounts were accumulated through deductions from gross in
come or entered into the computation of taxable net income 
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during any taxable year, be treated as gross income for the 
year in which the transfer occurs, but only to the extent that 
the amounts resulted in a reduction of the tax imposed by this 
chapter and amounts received as refunds on account of taxes 
deducted from gross income during any taxable year shall be 
treated as gross income for the year in which actually received, 
but only to the extent that such amounts resulted in a reduction 
of the tax imposed by this chapter. 

(e) Modification in computing taxable income of the estate 
of a decedent. Amounts allowable under section 291.07, subdivi
sion 1, clause (2) in computing Minnesota inheritance or estate 
tax liability shall not be allowed as a deduction (or as an offset 
against the sales price of property in determining gain or loss) 
in computing the taxable income of the estate or any person 
unless there is filed within the time and in the manner and form 
prescribed by the commissioner a statement that the amounts 
have not been allowed as a deduction under section 291.07 and 
a waiver of the right to have the amounts allowed at any time 
as deductions under section 291.07. The provisions of this para
graph shall not apply with respect to deductions allowed under 
section 290.077 (relating to income in respect of decedents). In 
the event that the election made for federal tax purposes under 
section 642(g) of the Internal Revenue Code of 1954 differs 
from the election made under this paragraph appropriate mod
ification of the estate's federal taxable income shall be made 
to implement the election made under this paragraph in ac
cordance with regulations prescribed by the commissioner. 

Sec. 10. Minnesota Statutes 1981 Supplement, Section 290.09, 
Subdivision 3, is amended to read: 

Subd. 3. [INTEREST.] (a) All interest paid or accrued 
within the taxable year on indebtedness, except as hereinafter 
provided. 

(b) Interest paid or accrued within the taxable year on 
indebtedness incurred or continued to purchase or carry obliga
tions or securities the income from which is excludable from 
gross income under sections 290.01, subdivision 20 or 290.08, 
or shares of a regulated investment company which during the 
taxable year of the holder thereof distributes Minnesota exempt
interest dividends as defined in section 290.01, subdivision 27, 
or on indebtedness described in section 264(a) (2) and (3), (b) 
and (c) (relating to life insurance) of the Internal Revenue 
Code of 1954, as amended through December 31, 1980 shall not 
be allowed as a deduction. 

(c) If personal property or educational services are pur
chased under a contract the provisions of section 163(b) of the 
Internal Revenue Code of 1954, as amended through December 
31, 1980 shall apply. 
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(d) A cash basis taxpayer may elect to deduct interest as 
it accrues on a reverse mortgage loan as defined in section 47.58, 
subdivision 1, rather than when it is actually paid. This election 
must be made, if at all, in the first taxable year in which it is 
available to the cash basis taxpayer and, if made, shall be bind
ing on the taxpayer for each subsequent taxable year until 
maturity of the loan. 

(e) In the case of a taxpayer other than a corporation, the 
amount of interest on investment indebtedness allowable as a 
deduction shall be allowed and limited as set forth in section 
163(d) of the Internal Revenue Code of 1954, as amended 
through December 31, 1980. The limitation prescribed in section 
163(dJ(1) (A) for married individuals who file separate returns 
shall also apply to married individuals who file separately on one 
return. 

(f) . A taxpayer may not deduct interest on indebtedness in
curred or continued to purchase or carry obligations or shares, 
or to make deposits or other investments, the interest on which 
is described in section 116(c) of the Internal Revenue Code of 
1954, as amended through December 31, 1980 to the extent such 
interest is excludable from gross income under section 116 of the 
Internal Revenue Code of 1954 as amended through December 
31, 1980. Interest and carrying costs in the case of straddles sholl 
be treated as provided in section 269(g) of the Internal Revenue 
Code of 195,-, as amended through October 2, 1981. 

Sec. 11. Minnesota Statutes 1981 Supplement, Section 290.06, 
Subdivision 2d, is amended to read: 

Subd.2d. [INFLATION ADJUSTMENT OF BRACKETS.] 
(a) Subject to the provisions of clause (b), for taxable years 
beginning after December 31, 1980, the taxable net income 
brackets in subdivision 2c shall be adjusted for inflation. For 
the purpose of making the adj ustment as provided in this subdi
vision all of the brackets provided in subdivision 2c shall be the 
adj usted brackel;.q as they existed for taxable years beginning 
after December 31, 1979 and before January 1, 1981. The com
missioner shall determine: (a) the percentage increase in the 
revised consumer price index for all urban consumers for the 
Minneapolis-St. Paul metropolitan area prepared by the United 
States department of labor. He shall then determine the percent 
change from August, 1980, to, in 1981, August, 1981, and in each 
subsequent year, from August of the preceding year to August of 
the current year; and (b) the percentage increase in average 
Minnesota gross income from tax year 1980 to, in 1981, tax year 
1981, and in each subsequent tax year between the previous tax 
year and the current tax year. The percent increases in 
Minnesota gross income shall be estimated using the best avail
able data sources and reasonable forecasting procedures. The 
determination of the commissioner pursuant to this section shall 
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not be considered a "rule" and shall not be subject to theadminis
trative procedures act contained in chapter 15. 

The dollar amount in each taxable net income bracket for the 
prior year in subdivision 2c shall be multiplied by a figure cal
culated as one plus 100 percent of the consumer price index in
crease or 100 perc'ent of the Minnesota gross income increase, 
whichever is smaller. The product of the calculation shall yield 
the inflation adjusted tax brackets for each succeeding year. If 
the product exceeds. a whole dollar amount, it shall be rounded 
to the nearest whole dollar. 

No later than October 1 of each year, the commissioner shall 
announce both percentage increases and the specific percentage 
that will be used to adjust the tax brackets, the maximum stan
dard deduction amount, and the personal credit amounts . 

. (b) For the first taxable year of each taxpayer beginning 
after December. 81, 1981, the taxable net income brackets tUijUBt
ed according to the percentages determined bll October 1, 1982 
shall be further tUijusted by reducing the dollar amount in. each 
bracket by 12,8 pe1·cent. The bracket amounts resulting from this 
a.djustment shall be those subject to subsequent adjustments pu,'
suant to clause (a) for taxable years beginning after December 
81, 1982. The 12.8 percent adju..tment provided in this clause 
does not (Jpply to the adjustment of tlte personal credit amounts 
or the maximum standard deduction am.ount pursuant tocl.ause 
(a). . 

Sec. 12; Minnesota Statutes 1981 Supplement, Section 290.09, 
Subdivision 7, is amended to read: 

Subd. 7. [DEPRECIATION.] (A) [CUMULATIVKDE
PRECIATION.] (a) There shall be allowed as a depreciation 
deduction a reasonable allowance for the exhaustion, wear and 
tear (including a reasonable allowance for obsolescence): 

(1) of property used in the trade or business, or 

(2) of property held for the production of income. 

(b) The term "reasonable allowance" as used in clause (a) 
shall include (but shall not be limited to) an allowance computed 
in accordance with regulations prescribed by the commissioner, 
under any of the following methods: 

(1) the straight line method. 

(2) the declining balance method, using a rate not exceeding 
twice the rate which would have been used had the annual al
lowance been computed under the method described in paragraph 
(1). . , . 
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(3) the sum of the years-digits method, and 

(4) any other consistent method productive of an annual al
lowance, which, when added to all allowances for the period com
mencing with the taxpayer's use of the property and including 
the taxable year, does not, during the first two-thirds of the use
fullife of the property, exceed the total of such allowances which 
would have been used had such allowances been computed under 
then1ethod described in (2). Nothing in this clause (b) .shall be 
construed to limit or reduce an allowance otherwise allowable 
under clause (a). 

FO'tjmrr)o .• esoj this subdivision "reasonable allowance'c'. shall 
not inaludethe accelerated cost recovery system provision .• of 
.ecUon 168 of the Internal Revemw Code of 1954, as 'amended 
through October 2,1981, unless specifically authorized by legislac 

tion enacted after the final enactment of this section. 

(c) . 'Paragraphs (2), (3), and (4) of clause (b) shall apply 
only' in the case of property (other than intangible property) de
scribed in clause (a) with a useful life of three yearS Or mote. 

(1) the construction, reconstruction, or erection Cif which 
is completed after December 31, 1958, and then only to that por
tionof the basis which is properly attributable to such construc
tion, reconstruction, or erection after December 31, 1958, or 

(2) acquired after December 31, 1958, if the original use of 
such property commenced with the taxpayer and commences 
after such date. 

(d) Where, under regulations prescribed by the commis
sioner, the taxpayer and the commissioner have, after June 30, 
1959, entered into an agreement in writing specifically dealing 
with the useful life and rate of depreciation of any property, the 
rate so agreed upon shall be binding on both the taxpayer and 
the commissioner in the absence of facts or circumstances not 
taken into consideration in the adoption of such agreement. The 
responsibility of establishing the existence of such facts and cir
cumstances shall rest with the party initiating the modification. 
Any change in the agreed rate and useful life specified in the 
agreement shall not be effective for taxable years before the tax
able year in which notice in writing by certified mail is served 
by the party to the agreement initiating such change. 

(e) In the absence of an agreement under clause (d) contain
ing a provision to the contrary, a taxpayer may at any time elect 
in accordance with regulations prescribed by the commissioner 
to change from the method of depreciation prescribed in clause 
(b) (2) to the method described in clause (b) (1). 

(f) The basis on which exhaustion, weaF and tear, and 
obsolescence are to be aI1.owed in respect of any property shall 
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be the adjusted basis provided in sections 290.131 to 290.139, 
290.14 and 290.15 for the purpose of determining the gain on the 
sale or other disposition of such property. 

(g) In the case of property held by one person for life with 
remainder to another person, the deduction shall be computed 
as if the life tenant were the absolute owner of the property and 
shall be allowed to the life tenant. In the case of property held 
in trust the allowable deduction shall be apportioned between 
the income beneficiary and the trustee in accordance with the 
pertinent provisions of the instrument creating the truat, or, in 
the absence of such provisions, on the basis of the trust income 
allocable to each. In the case of an estate, the allowable deduction 
shall be apportioned between the estate and the heirs, legatees, 
and devisees on the basis of the income of the state allocable to 
each. 

(h) In the case of buildings or other structures or improve
ments constructed or made on leased premises by a lessee, and 
the fixtures and machinery therein installed, the lessee alone 
shall be entitled to the allowance of this deduction. 

(B) [FIRST YEAR DEPRECIATION.] (a) In the case 
of section 1 property, the term "reasonable allowance" as u,;ed 
in subdivision 7, may, at the election of the taxpayer, include an 
allowance, for the first taxable year for which a deduction is al
lowable under subdivision 7, to the taxpayer with respect to such 
property, of 20 percent of the cost of such property. 

(b) If in anyone taxable year the cost of section 1 property 
with respect to which the taxpayer may elect an allowance under 
(a) for such taxable year exceeds $10,000, then (a) shall apply 
with respect to those items selected by the taxpayer, but only to 
the extent of an aggregate cost of $10,000. In the case of a hus
band and wife who file a joint return under section 290.38 for 
the taxable year. the limitation under the preceding sentence 
shall be $20,000 in lieu of $10,000. 

(c) (1) The election under this subdivision for any taxable 
year shall be made within the time prescribed by law (including 
extensions thereof) for filing the return for such taxable year. 
The election shall be made in such manner as the commissioner 
may by regulations prescribe. 

(2) Any election made under this subdivision may not be re
voked except with the consent of the commissioner. 

(d) (1) For purposes of this subdivision, the term "Section 
1 property" means tangible personal property (excluding build
ings and structures) 

(A) of a character subject to the allowance for depreciation 
under subdivision 7. 
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(B) acquired by purchase after December 31, 1958, for use 
in a trade or business or for holding for production of income, 
and 

(C) with a useful life (determined at the time of such 
acquisition) of six years or more. 

(2) For purposes of paragraph (1), the term "purchase" 
means any acquisition of property, but only if 

. (A) the property is not acquired from a person whose rela
tionship to the person acquiring it would result in the dia.l\l
lowance of losses under section 290.10(6), 

(B) the property is not acquired by one component member 
of a controlled group from another component member of .the 
same controlled group, and 

(C) the basis of the property in the hands of the person ac
quiring it is not determined 

(i) in whole or in part by reference to the adjusted basis of 
such property in the hands of the person from whom acquired, 
or 

(ii) under section 290.14(4) (relating to property acquired 
from a decedent). 

(3) For purposes of this subdivision, the cost of property 
does not include so much of the basis of such property as is de
termined by reference to the basis of other property held at any 
time by the person acquiring such property. 

(4) This subdivision shall not apply to trusts. 

(5) In the case of an estate, any amount apportioned to an 
heir, legatee, or devisee shall not be taken into account in apply
ing (B) of this subdivision to section 1 property of such heir, 
legatee, or devisee .not held by such estate. 

(6) For purposes of (B) of this subdivision 

(A) all component members of a controlled group shall be 
treated as one taxpayer, and 

(B) the commissioner shall apportion the dollar limitation 
contained in such (B) among the component members of such 
controlled group in such manner as he shall by regulations pre
scribe. 

(7) For purposes of paragraphs (2) and (6), the term "con
trolled group" has the meaning assigned to it by section 1563(a) 
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of the Internal Revenue Code of 1954, as amended, through 
December ~1, 1979, except that, for such purposes, the phrase 
"more than 50 ~rcent" shall be substituted for the phrase "at 
least 80 percent' each place it appears in section 1563(a) (1) of 
the Internal Revenue Code of 1954, as amended through Decem
ber 31, 1979. 

Sec. 13. Minnesota Statutes 1981 Supplement, Section 290.18, 
Subdivision 4, is amended to read: 

Sub'd. 4. [TAXABLE NET INCOME ADJUSTMENTFAC
TOR.)' " For the' taxaple: year beginning after 'De~ember '31, 
1980 and (ENDING) beforeJanuaryl,1982, the coinmissioner 
of revenue shall adjust taxable net income by multiplying the 
taxable net: income of each 'individual, ,estate and trust 'by a 
fraction/the' numerator of which is one' plus the predleted'l'8te 
of growth in average Minnesota gross income betweell':tax' year 
1980 and tax year 1981. The denominator of the adjustment 
fraction.shall be one plus the product of (a) the predicted rate 
of growth in average Minnesota gross income as ~;rmined 
above, and (b) the difference between the ratio of Minnesota 
gross inCOme j;o Minnesota adjusted ,gross income"and the 
prodQctof the ratio of federal taxes paidtq Minne:sota,lldjusted 
gross income and an estimate of average federal incoine tax 
elasticity relating percent changes in federal adjusted gross 
income, to. percept changes in netfederaJ income taxli~bilitie:s. 

For each taxable year beginning after December 31, 1981, 
the commissioner of revenue shall adjust taxable net..income by 
multiplying the taxable net income of each individual. estate, 
and trust by an adjustment factor determined by multiplying 
the previous year's adjustment factor, by the current year.ad
justment factor as defined above using data appropriate to the 
current year. ' 

The 'dataused shall reflect the most current aggregate tax 
statistics collected and tabulated by the department of revenue. 
The estimate of the percentage increase in Minnesota gross in
come shall be based on the best available data sources and·rea
sonable forecasting procedures. The estimate of federal income 
tax elasticity shall reflect the best available sources ,of informa
tion, including the judgment of the United States Internal 
Revenue Service and the United States Treasury, Office of Tax 
Analysis. The determination of the commissioner pursuant to 
this section shall not be considered a "rule" and shall not be 
subject to the administrative procedures act contained in chap
ter 15. 

No later than October 1 of each tax year, the commissioner 
shall announce the adjustment factor to be applied to taxable 
net income, including its separate components, and the estimate 
of federal elastiCity. 
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silc. i4.. Minnesota Statutes 1981 Supplement, Section 290.-
53, Subdiviaion 1, is amended to read: 

Subdivision 1. [FAILURE TO PAY TAX.] .If any tax im
posed by this chapter is not paid within the time herein specified 
for the payment thereof, or within 30 days after final determina
tion of an appeal to the tax court relating thereto if the taxpayer 
is not required to pay the amount in dispute pending appeal 
under section 15, there shall be added thereto a specific penalty 
equal to. ten percent of the amount so' remaining unpaid. ,Such 
penalty shall be collected as part of said tax, and the amount 
of said tax not timely' paid, together with said. penalty shall 
bear interest at the rate specified in section 270.75 from the 
time such tax should have been paid until paid, Interest.accru
ing upon the tax due ,as disclosed by the return or' upon the 
amount determined as a deficiency from the date prescribed for 
the payment of the tax (if the tax is payable. in installments, 
from the date the installment or installments. become, que and 
payable under the provisions of section 290.45, subdivision 1) 
shan·be, .;uJded,to the tax and b~: collected as, a part thereof. 
Where an extension of time forpay1l;lent haS'been granted.,under 
section 290.45, subdivision 2, interest'shall be paid at the rate 
specified in section 270.75 from the date when. such , payment 
should have been made if no extension had been: granted; 'until 
such tax is paid. If payment is not made at the 'expiration of 
the extended period the penalties provided in this section shall apply. ' '.".". '. ,." ' 

S&.15. [290.531] [PAYMENT OF TAX PENDING AP
PEAL.] 

When a taxpaye.· appeals his tax liability under chapt~r 290 
to the 'tax court, and:the amount in disputei .. moretho.n $4,000, 
the entire amount of theto.x shall be paid o.t the time it is due un
les8 permission to continue prosecution of the petition without 
payment is obtai'f!ed as provided herein. The petitioner, upon ten 
days notice to the commissioner, may apply to the court for per
mission to'continue prosecution of the petition without payment; 
and, if it is made to appear 

(1) That the proposed 1·eview is to be take'f! in good faith; 

(2) ,.That there is probable cause to believe that the taxpayer 
may be held. exempt from the tax or that the tax may. be deter
mined.to.be le88 than 50 percent of the amount due; and , 

(3) That it would work 0. substantial hardship upon peti-
tionerto pay the tax, , 

the court mall permit the ~etiti~ner t~ continue pro~ecution 
of the peti~ionwithout payment, or1f14.yfix, a,lesser amo""nt to 
/!epi#d its it coniJition of contin,uingthe prosecution .of the 'peti-
tion."" ',' , ' .' , 



4776 THIRD SPECIAL SESSION [10th Day 

Failure to make payment of the amount required when due 
shall operate automatically to dismiss the petition and all pro
ceedings thereunder unless the payment is waived by an order 
of the court permitting the petitioner to continue prosecution 
of (;he petition without pa1lment. 

Sec. 16. Minnesota Statutes 1980, Section 297.02, is amended 
by adding a subdivision to read: 

Subd.la. [ADDITIONAL TAX.] In addition to the tax im
posed pursuant to subdivision 1, there is imposed a tax upon the 
sale of cigarettes in this state or having cigarettes in possession 
in this state with intent to sell and upon any person engaged in 
bu.~ines8 as a distributor thereof, at the following rateB, subject 
to the discount provided in section 297.03 : 

(1) On cigarettes weighing not more than three pounds per 
thousand, 2.5 mills On each cigarette; 

(2) On cigarettes weighing more than three pounds per 
thousand, 2.5 mills on each cigarette. 

Sec. 17. Minnesota Statutes 1980, Section 297.13, Subdivision 
1, is amended to read: 

297.13 [REVENUE, DISPOSAL.] 

Subdivision 1. [CIGARETTE TAX APPORTIONMENT AC
COUNT.] Notwithstanding any other provisions of law, five 
and one-half percent of the revenues received from taxes, penal
ties and interest under sections 297.01 to 297.13 except for that 
which is paid under section 297.02, subdivision la, shall be de
posited by the commissioner of revenue in the general fund and 
credited to a special account to be known as the "natural re
sources account," which is hereby created. Expenditures shall 
be made from said account only as may be authorized by law to 
carry out the provisions of this act and in conformance with the 
provisions of chapter 16. Five and one-half percent except for 
that which is paid under section 297.02, subdivision la, shall be 
deposited in the general fund and credited to the "natural re
sources acceleration" account for the pm'poses provided in Laws 
1969, Chapter 879, Section 4. The balance of the revenues derived 
from taxes, penalties, and interest under sections 297.01 to 
297.13 and from license fees and miscellaneous sources of reve
nue shall be deposited by the commissioner in the general fund 
and credited to the general fund. 

Sec. 18. Minnesota Statutes 1980, Section 297.22, is amended 
by adding a subdivision to read: 

Subd. la. [ADDITIONAL TAX.] In addition to the tax 
imposed pursuant to subdivision 1, there is imposed a tax upon 
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the us'e or storage by consu.mers of cigarettes in this state, and 
upon such consumers, at the following rates: 

(1) On cigarettes weighing not more than three pounds per 
thousand, 2.5 mills on each ciga1'ette; 

(2) On cigarettes weighing more than three pounds per 
thousand, 2.5 mills on each cigarette. 

Sec. 19. Minnesota Statutes 1980, Section 297.26, is amended 
to read: 

297.26 [REVENUE DISTRIBUTION.] 

All revenues derived from taxes, penalties and interest under 
sections 297.21 to 297.26 shall be deposited by the commissioner 
in the general fund and disposed of in the same manner as pro
vided by section 297.13 for revenues received under sections 297.-
01 to 297.13 except that no amount of the revenue from the addi
tional tax imposed pursuant to section 297.22, subdivision la, 
shaU be credited to the natural resource8 account or to the nat
ural resources acceleration account. 

Sec. 20. Minnesota Statutes 1980, Section 297 A.39, Subdivi
~ion 1, is amended to read: 

Subdivision 1. If any tax imposed by sections 297 A.Ol to 
297 A,44. or any portion thereof, is not paid within the time here
in specified for the payment, or an extension thereof, or within 
30 days after final determination of an appeal to the tax court 
relating thereto if the taxpayer is not required to pay the amount 
in dispute pending appeal under section 21, there shall be added 
thereto a specific penalty equal to ten percent of the amount re
maining unpaid. 

Sec.21. [297A.391] [PAYMENT OF TAX PENDING AP
PEAL.] 

When a taxpayer appeals his tax liability under chapter 297 A 
to the tax court, and the amount in dispute is mOre than $4,000, 
the entire amount of the tax shall be paid at the time it is due un
less permission to continue prosecution of the petition without 
payment is obtained as provided herein. The petitioner, upon ten 
da.ys notice to the commissioner, may apply to the court for per
mission to continue prosecution of the petition without payment; 
and, if it is made to appear 

(1) That the proposed review is to be taken in good faith; 

(2) That there is probable cause to believe that the taxpayer 
~y be held exempt from payment of the tax or that the tax may 
be determined to be les8 than 50 percent of the amount due; anAl 
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(3) That it would work a substantial hanlship upon peti
tioner to pay the tax, 

the court may permit the petitioner to continue pro~ecution 
of the petition without payment, or may fix a lesser amount to 
be paid as a condition of continuing the prosecution of the peti-tiO1'/,; , .... 

Failure to make payment of the amount required when due 
s1wll operate automatically to dismiss the petitioti and an Pro
ceedings thereunder 'U.nless the payment is waived by tir!' order 
of the court permitting the petitioner to continue prosecution 
of the petition without paynient..' .'.' ,'. ': 

Sec. 22 ... MiIinesota Statutes 1981. SUpplei:nent, Section 477 A.-
03, Subdivision 2, is amended to read: . " 

SUbd.2. [LIMITATION ON APPROP~IATION;PR()P6R
TIONATE REDUCTION,] The amou.llt appropriated under 
subdivision .1shaU not ex.cej!d ($270, 725,464)$$SO,72S,.ti64 Jor 
calendar year 1982 and .sh<l1l .. no.texce()d.·$293,561,978, for cal
endar year 1983. If the limitations contained in this subdivision 
re,slllt ·in;.a reduction in the amounts. detel"1l)in()d pursu!lnt to 
sections' 477A.012 and 477A.013, eac)!. governmentabunit re
ceiving local government aid shall have its distribution propor
tiopaUy red]lced,. but no local government unit shall receive Jess 
aid than itaPro;lvious year aid. . .. 

Sec. 23. [PRORATION OF 1982 AID PAYMENTS,] 

. Notwithstanding the provisions of Minnesota Statutes, 'Chap
ter 477Aor any other law to the contrary, the reduction in state 
aids payable to local governments required under section 22' shall 
be effected by providing a pro rata reduction of the aids that 
w/luld have been paid to each county and municipality under 
the provisions of Minnesota Statutes 1981 Supplement, Sections 
477 A.011 to 477 A.OU if there had been no such reduction. 

Sec. 24. Laws 1981,First Special Session, Chapter I, Article 
I, Section 5, is amended to read: 

Sec. 5. [TRANSITIONAL PROVISION.] 

Notwithstanding the provisions of ·sections 1, 2, and 3, for 
taxable years beginning after December 31, 1980 and before 
Janull..rY ,1, 1982 the inflation adjustment of the income tax 
brackets, credits, and maximum standard deduction shall be the 
arit)!m~tic average of (1) the. percel)tage computed· pursuant 
to MmnO)sota Statutes 1980,. Sections 290.0'i,Sllbdivisiol)S 2dand 

.3g,!I*'.l g90:09, :;:;ubdivisiori 15, as.a,ppJiel\Q,leand .(2) the per
centage computed pursuant to sectIon 1 of this article. The 
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taxable net income adjustment factor for taxable years begin
ning after December 31, 1980 and before January ,I, 1982 shall 
be (ONE-HALF OF THE AMOUNT COMPUTED PURSU
ANT TO SECTION 4) computed as follows: the taxable net 
income adjustment factor calculated pursuant to Laws 1981, 
First Special Session, Chapter 1, Article 1, Section ;"minus one 
shall be divided by two and the resulting quotient added to one. 

Sec. 25. [REPEALER.] 

Minnesota Statutes 1980, Section 121.90;", Subdivisi(Jr! ;", is 
'repealed. 

$ec.)6. [EFFECTIVEDATE.] 

Secti~ns 1 to5 and 8 are effective July 1, 1I/8!2.Sebtiinf II is 
effective for taxes levied in 1981 and thereafter,' poillable in 
1982 and thereafter. Section 12 is effective the day following 
finat'enMtment. Sections '13 and 2;" are effective for', taxable 
years':b«gi:rming after December 31, 1980. Sections 11,;,,-15, 20, 
and 21m:e effective for petitions filed after January 1, 1982. 
Sections 16,17, 18, and 19 are effective Janua?" 1, 1982. Section 
25 is effective January 1, 1983. 

ARTICLE IV 

BUSINESS TAX 

Section 1. [STATEMENT OFL'EGISLATIVE INTENT.] 

The iegislature finds that certain provisions of the state in
come tax law generally applied to corporations produce an in
equitable result when applied to, mtl,jor oil companies, allowing 
those companies to escape ~~atiM.()'fI. a great proportion of 
their profits. The legislature further finds that there are at 
least two causes of this inequity: First, during the last several 
years, major oil companies have increased both the prices 
charged for their products and the profits realized from ,their 
enterprises by extraordinary amounts, greatly in excess of 
the price and profit. increases of other businesses in this state, 
resulting in an en,Or,m,f),Us outfloW of public and private capital 
from the state. Second, the complexity of structure of most 
major oil companies, together with certain tax shelter provi
sions currently used on a grand scale by the companies, allows 
major oil companies to be taxed on only a very small proportion 
of their profits, Because the prima~y objective of the income 
tax law is to raise essential government revenues by fairly 
distributing the tax burden among taxpayers, it is declared 
that certain changes in the income tax law, as they apply to 
major oil companies, must be effected in order that those com
panies will bear a fair and equitable share of the statewide 
tax burden. 
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Sec. 2. Minnesota Statutes 1980, Section 290.01, is amended 
by adding a subdivision to read: 

Subd. 28. [MAJOR OIL COMPANY.] The term "major 
oil company" mean" a em'poration which i8 engaged in aU of the 
following activities: (1) the extraction or production of crude 
oil in excess of an avemge of 100,000 barrels of c,'U(/,e oil per day; 
(2) the refining of crude oil in excess of an average of 100,000 
barrels of crude oil per day; and (9) the marketing or distribu
Hon far marketing in this state of gasoline, motor fuel, fuel oil, 
and similar p?'oducts from the refining aT manufactwre of crude 
oil. A ma-jar oil company inclwdes a parent c01'Poration and the 
Bllbsidiarie8 of a company engaging in a unitary b'U.'liness if the 
pm'ent itself 01' through one or mOTe of its subsidiaries i1ldi
,l'idually or collectively comes within the definition of a majm' 
oil company and markets or distributes petroleum or petroleum 
products in Minnesota. 

Sec. 3. Minnesota Statutes 1981 Supplement, Section 290.09, 
Subdivision 1, is amended to read: 

":". 

Subdivision 1. [LIMITATIONS.] (a) Except as yrovided 
in clause (b), the following deductions from gross income shall 
be allowed in computing net income, provided that any item 
which was deducted in arriving at gross income under the provi
sions of section 290.01, subdivision 20, shall not be again de
ducted under this section .. 

Property taxes may. not be deducted under this section if 

(1) The taxes are attributable to a trade or business carried 
on by an individual, or 

(2) The taxes areex"riiillses for the production of income 
which are paid or incurr~1i .by an ipdividual; and which are not 
allowed as a deduction under section 164 of the Internal Revenue 
Code of 1954, as amended through December 31, 1980. 

(b) A major oil company shall not deduct am. ounts otherwi.,e 
deductible for depletion or intangible drilling costs, including 
ordinary loss deducti011s taken for nonrn:o.dwJ.tiye wells, with re
spect to the production of petroleum, notinclU4ing the produc-
tion of narural gas. . . 

Sec. 4. Minnesota Statutes 1981 Supplement, Section 290.091, 
is amended to read: 

290.091 [MINIMUM TAX ON PREFERENCE ITEMS.] 

In addition to all other taxes imposed by this chapter there 
is hereby imposed, a tax which, in the case of a resident indi
vidual, shall be equal to 40 percent of the amount of the tax-
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payer's minimum tax liability for tax preference items pursuant 
to the provisions of sections 55 to 58 and 443 (d) of the Internal 
Revenue Code of 1954 as amended through December 31, 1980 
except that for purposes of the tax imposed by this section, capi
tal $rain as defined in section 57(a) of the Internal Revenue Code 
shall not include that portion of any gain occasioned by sale, 
transfer or the granting of a perpetual easement pursuant to any 
eminent domain proceeding or threat thereof as described in sec
tion 290.13, subdivision 5. This modification shaH apply to the 
;'ear8 in which the gain or reduction in loss is actually included 
in federal adjusted gross income even though amounts received 
pursuant to the eminent domain proceedings were received in 
prior years. In the case of a taxpayer other than a corporation, 
an amount equal to one-half of the net capital gain for the taxable 
,'ear shall be used as the definitipn of capital gain in place of the 
deduction determined under section 1202 of the Internal Revenue 
Code. In the case of a resident individual, having preference 
items which could not be taken to reduce income from .ources 
outside the state pursuant to section 290.17, subdivision 1, or any 
other taxpayer the tax shall equal 40 percent of that federal lia
bility, muliplied by a fraction the numerator of which is the 
amount of the taxpayer's preference item income allocated to 
this state pursuant to the provisions of sections 290.17 to 290.20, 
and the denominator of which is the taxpayer's total preference 
item income for federal purposes. In the case of a major oil com
pany, any anwU>1l deducted for depletion for federal tax purposes 
but not deductible for state tax purposes pursuant to , .. ction 290.
O,q, subdivision 1, c/au,.. (b) shall not be considered a tax 
preference item. 

Sec, 5. Minnesota Statutes 1981 Supplement, Section 290.17, 
Subdivision 2, is amended to read: 

. Subd.2 .. [OTHER TAXPAYERS.] In the case of taxpayers 
not subject to the provisions of subdivision 1, items ,of gross in
come shall be assigned to this state or other states or countries 
in accordance with the following principles: 

,( 1) The entire income of all resident or domestic taxpayers 
fmm compensation for labor or personal services, or from a busi
ness consisting principally of the performance of personal or pro
fessional services, shall be assigned to this state, and the income 
of nonresident taxpayers from such sources shall be assigned 
to this state if, and to the extent that, the labor or services are 
performed within it; all other income from such sources shall 
be treated as income from sources without this state; 

(2) Income from the operation of a farm shall be assigned 
to this state if the farm is located within this state and to other 
states only if the farm is not located in this state, Income and 
gains received from tangible property not employed in the busi
ness of the recipient of such income or gains, and from tangible 
property employed in the business of such recipient if such busi-
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ness consists principally of the holding of such property and the 
collection of the income and gains therefrom, shall be assigned 
to this state if such property has a situs within it, and to other 
states only if it has no situs in this state. Income or gains from 
intangible personal property not employed in the business of the 
recipient of such income or gains, and from intangible personal 
property employed in the business of such recipient if such busi
ness consists principally of the holding of such property and the 
collection of the income and gains therefrom, wherever held, 
whether in trust, or otherwise, shall be assigned to this state if 
the recipient thereof is domiciled within this state; income 01' 
gains from intangible personal property wherever held, whether 
in trust or otherwise shall be assigned to this state if the recipi
ent of such income or gains is domiciled within this state, or if 
the grantor of any trust is domiciled within this state and such 
income or gains would be taxable to such grantor under section 
290.25 or 290.29; 

(8), Income derived from carrying on a trade or business, 
including in the case of a business owned by natural persons the 
income imputable to the owner for his services and the use of his 
property therein, shall be assigned to this state if the trade Or 
business is conducted wholly within this state,and to other,states 
if conducted, wholly without this state. This provision shall not 
apply,to business income subject to the provisions of clause (1); 

(4)" When a trade or business is carried on partly within 'and 
partly without this state, the entire income derived from such 
trade or business, including income from intangible property 
employed in such business and including, in .the case of a busi
ness owned by natural persons, the income imputable to the 
owner for his services and the use of his property therein, shall 
be governed, except as otherwise provided in sections 290.85 and 
290.86, by the provisions of section 290.19, notwithstanding any 
provisions of this section to the contrary, This shall not apply 
to business income subject to the provisions of clause (1), nor 
shall it apply to income from the operation of a farm which i8 
subject to the proviSions of clause (2). For the purposes of this 
c)aus~, a trade or business located in Minnesota is carried on 
partly within and partly without this state if tangible personal 
prop~rty is sold by ,such trade or business and delivered or 
shipped to a purchaser located outside the state of Minnesota. 

1fthe trade 01' business carried on wholly 01' pa,.tly in Minne
sota is part of a unitary business, the entire income of that uni
tary business shall be subject to apportionment under section 
290.19. The term "unitary business" means a number of business 
activities ,or operations w/fich are of mutual benefit, dependent 
upon, or contributory to one another, individually, or as,a' group. 
Unity is presumed whenever there is unity of owne"ship, 
opera.tion, and use, evidenced ,by centralized management or 
ezeCutive force, centralized purchasing" advertising, accintliting, 
or othercontrolleCl interaction. Unity is also presumed whenever 



10th Day] MONDAY, DECEMBER 21, 1981 4783 

the activities 01' operations of one unit are similar or related to 
the group's principal activities and not an unrelated discrete 
business enterprise. 

The enti,·e income of a unitary business, including all income 
from each activity, operation, or division, shall be subject to ap
portionment as provided in section 290.19. None of the income 
of a unitary business shall be considered as derived from any 
particular source, and none shall be allocated to any particular 
place except as provided by the applicable app01·tionment for
mula; 

In determining whether or not intangible property is employed 
in a unitary business carried on partly within and partly without 
this state so that income derived therefrom is subject to appor
tionment under section 290.19 the following rules and guidelines 
shall apply. 

(a) Intangible property is employed in a business if the busi
ness entity owning intangible property holds it as a means of 
furthering the business operation of which a part is located with
in the territorial confines of this state. 

(b) Where a business operation conducted in Minnesota, is 
owned by a business entity which carries on business activity 
outside of the state different in kind from that conducted within 
this state, and such other business is conducted entirely outside 
the state, it will be presumed that the two business operations 
are unitary in nature, interrelated, connected and interdependent 
unless it can be shown to the contrary. 

(5)' In the case of a nonresident who is liable for payment 
oia ,perialty for having withdrawn funds from an indiVidual 
housing account established pursuant to section 290.08;>subdiVi
sion 25, the amount so withdrawn and for which a deduction was 
allowe.dshall be an item of income assignable to this state, and 
the penalty taxaf ten percent shall remain an additionaUiability 
of that taxpayer.", ~, 

(6) For purposes of this section, amounts received by 'a non
resideut from the United States, its agencies or instrumentali
ties, the Federal Reserve Bank, the state of Minnesota or any of 
its political or governmental subdivisions, or a Minnesota volun
teer fireman's relief aSSOCiation, by way of payment as a pension, 
public employee retirement benefit, or any combination thereof, 
or as a retirement or survivor's benefit made from a plan 
qualifying under section 401, 403, 404, 405, 408, 409 or 409A of 
the Internal Revenue Code of 1954, as amended through Decem
ber 31, 1979, are not considered income derived from carrying 
on atrll,de or business or from performing personal or profes
sionalservices in Minnesota, and are not taxable under this chap
ter. 
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(7) All other items of gross income shall be assigned to the 
taxpayer's domicile. 

Sec. 6. Minnesota Statutes 1980, Section 290.19, Subdivi
sion 1, is amended to read: 

Subdivision 1. [COMPUTATION, BUSINESS CONDUCT
ED PARTLY WITHIN STATE; APPORTIONMENT.] The 
taxable net income from a trade or business carried on partly 
within and partly without this state shall be computed by deduct
ing from the gross income of such business, wherever derived, 
deductions of the kind permitted by section 290.09, so far as con
nected with or allocable against the production or receipt of such 
income. The remaining net income shall be apportioned to Minne
sota as follows: 

(1) If the business consists of the mining, producing, smelt
ing, refining, or any combination of these activities of copper 
and nickel ores, or of the manufacture of personal property 
and the sale of said property within and withont the state, the 
remainder shall be apportioned to Minnesota on the basis of· 
the percentage obtained by taking the arithmetical average of 
the following three percentages: 

(a) The percentage which the sales made within this state 
is of the total sales wherever made; 

(b) The percentage which the total tangible property, real, 
personal, and mixed, owned or rented, and used by the taxpayer 
in this state during the tax period in connection with such trade· 
or business is of the total tangible property, real, personal, or 
mixed, wherever located, owned or rented and, used by the 
taxpayer in connection with such trade or business during the 
tax period; and, 

(c) The percentage which the taxpayer's total payrolls paid 
or incurred in this state or paid in respect to labor performed 
in this state in connection with such trade or business is of the 
taxpayer's total payrolls paid or incurred in connection with 
such entire trade or business; 

(d) The percentage of such remainder to be assigned to 
this state shall not be in excess of the sum of the following per" 
centages: 70 percent of the percentage determined under clause 
(1) (a), 15 percent of the percentage determined under clause 
(1) (b), and 15 percent of the percentage determined under 
clause (1) (c); 

(2) If the business is a major oil company, the remainder 
shall be app01·tioned to Minnesota on the basis of the sumof the 
percentages set forth in clause (1 ) (d); the a"ithmetical average 
shall not be used by a major oil company; 
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«2» (8) (a) In all other cases the remainder shall be 
apportioned to Minnesota on the basis of the percentage ob
tained by taking the arithmetical average of the following three 
percentages : 

(1) The percentage which the sales, gross earnings, or re
ceipts from business operations, in whole or in part, within this 
state bear to the total sales, gross earnings, or receipts from 
business operations wherever conducted; 

(2) The percentage which the total tangible property, real, 
personal, and mixed, owned or rented, and used by the taxpayer 
in this state during the tax period in connection with such trade 
or business is of the total tangible property, real, personal, or 
mixed, wherever located, owned, or rented, alld used by the 
taxpayer in connection with such trade or business during the 
tax period; and 

(3) The percentage which the taxpayer's total payrolls paid 
or incurred in this state or paid in respect to labor performed 
in this state in connection with such trade or business is of 
the taxpayer's total payrolls paid or incurred in connection with 
such entire trade or business; . 

(4) The percentage of such remainder to be assigned to this 
state shall not be in excess of the sum of the following per
centages: 70 percent of the percentage detennined under clause 
«2» (8) (a) (1), 15 percent of the percentage determined 
under clause «2» (8) (a) (2), and 15 percent of the per
centage detennined under clause «2» (8) (a) (3); 

(b) If the methods prescribed under clause «2» (3) (a) 
will not properly reflect taxable net income assignable to the 
state, there may be used, if practicable and if such use will 
properly and fairly reflect such income, the percentage which 
the sales, gross earnings, or receipts from business operations, 
in whole or in part, within this state bear to the total sales, 
gross earnings, or receipts from business· operations wherever 
conducted; or the separate or segregated accounting method. 
If the commissioner determines that the methods prescribed in 
clause (9) will not properly reflect the taxable net income of a 
major oil company assignable to the state he shall use only the 
sales factor to determine the amount so assignable; 

«3» (4) The sales, payrolls, earnings, and receipts re
ferred to in this section shall be those for the taxable year in 
respect of which the tax is being computed. The property re
ferred to in this section shall be the average of the property 
owned or used by the taxpayer during the taxable year in respect 
of which the tax is being computed. 

Sec. 7. Minnesota Statutes 1981 Supplement, Section 290;21, 
Subdivision 4, is amended to read: 
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Subd. 4. (a) 85 percent of dividends received by a corpora
tion during the taxable year from another corporation, when 
the corporate stock with respect to which dividends are paid 
does not constitute the stock in trade of the taxpayer or would 
not be included in the inventory of the taxpayer, or does not 
constitute property held by the taxpayer primarily for sale 
to customers in the ordinary course of his trade or business, or 
when the trade or business of the taxpayer does not consist 
principally of the holding of the stocks and the collection of 
the income and gains therefrom. The remaining 15 percent shall 
be allowed if the recipient owns 80 percent or more of all the 
voting stock of such other corporation, and the dividends were 
paid from income arising out of business done in this state by 
the corporation paying such dividends; but if the income out of 
which the dividends are declared was derived from business 
done within and without this state, then so much of the rae 
mainder shall be allowed as a deduction as the amount of the 
taxable net income of the corporation paying the dividends as
signable or allocable to this state bears to the entire net income 
of the Corporation, such rate being determined by the returns 
under this chapter of the corporation paying such dividends for 
the taxable year preceding the distribution thereof; the burden 
shall be on the taxpayer of showing that the amount of re
mainder claimed as a deduction has been received from income 
arising out of business done in this state, 

(b) if the trade or business of the taxpayer consi~s princi
pally of the holding of the stocks and the collection of the income 
and gains therefrom, dividends received by a corporation during 
the taxable year from another corporation, if the recipient owns 
80 percent or more of all the voting stock of such other corpora
tion, from income arising out of business done in this state by 
the corporation paying such dividends; but, if the income 'out 
of which 'the dividends -are declared was derived from business 
done within and without this state, then so much of the dividends 
shall -be-allowed as deduction as the amount -of the taxable net 
income of the corp~ration paying the dividends assignable or al~ 
locable to this state bears to the entire'net.income of the corpora
tion, such rate being determined by the retur,ns ' under this chap" 
ter of the corporation paying such dividends forthe taxable, year 
preceding the distribution thereof. The burden shall be, on the 
taxpayer of showing thiltthe' amount of dividends claimed, asa 
deduc1lionhas been received from income arising aut of business 
done in this state; 

(c) The dividend deduction provided in this subdivisiimshall 
be aHowed only with respect to dividends that are included in 
a corporation's Minnesota taxable net income for the taxable 
year. 

(d) In the calle of a. ma.jor oil company, no credit shaU be aL
lowed for di'/Jii,ends recei'/Jed from a. foreign corpora.tion, unleB8 
/I" ,U,·jd'etlli .• nre recei'/Jed from a. 8ubsidiGry wh08e inCQm6 ill 
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combined with that of the parent company receiving the di'IJ
idend pursuant to section 290.01, subdivision 28. 

(e) In the case of a corporation which is permitted or re
quired to file a combined report under section 290.84, subdivision 
2, dividends shall be excluded from the income of the "ecipient 
to the extent the dividends m'e already included as income on the 
combined report. 

Sec. 8. Minnesota Statutes 1980, Section 290.34, Subdivision 
2, is amended to read: 

Subd.2. [AFFILIATED OR RELATED CORPORATIONS, 
CONSOLIDATED STATEMENTS.] When a corporation 
which'i8 required to file an income tax return is affiliated with 
or related to any other corporation through stock ownership by 
the sallie interests or as parent or subsidiary corporations, or 
has its InCOme regulated through contract or other arrangement, 
the commissioner of revenue may permit or require (SUCH 
CONSOLIDATED STATEMENTS AS) a combined report if, 
in. hi!H>pillion, (ARE) it is necessary in order to determine the 
taxable net income received by anyone of the affiliated or related 
corporations. For purposes of computing the apportionment for
mul", u1!!Jer section 2IJO.19, subdivision 1, for ea,ck corporation 
inv,!lved, the numerator of the fraction, shall be that corporar 
tion's'sales,jJroperty, or payroll in Minnesota and the denominar 
tor shall be the total sales, payroll, and property Of all of the cor
porations shown on the combined report. The combined report 
shall reflect the income of the entire unitary busines.~ as provided 
in section 290.17, subdivision 2, clause (4). The combined report 
shalt reflect income from corporations wherever created or 
organiz~d.lt is the intent o/the legislature to adopt the combined 
repO:rtingmethod provided in Butler Brothers v. McColgan, 111 
P.2d 334, and 315 U.S. 501, and Edison 'California Stores v. 
McColgan, 183 P.2d 16, and to treat all income as business in
come, to ,the maximum extent allowable ,under, Mobile Oil Cor
poration v. Commissioner of Taxes of Vermont, ~5 U.S. 425. 

Sec. 9. [EFFECTIVE DATE.] 

Sections 1 to 4, 5, as amended in clause (4) the first paragraph, 
6, ,and 7, clause (d) are effective for taxable years beginning 
after December 31,1981. The remainder of section 5, section 7, 
clause.( e), and section 8 are effective for taxable years beginning 
after' ,Tune 30, 1981. 

ARTICLE V 

MUNICIPAL AIDS REPAYMENT 

'Section 1. [DEFINITIONS.] 

For purposes of sections 1 to 3 the following terms have the 
mea1iirrgs' given: 
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(a) "Municipality" means a county, statutory or home rule 
charter city, town, or other taxing dist"ict within the meaning 
of section 273.13, subdivision 15a, other than a school .district; 
a.lld 

(b) "Com'J'nissioner" means the commissioner of revenue. 

Sec. 2. [FULL PAYMENT OF AIDS TO MUNICIPALI
TIES.] 

Subdivision 1. [PAYMENTS REQUIRED.] Notwithstand
ing the provisions of sections 16A.14 and 16A.15, by February 
26, 1982, the commissioner of finance shalt draw warrants fOT 
the amounts app"opr-;ated to the .c.ommissioner of ,""venue for' 
the following state aids, payments, reimbursements, or fund 
tmnsfers to or on behalf of municipalities, to the extent that they 
Were deferred or withheld pursuant to sections 16A.14 .or 
16A:15: 

(a) Payment .• of local government aid to be made during 
November and December, 1981 pursuant to section 477 A.015, 

(b) Pay.nents of attached machinery aids to be made during 
November and December, 1981 pnrsuant to section 273.138,. sub
divisions 2 and 5, 

(c) Subject to the limits contained in Laws 1981, First 
Sl'·ecial Session. Chapter 1, Article 9, Section 3, payments to be 
ma<ie during November and December, 1981 pursuant to section 
273.139, and section 273,13, subdivision 15a to "eplacerevenue 
lost as a reS'ult of sections 273.115, 273.116, and 279.13, subdivi
sion.s 6, 7, or-)4a; and 

(d) Any state aids, payments, reimbuT~ements or fund tran .• -
feT.~ to be made during November and December, 1981 pUrsuant 
to any law other than those specified in clause .• (a) to (c) . 

. Subd. 2. [CERTIFICATION OF AMOUNT.] The commis-
8i011.er sho,!l, on or before December 28,1981, certify to each mu
nicipality the amount of aids, payments, "eimbursements or fund 
transfe,'s deferred Or withheld pursuant to section 16-4 .. 14 or 
16A.15 and 8ubject to subdiviSion 1. In connection with certify
in.'I the amount to the municipality the commissioner shall issue 
to G.nd transmit to the municipality a certificate of aids to be paid 
by February 26, 1982. 

Subd. 9. [PAYMENT OF INTEREST.] The state shall 
pay interest on the aids, payments, reimbursements or fund 
tran .• fers deferred or withheld pursuant to section 16A.14 or 
16.4.15 and subject to subdivision 1. Interest shall be calculated 
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as simple interest, at a rate equal to the average yield for the 
Bond Buyer's Index of 20 Municipals, published for the week in 
wh;,ch the deferred payment was scheduled to be made to the mu
nicipality pursuant to the appropriate statutory prO'lJiBion. 

Sec. 3. [AUTHORITY TO BORROW MONEY.] 

Subdivision 1 .. [BORROWING IN ANTICIPATION OF 
AIDS.] The governing body. of the municipality may borrow 
money in anticipation or the receipt of state 'aids, payments, 
'I·ein,bursements or fund transfers scheduled to be made on 01' 
be/ore February 26, 1982, and may issue certificates of indebted
ness upon passage of a resolutionspeci/yingthe amount and pur
poses for which it deems the borrowing is necessary. The resolu
tion :shall fix the amount, date, maturity, denomination,and' 
other terms of the certificates and shall fix the terms of the sale 
of the certificates. . . 

SuM. 2. [REPAYMENT; SECURITY.] The. governing 
body of the municipality may pledge the full faith and credit of 
the municipality, and the proceeds of any tax levies, .future state 
aid receipts, or other municipal funds which may become avail
abl.e to repay certificates. issued pursuant to this section. The gov
ernin!J body may provide in the resolution that it will assign a 
certificate received pursuant to section 2, subdivision 2, and the 
moneys due thereunder as coUateral for repayment of thecertifi
cates of indebtedness. An assignment is effective only upon regis
tration of the assignment with the commissioner. The commis
swner shall pay any funds due under an assigned certificate to 
the assignee. . 

SuM. 8. [INTEREST RATE.] Certificates of indebtedness 
may' be s~ld at a price equal tosneh percentage ,of the par value 
of the certificates, ,plus accrued interest, and bearing interest 
at a rate or rates agreed upon by the, governing body of the mu
nicipality aild the pu.1'ckaser or underwriter of the certifiCates 
or (IS determin~d at public sale, notwithstanding any limitation 
of icnterest rate or cost contained in chapter 475 or any other law 
or city charter to the contrary . . 

Sec. 4. [APPROPRIATION.] 

An amount sufficient to pay the. interest payable under 
section 2, subdivision 3 is appropriated from the general. fund 
to the commissioner of revenue. 

Sec. 5. [EFFECTIVE DATE.] 

Sections 1 to 4 are effective the day following final enactment. 
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ARTICLE VI 

SHORT-TERM BORROWING 

[10th Day 

Section 1. Minnesota Statutes 1981 Supplement, Section 
16A.671, Subdivision 3, is amended to read: 

SubcJ,.3. [LIMITATIONS OF AMOUNT.] The principal 
amount of. ,certificates of indebtedness to be sold and issued at 
anytime shall not exceed the smallest of the following: 

(a) An amount which, with interest thereon to maturity, 
added', to the then outstanding amount of certificates, less the 
amount thereof"if any, which will be paid from the proceeds, 
and intetesUhereon to maturity, will equal the then unexpended 
balllnce. 'Of. all money which will be credited to the generru fund 
during the current biennium under existing laws, as estimated 
by the commissioner of finance; or 

, (b)(AN AMOUNT WHICH; WITli THEPRINGIPAL 
AMOUNT OF ANY OU'I'STANDINGCERTIFICATES 
EQliAL'$$3~O,OOO,OOO; . OR) 

«C» The m~imum currentc8sll flow requir~m~nt. 

see. 2: Minnesota Statutes 1981 Supplement, Section 16A.-
671,Subdtvision 6, is amended to read : 

SUbd.5. [SALE.] Certificates of indebtedness shall be 
sold by the commissioner of finance upon public advertisement 
for competitive bids, except that: 

(a) They may be sold to the state board of investmentwith
out advertisement for bids, upon terms on which, in the judg
mentof the board, investments of comparable maturities and 
security can at the time be purchased from funds under its 
control,including th~ state bond fund and o.ther special or 
dedicated. funds described in clause (c) of subdivision :11 pro
vided that interest shall be paid on these. certificates at market 
rates notwithstanding any other provision of law to the con
trary; 

(b) The commissioner may negotiate with a suitable bank 
or b!wkswithin or outside the state for a, line of credit wheJ,"eby 
~rtifi~W!I of indebtedness may be issued from time to time 
within an agreed period, at a fixed or variable interestrate and 
subject to redemption at par phis accrued interest at' any 'time 
at the option of the commissioner; or 

(c) The commissioner may negotiate with a firm or firms 
ofp;n,',I!ln.rriters to a,ct, asa~, agent in the pla~eInent of,c~rtifi
cates of' mdebtedness matunilg on a date four months eli" less 
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from the date of issue, which may he sold to investors at a 
specified discount representing the interest included in the face 
amount payable at maturity, or at a stated interest rate on a 
stated principal amount, payable at maturity. 

Sec. 3. [EFFECTIVE DATE.] 

This article is effective the day following final enactment. 

Delete the title and insert: 

A bill for an act relating to the financing of gOvllrnment 
in this state; reducing appropriations for the biennium' end
ing June 30, 1983 with certain conditions; providing for a 
deficiency in income maintenance appropriations; providing 
for state scholarships and grants-in-aid; imposing and increas
ing fees; imposing various cost saving measures; requirillg the 
board of regents of the university, the state university board, 
the community college board and the state board for vocational 
education to develop plans for declining enrollment; prQviding 
that parties to administrative hearings will bear the CQst of 
court reporters under certain circumstances; authorizing attor
ney general to appear in civil weight enforcement actions ; 
modifying certain procedures for appeals of workers' compen
sation orders; providing certain workers' compensation settle
ments are conclusively presumed reasonable; modifying ap
proval by the commissioner of labor and industry, of the 
settlement of certain workers'compensation claims; eliminating 
the requirement that the commissioner of veterans affairs pro
vide certain grave markers; changing certain provisions gov
erningaid to families with dependent children as lIuthorized 
or required by federal law; changing or additlg provisions gov
erning definitions,eligibility standards, payment levels and " 
amQunts; income disregards, budgeting methods, child' support 
or maintenance orders; eliminating a general stepparents' sup
port duty an,d coverllge of the unborn; specifying med,icat as
sistancefor certain pregnant women; changing calculatiOll of' 
certai!lfees paid by foreign c,?rporations;, shortening time for 
abandollment of ;unclaimed property ; changing requirements' 
for reduced transi,t fares for certain persons ; increasing the 
property tax mill rate of the transit taxing district ; authorizing' 
the transfer of certain funds from the salarY supplement;, re
pealing review; of administrative rules for' business, licenses; 
authorizing the transfer of certain funds appropriated tQ, ,the 
higher ,education coordinating board, for obligations under in
terstate. tuition reciprocity agreements; providing ·for the' re
duction of education aids; changing formula allowance; raising 
the basIc maintenance mill rate; establishing an equalizing ·fac
tor; extending dates of exemption from public sale Qf cei'tifi-, 
cates ,of indebtedness; authorizing recertification· of levy'; alter
ing the 'recognition of school district tax revenue; requiring 
payment of 70 percent of the estimated school distri~t tax 
receipts within 15 days after the settlement date; estB:hlishing 
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a cash flow loan fund; delaying education aid payments; pro
viding that homestead credit applies to certain special levies; 
eliminating the individual housing account provisions; provid
ing an additional adjustment of individual income tax brackets; 
modifying the income taxation of commodity tax straddles; 
clarifying the application and computation of the taxable net 
income adjustment factor; prohibiting the commissioner of 
revenue from adopting certain depreciation schedules by rule; 
requiring payment of certain income and sales taxes pending 
appeal; increasing the excise taxes on cigarettes; reducing the 
maximum local aid appropriation; requiring payments of local 
aids and authorizing local borrowing in anticipation of the aids; 
altering the method of taxing the income of certain oil companies 
by prohibiting their use of certain deductions, and of the arith
metic average; requiring the use of combined worldwide income 
by corporations; providing that farm income is wholly appor
tioned to Minnesota; removing the dollar limitation on state 
short-term borrowing; appropriating money; amending Minne
sota Statutes 1980,Sections 121.904, by adding a subdivision; 
176.421, Subdivision 3; 176.521, by adding a subdivision; 184.30, 
Subdivision 2; 197.23; 221.67; 256.12, Subdivision 14,and by 
adding subdivisions; 256.73, Subdivisions 3a, 5, and 6; 256.736, 
Subdivisions 3 and 4; 256.74;' Subdivision I, and by'adding a 
subdivision; 256.99 ; 256B.07 ; 268.16, Subdivision 3; 276.11; 
278.03; 290.01, by adding a subdivision; 290.19, Subdivision 1; 
290.34, Subdivision 2; 297.02, by adding a subdivision; 297.13, 
Subdivision 1; 297.22, by adding a subdivision; 297.26; 297A.39, 
Subdivision 1; 303.07; 303.13, Subdivision 1; 303.14, Subdivi
sions 1,3, and 5; 303.16, Subdivisions 2 and 4; 303.17, Subdivi
sion 4; 303.18, Subdivision, 3; 303.19, Subdivisions 2 and 3; 
303.21, by adding a subdivision; 303.22; 303.23, Subdivision 1; 
308.06, Subdivision 4; 308.85; 317.04, Subdivisions 2 and 3; 
317.36; 317.42, Subdivision 3; 317.67, Subdivision 2;330.01, 
Subdivision 1; 345.32; 345.33; 345.34; 345.37; 345.38; 345.39; 
473.408, Subdivision 3; 540.152; and 543.08; Minnesota Stat
utes 1981 Supplement, Sections 3.9222, Subdivision 2; 15.052, 
Subdivision 5; 16A.128; 16A.15, Subdivision 1; 16A.671, Subc 
divisions 3 and 5; 124.2121, Subdivisions 4 and 5; 124.2122. Sub
divisions 1 and 2; 169.871, Subdivisions 3 and 5; 169.872, 
Subdivision 1; 174,24, Subdivision 3a; 174.31, Subdivis,ions 1 
and 3; 176.131, Subdivision 10; 176.421, Subdivisions 4 and 5; 
176.521, Subdivisions 1 and 2; 204B.ll, Subdivision 1; 256.73, 
Subdivision 2; 256.872, Subdivision I, and by adding a subdivi
sion; 256B.06, Subdivision 1; 273.13, Subdivision 15b; 290.01, 
SU,bdivision 20; 290.06, Subdivision 2d; 290.09, Subdivisions I, 
3 and 7; 290.091; 290.17, Subdivision 2; 290.18, Subdivision 4; 
290.21, Subdivision 4 ;290.53, Subdivision 1; 302A.901, Subdivi
sion 2; 473.446, Subdivision 1; 477 A.03, Subdivision 2; and 
518.551, Subdivision 7; and Laws 1981, Chapters 356, Sections 
45, 46, ,and 62, Subdivision 2; 358, Articles I, Section 50, Sub
division 3; and 7, Section 29; 359, Section 3, Subdivision 3; 
First Special Session, Chapter I, Article I, Section 5; proposing 
new law coded in Minnesota Statutes, Chapters 5,35, 124, 256, 
290, and 297A; repealing Minnesota Statutes 1980,Sections 



10th Day] MONDAY, DECEMBER 21, 1981 4793 

121.904, Subdivision 4; 256.935, Snbdivision 2; 303.08, Subdivi
sion 3; 303.12; 303.14, Subdivision 2; 303.15; 303.21, Subdivi
sions 1 and 2; 317.11; 317.19, Subdivision 3; 317.43; and 317.67, 
Subdivision 1; Minnesota Statutes 1981 Supplement, Sections 
3.965, Subdivision 6; 48.159, Subdivision 2; 50.157, Subdivision 
2; 51A.21, Subdivision 16a; 52.136; 124.20, Subdivision 3; 
124.781; 257.021; 275.125, Subdivision 2f; 290.08, Subdivision 
25; and 362.453; Laws 1981, First Special Session, Chapter 2, 
Sections 2, Subdivision 2; and 9. 

We request adoption of this report and repassage of the bill. 

House Conferees: IRVIN N. ANDERSON, MICHAEL R. SIEBEN, 
CARL M. JOHNSON, WILLIS R. EKEN and HARRY A. SIEBEN, JR. 

Senate Conferees: ROGER D. MOE, MARV HANSON, DOUGLAS 
J. JOHNSON, GERALD L. WILLET and NEIL DIETERICH. 

Schreiber moved that the House refuse to adopt the Conference 
Committee Report and that H. F. No. 14 be returned to the Con
ference Committee with the following instructions: 

Delete Articles I, III, IV and VI. 

Delete Alticle II, Sections 1 through 6, and 11 through 14. 

A roll call was requested and properly seconded. 

CALL OF THE HOUSE 

On the motion of Eken and on the demand of 10 members, a 
call of the House was ordered. The following members answered 
to their names: 

Aasness 
Ainley 
Anderson, B. 
Anderson. G. 
Anderson, I. 
Anderson, R. 
Battaglia 
Begich 
Blatz 
Brandl 
Brinkman 
Byrne 
Cadson,D. 
Cal'lson, L. 
Clark, J. 
Clark, K. 
Clawson 
Dahlvang 
Dean 
Den Duden 
Drew 
Eken 
Eliof! 

Ellingson 
Erickson 
Esau 
Evans 
Ewald 
Fjoslien 
Forsythe 
Frerichs 
Greenfield 
Gl'uenes 
Gustafson 
Halberg 
Hanson 
Harens 
Hauge 
Haukoos 
Heap 
Reinitz 
Himle 
Hoberg 
Hokanson 
Hokr 
Jaeobs 

Jennings Munger 
Johnson, C. Murphy 
Johnson, D. Nelsen, B. 
Kahn Nelson, K. 
Kaley Niehaus 
Kalis Novak 
Kelly Nysether 
Knickerbocker O'Connor 
Kostohryz Ogl'en 
Kvam Olsen 
Laidig On.,en 
Lehto Osthoff 
Lemen Otis 
Levi Peterson, B. 
Long Peterson, D, 
Ludeman Piepho 
Luknic Pogemiller 
Mann Redalen 
Marsh Reding 
McDonald Rees 
Mehrkens Reif 
Metzen Rice 
l\1inne Rodriguez, C. 

Rodriguez, F. 
Rose 
Rothenberg 
Samuelson 
Sarna 
Schafer 
Schoenfeld 
Schreiber 
Searles 
Shea 
Sherman 
Sherwood 
Sieben, M. 
Simoneau 
Skoglund 
Stadum 
Staten 
Stowell 
Stumpf 
Sviggum 
Swanson 
Tomlinson 
Valan 
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Valenta 
Vanasek 
Yellenga 

Voss 
Weaver 
Welch 

THIRD SPECIAL SESSION 

Welker 
Wenzel 
Wiesel' 

Wynia 
Zubay 

[lOth Day 

Spkr.Sieben,H. 

Eken moved that further proceedings of the roll call be dis
pensed with and that the Sergeant at Arms be instructed to bring 
in the absentees. The motion prevailed and it was so ordered. 

The question recurred on the Sc~reiber motion and the roll 
was called. There were 63 yeas and 68 nays as follows: 

Those who voted in the affirmative were: 

Aasness 
Ainley 
Andersonj R. 
Blat? 
Carl~on. D. 
Dean 
pen Ouden 
Drew 
Erickson 
Esan 
Evans 
Ewald 
Fjoslien 

Forsythe 
Frerichs 
Gruenes 
Halberg 
Haukoos 
Heap 
Reinitz 
Himl~ 
Hoberg 
Hokr 
Jennings 
Johnson, D. 
Jude 

Kaley 
Knickerbocker 
Kvam 
Laidig 
Lemen 
Levi 
Ludeman 
Luknic 
Marsh 
McDonald 
Mehrkens 
Nelsen, B. 
Niehaus 

Nysether 
Olsen 
Onnen 
Peterson, B. 
Piepho 
Redalen 
Rees 
Reif 
Rose 
Rothenberg 
Schafer 
Schreiber 
Searles 

Those who voted in the negative were: 

Anderson, B. 
Anderson, G. 
Anderson, I. 
BattagJia 
Begich 
Berkelman 
Ilrandl 
Brinkman 
Byrne 
Carlson, L. 
Clark. J. 
Clark; K. ' 
Clawson 
Dahlvang' 

Eken 
Elioff 
Ellingson 
Greenfield 
Gustafson 
Hanson 
Harens 
Hauge, 
Hokanson 
Jacobs 
.Johnson, C. 
Kahn 
Kalis 
Kelly 

Kostohryz 
Lehto 
Long 
Mann 
McCarron 
McEachern 
Metzen 
Minne 
Munger 
Murphy 
Nelson, K. 
Novak 
O'Connor 
Ogren 

The motion did not prevail. 

Osthoff 
Otis 
Peterson, D. 
Pogemiller 
Reding 
Rice 

: Rodriguez, C. 
Rodriguez, F. 
Samuelson 
Sarna 
Schoenfeld 
Shea 
Sieben, M. 
Simoneau 

Sherman 
Sherwood 
Stadum 
Stowell 
SviggulU 
Valan 
Valento 
Weaver 
Welker 
Wieser 
Zubay 

Skoglund 
Staten 
Stumpf 
Swanson 
Tomlinson 
Vanasek 
VeUenga 
Voss 
Welch 
Wenzel 
Wynia 
Spkr. Sie'ben, H. 

Himle was excused between the hours of 2 :15 p.m. and 6 :00 
p.m. 

Anderson, I., moved that the report of the Conference Com
mittee on H.F . No. 14 be adopted and that the bill be repassed 
as amended by the Conference Committee. 

A roll call was requested and properly seconded. 

The question was taken on the motion and the roll was called. 
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Eken moved that those not voting be excused from voting. The 
motion prevailed. . 

There were 69 yeas and 61 nays as follows: 

Those who voted in the affirmative were: 

Anderson, 'B. 
Anderson, G. 
Anderson, 1. 
Battaglia 
Begich 
Berkelman 
Brandl 
Brinkman
·Byrne 
Carlson, L. 
Clark,J. 
Clal'k, K~ 
Clawson 
Dahlvang . 

Eken 
Elioff 
Ellingson 
Greenfield 
Gustafson 
Hanson 
Harens 
Hauge 
Hokanson 
Jacobs 
Johnson,C. 
Jude 
Kahn 
-Kalis 

Kelly 
Kostohryz 
Lehto 
Long 
Mann 
McCarron 
McEachern 
Metzen 
Minne 
Munger 
Murphy. 
Nelson,K. 
Novak 
O'Connor 

Ogren 
Osthoff 
Otis 
Peterson, D. 
Pogemiller 
Redi\lg 
Rice 
Rodriguez, C. 
Rodriguez, F. 
Samuelson 
Sarna 
Schoenfeld 
Shea. 

- Sieben, _M. 

. Those who voted in the negative were: 

Aasness 
Ainley 
Andel'80D; R. 
Blatz 
Carlson, D. 
Dean' ( . 
DenOuden 
Drew· 
EricksOn 
Esau 
Evans 
Ewald 
Fjosli.en 

-'FOl'sythe' K vam 
Frerichs Laidig 
Gruenes Lemell 
Halberg. Levi. 
Haukoos Ludeman 
Heap' Luknic 
Heinitz Marsh, 
-Hoberg McDonald· 
Flokr . Mehrkens 
Jennings Nelsen, B. 
Johnson, D. Niehaus 
Kaley . Nysether 
Knickerbocker Olsen 

The motion prevailed. 

onnen' 
Peterson;'·B. 
Piepho 
Redalen 

. Rees . 
Reif 
Rose 
Rothenberg 
Schafer 
Schreiber 
Searles 
Sherman 
Sherwood 

Simoneau, 
Skoglund 
Staten 
Stumpf 
Swanson 
Tomlinson 
Vanasek 
Vellenga 
Voss 
Welch 
Wenzel 
Wynia 
Spkr. Siebeti, H, . 

. Stadum 
Stowell 
Sviggum 
Valan 
Val"nto 
'Weaver 
Welker 
Wieser 
.Zub~y 

.".i 

H. F. No. 14, A bill for an act relating to the financing and 
operation of state and 10Clll government; reducing appropria· 
tions for the general legislative and executive agencies of state 
government; providing for transfer of appropriations between 
fiScal years; requiring the board of regents of the University, 
the state university board, the community college board and the 
state. board for vocational education to develop plans for declin
ing enrollment; providing that parties to administrative .. hear" 
ings will bear the cost of court reporters under certain circum
stances; adj usting fee limitations; providing certain workers' 
compensation .settlements are conclusively presumed reasonable; 
specifying the. contents of certain awards or disallowances of 
workers' compensation; modifying c.ertain procedures for ap
peals of workers' compensation orders; modifying approval by 
thecommissipner of labor and industry of the settlement of cer_ 
tain.workers'. ~ompensation claims; eliminating the requirement 
thatt.he.~ommissionerof veterans affairs provide certain grave 
markers; reducing the period within which property is·presumed 
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abandoned; reducing certain pension contributions for state em
ployees; increasing the property tax mill rate of the transit tax
ing district; providing for the use of certain appropriations to 
discharge workers' compensation and unemployment compensa
tion obligations; authorizing the transfer of certain funds from 
the salary supplement; repealing review of administrative rules 
for business licenses; authorizing the transfer of certain funds 
appropriated to the higher education coordinating board for obli
gations under interstate tuition reciprocity agreements; appro
priating money; altering the recognition of, school district tax 
revenue; reducing state aids for education in fiscal year 1983 
by 93 percent of the amount of the June, 1983 school district tax 
settlements: requiring payment of 70 percent of the estimated 
school district tax receipts within 15 days after the settlement 
date; establishing a cash flow loan fund; reducing education aid 
appropriations for fiscal year 1983; requiring the commissioner 

, <if finance to pay by February 26, 1982 any payments that were 
suspended; guaranteeing the payment of certain state aids and 

jJayments to local governments for calendar year 1981; granting 
ocal governments temporary borrowing authority; authorizing 

the commissioner of education to suspend certain education aids 
in December, 1981 and January, 1982; authorizing the commis
sioner of education to consider cash flow requirements of each 
recipient in'determining whether to suspend education aids; re
quiring the commissioner to issue certificates' of aid; limiting 
inflation adJustments of the income tax brackets, eredits, and 
maximum standard deduction under certain circumstances; pro
hibiting the commissioner of revenue from adopting certain 
depreciation' schedules by rule; clarifying the application of the 
taxable net income adjustment factor to fiscal year taxpayers 
and its computation for 1981; modifying the inflation adjust
ment of the income tax brackets and the computation of thetaxc 

able net income adjustment factor; altering the method of taxing 
the income of certain oil companies by prohibiting their use of 
certain deductions and requiring the use Of combined worldWide 
income; eliminating the use of the arithmetic average allocation 
formula for major oil companies; reducing the appropriations 
fot'local'governmentaids; providing that farm income is wholly 
apportioned to Minnesota ; amending Minnesota Statutes 1980, 
Sections 121.904, by adding a subdivision; 176.421,Subdivision 
3; 176.521, as amended; 197.23; 276.11 ;290.01, by adding a sub
division: 290.19, Subdivision 1; 345.32; 345.33; 345,.34; 345.37; 
345.38; 345.39; 352.04. Subdivisions 2 and 3; 352.92, Subdivi
sions 1 and 2; 352D.09, Subdivision 7; Minnesota Statutes 1981 
Supplement, Sections 15.052, SlIbdivision 5; 16A.128; 124.2121, 
Subdivision 5; 176.081, Subdivision 7a; 176.371; 176.421, Subdi
visions 4 and 5; 290.06, Subdivision 2d, and by adding a subdivi
sion; 290.09, Subdivisions 1 and 7; 290.091; 290.17, Subdivision 
2; 290.18, Subdivision 4, and by adding a subdivision; 290.21, 
Subdivision 4; 352D.04, Subdivision 2; 477 A.03, Subdivision 2; 
Laws 1981,Chapters 356, Sections 45, 46, and 62; 359, Section 
3, Subdivision 3; First Special Session, Chapter I, Article I, Sec
tion 5; proposing new law coded in Chapter 124; repealing Min
nesota Statutes 1980, Section 121.904, Subdivision 4; and Minne-
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sota Statutes 1981 Supplement, Sections 3.965, Subdivision 6; 
and 362.453. 

The bill was read for the third time, as amended by Con
ference, and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. There were 69 yeas and 61 nays as follows: 

Those who voted in the affirmative were: 

AndeJ'Son, B. 
Anderson, G. 
Andenon, I. 
Battogli .. 
Begich 
Berkelman 
Brandl 
Brinkman 
Byrne 
Carlson, L. 
Clark, J. 
Clark,K. 
Clawson 
Dahlvang 

Eken 
Elioff 
Ellingson 
Greenfield 
Gustafson 
Hanson 
Harens 
Hauge 
Hokanson 
Jacobs 
Johnson, C. 
Jude 
Kahn 
Kalis 

Kelly 
Kostohryz 
Lehto 
Long 
Mann 
McCarron 
McEachern 
Metzen 
Minne 
Munger 
Murphy 
Nelson,X. 
Novak 
O'Connor 

Ogren 
Osthoff 
Otis 
Peterson, D. 
Pogemi1ler 
Reding 
Rice 
Rodriguez, C. 
Rodriguez, F. 
Samuelson 
Sarna 
Schoenfeld 
Shea 
Sieben,M. 

Those who voted in the negative were: 

Aasness 
Ainley 
Anderson, R. 
Blatz 
Carlson, D. 
Dean 
Den Ouden 
Drew 
Erickson 
Esau 
Evans 
Ewald 
FjosJien 

Forsythe Kvam 
Frerichs Laidig 
Gruenes Lemen 
Halberg Levi 
Haukoos Ludeman 
Heap Luknic 
Heinitz Marsh 
Hoberg McDonald 
Hokr Mehrkens 
Jennings Nelsen, B. 
Johnson, D. Nieha.us 
Kaley Nysether 
Knickerbocker Olsen 

Onnen 
Peterson, B. 
Piepho 
Redalen 
Rees 
Reif 
Rose 
Rothenberg 
Schafer 
Schreiber 
Searles 
Sherman 
Sherwood 

Simoneau 
Skoglund 
Staten 
Stumpf 
Swanson 
Tomlinson 
Vanasek 
VeUeng1l. 
Voss 
Weleh 
Wenzel 
Wynia. 
Spkr.Sieben, H. 

Stadum 
Stowell 
Sviggum 
Valan 
Valento 
Weaver 
Welker 
Wieser 
Zubay 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

Eken moved that the House recess subject to the call of the 
Chair. The motion prevailed. 

RECESS 

RECONVENED 

The House reconvened and was called to order by the Speaker. 

MESSAGES FROM THE SENATE 

The following message was received from the Senate: 
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Mr. Speaker: 

I hereby announce that the Senate has concurred in and 
adopted the report of the Conference Committee on: 

H. F. No. 14, A bill for an actrelating to the financing of go v
ernment in this sta~e; reducing appropriations for the biennium 
ending June 30, 1983 with certain conditions; providing for a 
deficiency in income maintenance appropriations; providing for 
state scholarships and' grants-in-aid; imposing and increasing 
fees; imposing various cost saving measures; requiring the board 
of regents of the university, th", state'university board, the, com
munity college boardand,the state board for vocational ,educatIon 
to develop plans for declining enrollment; providing that'parties 
to administrative'heal'iIlgs will bear the cost of court reporters 
under certain circumstances;, authorizing attorney general., to 
appear in civil weight .enforcement actions ; modifying certain 
proceduresior appeals of workers'cQmpensation orders; provid
ing certainworkers'compensations~ttlementsare conclusively 
presumed reasonll.ble;' modifying approval by the commissioner 
of labor and industry of the settlement of certain workers' rom
pensation claims ; 'eliminating the requirement that the commis
sioner of veterans affairs provide certain grave markers; chang
ing certain provisions governing aid to families with dependent 
children as authorized or required by federal law; changing or 
adding provisions governing definitions, eligibility standards, 
payment levels and amounts, income disregards, budgeting 
methods, child support or maintenanc'e orders; eliminating agen
eral stepparents' support duty and coverage, of the unborri; 
specifying medical assistance for certain pregnant women; chang
ing calculation of certain fees paid by foreign corporations; 
shortening time for abandonment, of unclaimed property; chang
ing requirements for reduced transit fares for certain persons; 
increasing the property tax mill rate of the transit taxing dis
trict; authorizing the transfer of certain funds from the salary 
supplement; repealing review of administrative rules for busi
ness licenses;, authorizing the transfer of certain funds appro
priated to the higher education coordinating board forobIiga
tions under interstate tuition reciprocity agreements ; providing 
for the reduction of education aids; changing formula allowance; 
raising the basic maintenance mill rate; establishing an equaliz
ing factor; extending dates of exemption from public sale of cer
tificates of indebtedness; authorizing recertification of levy; 
altering the recognition of school district tax revenue; requiring 
payment of 70 percent of the estimated school district tax re
ceipts within 15 days after the settlement date; establishing a 
cash flow loan fund; delaying education aid payments; providing 
that homestead credit applies to certain special levies; eliminat
ing the individual housing account provisions; providing an addi
tional adjustment of individual income tax brackets; modifying 
the income taxation of commodity tax straddles; clarifying the 
application and computation of the taxable net income adj ust
ment factor; prohibiting the commissioner of revenue from 
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adopting certain depreciation schedules by rule; requiring pay
ment of certain income and sales taxes pending appeal; increas
ing the excise taxes on cigarettes; reducing the maximum local 
aid appropriation; requiring payments of local aids and autho
rizing local borrowing in anticipation of the aids; altering the 
method of taxing the income of certain oil companies by pro
hibiting their use of certain deductions, and of the arithmetic 
average; requiring the use of combined worldwide income by cor
porations; providing that farm income is wholly apportioned 
to Minnesota; removing the dollar limitation on state short-term 
borrowing; appropriating money; amending Minnesota Statutes 
1980, Sections 121.904, by adding a subdivision; 176.421, Subdi
vision 3; 176,521, by adding a subdivision; 184.30, Subdivision 
2; 197.23; 221.67; 256.12, Subdivision 14, and by adding subdiyi
sions; 256.73, Subdivisions 3a, 5, and 6; 256.736, Subdivisions 
,3 a,nd,4,; 256.74, Subdivision 1, and by adding a 8ubdi"isiQn; 256.-
99; 256B.07; 268.16, Subdivision 3; 276.11; 278.03; 290.ot" by 
adding Ii subdivision; 290.19; f\ubdivis(on 1 ;Z90.q4, SubdivisIon 
2; 297.02, by adding a subdivision; 297.13, Subdivision 1; 297.22, 
by adding a subdivision; 297.,26 ;297 A.1\9, Subdivision 1,;,303.07; 

'303;13;'Stibdlvisioril; 303.14; Subdivisions '1; 3;"and 5; 303.16, 
Subdivisions 2 and 4; 303.17, Subdivision 4; 303.18, Subdivision 
3; 303.19, Subdivisions 2 and 3; 303.21, by adding a subdivision; 
303.22; 303.23, Subdivision 1; 308.06, Subdivision 4; 308.85; 
317.04, Subdivisions 2 and 3; 317.36; 317.42, Subdivision 3; 317.-
67, Subdivision 2; 330.01, Subdivision 1; 345.32; 345.33; 345.34; 
345.37; 345.38; 345.39; 473.408, Subdivision 3; 540.152; and 
543.08; Minnesota Statutes 1981 Supplement, Sections 3.9222 
Subdivision 2; 15.052, Subdivision 5; 16A.128; 16A,15, Subdivi2 
sion 1; 16A.671, Subdivisions 3 and 5; 124.2121, Subdivisions 4 
and 5; 124.2122, Subdivisions 1 and 2; 169.871, Subdivisions 3 
and 5; 169.872, Subdivision 1; 174.24, Subdivision 3a; 174.31, 
Subdivisions 1 and 3; 176.131, Subdivision 10; 176.421, Subdivi
sions 4 and 5; 176.521, Subdivisions 1 and 2; 204B.11, Subdivi
sion 1; 256.73, Subdivision 2; 256.872, Subdivision 1, and by add
ing a subdivision; 256B.06, Subdivision 1; 273.13, Subdivision 
15b; 290.01, Subdivision 20; 290.06, Subdivision 2d; 290.09, Sub
divisions 1, 3 and 7; 290.091; 290.17, Subdivision 2; 290.18, Sub
division 4; 290.21, Subdivision 4; 290.53, Subdivision 1; 302A.-
901, Subdivision 2; 473.446, Subdivision 1; 477A.03, Subdivision 
2; and 518.551, Subdivision 7; and Laws 1981, Chapters 356, Sec
tions 45, 46, and 62, Subdivision 2; 358, Articles 1, Section 50, 
Subdivision 3; and 7, Section 29; 359, Section 3, Subdivision 3; 
First Special Session, Chapter 1, Article I, Section 5; proposing 
new law coded in Minnesota Statutes, Chapters 5, 35, 124, 256, 
290, and 297 A; repealing Minnesota Statutes 1980, Sections 121.-
904, Subdivision 4; 256.935, Subdivision 2; 303.08, Subdivision 
3; 303.12; 303.14, Subdivision 2; 303.15; 303.21, Subdivisions 
1 and 2; 317.11; 317.19, Subdivision 3; 317.43; and 317.67, Sub
division 1; Minnesota Statutes 1981 Supplement, Sections 3.965, 
Subdivision 6; 48.159, Subdivision 2; 50.157, Subdivision 2; 
51A.21, Subdivision 16a; 52.136; 124.20, Subdivision 3; 124.781; 
257.021; 275.125, Subdivision 2f; 290.08, Subdivision 25; and 
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362.453; Laws 1981, First Special Session, Chapter 2, Sections 
2, Subdivision 2; and 9. 

The Senate has repassed said bill in accordance with the 
recommendation and report of the Conference Committee. Said 
House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

ADJOURNMENT 

Eken moved that when the House adjourns today it adjourn 
until 11:00 a.m., Tuesday, December 22, 1981. The motion pre
vailed. 

Eken moved that the House adjourn. The motion prevailed, 
and the Speaker declared the House stands adjourned until 11 :00 
a.m., Tuesday, December 22, 1981. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 




