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SEVENTY-SECOND SESSION - 1981

SAINT PAUL, MINNESOTA, WEDNESDAY, APRIL 15, 1981

The House of Representatives convened at 2:00 p.m. and was
called to order by Harry A. Sieben, Jr., Speaker of the House.

Prayer was offered by Dr. Oscar A. Anderson, President
Emeritus, Augsburg College, Minneapolis, Minnesota.

The roll was called and the following members were present:

Aasness
Ainley

Anderson, B.
Anderson, G.

Anderson, I,

Anderson, R,

Battaglia
Begich
Berkelman
Blatz
Brandl
Brinkman
Byrne
Carlson, D.
Carlson, L.
Clark, J.
Clark, K.
Clawson
Dahlvang
Dean
Dempsey
Den Ouden
Drew
Eken
Elioff
Ellingson

A gquorum was present,

Erickson
Ezau
Evans
Ewald
Fjoslien
Forsythe
Friedrich
Greenfield
Gruenes
Gustafson
Halberg .
Hanson
Harens
Hauge
Haukoos
Heap
Heinitz
Himle
Hoberg
Hokanson
Hokr
Jacobs
Jennings
Johnson, C.
Johnson, D.
Jude

Kahn
Kaley
Kalis
Kelly
Knickerbocker
Kostohryz
Kvam
Laidig
Lehto
Lemen
Levi

Long
Ludeman
Mann
Marsh ..
MeCarron
MecDonald
McEachern
Mehrkens
Metzen
Minne
Munger
Murphy
Nelsen, B.
Nelson, K.
Niehaus

Norton
Novak
Nysether
Q’Connor
Cgren
Olsen
Onnen

Otis
Peterson, B.
Peterson, D.
Piepho
Pogemiller
Redalen
Reding
Rees

Reif

Rice

Rodriguez, C.
Rodriguez, F.

Rose
Rothenberg
Samuelson
Sarna
Schafer
Schoenfeld
Schreiber

Shea
Sherman
Sieben, M.
Simoneau
Skoglund
Stadum
Stowell
Stumpf
Sviggum
Swanson
Tomlinson
Valan
Valento
Vanasgek
Vellenga
Voss
‘Weaver
Welch
Welker
Wenzel
Wieser

Zubay
Spkr. Sieben, H.

Luknic, Searles, Sherwood, Staten and Wigley were excused.

Osthoff was excused until 3:20 p.m,

The Chief Clerk proceeded to read the Journal of the preced-
ing day. McDonald moved that further reading of the Journal
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be dispensed with and that the Journal be approved as corrected
by the Chief Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H. F. Nos.
552, 681, 838, 1024, 705, 869, 922, 10384, 1048, 1052, 1089, 517,
3, 745, 757, 1078, 1199, 439, 449, 662, 182, 569, 743 and 986 have
been placed in the members’ files.

S. F. No, 718 and H. F. No. 970, which had been referred to
t‘lile Chieif Clerk for comparison, were examined and found to be
identical,

Jude moved that S. F. No. 718 be substituted for H. F. No.
970 and that the House File be mdeflmtely postponed. The
motion prevailed.

S. F. No. 291 and H. F. No. 1045, which had been referred to
the Chief Clerk for comparison, were examined and found to
be identical with certain exceptions.

SUSPENSION OF RULES

Schoenfeld moved that the rules be so far suspended that
S. F. No. 291 be substituted for H. F. No. 10456 and that the
House File be indefinitely postponed. The motion prevailed.

PETITIONS AND COMMUNICATIONS
The following communication was received:

STATE OF MINNESOTA
OFFICE OF THE GOVERNOR
SAINT PAUL 55155

April 14, 1981

The Honorable Harry A. Sieben, Jr.
Speaker of the House
State of Minnesota

Dear Speaker Sieben:

I have the honor to inform you that I received, approved,
gigned and deposited in the Office of the Secretary of State the
following House Files:

H. F. No. 341, relating to the city of Edina; providing for the
purchs;smg and contracting authority of the 01ty manager and
counci
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H. F. No. 470, relating to the department of public safety;
changing the name of the highway patrol to the state patrol;

H. F. No. 40, relating to state lands; authorizing the con-
veyance of certain lands in St. Louis County.

H. F. No. 71, relating to elections; revising, reorganizing and
recodifying major portions of the Minnesota election law;
modernizing and improving language, organization and style;
clarifying certain ambiguities; removing certain obsolete terms
and provisions; restating guidelines‘for determining voter eligi-
bility; providing for voter registration, absentee voting, the
conduct of elections and the counting and canvassing of election
returns; defining terms; providing penalties; making neces-
sary fechnical! amendments, corrections and other revisions;

H. F. No. 330, relating to Independent School District No. 625;
providing for times of election and terms of office;

‘ H. F. No. 269, relating to elections; allowing a candidate to
transport parents of the candidate or the candidate’s spouse to or
from the polls;

H. F. No. 297, relating to the town of Great Scott; granting
the town certain powers of municipality.

‘H.F. No 178, relating to human rights; providing that certain
statutes be equally applicable to all persons regardless of sex,
- including statutes related to the health department, suits for

seduction, garnishment actions, judicial pensions, and probate
proceedings; providihg for penalties: ,

H. F. No. 84, relatmg to the city of St. James; authorlzmg
the issuance of revenue bonds for the acqulsltlon and better-
ment of an airport facility.

H. F. No 201, relatmg to fire control services; providing for

reimbursement by railroads and the department of public safety;
setting the time limit: for cla:ms. :

Sincerely,

ALBERT H. QUIE
Governor

REPORTS OF STANDING COMMITTEES

Vanasek from the Commlttee on Criminal Justice to which
was referred:

H. F. No. 61, A bill for an act relating to crimes; prohibiting
the furnishing of tobacco related devices to minors; prohibiting
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minors from using tobacco related devices; prescribing penal-
ties; amending Minnesota Statutes 1980, Section 609.685.

Reported the same back with the following amendments:
Page 1, line 19, after “uses” insert “or possesses”

Amend the title as follows:

Page 1, line 4, after “using” insert “or possessing”

With the recommendation that when so amended the bill pass.

The report was adopted.

Sieben, M., from the Committee on Appropriations to which
was referred:

H. F. No. 70, A bill for an act relating to education; providing
for aids to education, aids to libraries, tax levies and the dis-
tribution of tax revenues; granting certain powers and duties
to school districts, the state board of education and others;
replacing AVTI capital expenditure aid with AVTI equipment
aid and AVTI repair and hetterment aid; requiring a legislative
study of curriculum implications of secondary vocational edu-
_ eation aid; providing a new aid and levy authorization for cer-
tain capital expenditures; changing the preschool screening
program from mandatory to optional; limiting participation in
teacher mobility programs; decreasing the state’s obligations
and changing eligibility standards for the maximum effort
school aid program; appropriating money; amending Minnesota
Statutes 1980, Sections 3.9278, Subdivision 1; 3.9279, Subdivi-
sions 10 and 12; 120.17, Subdivisions 3, 8b, 4, ba, 6, 7 and by
adding a subdivision; 121.904, Subdivision T7; 121,906, Subdivi-
gions 2 and 8; 121.912, Subdivision 1; 122,22, Subdivisions 3,
4, 5, 8, 9, 11, 13, 14, 20 and by adding a subdivision; 123.35,
Subdivision 15; 128.36, Subdivision 13; 123.39, Subdivigion 1
and by adding a subdivision; 123.702, Subdivision 1: 123.703,
Subdivision 3; 123.705; 123.987; 124,01, Subdivisions 2, 3, 4
and by adding a subdivision; 124.11, Subdivisions 1, 2a, 2b, 2¢
and by adding a subdivision; 124.14, Subdivisions 3, 4 and by
adding a subdivision; 124.17, Subdivisions 2, 2¢ and by adding
a subdivision; 124.20; 124.212, Subdivisions 1, 5a, 7d, 8a, 9a and
by adding a subdivision; 124.223; 124.225, Subdivisions 1, 1a,
2, 8, 4a, 5, 6, Ta, 8a, 8b, 9, 11 and by adding a subdivision;
124,245, Subdivisions 1, 2 and by adding a subdivision; 124.247,
Subdivisions 8 and 5; 124.26, Subdivisions 8, 4 and by adding
subdivisions; 124,271, Subdivision 2; 124.82, Subdivisions la,
1b, 6, 9 and by adding a subdivision; 124.38, Subdivision 7;
124 39, Subdivision §; 124.40, Subdivision 2; 124.41; 124.42,
Subdivisions 1 and 2; 124.48, Subdivisions 1, 2, &, 4 and 5;
124 474; 124.476; 124.561, Subdivisions 2a, 3a and by adding
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subdnnsxons, 124.562, by adding a subdivision; 124.5621, Sub-
divisions 2, 5, 6 and 12; 124.5622, Subdw:smns 3, 4 and 5:

124.5623, SudeVlSIOIIS 3, 4 and 5; 124 5624; 124, 565 Subd1v1-
sions 3, 4 6 and 7; 124, 566 124, 5'72 Subdivision 8 and by add-
ing subdnnswns, 124, b73, Subd1v181ons 2, 8a, 5 and by adding
a subdivision; 124.574, Subdlwsmns 2 and 4; 124,646, Subdivi-
sion 1; 125. 60 Subdnnsxons 2a and 7; 1256. 611 Subdivisions 1,
3, 5, 8 9 and 10 126.54, Subdivision 1 184. 35 Subdivision 1;

134.351, Subdivision 51 and by adding subdivisions; 134.36;
275.125, Subdivigions 2a, 2¢, 6b, 6¢, Ta, b, 8, 11a and by adding
gubdivisions; 298.28, Subdivigion 1; 854.094, Subdivisions 1, 2,
8 and by adding a subdivision; 854.66, Subdivision 9; 3564A.091,
Subdivisions 1, 2. 8 and by adding a subdivision; 354A.094, Sub-
divisionr 9; 875.885, Subdivision 4 and by adding subdivisions; -
Laws 1967, Chapter 822, Section 1, as amended; proposing new
law coded in Minnesota Statutes, Chapters 120; and 124; re-
pealing Minnesota Statutes 1980, Sections 3.9279, Subdivision
13; 120.17, Subdivision 8e¢; 122,22, Subdivisions 10, 12, 15 and
16; 123.40, Subdivision 5; 124,212, Subdivisions 6c and Tc;
124,225, Subdivisions 4, 7 and 8; 124.271, Subdivision la; 124.-
561, Subdivision 4:; 124.562, Snbdivisions 3 and 4; 124.571;

126 268, Subdw:smn 1; 126.52, Subdivision 12; o5, 125, Sub—
d1v1slons 2b and 14.

Reported the same back with the recommendation that the
bill pass. .

The report was adop‘oed.

Vanasek from the Committee on Cnmmal Justice to which
was referred:

H: F. No. 108, A bill for an act relating to highway traffic
regulations; increasing the driver license revocation period
for second and subsequent convictions of driving under the
influence of alcohol or controlled substances: amending Minne-
sota Statutes 1980, Section 169.121, Subdivision 4.

Reported the same back with the following amendments:

Page 1 line 17, after “(90 DAYS)"” delete “one year” and
insert “siz months and no limited license sha,ll be igsued the
first three months of the revocation”

With the recommendation. that when so amended the bill pass.
The report was adopted.

Norton from the Committee on Governmental Operations to
which was referred:

H. F. No. 247, A bill for an act relatlilg to retiremént
authorizing the purchase of prior service credit by certam
court reporters.
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Reported the same back with the following amendments:
-Délete everything after the_ enacting clause and insert:

“Section 1. [FUTURE PENSION COVERAGE FOR CER-
TAIN WEST ST. PAUL POLICE OFFICERS; REFUND OF
CERTAIN MEMBER CONTRIBUTIONS] :

Subdivision 1. [COVERAGE FOR FUTURE SERVICE]
Notwithstanding any provision of law to the contrary, any West
St. Paul police officer who was employed as a police officer.
by the city of West St. Paul on February 4, 1980, who became
. a member of the West St. Paul police relief association on
Auvgust 4, 1980, and who was previously employed as a police
officer by the city of Lilydale, shall be entitled, on or before
January 1, 1982, to elect to have retirement coverage for all
service as a pohce officer rendered .subsequent to the duote of
the election be provided by the public employees police and fire
fund governed pursuant to Minnesota Statutes, Chapter 358,
and not be provided by the West St. Paul police relief associa-
tion governed pursuant to Minnesota Statutes, Sections 69.77
and 428.87 to 423.392 and Laws 1967, Chapter 751. The election
shall be made in writing and shall be leed with the clerk for the
city of West St. Poul, who shall promptly motify the executive
director of the publw employees retirement association of the
election of the change in retirement coverage.

Subd. 2. [REFUND OF MEMBER CONTRIBUTIONS.]
If the election of a change in retirement coverage is made, any
person to whom subdivision 1 applies shall be entitled, upon
written application filed with the secretary of the West St.
Paul_police relief association, to a refund of all acoumulated
member contributions to the eredit .of the person, without in-
- terest, from the special fund of the West St. Paul police 7elief
association. L

Sec 2. [PURCHASE OF PRIOR SERVICE CREDIT BY
CERTAIN PERSONS]

Subdwi.swu 1. [ELIGIBILITY] Nothth»stcmdmg any pro-
vision of law to the conlrary, the following persoms shall be
entitled to purchase prior service credit from the appropriate
retirement fund for service for which the person has not
previously recetved service credit from that fund:

{a) from the Minnesota stote retirement system, any person
who was employed by the Minnesota depaitment of veleran
affairs from October 3, 1949, to January 15, 1951, and from
August, 1978, until November 8, 1978, and ‘who 48 currently
employed by the occupational safety omd health division of the
department of labor and industry, for the period from October
3, 1949, to January 15, 1951;
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“(b) [from the public employees retirement association, any
person who was employed by the city of Minneapolis as a
murdcipal court reporter from January 1, 1948, until April 30,
1945, and from May 1, 1946, until August 81, 1949, who was
gronted a leave of absence to enter military service from April
80, 1945, until April 80, 1946, and who, subsequent to becoming
an employee of the county of Hennepin, purchased prior service
in the public employees retirement association for the non-
military service rendered as an employee of the city of Minne-
apolis for the one year of service eredit representing the year
of previously uncredited military service;

(¢)  from the public employees retirement association, «
retired member of the public employees retirement association
who served as a Mille Lacs county commissioner and who was
born on June 18, 1815, for his actual period of service between
Jonuary 1, 1957, a.nd'December 81, 1959;

(d) from the publw employees police and fire fund, the per-
son who wasg a firefighter in the city of St. Paul and who i3
curréntly employed by the city of Brainerd in the position of
fire chief, for that period of service spent as an employee of
the city of St. Paul and member of the St. Paul ftreftyhters
relwf association;

; (e) from the teachers retirement association, any person
eurrently employed as a professor by the University of Minne-
sota at the Duluth campus, who was born on July 5, 1919, who
- was previously ¢ member of the teachers retirement a,ssocmtwn,
and who, on June 28, 1961, completed an agreement to pay for
the purchase of prior service arrears amounts to the teachers
retirement association, for that period of time covered by the
a.rrears agreement;

( f) from the public em;ployees police and fire fund, any
West St. Paul police officer who was employed as a police
officer by the city of West St. Paul on Februory 4, 1980, who
became a member of the West St. Paul police relief association
on August 4, 1980, and who was previously employed as a police
officer by the czty of Lilydale, for all service as ¢ police officer
rendered subsequent to the date of the election be provided by
the public employees police and fire fund governed pursuant
to Minnesota Statutes, Chapter 858, and not be provided by
the West St. Paul police relief assoczatwn governed pursuant
- to Minnesota Statutes, Sections 69.77 and 428.37 to 428.392 and

Laws 1967, Chapter 751;

{ g) from the anesota state retzrement system, any person
who is @ member of the Minnesota state retirement system, who
was employed by the military department at Camp Ripley com-
mencing April 1, 1950, and ending February 15, 1951, and who
was engaged in ‘active mzlzta.ry service commencing Febmary 15,
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1951, and ending February 21, 1958, for the penod from April 1,
1950, to February 21, 1958; and

(k) from the Minnesota state retirement system, any person
with prior intermitient service as o legislative employee who
either i3 a current permanent employee of the legislature or
who is an employee in the classified or unclassified service
of the state for the period of prior intermittent legislative
service, .

Subd. 2. [PAYMENT.] For the persons entitled to pur-
chage prior service pursuant to subdivision 1, clauses (a), (b),
(e), (d), (e), (f), and (g), there shall be pazd, to the applwable
retirement fund an amount equal to the present value, on the
date of payment, of the amount of the additional service pension
or retirement annuity which would be obiained by virtue of the
purchase of the additional service credit, using the interest
rate specified in Minnesote Statutes, Section 356.215, Subdivi-
sion 4, Clause (4), and the applicable mortality table adopted
for the appropriate retirement fund or association and assum-
ing continuous service until, and retirement at, the normal re-
tirement age for the appropmate retirement fund or association
and o future salary history which includes annual salary in-
creases at the salary increase rate specified in Minnesota Stat-
utes, Section 856.215, Subdivision 4, Clause (4). Payment shall
be made in one lump sum, unless the executive director. of the
appropriate retirement fund or association agrees to accept pay-
ment in installments over a period of not to exceed three years
from the date of the agreement, with interest at a rate deemed
appropriate by the executive director. The period of allowable
service shall be credited to the account of the person only after
receipt of full payment by the éxecutive director. Payment shall
be made by the person entitled to purchase prior service, except
that the current or former employer of the person may, at its
diseretion, pay all or any portion of the payment amount which
exceeds an amount equal to the employee contribution rates in
effect for the retirement fund during the period or periods of
prior service applied to the actual salary rates in effeel during
the period or periods of prior service, plus interest at the rate
of six percent per annum compounded aemnually from the date
on which the coniributions would otherwise have been made to
the date on whwh the payment is made.

" For persons entitled to purchase prior service pursuant to
subdivision 1, clause (h), the purchase may be made by paying
to the anesota state retirement system an amount equal to
the current employee contribution rates in effect for the Minne-
sote state retirement system applied to the current salary rate
multiplied by the days and months of prior intermittent legis-
lative service. Proof of employment by the legislature and the
duration thereof shall be established by certification of the
committee on rules and legislative administration of the house
of representatives. Certification to the director of the Minnesota
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state retirement system shall include the exact periods of em-
ployment for which the employee is entitled to oblain service
credit. The service credit shall be computed and granted based
on the relationship that the intermitient service bears fo full
employment. The payments permitted herein in the case of a
person who iz or was o genate employee shall be matched by
the senate and in the case of a person who i3 or was a house
employee shall be matched by the house of representatives. Any
necessary sums are hereby appropriated from the respective
legislative expense funds and transferred to the Minnesola
state retirement system. If the employee at the time of pay-
ment i8 a participant in the unclassified program, the payment
by the employee and employer shall be used to purchase shares
in the Minnesota supplemental fund. Authority to make a lump
sum payment or to make an agreement to make installment
payments shall expire on July 1, 1982,

Subd. 3. [RECALCULATION OF ANNUITY.] After pay-
ment is received by the public employees retirement association
from the person entitled to purchase prior service pursuant to
subdivision 1, clause (¢), the public employees retirement asso-
ciation shall recompute the retirement annuily to include the
additional service credit. The recomputed benefit shall accrue
on the first day of the month following the receipt of payment
and the crediting of the additional serviece credit shall be payable
as soon as is practicable thereafter. : :

Sec. 3. [EFFECTIVE DATE.]
This act is effective the day following final enactment.”
Delete the title and insert:

“A bill for an act relating to retirement; authorizing certain
persons to purchase prior service credit; authorizing certain per-
gons to change retirement coverage for future services.”

With the recommendation that when so amended the bill pass
and be placed on the Consent Calendar. -

The report was adopted.

Norton from the Committee on Governmental Operations to
which was referred: :

H. F. No. 251, A bill for an act relating to retirement; making
various changes in the laws governing the operation of the
public employees retirement association: amending Minnesota
Statutes 1980, Section 353.01, Subdivision 19; 353.03, Subdi-
visions 1, 2, and 5; 3853.15; 3858.27, Subdivision 4; 353.28, Subdi-
vision 5; 353.29, Subdivision 8; 853.31, Subdivision 1; 353.32,
Subdivision 9; 353.83, Subdivisions 4, 5, and 6; 353.46, Subdi-
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vision 1; 853,64, Subdivisions 1 and 6; 358.656, Subdivision 2;
and 353.657, Subdivision -8; repealing Minnesota Statutes 1980,
Sections 353 017, Subdlwswn 5; 353.272; and 353.37, . Sub—
dnnsmn la. : '

Reported the same back w1th the followmg amendments;

Page 2, line 82, strike “nominee may withdraw his” and after
“name” insert ‘“whay be withdrawn” and after “nomination”
insert “by the nominee”

Page 4, after line 16 insert:

“Sec. 4. Minneésota Stétutes 1980, Section 353.03, Subdivision
3a, is amended to read:

Subd. 3a. [DUTIES AND POWERS OF THE EXECUTIVE
DIRECTOR.] The management of the association is vested
in the executive director who shall be the executive and admin-
istrative head of the association. He shall act ag adviser to the
board on all matters pertaining to the association. He shall
also act as the secretary of the board. It is the duty of the
executwe director and he has the power to:

(1) Attend all meetings of the board;

(2) Prepare and recommend to the board rules and regula-
tl}(l)ns for the purpose of carrying out the provisions of this
chapter;

(3) Establish and maintain an adequate system of records
andt :a,ceol unts following recognized accounting prmclples and
controls;

(4) Designate an assistant director with the approval of the
bhoard, and appoint such employees, both permanent and tempo-
rary, as are necessary to carry out the provisions of said chap-
ter, and with the approval of the board fix their compensation;

(6) Organize the work of the association as he deems
necessary to fulfill the functions of the association, and define
the duties of its employees and delegate to them any of his
powers or duties, subject to his.control and under such condi-
tions as he may preseribe;

(6) With the approval of the board, contract for actuarial
services, professional management services, and consulting ser-
vices as may be necessary and fix the compensation therefor.
Such contracts shall not be subject to the competitive bidding
procedure prescribed by chapter 16. {PROFESSIONAL MAN-
AGEMENT SERVICES MAY NOT BE CONTRACTED FOR
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MORE OFTEN THAN ONCE IN EVERY SIX YEARS.)
Copies of all professional management survey reports shall be
sent directly to the legislature and the legisiative auditor at the
same time reports are furnished the board. Only management
firms experienced in conducting management surveys of fed-
eral, state or local public retirement systems shall be qualified
to eontract with the director hereunder;

(7} With the approval of the board provide inservice tra.m-
ing for all employees of the association;

(8) Make refunds of accumulated contributions to former
members and to the designated beneficiary, surviving spouse,
legal representative or next of kin of deceased members or
deceased former members all ag provided in this chapter;

(9) Determine the amount of the annuities and disability
benefits of membhers covered by the association and authorize
payment thereof beginning as of the dates such annuities and

benefits begin to accrue, all in aceordance with the provisions
of said chapter;

(10) Pay annuities, refundments, survivor benefits, salaries
and all necessary operating expenses of the association;

(11) Prepare and submit to the board and the legislature
an annual report covering the operation of the association, as
required by chapter 356;

(12) With the approval of the board, perform such other
duties as may be required for the administration of the associa-
tion and the other prowsmns of this chapter and for the trans-
action of its business.”

Page 4, delete section 4
Page 4, line 29, strike “AND TAXATION"

Page 6, line 30, delete “annually” and 1nsert “'pmodwally at
times specv,fzed by the board of trustees”

Page 6, line 36, strike “he” and insert “the person”
Page 7, line 7, strike *“hig”

Page 7, line B, strike “his”. and insert “the”

Page 7, line 9, after “children” insert “of the member”

Page 7, line 32, strike “his or her” and insert “the” and after
“remarriage” insert “of the spouse”
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Page 8, line 19, delete “he” and insert “the amount” and

delete “hold.or use such amount as trustee” and insert “be held
or used in trust”

Page 9, lines 17 and 19, strike “him"” and insert “the person”
Page 9, line 25, after “benefits’’ insert “shall be”

Page 10, delete section 14

Page 10, line 27, strike “he” and insert “the person”

t}f’age 10, line 28, strike “his” and strike ‘“said” and insert
[11 e”

Page 11, line 21, strike “his” and insert “that”
Page 12, line 12, strike ,“him” and insert “the member”
Page 12, line 13, strike “he” and insert “the member”

Page 12, line 14, strike “less” and insert “with disability
benefits paid reimbursed and future benefits reduced by”

Page 12, line 15, strike “him” and insert “the member”

Page 12, line 81, delete “he” and insert “the amount” and
delete “hold or use such amount as trustee” and insert “be held
or used in trust”

Page 18, line 2, delete “end” and after “la” insert “; and
353.46, Subdwision 1”

Renumber the sections

Amend the title ag follows:

Page 1, line 5, delete “section” and insert “sections” .
Page 1, line 6, delete “56™ and insert “3a”

Page 1, line 9, delete “353.46, Subdivision 1;”

Page 1, line 18, delete “and” and after “l1a” insert “; and
3563.46, Subdivision 1”

With the recommendation that when so amended the bill pass.

The report was adopted.



35th Day] WEDNESDAY, APRIL 15, 1981 1657

Swanson from the Committee on Health and Welfare to which
was referred:

H. F. No. 284, A bill for an act relating to health; prescribing
procedures for notification of parents, gunardians, and conserva-
tors prior to performing abortions on certain persons; providing
a penalty; amending Minnesota Statutes 1980, Section 144.348.

Reported the same back with the following amendments
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1980, Section 144,343, is
amended to read:

144343 [PREGNANCY, VENEREAIL DISEASE AND
ALCOHOL OR DRUG ABUSE.]

- Subdivision 1. [MINOR'S CONSENT VALID.] Notwith-
standing the provisions of seclion 15.162, subdivision 4, any
minor may give effective consent for medical, mental and other
health services to determine the presence of or to treat preg-
nancy and conditions associated therewith, venereal disease,
alcohol and other drug abuse, and the consent of no other person
is required. :

Subd. 2. [NOTIFICATION CONCERNING ABORTION.]
No abortion operation shall be performed upon an unemanci-
pated minor or upon a woman for whom a guordian or con-
servator has been appointed pursuant to sections 525.54 to
525.561 because of a finding of incompetency, until at least
48 hours after written notice of the pending operation has
been delivered in the manner specified in subdivisions 2 to 4:

(a) If the pregnant woman is unmarried and is living with
her parent, the notice shall be addressed to the parent and
either be delivered personally to her parent or be delivered to
the parent's usual place of abode and left with a person of suit-
able age and discretion residing therein other than the pregnant
woman.

(b) Inlieu of the delivery required by clause (a), notice may
be made by certified mail receipted for by the persons specified
For delivery in clause (a).

Subd, 2. [PARENT; DEFINITION.] For purposes of this
section, “parent” means both parents of the pregnant woman
tf they are both living, one parent of the pregnant woman if only
one i3 living or if the second one cannot be located through
reasonably diligent effort, or the guardian or conservator if
the pregnant woman has one.
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Subd. 4. [LIMITATIONS.] No notice shall be required
under this section if:

(a) The atlending physician certifies in the pregnant

woman's medical record that the abortion is necessary to prevent

. the woman’s death and there is insufficient time to prowde the
required notice;

(b) The abortion i3 authorized in wmtmg by the person or
persons who are entitled to notice; or

(¢) The pregnant minor woman declares that she 18 a victim
of sexual abuse, neglect, or physical abuse as defined in section
6268.556. Notice of that declaration shall be made to the prover
authorities as provided in section 626.556, subdivigsion 3.

Subd. 5. [PENALTY.] Performance of an abortion in vio-
lation of this section shall be a misdemeanor and shell be grounds
for a civil action by a person wrongfully denied notification.
A person shall not be held liable under this section if the person
establishes by written evidence that the person relied upon evi-
dence sufficient to convince o careful and prudent person that
the representations of the pregnant woman regarding informa-
tion necessary to comply with this section are bona fide and
true, or if the person has attemptled with reasonable diligence
to deliver notice, but has been unable to do so.”

With the recommendation that when so amended the bill pass.
The report was adopted

Norton from the Committee on Governmental Operatlons to
which was referred: -

H. F. No. 390, A bill for an act relating to retirement; pro-
viding for an increase in the amount of employer contributions
to the teachers retlrement association and to the teachers retire-
ment fund associations ip cities of the first class; amending Min-
nesota Statutes 1980, Sectlons 364.42, Subdivision 5; and 354A -
12, Subd1v1smn 2.

Reported the same back with the following amendments:
K Delet'ejeverything'after the enacting clause and insert:

“Section 1. Minnesota Statutes 1980, Section 354.42, Sub-
division 5, is amended to read:

Subd. 5. [EMPLOYER ADDITIONAL CONTRIBUTION.]
An additional employer contribution shall be made in the man-
ner provided in section 354.43 in an amount (OF 3.05 PER-
CENT) equal to the following percentage of the salary of each
member for the purpose of paying the interest on or amor-
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tizing the (DEFICIT IN) unfunded accrued lability of the
fund (. THIS CONTRIBUTION SHALL BE MADE IN THE
MANNER PROVIDED IN SECTION 354.43.):

from July 1, 1980 through June 30, 1981 .05 percent
from July 1, 1981 through June 30, 1982 3.50 percent
| from July 1, 1982 through June 30, 19838 o 3'.95 percent
from July 1, 1988 through June 30, 1984 4.40 percent
from July 1, 1984 through Ju;ie 30, 1985 N 4.85 percent
from July 1, 1985 through June 30, 1986 5.30 percent
from Juiy 1, 1986 through June 30; 1987 5.75 bercent
from July 1, 1987 through June 30, 1988 6.20 percént
from July 1, 1988 througﬁ June 30; 158.;) 6.65 percent
from July 1, 1989 through June 30, 1 990 7.10 percent
From July 1, 1990 through June 30, 1991 7.55 percent
f*fom July 1, 1991 and thereafter ‘ 7.76 ﬁercent

Sec. 2. Minnesota Statutes 1980, Section 354A.12, Subdivi-
gion 2, is amended to read: :

Subd. 2. [EMPLOYER CONTRIBUTIONS.] Notwithstand-
ing any law to the contrary, levies for teachers retirement fund
associations in cities of the first class, including levies for any
employer social security taxes for teachers covered by the Du-
luth teachers retirement fund association or the Minneapolis
teachers retirement fund association or the St. Paul teachers
retirement fund association, are disallowed and the state shall
assume the total employer obligation. '

The state shall make the following employer contributions to
teachers retirement fund associations:

(a) TFor any coordinated member of a teachers retirement
fund association in a city of the first class, the state shall pay
the employer social security taxes in accordance with section
355.46, subdivision 8, clause (b); '

(b) For any coordinated member of one of the following
teachers retirement fund associations in a city of the first class,
the state shall make a contribution to the respective retirement
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fund association in an amount equal to the designated percentage
of the salary of the coordinated member as provided below:

Duluth teachers retirement

fund association

from July 1, 1980 through June 30, 1981
from July 1, 1981 through Jine 30, 1982
from July 1, 1982 through_ June 30, 1983
from July 1, 1983 through June 30, 1984
from July 1, 1984 through June 30, 1985
from July 1, 1985 through Juﬁe 30, 1986
from July 1, 1986 through June 30, 1987
from July 1, 1987 through June 30, 1988
from July 1, 1988 through June 30, 1989

from July 1, 1989 through June 30, 1990

from July 1, 1990 through June 30, 1991

from July 1, 1991 and thereafter
Minneapolis teachers retirement

'f_ulid association

St, Paul teachefs retirement

fund association

from July 1, 1980 through June 30, 1981
from July 1, 1981 through June 30, 1982
from July 1, 1982 through sze 30, 1983
from July 1, 1983 through June 30, 1984

from July 1, 1984 through June 30, 1985

from July 1, 1985 through June 30, 1986

5.79 percent
5.86 percent
5.93 percent
6.00 percent
6.07 percent
6.14 percent
6.21 percent
6.28 pe;‘cent
6.35 percent
6.42 percent
6.48 percent

6.55 perceni

4.50 percent

4.50 percent
4.542 percent
4.584 perceni

4.626 percent

4.668 percent

4.700 percent
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from July 1, 1986 through June 30, 1987
from July 1, 1987 through June 30, 1988
from July 1, 1988 through June 80, 1989
from July 1, 1989 through June 30, 1990

from July 1, 1990 through June 30, 1991
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4742 percent
4.784 percent
4.826 percent
4.868 percent

4.900 percent

from July 1, 1991 and thereafter 4.9428 percent

(c) For any basic member of one of the following teachers
retirement fund associations in a city of the first class, the
state shall make & -contribution to the respective retirement
fund in an amount equal to the designated percentage of the
salary of the basic member as provided below:

Minneapolis teachers retirement
fund association
from July 1, 1980 through June 30, 1981

from July 1, 1981 through June 30, 1982
from July 1, 1982 through June 30, 1988
From July 1, 1988 through June 30, 1984
from July 1, 1984 through June 30, 1985
from July 1, 1985 through June 30, 1986

from July 1, 1986 through June 30, 1987

from July 1, 1987 through June 320, 1988

from July 1, 1988 through June 80, 1989

from July 1, 1989 through June 80, 1990

from July 1, 1990 through June 30, 1991

from July 1, 1991 and thereafter
St. Paul teachers retirement
fund association

from July 1, 1980 through June 30, 1981

18.35 percent

"14.67 percent

15.99 percent
17.81 percent
18.63 percent
19.95 percent
21.27 percent
22.59 percent
23.91 percent

25.28 percent

28.556 percent

27.25 percent

12.63 percent
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from July 1, 1981 through June 30, 1382 18.40 percent
from July 1, 1982 through June 30, 1983 14.17 percent
from July 1, 1988 through June 30, 1984 14,95 percent
from Juwly 1, 1984 through June 30, 1985 15.71 percent
from July 1, 1985 through June 30, 1936 16.48 percent
from July 1, 1986 through June 30, 1987 17.25 percent
from July 1, 1987 through June 80, 1988 ~  18.02 percent
from July 1, 1988 through June 30, 1989 18.79 percent
from July 1, 1989 through June 30, 1950’ 19.58 percent
from July 1, 1990 through June 30, 1991 - 20.38 percent
from July 1, 1991 and thereafter 20.77 percent

The state employer contributions shall be remitted dlrectly
to each teachers retirement fund assoclatlon each month “in
accordance with the procedures described in section 354.43, sub-
divisions 1 and 5.

Once each month the executive secretary of each teachers
retirement fund association shall determine the amount of
money necessary and presently needed to meet the state obliga-
tion as provided in this subdivision by applying the percentage
of payroll figure to the estimated payroll amounts for the cur-
rent month and shall certify the amount to the commissioner of
finance. The moneys required to meet the amounts certified by
each executive gecretary of a teachers retirement fund associa-
tion shall be remitted directly to the applicable teachers retire-
ment fund association from the general fund each month. If
subsequent actual experience deviates from the anticipated ex-
perience upon which the amount certified was determined,
the allocation to the. first class city teachers retirement fund
association involved next following the discovery of the devia-
tion shall be adjusted. If the state makes an excess employer
contribution to a teathers retirement fund association as the
result of a false or wrongful certification, the state shall be
entitled to recover the excess employer contribution by any
appropriate means, including recovery from future state alloca-
tions, state aid or other funds pdyable to the' school ‘district in
which the association is located. If an employee of that school
district is responsible for the false or wrongful certification,
any excess employer contribution recovered by the state shall
be the obligation of the school district. -
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From the employer contribution received from the state, the
teachers retirement fund association shall subtract and shall pay
to the state teachers retirement association an amount equal to
the applicable percentage of payroll employer contribution rate
applied to that portion of estimated payroll amounts which are
paid from sources other than normal school operating funds as
certified to the commissioner of finance pursuant to subdivision
3.

See. 3. [EFFECTIVE DATE.] |
‘This act is effective on the day followmg final enactment.”
Amend the title as follows:

Page 1, line 2, delete “an increase” and insert “periodic in-
g ’ b
creases” :

With the recommendation that when so amended the bill pass
and be re-referred to the Committee on Appropriations.

The reporf was adopted.

Voss from the Committee on Local and Urban Affairs to which
wasg referred°

H. F. No. 478 A bill for an act relating to the city of Robbins-
dale; providing that certain tax increment backed bond issues
shall be exempt from net debt limits.

Reported the same back with the following amendments:

Page 1, line 10, delete ““there shall be exeluded ffrom" and in-
sert “the deductions in”

Page 1, line 12, after “Subdivision 4,” insert “sha_l@ include”
Page 1, delete lines 17 to 20 and insert:

“This-act is effective upon the day of compliance wztk Minne-
sota Statutes, Section 645.021, Subdivision 3.”

With the recommendatlon that when so amended the blll pass

- The report was adopted.

Swanson from the Commlttee on Health and Welfare to Whlch
was referred: .

H F. No. 484, A bill for an act relating to commerce; regu-
lating contmumg care fac1ht1es, delaymg effectlve date of
regulation.
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Reported the same back with the following amendments :
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1980, Section 80D.01, is
amended to read:

80D.01 [SHORT TITLE.]

Sections 80D.01 to 80D.16 may be cited as the Continuing
(;A-aie Facility (REGISTRATION) Disclosure and Rehabilitation
ct.

Sec. 2. Minnesota Statutes 1980, Section 80D.02, Subdivi-
gion 2, is amended to read:

Subd. 2. “Continuing care” means the furnishing to an in-
dividual, other than an individual related by blood or marriage
to the person furnishing the care, of board (AND), lodging
(TOGETHER WITH), and nursing service, medical service or
other health related service, regardless of whether or not the
lodging and service are provided at the same location, pursuant
to a written agreement effective for the life of the individual
or for a period.in excess of one year (BUT DOES NOT IN-
CLUDE CARE FURNISHED IN A NURSING HOME LI-
CENSED PURSUANT TO CHAPTER 144A), which is condi-
tioned upon the payment of an entrance fee in excess of $100
andd ;ke payment of regular periodic charges for the care pro-
vided.

Sec. 3. Minnesota Statutes 1980, Section 80D.02, iz amended
by adding a subdivision to read:

Subd. 2a. “Life care” means “continuing care” as defined
in subdivision 2.

Sec. 4. Minnesota Statutes 1980, Section 80D.03, Subdivi-
gion 1, is amended to read:

Subdivision 1. A provider shall not enter into a2 contract
that requires or permits the payment of an entrance fee in con-
gideration for a promise to provide continuing care in the facil-
ity, if the facility is or will be located in this state, or if the
provider or a person acting on the provider’s behalf solicits
the contraet within this state and the person to be provided
with continuing care under the contract resides within this
gtate at the time of the solicitation, unless (THE FACILITY
IS REGISTERED UNDER THIS SECTION) the provider has
filed in the office of the county recorder of the county in which
the facility is or will be located, a current disclosure statement
which meets the requirements of section §0D.04, a verified state-
ment of the escrow agent to the effect that the eserow required
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by section 80D.05 or 80D.06 has been established, and e le'mg
fee in the amount of $100 has been paid,

Sec. 5. Minnesota Statutes 1980, Section 80D.04, is amended
to read:

80D.04 [DISCLOSURE STATEMENT.]

Subdivision 1. [GENERALLY.] Before the execution of
a contract to provide continuing care, or hefore the transfer of
any money or other property to a provider by or on hehalf of
a prospective resident, whichever occurs first, the provider shall
deliver a disclosure statement to the person with whom the
contract is to be entered into or, the person’s legal representa-
tive, the text of which shall contain, to the extent not clearly
and completely set forth in the contract for econtinuing care at-
tached as an exhibit thereto, at least the following information:

(a) The name and business address of the provider and a
statement of whether the provider is a partnership, corporation,
or other type of legal entity;

(b) The names of the officers, directors, trustees, or man-
aging or general partners of the provider, and any person having
e ten percent or greater equity or beneficial interest in the pro-
vider, and a description of the person’s interest in or occupation
with the provider;

(¢) (A DESCRIPTION OF THE BUSINESS EXPERI-
ENCE OF) With respect to the provider, any person named
pursuant to clouse (b) and (OF) the proposed manager of the
facility if the facility will be managed on a day to day basis by
(AN ORGANIZATION) a person other than the provider (,):

(1) A description of the person’s business experience, if any,
in the operation or management of similar faecilities;

(2) The name and address of any professional serviee, firm,
association, trust, partnership or corporation in which the per-
son has, or which has in the person, a ten percent or grealer
interest and which will or may provide goods, leases, or services
to the foctlity of a value of $500 or more within any year, in-
cluding a description of the goods, leases, or services and the
probable or anticipated cost thereof to the facility or provider
or a statement that the cost cannot presently be estimated; and

(8) A deseription of any matier in which the person has
been eonvicted of a felony or pleaded nolo contendere to a felony
charge, or been held liable or enjoined in a civil action by final
Judgment if the felony or civil action involved fraud, embezzle-
ment, fraudulent conversion or misappropriation of property;
or is subject to a currently effective injunctive or resirictive
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order of a court of record, or wilthin the past five years has
had any state or federal lzcense or permit suspended or revoked
as o result of an action brought by a governmental agency or
department, arising out of or relating to business activity or
health care, including without limitation actions affecting a
license to operate a foster care facility, nursing home, retfire-
ment home, home for the aged, or facility subject to this section
ora szmdar act tn another gtate;

.(d) A statement as to whether or not the provider is, or is
affiliated with, a religiouns, charitable or other nonprofit orga-
nization ; the extent of the affiliation, if any; the extent to which
the afflhate organization is respon31ble for the financial and
contract obligations of the provider; and the provision of the
federal internal revenue code under which the provider or
affiliate is exempt from the payment of income tax, if any;

(e) The location and description of the physical property of
the facility, existing or proposed; and to the extent proposed,
the estimated completion date or dates, whether or not construe-
tion has begun and the contingencies subject to which construc-
tion may be deferred;

{f) The goods and services provided or proposed to be
provided under contracts for continuing care at the facility,
including the extent to which medical care is furnished. The
disclosure statement shall clearly state which goods and services
are included in basic contracts for continuing care and which
goods and services are made -available at or by the facility at
extra charge and whether they are provided by an affiliate;

(g) A description of all fees required of residents, including
the entrance fee and periodic charges, if any. The description
shall include:

(1) A statement of the fees that will be charged if -the
resident marries while at the facility, and a statement of the
terms concerning the entry. of a spouse to the facility and the
consequences if the spouse does.not meet the requlrement for
entry;

2): The clrcumstanees under which the res:dent will be
permitted to remain in the facility in the event of . possnble
fmanclal difficulties of the resxdent

(3) The terms and CODdlthDS under which a contract for
continuing care at the facility may be canceled by the provider
or by-the resident; and the conditions (, IF ANY,) under which
all or any portion of the entrance fee will be refunded in the
event of cancellation of the contract by the provider or by the
regident .or in the event of the death of the resident prior to
or following occupancy of a living unit;
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(4) The conditions under which a living unit occupied by
a resident may be made available by the facility to a different
or new resident other than on the death of the original resident;
and

(3) The manner by which the provider may adjust periodic
charges or other recurring fees and the limitations on these
adjustments, if any. If the facility is already in operation, or
if the provider or manager operates one or more similar facilities
within this state, there shall be ineluded tables showing the
frequency and average dollar amount of each increase in périodic
rates at each facility for the previous five years or for whatever
period that the provider .or manager has operated the fac1l1ty
if this period is less than five years; .

(h) The health and financial conditions required for. an
individual to be accepted as a resident and to continue as a
resident once accepted, including the effect of any change in.the
health or financial condition of a person between the date of
entering a contract for continuing' carée and the date of initial
occupancy of a living unit by that person;

(i) The provisions that have been made or will be made (
IF ANY,) to provide reserve funding or security to enable the
provider- to fully perform its obligations under contracts to
provide continuing care at the facility, including the establish-
ment of escrow accounts, trusts or reserve funds, together with
the manner in which the funds will be invested and the names
and experience of persons who will make the mvestment de-
clslons,

( J) Fma.nclal statements of the prov1der whlch shall be pre-
pared in accordance with generally accepted accounting prin-
ciples and audited by an independent certified public accountant
who shall express an opinion thereon and shall include a balance
sheet as of the end of the most recent fiscal year and income
statements for the three most recent fiscal years of the pro-
vider or for whatever period the provider  has operated the
facility if this period is less than three years, If the provider's
fiscal year ended more than 90 days prior to the date the
application is filed, interim financial statements as of a date
not more than 90 days prior to the fnhng shall be mcluded but
need- not be certified;

“ (k) If operation of the faclhty has not yet commenced a
statement of the ant1c1pated source and apphcatmn of ‘the funds
used or to be used in the purchase or construction of the faeility,
1ncludmg

(1) An estlmate of the cost of purchasmg or constructing
and equipping the facility including such related ¢osts as finane-
ing- expense, legal expense, land costs, oecupancy development
costs, and all other similar costs ‘that the provider expects fo



1568 JOURNAL OF THE HOUSE [36th Day

incur or become obligated for prior to the commencement of
operations;

(2) A description of any mortgage loan or other long term
financing intended to be used for the financing of the facility,
including the anticipated terms and costs of the financing;

(3) An estimate of the total entrance fees to be received
from residents at or prior to commencement of operation of the
facility; and

(4) An estimate of the funds, if any, that are anticipated
to be necezsary to fund start-up losses and provide reserve funds
to assure full performance of the obligations of the provider
under contiracts for the provision of continuing care;

(1) Pro forma annual incdme statements for the facility for
a period of not less than five fiscal years, including:

{1) A beginning cash balance consistent with the certified
income statement required by clause (j) or, if operation of the
facility has not commenced, consistent with the statement of an-
ticipated source and application of funds required by clause (k);

(2) Anticipated earnings on cash reserves, if any;

(3) Estimates of net receipts from entrance fees, other than
entrance fees included in the statement of source and application
of funds required by clause (k), less estimated entrance fee re-
funds, if any. A description of the actuarial basis and method
of calculation for the projection of entrance fee receipts shall
be included; ,

(4) An estimate of gifts or bequests to be relied on to meet
operating expenses and the basis therefor;

(5) A projection of estimated income from fees and charges
other than entrance fees, showing individual rates presently an-
ticipated to be charged and including a description of the cri-
teria used for calculating the estimated occupancy rate of the
facility and the effect on the income of the facility of government
subsidies for health care services to be provided pursuant to the
contracts for continuing care:

(8) A projection of estimated operating expenses of the
facility, including a description of.the assumptions used in
calculating the expenses, and separate allowances, if any, for
the replacement of equipment and furnishings and anticipated
major structural repairs or additions; and .
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(7) An estimate of annual payments of principal and inter-
est required by any mortgage loan or other long term financing;
and

(m) Other material information concerning the facility or
the provider that is required by the commissioner or that the
provider wishes to include.

Subd. 2. [COVER PAGE DISCLOSURES.] The cover page
of the disclosure statement shall state, in a prominent location
and in boldface type, the date of the disclosure statement (AND
THAT REGISTRATION OF THE FACILITY DOES NOT
CONSTITUTE APPROVAL, RECOMMENDATION OR EN-
DORSEMENT OF THE FACILITY BY THE COMMISSION-
ER, NOR DOES THE REGISTRATION EVIDENCE THE AC-
CURACY OR COMPLETENESS OF THE INFORMATION
SET OUT IN THE DISCLOSURE STATEMENT) , the lasi
date through which that disclosure statement may be delivered
if not earlier revised, and that delivery of the disclosure state-
ment to a contracting party before the exeecution of a contract
for the provision of continuing care i3 required by sections
80D.01 to 80,16 but that the disclosure statement has not been
reviewed or approved by any government agency or represenia-
tive to insure accuracy or completeness of the information set
out.

Subd. 3. [CONTRACT FORMS.] A copy of the standard
form or forms of contract for econtinuing care used by the pro-
vider shall be attached as an exhibit to each disclosure state-
ment. Each contract shall provide that:

(a) The party contracting with the provider may for any
reason rescind the contract within ten days following the later
of the execution of the eontract or the receipt of the disclosure
statement, in which event any money or property transferred
to the provider shall be returned in full, The resident to whom
the contract pertains is not required to move into the facility
before the expiration of the ten day period; and

{b) If a resident dies before occupying a living unit in the
facility, or if on aceount of illness, injury or ineapacity would
be precluded from occupying a living unit in the facility under
the terms of the contract for continuing care, the contract is
antomatically canceled and the resident or legal representative
of the resident shall receive a refund of all money or property
transferred to the provider, less (a) those costs specifieally in-
curred by the provider or facility at the request of the resident
and described in the contract or an addendum thereto sigmed
by the resident; and (b) a reasonable service charge, if set out in
the contract, not to exceed the greater of $350 or two percent
of the entrance fee.
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Subd. 4. [PLAIN LANGUAGE.] (WITH THE PRIOR
APPROVAL OF THE COMMISSIONER, IN LIEU OF THE
DISCLOSURE STATEMENT REQUIRED BY THIS SECTION
A PROVIDER MAY DELIVER A DISCLOSURE STATE-
MENT OR SIMILAR DOCUMENT CONTAINING SUBSTAN-
TIALLY THE INFORMATION REQUIRED BY THIS SEC-
TION AND PREPARED IN COMPLIANCE WITH LAWS OF
ANOTHER STATE OR OF THE UNITED STATES;)

(SUBD. 5. (A)) The disclosure statement required by this
section shall be (IN A FORM APPROVED BY THE COM-
MISSIONER.)

{((B) THE STATEMENT SHALL BE) written in language
easily readable and understandable by a person of average in-
telligence and education.

(IN DETERMINING WHETHER A STATEMENT IS
READABLE, THE COMMISSIONER SHALL CONSIDER AT
LEAST THE FOLLOWING FACTORS:)

((1) THE SIMPLICITY OF THE SENTENCE STRUC-
%}gﬁg .)AND THE SHORTNESS OF THE SENTENCES

((2) THE EXTENT TO WHICH COMMONLY USED AND
UNDERSTOOD WORDS ARE EMPLOYED;)

((3) THE EXTENT TO WHICH LEGAL TERMS ARE
AVOIDED;)

((4) THE EXTENT TO WHICH REFERENCES TO
OTHER SECTIONS OR PROVISIONS OF THE STATEMENT
ARE MINIMIZED;)

((5) THE EXTENT TO WHICH DEFINITIONAL PRO-
VISIONS ARE INCORPORATED IN THE TEXT OF THE
STATEMENT; AND)

((6) ANY ADDITIONAL FACTORS RELEVANT TO
THE READABILITY OR UNDERSTANDABILITY OF THE
%’I{(A%‘%ggl)ﬁT THAT THE COMMISSIONER PRESCRIBES

((C) THE STATEMENT SHALL DISCLOSE THE
NAMES OF ANY AFFILIATES WHO MAY PROVIDE
GOODS O SERVICES.)

Subd. 5. [ACKNOWLEDGMENT.] The last page of the
disclosure. statement shall consist of a detachable “acknowledg-
ment of receipt” which shall be signed and dated by the pro-
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spective resident and a copy of which shall be kept on file in the
office of the provider for four years from the date of the
acknowledgment.

Sec. 6. Minnesota Statutes 1980 Section 80D.05, is amended
to read:

80D.06 [ENTRANCE FEE ESCROW.]

Subdivision 1. [ESCROW ACCOUNT: RELEASE OF
FEES.] (AS A CONDITION OF REGISTRATION UNDER
SECTION 80D.03, THE COMMISSIONER SHALL REQUIRE
THAT) Prior to sohcztmg or entering into any contract for the
proviston of continuing care, the provider shall establish (AN
ESCROW ACCOUNT) with a bank (,) or trust company (OR
OTHER) having its principal place of business in this stale, as
an eserow agent (APPROVED BY THE COMMISSIONER,
AND THAT ANY), an entrance (FEES RECEIVED BY THE
PROVIDER) fee escrow pursuant to which the provider shall
deposit with the escrow agent, within 72 hours of receipt by the
provider, each entrance fee or portion of an entrance fee re-
ceived by the provider from or on behalf of a resident prior to
the date the resident is permitted to occupy a living unit in the
facility (BE PLACED IN THE ESCROW ACCOUNT), subject
to release as follows:

{(a) If the entrance fee applies to a living unit that has been
previously occupied in the facility, the entrance fee shall be
released to the provider at the time the living unit becomes
available for occupancy by the new resident, or shall be returned
to the resident or the residént’s personal representative under
the conditions described in section 80D.04, subdivision 3, i¢f the
escrow agent has recetved written demand for return of the
entrance fee prior to the release thereof to the provider;

(b) If the entrance fee applies to a living unit which has
not previously been occupied by any resident, the entrance fee
shall be returned. to the resident or the resident’s legal repre-
sentative under the conditions described in section 80D.04, sub-
division 3, (OR) if the escrow: agent receives written demond
for return of the entrance fee prior to release thereof to the
provider, or the entrance fee shall be released to the provider at
the time (THE COMMISSIONER IS SATISFIED THAT) all
of the following conditions have been met:

(1) The facility has 65 percent of its units reserved as de-
termined by signed written agreements and minimum deposits
received; or if the written agreement requires a minimum de-
posit-of more than one-third of the entrance fee, then the facility
may have 50 percent of the units reserved and 50 percent of the
facility must be completely constructed; and
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(2) The sum of entrance fees received or receivable by the
provider pursuant to binding contracts for continuing care, plus
the anticipated proceeds of any first mortgage loan or other
long-term financing commitment, plus funds from other sources
in the actual possession of the provider, equals or exceeds the
sum of 90 percent of the agpregate cost of constructing or pur-
chasing, equipping and furnishing the facility plus 90 percent
of the funds estimated in the statement of anticipated source
and application of funds submitted by the provider as part
of its permit application, to be necessary to fund start-up losses
of the facility plus 90 percent of the amount of the reserve fund
escrow, if any, required to be maintained by the provider pur-
suant to section 80D.06; and

(3) A commitment has been received by the provider for
any permanent mortgage loan or other long term financing
deseribed in the statement of anticipated source and application
of funds (SUBMITTED BY THE PROVIDER AS PART OF
ITS REGISTRATION APPLICATION) ireluded in the current
disclosure statement on file pursuant to section 80D.08, and any
conditions of the commitment prior to disbursement of funds
thereunder, other than completion of the construction or closing
of the purchase of the facility, have been substantially satisfied;
and

(4) If construction of the facility has not been substantially
completed, all governmental permits or approvals necessary prior
to the commencement of construction have been obtained; and a
maximum price contract has been entered into between the
provider and 2 general contractor responsible for construction
of the facility; a bond covering the faithful performance of the
construction contract by the general contractor and the payment
of all obligations arising thereunder has been issued by an
jnsurer authorized to do business in this state with the provider
as obligee; 2 loan agreement has been entered into by the
provider for an interim construction loan in an amount which,
when combined with the amount of entrance fees then held in
escrow under the provisions of this section plus the amount of
funds from other sources then in the actual possession of the
provider, will equal or exceed the estimated cost of constructing,
equipping and furnishing the facility ; not less than ten percent
of the amount of the construction loan has been disbursed by
the lender for physical construction or site preparation work
completed ; and orders at firm prices have been placed by the
provider for not less than 50 percent in value, including installa-
tion charges if applicable, of items necessary for equipping and
furnishing the facility in accordance with the description set
forth in the disclosure statement required by section 80D.04: or

1f construction or purchase of the facility has been substan-
tially completed, an occupancy permit covering the living unit
has been issued by the local government having authority to
issue these permits.
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Subd. 2. [LIMITATION.] The aggregate amount of en-
trance fees which may be released to the provider pursuant to
subdivision 1, clause (b) prior to the date on which any reserve
fund escrow under section 80D.06 is established shall not exceed
the aggregate amount of entrance fees then received or receiva-
ble by the provider pursuant to binding contracts for contin-
uing care less the amount of the entrance fees received or receiv-
able which will be required to be initially maintained in the re-
serve fund escrow;

Subd. 3. [(FEE RETURNED AFTER 36 MONTHS.] If
(THE FUNDS IN AN ESCROW ACCOUNT) an entrance fee
to which subdivision 1, clause (b) applies (ARE) is not released
pursuant thereto within a period of 36 months from receipt of
the entrance fee by the provider or within a greater time that
has been specified by the provider (WITH THE CONSENT
OF THE COMMISSIONER, OR ANY EXTENSIONS THERE-
OF APPROVED BY THE COMMISSIONER IN WRITING)
in the disclosure statement delivered, pursuant to section §0D.04,
to the person with whom the contract for continuing care to
which the enirance fee pertains was made, then the (FUNDS)
fee shall be returned by the escrow agent to the persons who had
paid them to the provider.

Subd. 4. [NONREFUNDABLE APPLICATION FEES.]
Nothing in this section requires the eserow of any nonrefundable
application fee that does not exceed two percent of the entrance
fee and is clearly designated as such in the contract for con-
tinuing care.

Subd. 5. [ACCRUED INTEREST.] (IN LIEU OF ANY
ESCROW WHICH IS REQUIRED BY THE COMMISSIONER
UNDER THIS SECTION, A PROVIDER MAY POST A BOND
ISSUED BY AN INSURER AUTHORIZED TO DO BUSINESS
IN THIS STATE. THE BOND SHALL BE FILED WITH THE
COMMISSIONER WITH THE STATE AS OBLIGEE, CONDI-
TIONED FOR THE PROMPT PAYMENT TO PERSONS WHO
ARE ENTITLED TO A REFUND OF ENTRANCE FEES
FROM THE PROVIDER.)

(SUBD. 6.) Interest accrued on entrance fees or deposits
held in escrow is the property of the provider only if the funds
are ultimately released to the provider.

Subd. 6. [RESIDENT COPY OF ESCROW AGREE-
MENT.] The provider shall provide each prospective resident
who has signed a contract for continuing care with a copy of
the escrow agreement referred to in subdivision 1, which agree-
ment shall set forth the name, address, and telephone number of
the escrow agent.

See. 7. Minnescta Statutes 1980, Section 80D.08, is amended
to read:
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80D.06 [RESERVE FUND ESCROW.]

Subdivisicn 1. [ESCROW ACCOUNT; RELEASE OF
FUNDS.] (AS A CONDITION OF INITIAL OR CONTINU-
ING REGISTRATION UNDER SECTION 80D.03) At the
time a facility is first occupied by any resident and thereafter,
(THE COMMISSIONER SHALL REQUIRE) the provider
(TO) shall establish (AT THE TIME THE FACILITY IS
FIRST OCCUPIED BY ANY RESIDENT AND THEREAF-
TER, TQ) erd maintain on a current basis, in escrow with a
bank (,) or trust company (OR OTHER ESCROW AGENT
APPROVED BY THE COMMISSIONER) having its principal
place of business in this state, as an escrow agent, a portion of
all entrance fees received by the provider in an aggregate
amount of up to the total of all principal and interest payments
due during the next 12 months on account of any first mortgage
loan or other long term financing of the facility. The funds in
the escrow account may be invested with the earnings thereon
payable to the provider. If the provider requests and sefs forth
its reasons in writing, the escrow agent shall release up to 1/12
of the original principal balance of the eserow account. A release
of funds shall not be made more than once during any calendar
month, and then only after the escrow agent has given written
notice of the release and the reasons therefor to the (COMMIS-
SIONER) office of the attorney general and to any association
oflresidents that has requested it at least ten days prior to the
release. ‘

(THE PROVIDER SHALL NOTIFY THE COMMISSIONER
TEN DAYS PRIOR TO ANY WITHDRAWAL FROM THE
RESERVE FUND AND THE REASONS THEREFOR.) Any
person or affiliate of any person that controls any reserve fund
comprised in part or totally of funds removed from the pro-
vider’s resources, iz liable for the debts of the provider up to
the amount of the provider’s contribution to the fund plus any
prorated interest the fund may earn.

Subd. 2. [FACILITIES ESTABLISHED PRIOR TO 1975.]
In those instances where a provider has been offering continuing
care in a facility since prior to January 1, 1975, the following
ghall apply. The provider shall establish a reserve escrow fund
and shall contribute to it (A PORTION) 15 percent of each new
entrance fee (IN A PERCENTAGE TO BE DETERMINED
BY THE COMMISSIONER) received by the provider after
December 31, 1981. The funds thereby received shall be per-
mitted to accumulate until there is in the reserve fund an
amount equal to the total of all principal and interest payments
due during the next 12 months on account of any first mortgage
loan or other long term financing obligation of the facility.
(THE COMMISSIONER MAY BY RULE OR ORDER RE-
QUIRE OF ANY FACILITY SUBJECT TO THE LOWER
ESCROW REQUIREMENTS OF SUBDIVISION 2, THE
POSTING OF A SURETY BOND IN AN AMOUNT SUFFI-
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CIENT TQO PROTECT THE TOTAL OF ALL PRINCIPAL
AND INTEREST PAYMENTS DUE DURING THE NEXT
12 MONTHS ON ACCOUNT OF ANY FIRST MORTGAGE
LOAN OR OTHER LONG TERM FINANCING OBLIGATION
OF THE FACILITY. A COPY OF THE BOND IS TO BE
FILED WITH THE COMMISSIONER.)

Sec. 8. Minnesota Statutes 1980, Section 80D.08, is amended
to read:

80D.08 [LIEN ON BEHALF OF RESIDENTS.]

(THE PROVIDER SHALL NOTIFY THE COMMISSIONER
AT THE TIME THE FACILITY IS READY FOR OCCU-
PANCY. UPON RECEIVING THIS NOTIFICATION THE
COMMISSIONER SHALL FILE) Effective at the time o facil-
ity is first occupied by any resident, there shall exist a lien on
the real and personal property of the provider or facility to
secure the obligations of the provider pursuant to existing and
future contracts for continuing care. A lien (FILED) under
this section is effective for a period of ten years (FOLLOWING
THE FILING AND MAY BE EXTENDED BY THE COMMIS-
SIONER UPON A FINDING THAT THE EXTENSION IS
ADVISABLE FOR THE PROTECTION OF RESIDENTS OF
THE FACILITY). The lien may be foreclosed on application
of the attorney general upon the liguidation of the facility or
the insolvency or bankruptcy of the provider, and in that event
the proceeds shall be used in full or partial satisfaction of
obligations of the provider pursuant to contracts for continuing
care then in effect. The lien provided for in this section is sub-
ordinate to the lien of any first mortgage on the real property
of the facility and may be subordinated with the written consent
of the (COMMISSIONER) attorney general to the claims of
other persons if the (COMMISSIONER) attorney general de-
termines the subordination to be advisable for the efficient
operation of the facility.

Sec. 9. Minnesota Statutes 1980, Section 80D.09, is amended
to read: :

80D.09 [(ANNUAL REPORT) REVISED DISCLOSURE.}

(THE REGISTRATION OF A FACILITY UNDER SEC-
TION 80D.03 REMAINS EFFECTIVE UNTIL WITHDRAWN
BY THE PROVIDER OR REVOKED OR SUSPENDED BY
THE COMMISSIONER UNDER SECTION 80D.12.) Annually
within 120 days following the end of the provider’s fiscal year,
(UNLESS THE TIME IS EXTENDED WITH THE WRITTEN
CONSENT OF THE COMMISSIONER,) the provider shall
file with the (COMMISSIONER AN ANNUAIL REPORT
THAT INCLUDES) county recorder of the county in which
the facility is or will be located a revised disclosure statement
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setting forth, as of the end of the fiscal year, information meet-
ing the requirements of section 80D.04, and pay a $100 filing
fee. The (ANNUAL REPORT) revised disclosure statement
ghall (BE ACCOMPANIED BY) include a narrative describing
any material differences between  (a) the pro forma income
statements filed in response to section 80D.04, subdivision 1,
clause (1) as a part of the disclosure statement filed most imme-
diately (PRECEDING REGISTRATION APPLICATION OR
ANNUAL REPORT) subsequent to the start of the provider’s
most recently completed fiscal year and (b) the actual resulis
of operations during the fiscal year together with the revised
pro forma income statements being filed as a part of the (CUR-
RENT ANNUAL REPORT) revised disclosure statement. A
provider may (AMEND), upon payment of a $100 filing fee,
revige its disclosure statement on file with the (COMMISSION-
ER) county recorder at any other time if, in the opinion of the
provider, (AN AMENDMENT) revision is necessary to prevent
the disclosure statement from containing a material misstate-
ment of fact or omitting to state a material fact required fo be
stated therein. Only the most recently filed disclosure statement
with respect to a facility, and in any event only a disclosure
statement dated within 120 days prior to the date as of which
the determination is made, shall be deemed current for purposes -
of sections 80D.01 to 80D.16 or be delivered pursuant te sec-
tion 80D.04. In addition, the provider shall make the revised dis-
closure statement available for inspection by residents during
regular business hours. :

See. 10. Minnesota Statutes 1980, Section 80D.11, is amend-
ed to read:

80D.11 [REHABILITATION OR LIQUIDATION.]

Subdivision 1. [APPOINTMENT OF TRUSTEES.] If
(THE COMMISSIONER DETERMINES, AFTER NOTICE
AND AN OPPORTUNITY FOR THE PROVIDER TO BE
HEARD, THAT) (a) a portion of a reserve fund escrow re-
quired under section 280D.06 has been or is proposed to be re-
leased, or (b) the attorney general determines upon complaint
and investigation that a provider has been or will be unable, in
a manner as may endanger the ability of the provider to fully
perform its obligations pursuant to contracts for continuing
care or to meet the pro forma income or cash flow projections
previously filed by the provider, or {¢) a provider is bankrupt
or insolvent or (IN IMMINENT DANGER OF BECOMING
BANKRUPT OR INSOLVENT) has filed for protection from
creditors under any federal or state bankruptey or insolvency
law, then the (COMMISSIONER MAY) attorney general may
apply to a distriet court of this state, or to the federal bank-
ruptey eourt which may have previously taken jurisdiction over
the provider or facility for an order directing the (COMMIS-
SIONER, OR AUTHORIZING THE COMMISSIONER TO AP-
P(%IN;l‘g appointment of a trustee (,) to rehabilitate or liquidate
a facility.
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Subd. 2. [REHABILITATION.] An order to rehabilitate a
facility shall direct the (COMMISSIONER OR) trustee to take
possession of the property of the provider and to conduct the
business thereof, including the employment of such managers or
agents as the (COMMISSIONER OR) trustee may deem neces-
sary, and to take steps as the court may direct toward removal
of the causes and conditions which have made rehabilitation
necessary.

Subd. 3. [TERMINATION OF REHABILITATION; RE-
TURN OF FACILITY TO PROVIDER.] If the court finds, upon
petition of the (COMMISSIONER,) trustee or the provider,
or on its own motion, that the objectives of an order to reha-
bilitate a provider have been accomplished and that the facility
can be returned to the provider’s management without further
jeopardy to the residents of the facility, creditors, owners of
the facility, or to the public, the court may, upon a full report
and accounting of the conduct of the facility’s affairs during
the rehabilitation and of the facility’s current financial condi-
tion, terminate the rehabilitation and by order return the fa-
cility and its assets and affairs to the provider’s management.

Subd. 4. [LIQUIDATION.] If, at any time, the (COMMIS-
SIONER) trustee or atiorney gemeral determines that further
efforts to rehabilitate the provider would be useless, it may apply
to the court for an order of liguidation.

Subd. 5. [REHABILITATION ATTEMPT NOT NECES-
SARY PRIOR TO LIQUIDATION.] An order to liquidate a
facility may be issued upon application of the (COMMISSION-
ER) attorney generol whether or not there has been issued a prior
order to rehabilitate the facility. The order shall (ACT AS A
REVOCATION OF THE REGISTRATION OF THE FACILI-
TY UNDER SECTION 80D.03, AND SHALL ORDER THE
COMMISSIONER OR) appoint a trustee to marshall and ligui-
date all of the provider’s assets located within this state. Effective
upon the entry of an order to liquidate a facility, no additional con-
tracts for the provision of continuing care at that facility shall
be made by any person.

Subd. 6. [CONSIDERATION OF WELFARE OF RESI-
DENTS.] In (APPLYING) connection with an application for
an order to rehabilitate or liquidate a facility, (THE COMMIS-
SIONER) a court shall give due consideration to the manner in
which the welfare of persons who have previously contracted
with the provider for continuing care may be best served. In
furtherance of this objective, the proceeds of any lien (OB-
TAINED BY THE COMMISSIONER) pursuant to section
80D.08 may be used in full or partial payment of entrance fees,
on behalf of residents of a facility being liquidated, to other
facilities (REGISTERED UNDER SECTION 80D.03) then in
complionce with the provisions of sections 80D.01 to 830D.16.
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Subd. 7. [POSTING OF BOND IN LIEU OF REHAERILI-
TATION.] An order for rehabilitation under this section shall
be refused or vacated if the provider posts a surety bond issued
by an insurer authorized to do buginess in this state. The surely
bond shall be filed with the (COMMISSIONER) attorney gen-
eral, with the state as obligee, conditioned for the prompt pay-
ment to persons who are entitled to a refund of entrance fees
from the provider or for the prompt payment of other damages,
in the event the provider is unable to fulfill its contracts to
provide continuing care at the facility. The surefy bond shall
be in an amount determined by the court to be equal to the
reserve funding which would otherwise be needed to fulfill the
obligations.

Sec. 11. Minnesota Statutes 1980, Section 80D.13, Subdivi-
sion 1, is amended to read:

Subdivision 1. Any person who, a8 or on behalf of a pro-
vider, enters info a contract for continuing care at a facility
(THAT 18 NOT REGISTERED UNDER SECTION 80D.03,
OR ENTERS INTO A CONTRACT FOR CONTINUING CARE
AT A FACILITY) without having first delivered a disclosure
statement meeting the requirements of section 80D.04 to the
person contracting for the continuing care, or enters into a
contract for continuing care at a facility with a person who
has relied on a disclosure statement that omits to state a material
fact required to be stated therein or necessary in order to make
the statements made therein, in light of the circumstances under
which they are made, not misleading, is liable to the person con-
tracting for the continuing care for damages and repayment of
all fees paid to the provider, facility or person violating sections
80D.01 to 80D.12, less the reasonable value of care and lodging
provided to the resident by or on whose behalf the contract for
continuing care was entered into prior to discovery of the viola-
tion, misstatement or omission or the time the violation, mis-
statement or omission should reasonably have been discovered,
together with interest thereon at the legal rate for Judgments,
and court costs and reasonable attorney fees.

Sec. 12 Minnesota Statutes 1980, Section 80D.14, Subdivi-
sion 1, is amended to read:

Subdivision 1. [INVESTIGATION OF VIOLATIONS.] The
(COMMISSIONER) aitorney general may make public or pri-
vate investigations within or outside of this state as necessary
to determine whether any person has violated or is about to
violate any provision of sections 80D.03 to 80D.16 (OR ANY
RULE HEREUNDER) or to verify statements contained in
(THE APPLICATION FOR REGISTRATION, OR THE) any
disclosure statement, or to aid in the enforcement of sections
80.D03 10 80D.16 (OR IN THE PRESCRIBING OF RULES AND
FORMS HEREUNDER), and may publish information concern-
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ing any violation of sections 80D.03 to 80D.16 (OR ANY RULE
HEREUNDER).

Sec. 18. Minnesota Statutes 1980, Section 80D.14, Subdivi-
gion 2, is amended to read: :

Subd. 2. [STATEMENTS.] For the purpose of any investi-
gation or proceeding under sections 80D.03 to 80D.16, the (COM-
MISSIONER) attorney general may require or permit any per-
son to file a statement in writing, under oath or otherwise as the
(COMMISSIONER) attorney general determines, as to any of
the facts and circumstances concerning the matter to be in-
vestigated.

Sec, 14. Minnesota Statute 1980, Section 80D.15, is amended
to read:

80D.15 [CEASE AND DESIST ORDERS, INJUNCTIONS.]

Whenever it appears to the (COMMISSIONER) attorney gen-
eral that any person has engaged or is about to engage in any
act or practice constituting a violation of any provision of sec-
tions 80D.038 to 80D.16 (OR ANY RULE HEEEUNDER), the
(COMMISSIONER) atforney general may (;)

((A) ISSUE AN ORDER DIRECTED AT ANY PERSON
REQUIRING THE PERSON TO CEASE AND DESIST FROM
ENGAGING IN THE ACT OR PRACTICE; OR)

-~ ({B))- bring an action in any court that has appropriate juris-
diction to enjoin the acts or practices and to enforce compliance
with sections 80D.03 to 80D.16 (OR ANY RULE HEREUN-
DER). Upon a proper showing a permanent or temporary injunc-
tion, restraining order, or writ of mandamus shall be granted
and a receiver or conservator may. be appointed for the de-
fendant or the defendant’s assets. The (COMMISSIONER) at-
torney general is not required to post 2 bond.

Sec. 15. Minnesota Stétufes 1980, Section 80D.16, is amend-
ed to read: L

80D.16 [CRIMINAL PENALTIES.]

Any person who willfully and knowingly violates any vro-
vigion of sections 80D.03 to 80D.16 (, OR ANY RULE HERE-
UNDER,) shall upon conviction be fined not more than $10,000
or imprisoned not more than one year, or both.

(THE COMMISSIONER MAY REFER EVIDENCE CON-
CERNING VIOLATIONS OF SECTIONS 80D.08 TQ 80D.16
OR OF ANY RULE HEREUNDER TO THE ATTORNEY
GENERAL OR THE PROPER COUNTY ATTORNEY WHO
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MAY, WITH OR WITHOUT THE REFERENCE, INSTI-
TUTE THE APPROPRIATE CRIMINAL PROCEEDINGS.)

Nothing in sections 80D.03 to 80D.16 limits the power of the
state to punish any person for any conduct which constitutes a
crime under any other statute.

Sec. 16. Minnesota Statutes 1980, Section 82.18, is amended
to read:

82.18 [EXCEPTIONS.]

Unless a person is licensed or otherwise required to be li-
censed under this chapter, the term real estate broker does not
include:

{(a) A licensed practicing attorney acfing solely as an incident
to the practice of law, provided, however, that the attorney
complies in all respects with the trust account provisions of this
chapter;

(b) A receiver, trustee, administrator, guardian, executor,
or other person appoinfed by or acting under the judgment or
order of any court;

(c) Any person owning and operating a cemetery and sell-
ing lots therein solely for use as burial plots;

(d) Any custodian, janitor, or employee of the owner or
manager of a residential building who leases residential units
in such building;

(e} Any bank, trust company, savings and loan association,
public utility, or any land mortgage or farm loan association
organized under the laws of this state or the United States,
when engaged in the transaction of business within the scope
of its corporate powers as provided by law;

(f) Public officers while performing their official duties;

{(g) Employees of persons enumerated in clauses (b), (e)
gnfc]' (f), when engaged in the specific performance of their
uties ;

(h) Any person who acts as an auctioneer bonded in con-
formity with section 330.02, when he is engaged in the specific
performance of his duties as an auctioneer;

(i) Any person who acquires such real estate for the purpose
of engaging in and does engage in, or who is engaged in the
business of constructing residential, commercial or industrial
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buildings for the purpose of resale, provided that no more than
25 such transactions oceur in any 12 month period and that the
person complies with section 82.24;

(j) Any person who offers to sell or: sells an interest or
estate in real estate which is a security registered pursuant to
chapter 80A, when acting solely as an incident to the sale of
such securities; ‘

{(k} Any person who offers to sell or sells a business oppor-
tunity which is a franchise registered pursuant to chapter 80C,
when acting solely to sell the franchise;

(1) Any person who contracts with or solicits on behalf of
a provider a contraet with a resident or prospective resident to
provide continuing care in a facility (THAT IS REGISTERED),
pursuant to the continuing care facility (REGISTRATION)
diselosure and rehabilitation act, chapter 80D, when acting
solely as incident to the contract.

Sec. 17. [REPEALER.]

Minnesota Statutes 1980, Sections 80D.02, Subdivision 3;
80D.03, Subdivisions § and 4; 80D.10; 80D.12; 80D.14, Subdi-
vigion 8; 80D.17; and 80D.18, are repealed.

Sec. 183. [EFFECTIVE DATE.]
Sections 1 to 17 are effective October 1, 1981.”
" Delete the title and insert:

“A bill for an act relating to commerce; clarifying the defi-
nition of “continuing ecare”; providing for implementation of
the continuing care facilities disclosure and rehabilitation act
in a self-executing manner; amending Minnesota Statutes 1980,
Sections 80D.01; 80D.02, Subdivision 2, and by adding a sub-
division; 80D.03, Subdivision 1; 80D.04; 80D.05; 80D.06; 80D.08;
80D.09; 80D.11; 80D.13, Subdivision 1; 80D.14, Subdivisions 1
and 2; 80D.15; 80D.16; and 82.18; repealing Minnesota Statutes
1980, Sections 80D.02, Subdivision 3; 80D.08, Subdivisions 3
%%dD ils, ”SOD.lo; 80D.12; 80D.14, Subdivision 3; 80D.17; and

With the recommendation that when so amended the bill pass
and be placed on the Consent Calendar.

The report was adopted.

Norton from the Committee on Governmental Operations
to which was referred:
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H. F. No. 565, A bill for an act relating to eminent domain;
providing for certain procedures relating to condemnation ac-
tions and other acquisition of property; establishing rates
of interest for certain payments related to acquisition of prop-
erty; amending Minnesota Statutes 1980, Sections 117.041;
117.042; 117.055; 117.075: 117.085; 117.125; 117.155; 117.175,
Subdivision 1; 117.195; 117.231; .117.282; 117.61; 117.562; and
proposing new law coded in Minnesota Statutes, Chapter 117.

Reported the same back w1th the f0110W1ng amendments:

Page 2, line 1, delete everythmg after “activities” and insert
a semicolon

Page 2, delete line 2
Page 3, line 2 delete “, and for substantial”
Page 8, line 3, delete “interference with its pésSéssion or use,”

P’?ge 3, line 19, delete “, and for substmnﬁal;z'ntérfermce
with”

Page 38, line 20, delete “possession or use of,”
Page 3, delete lines 31 to 36 and insert:
“(b) caused phyaicalda,mge to the property; or

(c) vwlated the terms of a court “order made under this
section.”

" Page 5, hne 6. after the period, 1nsert “When reqmred by
other law m” :

Page 8, line 12, before “A’ insert:

“The information required by clauses (c), (d), ‘and (e) need
not be included ag part of the notzce if the mformatwn has previ-
ously been provided to the owner.”

Page 8, line 13, after the period insert “To the exteﬁt prac-
tical, this notzce shall be written in clecw cmd eamly understand-
able Ianguage

If any such owner {(BE) is not a resident of the state, or his
place of residence (BE) 7s unknown to the petitioner, upon the
filing of an affidavit of the petitioner, his agent or attorney, stat-
ing that he believes that (SUCH) the owner is not a resident of
the state, and that he has mailed a copy of the notice to him at
his plaee of residence, or that after diligent inquiry his place of
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residence cannot be ascertained by the affiant, then service may
be made upon (SUCH) the owner by three weeks’ published
notice. If the state (BE) ig an owner, the notice shall be served
upon the attorney general. Any owner not served as (HEREIN)
provided shall not be bound by (SUCH) the proceeding unless
he voluntarily appears (THEREIN. ANY OWNER SHALL BE
FURNISHED A RIGHT OF WAY MAP OR PLAT OF ALL
THAT PART OF HIS LAND TO BE TAKEN UPON WRIT-
TEN DEMAND, PROVIDED THAT THE PETITIONER
SHALL HAVE TEN DAYS FROM THE RECEIPT OF THE
DEMAND WITHIN WHICH TO FURNISH THE SAME.) Any
plans or profiles which the petitioner has shall be made avail-
able to the owner for inspection.”

Page 10, line 7, reinstate the stricken language

Page 10, line 8, reinstate “total of” and delete “actually” and
insert “8400”

Page 10, line 27, reinstate the stricken language

Page 10, line 28, remstate “deposited shall” reinstate “draw
interest” and after “deposit” insert “pursuant to section 15"

Page 10, line 28, reingtate the stricken period
Page 11, lines 20 to 22, remstabe the stricken language

Page 11, line 22, after “deposit,” insert “but shall draw
interest pursmnt to sectwn 15>

Page 12, line 18, delete “Subdivision 1. [INTEREST ON DE-
POSITS.]” :

Page 12, line 21, after “account” insert “in a depository insti-
tution insured by an agency of the federal government”

Page 12, line 22, after the period, insert “The clerk of court
shall mttempt to maximize the interest earned for the ultimate
recipient on the amount deposited, 'whzle preserving the neces-
sary degree of ligquidity of the fu

Page 12, delete lines 25 to 35
Page 13, lines 2 to 6, reinstate the stricken language

Page 13, line 6, before “If’”’ insert “Except as provided in other
law, the rate of interest shall be that established pursuant to sec-
tion 549.09, subdivision 1.”

Page 13, lines 31 to 33, reinstate the stricken language and
delete the new language
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Page 14, lines 5 to 7, reinstate the stricken language and delete
the new language

Page 14, line 18, after “for” insert “reasonable”

Page 14, line 14, reinstate *, not to exceed a total of” and delete
“regsonably’

Page 14, line 15, delete “incurred” and insert “$400”
With the recommendation that when so amended the bill pass.

The report was adopted.

Norton from the Committee on Governmental Operations to
which was referred:

H. F. No. 567, A bill for an act relating to retirement; teachers
retirement association and teacher retirement fund associations
in cities of the first class; allowing certain types of survivor
coverage be provided to a designated beneficiary instead of a sur-
viving spouse requiring public pension funds to provide informa-
tion concerning optional annuity forms with retirement applica-
tion form; requiring the signature of the spouse of a member
on the retirement application form in certain instances; amend-
ing Minnesota Statutes 1980, Sections 854.46, Subdivisions 1 and
2 854.47, Subdivision 1; and 354A.85, Subdivisions 1 and 2; and
proposing new law coded in Minnesota Statutes, Chapter 356.

Reported the same back with the following amendments:
Page 3, line 7, reinstate the stricken language
Page 3, line 8, delete the new language

Page 3, line 13, delete “member contributions” and insert
“deductions”

Page 4, line 4, delete “while in a,ctwe service” and delete. “a
and msert “yphich”

Page 4, line b, delete “designate a beneﬁciary to whom the
benefit” and after “payable’” insert “to the surviving spouse”

Page 4, line 6, delete “member” and insert “person”

. Page 4, line 7, after the first “the” delete the balance of the
ine

Page 4, line 8, delete the comma

Page 4, line 9, after “subdivision 17 insert “, tf applicable,”
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Page 4, line 12, after ““(8)” delete “the designated beneficiary”
and insert “whichever is applicable, the surviving spouse”

Page 4, line 21, delete “if the designated” and insert a period
Page 4, delete lines 22 to 25 and insert:

“Sec. 3. Minnesota Statutes 1980, Section 354.46, is amended
by adding a subdivision to read:

Subd. 5. [PAYMENT TO DESIGNATED BENEFICIARY.]
Any member and the spouse of the member may make a joint
specification in writing on a form prescribed by the executive di-
rector that the benefits provided in section 854.46, subdivision 2,
or subdivision 1, shall be paid only to e designated beneficiary.
The joint specification shall be irrevocable for the life of the
spouse of the member or for the duration of the marriage of the
spouse who made the joint specification and the member. For
purposes of this subdivision, a designated beneficiary may only
be either a former spouse or a child, either natural or adopted,
of the member.”

Page 4, line 35, strike “beneficiary” and delete “designated
by the member” and insert “surviving spouse”

Page 5, line 9, strike “beneficiary” and delete “designated by
the” and insert “surviving spouse”

Page' 5, line 10, delete “member”
Pages 5 and 6, delete sections 4 and 5 and insert:

“Sec. 5. Minnesota Statutes 1980, Section 354A.35, is amend-
ed by adding a subdivision to read:

Subd. 5. [PAYMENT TO DESIGNATED BENEFICIARY.]
Any coordinated member and the spouse of the coordinated mem-
ber moy make a joint specification in writing on a form pre-
scribed by the executive secretary that the benefits provided in
section 354A.35, subdivisions 1 or 2, shall be paid only to a
designated beneficiary. The joint specification shall be irrevoc-

able for the life of the spouse of the member or for the duration

of the marriage of the spouse who made the joint specification
and the member. For purposes of this subdivision, ¢ designated
beneficiary may only be either a former spouse or a ehild, either
natural or adopted, of the member.”

Page 7, line 33, after “act” insert “and the spouse of the per-
son” and delete “designating a” and insert “making a joint
specification in writing on a form prescribed by the executive
director or executive secretary, whichever is applicable, that the
benefits provided in sections 354.46, subdivision 2, 854.47, sub-
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division 1, or 854A.35, subdivisions 1 or 2, whichever is applica-
ble, shall be paid only to a designated beneficiary. The joint
specification shall be irrevocable for the life of the spouse of the
member or for the duration of the marriage of the spouse who
made the joint specification and the member. For purposes of
this section a designated beneficiary may only be either «
formgfr spouse or a ehild, either notural or adopled, of the
member. :

Page 7, delete lineé 34 to 36

Page 8, delete lines 1 and 2

Page 8, line 3, delete “class, whichever is applicable”
Renumber the sections .

Amend the title as follows:

Page 1, line 6, after “spouse” insert a semicolon

Page 1, line 12, after “2” insert “, and by adding a subdivision”

Page 1, line 13, delete “Subdivisions 1 and 2" and insert “by
adding a subdivision”

With the recommendation that when so amended the bill pass
and be placed on the Consent Calendar.

' The report was adopted.

Voss from the Committee on Local and Urban Affairs to
which was referred: o :

H. F. No. 643, A hill for an act relating to Goodhue county;
permitting an additional tax for county fairs.

Reported the same back with the following amendments:
Delete everything after the enacting clause and ingert:
“Section 1. [GOODHUE COUNTY FAIR LEVY.]

The levy limit of Goodhue county preszeribed by Minnesota
Statutes, Seetions 275.50 to 275.56 shall be increased for tawes
levied in 1981 payable 1982 by an amount authorized by the
county board not to ewceed 1/12 of one mill to cover expenses
of public fairs in the county as authorized by Minnesota Stat-
utes, Section 38.28. For taxes levied in 1982 poyable 1983 and
subsequent years, the amount authorized pursuant to this act
for taxes levied in 1981 payable 1982 shall be a permanent
adjustment to the levy limit base and allowed to increase in the
manner prescribed by Minnesote Statutes, Section 275.52.

Sec. 2. [EFFECTIVE DATE.]

This act is effective the day afteé' compliance by the Goodhue
cqu_ntysboard with Minnesola Statutes, Section 645.021, Subdi-
viston 8.” - . : ‘ .
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Amend the title as follows:
Page 1, line 2, delete “permitting an additional”

Page 1, delete line 3 and insert “authorizing an increase in
the levy limit to allow a levy for county fairs.” :

With the recommendation that when so amended the bill pass
and be re-referred to the Committee on Taxes.

The report was adopted.

Norton from the Committee on Governmental Operations to
which was referred:

H. F. No. 664, A bill for an act relating to counties; providing
correct references to certain civil service procedures; amending
Minnesota Statutes 1980, Sections 375.58, Subdivision 8: and
375.62.

Reported the same back with the following amendments:
Page 1, after line 7, insert:

“Section 1. Minnesota Statutes 1980, Section 238.08, Sub-
division 5, is amended to read: }

Subd. 5. Municipalities may by ordinance or resolution cre-
ate a joint cable communijcations commission under section
471.59, to which each member municipality may delegate au-
thority vested in the municipality by statute or charter to pre-
pare, adopt, grant, administer, and enforce a cable communi-
cations franchise, and establish rates thereunder. The adoption,
granting, administration and enforcement of a cable commu-
nications franchise, and the establishment of rates thereunder
by a joint cable communications commission, pursuant to this
subdivision is deemed to comply with procedural requirements.
of a statute or charter for the adoption, granting, administration
and enforcement of a franchise, and establishment of rates. A
member of the commission may, by ordinance adopted in the
manner provided by section 412.191, subdivision 4, adopt by
reference the joint cable communication franchise in the manner
provided by section 471.62. The members and governing body
of the joint cornmission shall consist of two representatives ap-
pointed by each municipality, at least one of whom shall be a
member of the council of that municipality and the other a quali-
fied voter residing within that municipality.”

Page 2, line 13, delete “mamagement’s” and insert “manage-
ment’s”

Page 2, after line 17, insert:
“Sec. 3. [EFFECTIVE DATE.]

Section 1 i3 effective on the day following final enactment.”
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Renumber the sections
Amend the title as follows:

Page 1, line 2, delete “counties;” and insert “local govern-
ment; providing for adoption of certain joint cable franchises;”

Page 1, line 4, after “Sections” insert “238.08, Subdivision 5;"

With the recommendation that when so amended the bill pass.
The report was adopted.

Voss from the Committee on Local and Urban Affairs to which
was referred:

H. F. No. 708, A hill for an act relating to public improve-
ments; permitting deferral of special assessments in instances
of hardship; amending Minnesota Statutes 1980, Section 435.193.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1980, Section 435.198, is
amended to read:

435.193 [SENIOR CITIZENS HARDSHIP SPECIAL AS-
SESSMENT DEFERRAL.]

Notwithstanding the provisions of any law to the contrary,
any county, statutory or home rule charter city, or town, making
a special assessment may, at its -discretion, defer the payment
of that assessment for any homestead property owned by a per-
gon 65 years of age or older or retired by virtue of a permanent
and total disability for whom it would be a hardship to make the
payments. Any county, staiutory or home rule charter city, or
town electing to defer special agssessments shall adopt an ordi-
nance or resolution establishing standards and guidelines for
determining the existence of a hardship and for determining the
existence of a disability, but nothing herein shall be construed
to prohibit the determination of hardship on the basis of excep-
tional and unusual circumstances not covered by the standards
and guidelines where the determination is made in a nondiscrimi-
natory manner and does not give the applicant an unreasonable
preference or advantage over other applicants.”

With the recommendation that when so amended the bill pass
and be placed on the Consent Calendar.

The report was adopted.

Norton from the Committee on Governmental Operations to
which was referred: :

H. F. No. 725, A bill for an act relating to state government;
authorizing a new account in the Minnesota supplemental invest-
ment fund; modifying the post-retirement adjustment; authoriz.
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ing the state board of investment to invest in commingled funds
and limited partnerships; amending Minnesota Statutes 1980,
Sections 11A.17; 11A.18, Subdivision 9; and 11A.24, Subdivi-
gions 3, 4, 5, and by adding a subdivision.

Reported the same back with the following amendments:
Page 1, line 22, reinstate the stricken language

Page 4, after line 30, insert:

“Subd. 11¢. [DEFERRED YIELD ADJUSTMENT AC-
COUNT FOR THE BOND ACCOUNT OF THE SUPPLE-
MENTAL INVESTMENT FUND.] There is hereby estab-
lished o deferred yield adjustment account which shall be in-
creased by the sale or disposition of any debt securities at less
than book value and shall be decreased by the sale disposition
of debt securities at more than book value. At the end of each
fiscal year, a portion of the balance of this account shall be of fset
against the investment income for that year. The annual portion
of the balance to be offset shall be proportional to the reciprocal
of the period over which the established rate was set, unless the
amounts are offset by gains on the future sales of securities. In
any fiscal year in which the gaing on the sales of debt securities
cxceed the discounts realized on the sales of such securities, the
excess shall be used to reduce the balance of the account.”

Page 5, line 1, strike “assumed’’ and insert “established”

Page 6, line 20, after “clanse (1) (b)” insert . The required
regerves shall be determined assuming that all annuitants and
benefit recipients eligible to receive the post retirement adjust-
ment will be alive on the January 1 in question”

Page 6, line 27, delete “25 percent of”

hf;?ge 6, line 30, strike “75 percent will” and insert “amount
shall” .

Page 6, line 34, strike the period and insert a semicolon
Page 9, line 21, strike “three” and insert “five”
Page 9, line 36, after “capital” insert “investment business”

Page 9, line 36, after “through” delete “investment’” and insert
“participation”

. Page 10, line 2, after “estale” insert “ownership interests or
loans secured by mortgages or deeds of trust”

Page 10, line 8, after “partnerships” insert “, private ploce-
ments”

Page 10, line 15, delete“‘pa,rticipants” and insert “unrelated
owners of the investment”

Page 10, line 16, delete “in eack investment vehicle”
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" Page 10, line 21, delefe the language-after the period and in-
gert “The state board shall not engage in dny activity as a imited
partner which creates general Hability.,”

Page 10, delete line 22

Page 10, after line 22, inzert:

“Sec. 7. Minnesota Statutes 1980, Section 69 77, Subdivision
2, is amended to read:

Subd. 2. Subdivision 1 does not apply to an association enum-
erated in subdivision 1a under the following circumstances:

(1) Each member of the association pays into the retirement
funds of the association during his term of covered employment
from and after January 1, 1981, a contribution for retirement
and survivorship benefits of not less than eight percent of the
maximum rate of salary from which retirement and survivorship
credits. and amounts of benefits are determined, and that the
contributions of a member are deducted from his salary by his
governmental employer, transmitted to the association, and de-
posited to the credit of the proper fund thereof, provided that
to avoid undue increase in the amount of employee contributions
in any one year, any increase in the amount of contributions re-
qun'ed by.this section may be spread over several years, but the
increase in rate of contribution in each year commencing in 1981
shall niot be less than one.percent until the appropriate levels of
required employee contributions have been reached. This para-
graph shall not apply to members who are volunteer firefighters,
provided that the local governing body shall have given' their
approval to the exemption following consideration of the most
recent actuarial sarvey.

(2) The officers of the association determine on or before
the date established by the municipality, which shall not be later
than September 1 and shall not be earlier than August 1, of each
yvear the financial requirements and minimum obligation of the
association for the following calendar year in accordance with
the following requirements:

: The financial requu‘ements shall be based on the most recent
. actuarial survey prepared in accordance with sections 356.215,
subd1v1s:on 4 and 856.216.

"The total of the amounts caIculated pursuant to clauses (a)
and (b) shall constitute the financial requlrements of the relief
association for the follovnng year..

{a) The normal level cost expressed as a percent of covered
payroll determined from the actuarial survey shall be applied to
the estimated covered payroll of the membership for the follow-
ing year to determine the dollar amount of normal cost for said
following year.

(b) To the dollar amount of normal cost thus determined
shall be added an amount equal fo the level annual dollar amount
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sufficient to amortize the unfunded accrued liability by Decem-
ber 31, 2010, as determined from the actuarial survey of the fund.

Except as otherwise provided in this paragraph, the minimum
obligation of the governmental subdivision shall be the financial
requirements of the association less the estimated amount of
member contributions herein provided from covered salary an-
ticipated for the following calendar year and less one year’s
estimated receipts expected from the applicable state aid pro-
gram established pursuant to sections 69.011 to 69.051, and from
the local police and salaried firefighters’ relief association
amortization aid program established pursuant to section 423A .-
02. The minimum obligation may, by vote of the governing
body of the governmental subdivision, be reduced to the amount
levied in the preceding year for purposes of the association, plus
the following percentage of the difference between that levy and
the amount of the minimum obligation determined without bene-
fit of this sentence: for the levy made in 1971, ten percent; in
1972, 20 percent; in 1978, 30 percent; in 1974, 40 percent; in
1975, b0 percent; in 1976, 60 percent; in 1977, 70 percent; in
1978, 80 percent; and in 1979, 90 percent. Commencing with the
levy made in 1980, there shall be no reduction in the minimum ob-
ligation pursuant to this paragraph. '

(3) The foregoing determination of the obligation of a gov-
ernmental subdivision shall be submitted to its governing body
on or before the date established by the municipality which
shall not be earlier than August 1 and shall not be later than
September 1 of each year so that it may ascertain if it has been
prepared in accordance with law.

(4) The governmental gubdivision shall provide and pay as
promptly as funds are available to the association at least the
amount of the minimum obligation each year. Any portion of
this amount not paid to the association at the end of any calen-
dar year shall! be increased at the rate of six percent per annum
until so paid. On September 1 of any year the unpaid amount
subject to interest shall be added to the obligation of the gov-
ernmental subdivision. :

(5) The governmental subdivision shall provide in its annual
budget at least its minimum obligation and may levy taxes for
the payment thereof without limitation as to rate or amount
and irrespective of limitations imposed by other provisions of
law upon the rate or amount of taxation when the halance of
any fund of the association has atiained a specified level; the
levy of such taxes shall not cause the amount of other faxes
levied or to be levied by the governmental subdivision, which
are subject to any such limitation, to be reduced in any amount
whatscever. If the governmental subdivision does not include
the full amount of the minimum obligation in its levy for any
year, the officers of the association shall certify that amount
to the county auditor, who shall spread a levy in the amount
of the obligation. - : ‘
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(6) Moneys paid by the governmental subdivision to the
association in excess of the minimum amount so required shall
be applied to the reduction in the unfunded liabilities of the
association.

(7) The funds of the association shall be invested in securi-
ties which are proper investments pursuant to section 11A.24,
except that up to $10,000 may be invested in the stock of any
one corperation in any account of such small size that the three
percent stock limitation gpecified in section 11A.24, subdivision
5 would necessitate a lesser investment. Securities held by the
association before July 1, 1971, which do not meet the require-
ments of this paragraph may be retained after that date if they
were proper investments for the association on April 28, 1969.
The governing board of the association may select and appomt
investment agencies to act for and in its behalf or may certxfy
funds for investment by the state board under the provisions
of section 11A.17, provided that there be no limit to the amount
which may be invested in the income share account, in the bond
account or in the fixed-return account, and that up to 20 per-
cent of that portion of the assets of the association invested in
the Minnesota supplemental (RETIREMENT) 1nvestment fund
may be invested in the growth share account.

(8) The association shall procure an actuarial survey show-
ing the condition of its fund pursuant to section 356.218 as
of December 31, 1978, and shall procure an actuarial survey
every two years thereafter. The association shall also procure a
quadrennial experience study pursuant to section 356.216 as of
December 31, 1978, and shall procure a quadrennial experience
study every four years thereafter. A copy of the actuarial survey
and the quadrennial experience study shall be filed with the
director of the legislative reference library, the governing body
of the municipality in which the association is organized, the
executive secretary of the legislative commission on pensions
and retirement,.and the commissioner of insurance, not later
than June 1 of the following year.

Sec. 8. Minnesota Statutes 1980, Section 69.775, is amended
to read:

- 69.775 [INVESTMENTS.]

.The special fund assets of the relief associations governed by
sections 69.771 to 69.776 shall be invested in securities which are
proper investments pursuant to section 11A.24, except that up
to five percent of the special fund assets, or a minimum of
$10,000, may be invested in the stock of any one corporation.
Securities held by the associations before January 1, 1972, which
do not meet the requirements of this section may be retained
after that date if they were proper investments for the associa-
tion on May 14, 1971. The governing board of the association
may select and appoint investment agencies to act for and in its
behalf or may certify funds for investment by the state board
under the provisions of section 11A.17, provided that there be
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no limit to the amount which may be invested in the income share
account, in the bond account or in the fixed-return account, and
that up to 20 percent of that portion of the assets of the associa-
tion invested in the Minnesota supplemental (RETIREMENT)
investment fund may be invested in the growth share account.

Sec. 3. [APPROPRIATION.]

There is annually appropriated to the state board, from the
assels of the funds for which the state board invests pursuant
to section 6, clause (@), sums sufficient to pay the costs for the
management of these funds by private management firms.

Sec. 10. [INSTRUCTIONS TO REVISOR.]

Whenever it appears in Minnesotq Statutes, Chaplers 3A;
11A; 18; 69; 852; 354; 855; 8356; L42A or 490; the revisor shall
replace the terms “Minnesota supplemental retirement invest-
ment fund’ or “supplemental rebtirement investment fund’ if
referring to the fund established pursuant to Minnesota Statutes,
Seetion 11A.17, with the terms “Minnesota supplemental invest-
ment fund” or ‘“supplemental investment fund” respectively.

Sec. 11. [EFFECTIVE DATE.]
This act is effective on the day following final enactment.”

Further, amend the title as follows:

Page 1, line 6, before “amending” insert “appropriating
money ;"

Page 1, line 8, delete the first “and”

Page 1, line 9, before the period, insert “; 69.77, Subdivizion
2: and 69.775"”

With the recommendation that when so amended the bill pass.
The report was adopted.

Voss from the Committee on Local and Urban Affairs to which
was referred:

H. F. No. 749, A bill for an act relating to real property; pro-
viding a fee for issuing noncertified copies of instruments or
parts of instruments on file in the office of the registrar of titles;
amending Minnesota Statutes 1980, Section 508.82.

Reported the same back with the following amendments:

Page 2, line 12, delete “50 cents” and insert “an eamount as de-
termined by the county board”

Page 2, line 14, delete “50 cents” and insert “a like amount”
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With the recommendation that when so amended the bill pass
and be placed on the Consent Calendar.

The report was adopted.

Norton from the Committee on Governmental Operations to
which was referred:

H. . No. 779, A bill for an act relating to retirement; contri-
butions and benefits of judges and survivors under the uniform
retirement and survivors’ annuities law; amending Minnesota
Statutes 1980, Section 490.124, Subdivisions 9 and 12.

Reported the same back with the following amendments:

Page 2, line 22, after “1981” insert *, and shall apply retro-
actively to any person lving on the effective date of this act who
ceased to be o judge prior to retirement and who has not received
a refund pursuant to section 490.124, subdivision 12"

With the recommendation that when so amended the bill pass.

The report was adopted.

Swanson from the Committee on. Health and Welfare to which
was referred:

H. F. No. 802, A bill for an act relating to health; providing
for home health services through the community health services
act; changing certain funding formulas; appropriating money;
amending Minnesota Statutes 1980, Sections 144 A .51, by adding
a subdivision; 144A.52, Subdivision 3; 144A.53; 144A.54, Sub-
division 1; 145,913, by adding a subdivision; 145.214, Subdivi-
sion 2; 145915, by adding a subdivision; 145,918, by adding a
subdivision; 145.919; 145.921; and 145.95, Subdivision 5.

Reported the same back with the following amendments:
~ Page 6, line 21, after “shall” insert , after consulting with
the department of public welfare, other public agencies, private

agencies, associations, providers, and other interested persons,
promulgate rules pursuant to chapter 15 to”

Page 6, line 33, after the period, delete to the end of the line

Page 6, line 34 delete “promulgate the model home health o'rdz-
nonce as ¢ rule.”

With the recommendation that when so amended the bill pass
and be re-referred to the Committee on Appropriations.

The report was adopted.
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Voss from the Committee on Local and Urban Affairs to
which was referred:

H. F, No. 848, A bill for an act relating to the city of
Duluth; authonzmg the establishment of a home energy con-
servation program as part of its municipal utility system and
the issuance of municipal revenue bonds or notes for that pur-
pose.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

“Section 1. [PROGRAM AND PURPOSE.}

The city of Duluth may establish a home energy conservation
program as part of the service furnished and made available by
tts municipal utility system. All provisions for the operation
and financing of the program shall be made by and pursuent to
resolutions adopted by the city council, subject to approval or
veto by the mayor. The purpose of this authorization is to pro-
vide means for the city to aid all residents of the city, but
particularly families of low and moderate income, to maintain
their essential home energy requirements at affordadble cost, and
to reduce progressively, as fast as economically possible, the
peak demands for energy needed to maintain the livability of all
homes within the city, and thereby tend fo assure the con-
tinuence of essential public, industrial, and commercial activi-
ties as well, under the severest conditions of weather, supply
shortages, and transmission failures. The extension of wutility
services and expenditures of public funds authorized herein are
determined to be necessary governmental functions, particularly
under present conditions of uncertain and lMmited oil supplies,
high cost of oil and gas, and difficulty and delay in the increase
of energy supplies from all sources due to environmental prob-
lems. The powers granted herein are supplemental, and the
procedures authorized for exercising them are alternative, to
those provided in any other law or the city charter.

Sec. 2. [SURVEY AND CONTRACTS WITH HOME-
OWNERS.] . - o

The city may survey homes to identify those where signifi-
cant energy waste exists and can be reduced by energy conserva-
tion projects including but not limited to insulation, weather-
stripping, temperature controls, storm windows and doors,
furnace modifications, or conversion to cheaper or more plentiful
energy sources, at a capital cost recoverable within a ten yéar
period from energy cost savings. It may contract with the
owners of such homes to cause work and materials to be fur-
nished for such projects by the means oauthorized in sectwn 3
and subject to reimbursement in the ways contemplated tn sec-
tion 4. The program shall be limited to homes containing not
more than four dwelling units, one occupied as a principal resi-
dence by an owner not engaged in the trade or business of rental
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real estate. Nothing herein, however, shall preclude the city
from constructing or finaneing similar improvements to other
property, in any manner otherwise authorized by law or the
city eharter.

Sec. 3. [CONTRACTS FOR WORK AND MATERIALS.]

Subdivision 1. The city may negotiate and contract with
building trade unions, union members, or contractors, subject to
the requirements of Minnesota Stalutes, Section 471.8345, to
perform work or furnish materials or both, for one or more
projects, in accordance with schedules coordinated and approved
by the city, providing labor at union rates with optimum use of
apprentices and trainees under supervision by union members,
and with or without public advertisement for bids.

Subd. 2. A homeowner, subject to the approval of the city,
may negotliate and contract with building trade unions, union
members, or contractors to perform work or furnish materials
or both, for one or more projects, in accordance with schedules
coordinated and approved by the eity.

Subd. 8. The city may contract with a homeowner for labor
or materials, or both, provided that in such cases the city may
inspect the work performed and shall not pay the homeowner
for his labor.

Subd. 4. The city may provide all or part of the materials
needed for the program during any period, by contracting with
suppliers on a lump sum or unit price basis pursuant to the provi-
sions of Minnesota Statutes, Section 471.845.

Sec. 4. [REIMBURSEMENT.]

Subdivision 1. [CASH PAYMENTS.] The city may con-
tract with each homeowner for payment of the cost in cash upon
completion of the project, with payment secured by deposit in
advance of an amount equal to at least 90 percent of the contract
price, or by « written commitment by a bank or other approved
financial institution to loan the full amount of the contract price
to the homeowner. ‘

Subd. 2. [INSTALLMENT PAYMENTS.] Allernatively,
the city may accept payment by a promissory nole in a principal
amount equal to the contract price, repayable in equal periodic
tnstallments, including both principal and interest on the declin-
ing principal balance, payable on the due dates of bills for utility
service furnished by the city and made available to the home
from the completion date until the principal and interest are fully
paid, and matching as closely as possible the estimated reduction
in current home energy cost resulting from the project; with
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such provisions as may be agreed, permitting or restricting pre-
payment. The installments shall be added to and deemed a part
of the charges for municipal utility service to the premises, bui
shall be deposited when received in a special fund or funds
separate from other utility or municipal funds and used only for
the payment and security of revenue bonds or notes issued by
the city to finance the cost of projects to be paid as provided in
this subdivision.

Subd. 3. [LIEN FOR UNPAID INSTALLMENTS.] The
payment of note installments may be enforced in the same man-
ner os other utility charges. The installments are a first and
prior lien on the property improved as provided in Minnesota
Statutes, Section 514.67, and if not paid when due shall be
entered upon the tax rolls and collected with and as o part of the
taxes on the property, with the same interest and penalties.

Sec. 5. [FINANCING.]

Subdivision 1. [REVENUE BONDS OR NOTES.] The
city may from time to time issue its revenue bonds or notes in
the amounts deemed necessary to provide sufficient funds to fi-
nance projects for which promissory notes are given pursuant
to section 4, subdivision 2, to fund or refund the principal of or
tnterest or redemption premiums on such revenue bonds or notes,
whether or not due, to establish or increase reserves to secure
the payment of principal and interest, and to pay all other
costs and expenses incident to the completion of the projects and
the issuance of the revenue bonds or notes,

Subd. 2. [OTHER FUNDS.] In lew of or in addition to
the issuance of revenue bonds or notes to finance such projects,
the city may use municipal utility revenues or any other funds
appropriated by it or granted to it, if available under the terms
of outstanding municipal utility bonds and of such grants.
Subject to the provisions of applicable grants or bond instru-
ments, it may combine these funds with the proceeds of revenue
bonds or notes and may pledge and appropriate such funds and
the income therefrom, and the repayments of promissory motes
given for projects financed thereby, for the security of the
revenue bonds or notes.

. Subd. 8. [CONDITIONS OF BONDS OR NOTES.] Reve-
nue bondg or notes may be issued by resolution of the city coun-
cil, or under o trust indenture or other security agreement ap-
proved by resolution, which may establish the covenants made
for their security and may provide for their issuance in one or
more series, bearing a date or dates, maturing at ¢ time or times,
bearing interest at a rate or rates, either fixed or variable, in
denominations and form, either eoupon or registered, with such
provisions for execulion, conversion, registration, and exchange,
having relative priorities, payable at a place or places within or
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outside the state, subject to terms of redemption before maturity
with or without premium, and containing any other terms, as
provided by the council. They may be sold at public or private
sale at the price and in the manner that the council shall deler-
mine, and shall not be restricted by the provisions of any other law
Umiting the amounts, price, maturities, interest rates, or other
terms of city obligations, but no holder may enforce payment
of the principal or interest from taxes, except as provided in sec-
tion 4, subdivision 8, or from city funds other than utility
revenues, and the revenue bonds or notes shall not be included
in the net debt of the city as defined in Minnesota Statutes, Chap-
ter 475. Temporary revenue bonds or notes may be issued pend-
ing preparation of and may be exchanged for definitive revenue
bonds or notes. Any revenue bonds or notes may be issued and
delivered notwithstanding that one or more of the officers
executing them shall have ceased to hold office at the time of
actual delivery.

Subd. 4. [TERMS OF AGREEMENT WITH HOLDERS.]
The resolution, trust indenture, or other security agreement
under which any revenue bonds or notes are issued shall consti-
tute a contract with the holders and may contain covenants,
among others, prescribing:

(1) The pledge of and the grant of a security interest in (a)
the proceeds of revenue bonds and notes, (b) all or any part of
the revenues derived from repayments of promissory noles given
to the city with respect to home energy conservation projects,
subyect to any existing agreements with the holders of outstand-
tng revenue bonds or notes, (c) all funds and accounts establish-
ed by the resolution, trust indenture, or other security agreement
for the secumty of the revenue bonds or notes, and (d) the in-
come from the investment of such funds and accounts

(2) The ereation, regulation, and disposition of reserves or
sinking funds for the security of the revenue bonds or notes;

(3) The establishment and maintenance of and the use of
revenues from charges for service furnished and made available
by any or all of the municipal utilities, sufficient at all times to
pay the current expenses of operation and maintenance thereof,
to pay debl service for and perform covenants securing other
obligations payable from municipal utility revenues, and also
to restore any deficieney in any reserve established for the
security of revenue bonds or notes issued hereunder;

(4) The custody, collection, securing, investment, and pay-
ment of the revenues pledged hereunder;

(5) The lerms upon which additional or refunding revenue
bonds or notes may be issued and secured, and any limitations
upon such issuance;
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(6) The procedure by which the terms of any contract with
or for the benefit of the holders of revenue bonds or notes may
be amended or abrogated, the amount of revenue bonds or notes
the holders of which must consent thereto, and the manner in
which consent may be given,

" (7) The definition of the acts or omissions to act which shall
constitute events of default, and the rights and remedies of the
holders upon the occurrence of such events, including, if so de-
termined, the right to accelerate the due date of the revenue
bonds or notes or the right to appoint a receiver or receivers of
the property or revenues subject to the lien of the resolution,
trust indenture, or other security agreement; :

(8) The vesting in o trustee or trusiees, within or outside
the state, of such properties, rights, powers, and duties in trust
as the eity may determine, and the limiting of such rights, pow-
ers, and duties; and

(9) The performance of any and all conditions established
by federal laws and regulations for the exemption of the interest
on the revenue bonds or notes from federal income taxation;
provided that no revenue bond or note, nor any provision for
the security thereof, shall be deemed invelid or unenforceable for
the reason that (a) the conditions for such tax exempiion do
not exist at the time of issuance, or (b) the interest is subse-
quently determined by a court or administrative agency of
competent jurisdiction to be or to have been subject to federal
income taxation.

Sec. 6. [EFFECT OF OTHER STATE AND FEDERAL
LEGISLATION.]

Subdivision 1. [LAW OR CHARTER NOT TO LIMIT PROJ-
ECTS.] Projects initiated end financed pursuant fo this act
shall not be limited or otherwise affected by the provisions of
Minnesota Statutes, Chapter 4L62C or any other state law or
charter provision.

Subd. 2. [STATUS AND PROCEEDS OF BONDS AND
NOTES.] The revenue bonds and notes authorized herein are
not considered to be mortgage subsidy bonds within the meaning
of section 103A of the Internal Revenue Code of 1954, as amend-
ed, which provides that the interest on such bonds is subject to
federal income taxction; becouse they are authorized for the
purpose of financing improvements needed for the welfare of
the city as o whole, to avoid hardship which would result from
the fatlure of utility service within the city. The proceeds are
not to be used for owner-financing of home improvements gen-
erally, but for financing the city’s undertaking of improvements
which, though situated on private premises, are needed to protect
all the eitizens, in a manner which is intended to pay the cost
without thereby raising materially the level of current home
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energy costs of either the owners of the premises or other utility
customers.

Subd. 3. [GENERAL POWERS.] Notwithstanding the pro-
vigions of subdivision 2, the city is authorized to do all things
determined on the advice of counsel to be necessary or desirable
to assure that any issue of revenue bonds or notes hereunder, if
subject to section 108A of the Internal Revenue Code of 1954, as
amended, will be a qualified mortgage bond issue as described
therein, the interest on which will be and remain exempt from
federal income taxation. Until and unless it is determined by a
clarifying amendment of section 108A of the Internal Revenue
Code of 1954, as amended, or by rulings or regulations of the
internal revenue service or ¢ decision of a court of competent
jurisdiction, that such issues are not mortgage subsidy bonds,
the applicable limit established pursuant to section 108A of the
Internal Revenue Code of 1954, as amended, upon the amount of
qualified mortgage bonds which the city may issue in any cal-
endar year, shall be §3,000,000.

Sec. 7. [COLLATERAL FOR PUBLIC DEPOSITS.]

Revenue bonds and notes issued pursuant to sections 1 fo 7
may be pledged as collateral for the security of deposits of public
funds under the provisions of Minnesota Statutes, Chapter 118.

Sec. 8. [REPORT.]

By January 1, 1982, the city of Duluth shall report to the
appropriate commitlees of the legislature on the implementation
of the program created in sections 1 to 7. The report shall include
but is not limited to information on the amount of bonds issued,
average size of loans, types of emergy conservation measures
Financed, number of households served, and an analysis of the
effectiveness of the program.

Sec. 9. [EFFECTIVE DATE.]

This act ig effective upon compliance with Minnesota Statutes,
Section 645.021, Subdivision 3.”

Delete the title and insert:

“A bill for an act relating to the city of Duluth; authorizing the
establishment of a home energy conservation program as part
of its municipal utility system and the issuance of municipal
revenue bonds or notes for that purpose; requiring a report to
the legislature.”

With the recommendation that when so amended the bill pass.

The report was adopted.
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Swanson from the Committee on Health and Welfare to which
was referred:

H. F. No. 874, A bill for an act relating to child abuse; re-
quiring reports of certain sexual and physical abuse of children;
requiring reports to parents in certain cases; amending Minne-
sota Statutes 1980, Section 626.556, Subdivisions 1, 2, 3, 6, 7
and 9. '

Reported the same back with the following amendments:
Page 1, after line 8, insert:

“Section 1. Minnesota Statutes 1980, Section 245.783, Sub-
divigion 3, is amended to read:

Subd. 3. Before issuing a license or renewing a license, the
commissioner shall conduct a study of the applicant and the
agency or the day care or residential facility. The bureau of
ertminal apprehension, a county attorney, a county sheriff, and
a chief of a local police department with the informed consent
of the subject of the data shall assist in this study by providing
to the commissioner, the director of any locel ageney responsible
for licensing, or their representatives all criminal conviction
data available from local, state, and national eriminal history
record repositories, including the eriminal justice data communi-
cations network, pertaining to the following individuals con-
nected with the application for or remewal of a license:! appli-
cants, operators, all persons living in the household, all staff of
any day care or residential facility and all staff of agencies
placing children for care. If the commissioner is satisfied that
the provisions of Laws 1976, Chapter 248 and the applicable rules
and regulations promulgated by him are substantially met, a li-
cense shall be issued. If the results of the study indicate that all
of the applicable laws, rules and regulations cannot be met im-
mediately, but can and will be met within one year or less, and
the deviations do not threaten the health, rights, or safety of
persons to be served, a provisional license (SHALL) may be is-
sued for a period not to exceed one year from the date of issu-
ance.

The commissioner may request advice from persons using the
facility, agency, or service, operators of a similar facility, agen-
cy, or service, and relevant professionals as part of the evalua-
tion of an applicant.”

Page 1, delete section 1
Amend the title as follows:

Page 1, line 2, delete “child abuse” and insert “public welfare;
providing access to criminal conviction data of certain appli-
cants for licenses”
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Page 1, line 5, delete “Section’” and insert “Sections 245.783,
Subdivision 3; and”

Page 1, line 6, delete “1,”
With the recommendation that when so amended the bill pass.

The report was adopted.

Voss from the Committee on Local and Urban Affairs to which
was referred:

H. F. No. 887, A bill for an act relating to municipal land use
planning; permitting municipal fees for administrative actions
relating to official controls; amending Minnesota Statutes 1980,
Section 462.353, by adding a subdivision; repealing Minnesota
Statutes 1980, Section 462.358, Subdivision 4.

Reported the same back with the following amendments:
Page 1, line 13, delete “to review,”

Page 1, line 14, delete “investigate and administer” and insert
“in reviewing, mvestzgatmg, and administering an a,pplzcatzon
for an amendment to”

Page 1, line 15, before the period insert “or an application for
a permit or other approval required under an official control
established pursuant to those sections”

With the recommendation that when so amended the bill pass
and be placed on the Consent Calendar.

The report was adopted.

Norton from the Committee on Governmental Operatmns to
which was referred:

H. F. No. 892, A bill for an act relating to state government;
improving the state’s personnel management and labor relations

functions; proposing new law coded as Minnesota Statutes,
Chapter 48A; repealing Minnesota Statutes, Chapter 43.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:
“Section 1. [434.01] [POILICIES.]

Subdivision 1. I:GENERAL.] It i3 the policy of the state
to maintain an efficient and effective merit based personnel
management system to meet the management needs of the state
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and the social, economic and program needs of the people of the
state. The system shall provide means to recruit, select and de-
velop an effective, productive and responsive work force repre-
sentative of the labor market according to the demands of
society, equity and law, and shall inelude policies and procedures
for employee hiring and advancement, training and career de-
velopment, job classification, salary administration, employee
benefits, discipline, discharge, retirement and other related ac-
tivities as appropriate, taking into consideration formal and in-
formal labor relations arrangements.

Subd. 2. [PRECEDENCE OF MERIT PRINCIPLES AND
NONDISCRIMINATION.] It is the policy of this state to pro-
vide for equal employment opportunity consistent with chapter
368 by ensuring that all personnel actions be based on the abilily
to perform the duties and responsibilities assigned to the posi-
tion without regard to age, race, ereed or religion, color, dis-
ability, sex, national origin, marital stafus, status with regard
to public assistance, or political affiliation. It is the policy of this
state to take affirmative action to eliminate the underutilization
of qualified members of prolected groups in the civil service,
where such action ig not in conflict with other provisions of this
chapier or chapter 179, in order to correct tmbalances and elimi-
nate the present effects of past diserimination.

No contract executed pursuant to chapter 179 shall modify,
waive or abridge seclions 1, 7 to 18, 15, and 17 to 21, except to
the extent expressly permitted in those sections.

Sec. 2. [43A.02] [DEFINITIONS.]

Subdivision 1. [INTERPRETATION.] Unless the lan-
guage or context indicates that a different meaning is intended,
the following terms, for the purposes of this act, have the mean-
ings given them in this section.

Subd. 2. [AGENCY.] “Agency” means a department, com-
mission, board, institution, or other employing entity of the civil
g’iwz’ge, in which all positions are under the same appointing au-

ority. . _

Subd. 8. [ALLOCATION.] “Allocation” means the assign~
ment of an individual position to an appropriate class on the
basis of the kind, difficulty, or responsibility of the work per-
formed in the position. -

Subd. 4. [APPLICANT.] “Applicant’ means a person who
has completed a state application for employment and has sub-
mitted it to the department of employee relations or other ap-
pointing authority who has been delegated authority to recruit
and exemine individuals for state jobs,
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Subd. 5. [APPOINTING AUTHORITY.] “Appointing au-
thority” means a person or group of persons empowered by the
constitution, statute, or executive order to employ persons in or
to make appointments to positions in the civil service.

Subd. 6. [APPOINTMENT.] “Appointment” means the
act of filling a vacancy by placement of a person in a civil service
position through selection from an eligible list or @ noncompeti-
tive or qualifying process including transfer, demotion or rein-
Statement.

Subd. 7. [CANDIDATE.] “Candidate” means an applicant
whose application for employment has been accepted into the
examination process for a class.

Subd. 8. [CERTIFICATION.] “Certification” means the
referral of names from an eligible list to an appointing authority
to fill vacant pogitions in the classified service.

Subd, 9. [CHANGE IN. ALLOCATION.] “Change in
allocation” means reclassification resulting from abrupt, man-
agement-imposed changes in the duties and responstbilities of a
position.

Subd, 10. [CIVIL SERVICE.,] *“Civil service” means all
employees in the legislative, judicial and executive bramches of
state government and all positions in the classified and unclassi-
fled services as provided in sections 7 and 8.

Subd. 11. [CLASS.] “Class” means one or more positions
sufficiently similar with respect to duties ond responsibilities
that the same descriptive title may be used with clarity to
designate each position allocated to the class and that the same
general qualifications are needed for performance of the duties
of the class, that the same tests of fitness may be used to recruit
employees, and that the same schedule of pay can be applied with
equity to all positions in the class under the same or substantially
the same employment conditions.

Subd. 12. [CLASSIFIED SERVICE.] “Classified service”
means oll positions now existing or hereafter created in the civil
service and not specifically designated unclassified pursuant to
section 8.

Subd. 13. [COMMISSIONER.] “Commissioner” means the
commissioner of employee relations.

Subd. 14. [COMMISSIONER’S PLAN.] “Commissioner’s
plan” means the plan required by section 3.855 regarding total
compensation and terms and conditions of employment, including
grievance administration, for employees of the executive branch
who are not otherwise provided for in this act or other law.
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Subd. 15. [COMPETITIVE OPEN.] “Competitive open”
means eligibility to compete in an examination for state employ-
ment 18 extended to all interested persons.

Subd. 16. [COMPETITIVE PROMOTIONAL.] “Competi-
tive promotional”’ means eligibility to compete in an examing-
tion for state employment is limited to persons currently occupy-
ing, or on leave or layoff from, civil service positions.

Subd. 17. [DECLASSIFIED POSITION.] “Declassified po-
sition” means a position whick is removed from the classified
service and placed in the unclassified service.

Subd. 18. [DEPARTMENT.] “Department” means the de-
partment of employee relations.

Subd, 19, [ELIGIBLE.] *“Eligible” means a person whose
name ig on an eligible list.

Subd. 20. [ELIGIBLE LIST.] “FEligible list” means a list
of condidates qualified under provisions of this act for employ-
ment in a specific class.

Subd. 21. [EMPLOYEE.] ‘“Employee” means any person
currently occupying, or on leave from, a civil service position.

Subd. 22. [EXECUTIVE BRANCH.] “Executive branch”
means heads of oll agencies of state government, elective or
appointive, established by statute or constitution ond all em-
ployees of those agency heads who have within their particular
Field of responsibility statewide jurisdiction and who are mnot
within the legislative or judicial branches of government. The
executive branch also includes employees of the iron range re-
sources and rehabilitation board. The executive branch does not
include agencies with jurisdiction in specifically defined geo-
graphical ereas, such as regions, counties, cities, towns, muniect-
palities, or school districts, the University of Minnesota, the
public employees relirement associalion, the Minnesola state
retirement system, the teachers retirement association, the Min-
nesota historical society, and all of their employees, and any other
entity which is incorporated, even though it recetves state funds.

Subd. 23. [INTERMITTENT EMPLOYEE.] “Intermittent
employee” means an employee who works an irregular and un-
certain schedule which alternately begins, ceases and begins
again as the needs of the agency require.

Subd. 24. [INTERN.] *“Iutern” means an individual who,
for a work experience, 18 recetving academic credit from or is
fulfilling an academic requirement of, an accredited educational
institution.
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Subd. 25. [JUDICIAL BRANCH.] “Judicial branch” means
all justices of the supreme court, all employees of the supreme
court, including commissions, boards and commitlees established
by the supreme court, the bourd of law examiners, the law
library, the office of the public defender, and all judges of all
courts of law and other agencies placed in the judicial branch
by law.

Subd. 26. [LAYOFF LIST.] “Layoff list” means an eligible
list by class of former permanent or probationary employees who
have been terminated from positions in the class because of a
shortage of funds or curtailment of service or for any other
reason beyond theilr control not reflecting discredit on the em-

ployee.

Subd. 27. [LEGISLATIVE BRANCH] “Legislative branch”
means all legislators and all employees of the Iegzslature, legis-.
lative committees or commissions.

Subd. 28. [MANAGERIAL.] “Managerial” means those
positions designated by the commissioner or statute as being
accountable for determining, securing, and allocating human,
financial, and other resources needed to accomplish objectives.
Positions in this category also are accountable for determining
overall objectives, priorities, and policies within a progrem area.
Higher level positions in this category handle significant and
mvolved relationships with governmental leadership. Incumbents
of these positions have the authority to exercise discretionary
powers on a regular basis.

Subd. 29. [OFFICER.] " For purposes of chapter 15A the
term “officer” may be wused interchangeably with the lerm
“employee’” within the executive branch.

Subd. 30. [PERMANENT STATUS.] “Permanent status”
means the state or condition achieved by o tenured laborer or by
an employee itn-the classified service who has successfully com-
pleted an initial probationary period or a probationary period
required following reinstatement or reemployment, or whose
;;wobatwnary period is waived through speczfzc statutorfy direc-

0.

Subd. 21. [POSITION.] “Position” means a group of duties
and 'responszbdztws assigned or delegated by compelent author-
ity, requiring the full-time or less thcm full-time employment of
one person. .

Subd. 82, [PROBATIONARY PERIOD.} “Probationary
period”, part of the examination process, means a workmg pe-
riod following unlimited appointment to a position in the clas-
sified service, during which the employee is required to demon-
strate ability to perform the duties and fulfill the responsibilities
of the position,
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Subd. 33. [PROTECTED GROUPS.] “Protected groups”
means females; handicapped persons; members of the following
minorities: Black, Hispanie, Asian or Pacific Islander, Ameri-
can Indian or Alaskan native; and, until 1989, veterans who
served tn the military service of this country during the period
from August 5, 1964 to May 7, 1975, and separated under honor-
able conditions from any branch of the armed forces of the
United States after having served on active duly for 181 con-
secutive days or because of disability incurred while serving
on active duty and who are permanent residents of the state of
Minnesota.

Subd. 84. [QUALIFYING APPOINTMENT.] “Qualifying
appointment” means the selection, from other than an eligible
list, of a candidate who has demonstrated through an examina-
tion process that the candidate meets minimum job related re-
quirements.

Subd. 35. [REALLOCATION.] “Reallocation” means re-
classification resulting from significant changes over a period
of time in the dutlies and responsibilities of a position.

Subd. 36. [RECLASSIFICATION.] “Reclassification”
means changing the allocation of a position to a higher, lower or
equivalent class.

Subd. 37. [REEMPLOYMENT LIST.] “Reemployment list”
means an eligible list by class of current or former permanent
or probationary employees laid off, demoted in lieu of layoff, or
separated in good standing from the elass, and whose written
applications for consideration for reemployment in the class
have been approved by the commissioner.

Subd. 38. [TOTAL COMPENSATION.] “Total compensa-
tion” means salaries, cash payments and employee benefils in-
cluding paid time off, group insurance benefits, and other direct
and indirect items of compensation with the exception of retire-
ment plans.

Subd. 39. [UNCLASSIFIED SERVICE.] “Unclassified ser-
vice” means all positions designated not being classified pur-
suant to section 8.

Subd. 40. [UNLIMITED APPOINTMENT.] “Unlimited ap-
pointment” means an appointment for which there is no speci-
fied mazximum duration.

Sec. 3. [43A.03.] [DEPARTMENT OF EMPLOYEE RE-
LATIONS.]

Subdivision 1. [CREATION.] The department of employee
relations is created under the control and direction of the com-
missioner.
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Subd. 2. [COMMISSIONER.] The commissioner shall be
appointed by the governor under the provisions of section 15.06.
The commissioner shall be knowledgeable in executive personnel
management and shall have background in labor relations.

Subd. 3. [ORGANIZATION.] The department shall be or-
ganized into two bureaus which sholl be designated the personnel
bureaw and the labor relations bureau. Each bureau shall be
responsible for administering the duties and functions assigned
to it by law. When the duties of the bureaus are not mandated
by law, the commissioner may estoablish and revise the assign-
ments of either bureau. Each bureau shall be under the direction
of a deputy commissioner.

Subd. 4. [DEPUTY COMMISSIONERS.] The depuly com-
missioners of the personnel end labor relations bureaus shall be
in the unclassified service and sholl be appointed by and serve
at the pleasure of the commissioner.

Subd. 5. [CONFIDENTIAL SECRETARY.} The commis-
stoner may appoint a confidential secretary, who shall serve at
the pleasure of the commaissioner in the unclassified service.

Sec. 4. -[43A.04] [GENERAL POWERS AND RESPONSI-
BILITIES OF GOMMISSIONER.]

Subdivision 1. [STATEWIDE LEADERSHIP.] The com-
missioner shall be the chief personnel and labor relations man-
ager of the civil service in the executive branch.

(a) Whenever any power or responsibility is given to the
commissioner by any provision of this act, unless otherwise
expressly provided, the power or authority shall apply to all
employees of agencies in the executive branch and to employees
in classified positions in the office of the legislative auditor,
the Minnesotlq state retirement system and the teacher’'s retire-
ment association.

(b) The commissioner shall operate an information system
from which personnel data, as defined in section 15.1692, con-
cerning employees and applicants for positions in the classified
service can be retrieved. '

The commissioner shall have access to all public and privaie
personnel date kept by appointing authorities which will aid
in the discharge of the commissioner’s duties.

(¢) The commissioner may consider and investigate any
matters concerned with the administration of provisions of this
act and may order any remedial actiong consistent with law.
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Subd. 2. [EXECUTIVE DIRECTION.] _Tke commissioner
shall direct all departmental services, appoint employees and
may enter into contracts to carry out the provisions of this act.

Subd. 3. [RULES.] The commaissioner shall promulgate rules
pursuant to the administrative procedure act to implement the
provisions of this act which directly affect the rights of or pro-
cesses available to the general public. The rules shall have the
force and effect of law and shall include but are not limited to:

(a) The processes for determining the extent of competition
for filling vacancies, for recruiting applicants, for conducting
compelitive open examinations, for ranking candidates and main-
taining competitive open eligible lists, and for certification and
appointment of eligibles from competitive open eligible lists;

(b) The process for effecting noncompetitive and qualifying
appointments; :

(e) The process for temporary designation of positions in
the unclassified service and for effecting appointments to the
unclassified service;

(d) A statewide affirmative action program to include re-
quirements for agency affirmative action plans, statewide poli-
cies and procedures, reporting requirements, accountability and
responsibility of employees in the executive branch, and overall
objectives of the program;. '

(¢) Conditions under which moving and other expenses may
be authorized and paid prior to appointment to persons who have
accepted state employment; )

(f) Establishment of procedures and rates of retmbursement
governing payment of travel expenses for members of bodrds
and comvrgissions and other persons providing services to the
state; an

(g) Procedures for administration of the code of ethics for
employees of the executive branch.

Subd. 4. [ADMINISTRATIVE PROCEDURES.] The com-
missioner shall develop administrative procedures to effect provi-
stons of this act which do not dirvectly affect the rights of or
processes available fo the general public. The administrative
procedures shall not be subject to the rulemaking provisions of
the administrative procedure act. They shall be reproduced and
made available for comment to agencies, employees, and appro-
priate exclusive representutives certified pursuant to sections
179.61 to 179.76, for at least 15 days prior to implementation and
shall inelude but are not limited to: .
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(a) Maintenance and edministration of a plan of classifica-
tion for all positions in the classified service and for compari-
sons_of unclassified positions with positions in the classified
service;

(b) Procedures for administration of collective bargeining
agreements and plans established pursuant to section 18 concern-
ing total compensation and the terms and conditions of employ-
ment for employees;

(¢) Procedures for effecting all personnel actions internal
to the state service such as conduct of competitive promotional
examinations, ranking and certification of employees for promo-
tion, noncompetitive and qualifying appointments of employees
and leaves of absence; and

(d) Maintenance Land administration of employee perfor.
mance appraisal, training and other programs.

Subd. 5, [PRECEDENCE OF COLLECTIVE BARGAIN-
ING PROVISIONS.] A provision of an agreement entered into
by the commissioner pursuant to section 179.74, subdivision 5,
shall supersede the provisions of any rule or administrative
procedure or portion thereof which is inconsistent with the
agreement unless the provision is found to violate existing law.

Subd, 6, [PAYMENT FOR GRIEVANCE SETTLE-
MENTS.] Notwithstanding any other law to the contrary, the
commissioner may euthorize an appointing authority to pay an
employee for hours not worked, pursuant to the resolution of a
grievance through a formol grievance procedure established by
a collective bargaining agreement or one of the plans established
pursuant to section 18.

Sec. b, [43A.056] [POWERS AND RESPONSIBILITIES
THROUGH THE PERSONNEL BUREAU]

Subdivision 1. [GENERAL.] The commissioner through
the personnel bureau shall perform the duties assigned in this
act. The deputy for the personnel bureaw shall perform any du-
ties delegated by the commissioner.

The commissioner’s authority and responsibility shall include
but not be limited to maintenance of a classification plan, assign-
ment of all positions in the classified service to job classes, main-
tenance and approval of total compensation plans for all posi-
tions itn the executive branch pursuant to the provisions of
section 18 and other provisions of law; preparation of examina-
tions, rating of candidates for employment and preparation of
eligible lists, maintenance of employee performance appraisal,
training and affirmative action programs; and maintenance and
publication of logical career paths in the classified civil service.
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Subd. 2. [REQUESTS FOR NONSTATE FUNDS.] The
commissioner shall have the aulhority to review and comment
upon all requests for other than state appropriated funds by any
agency for personnel and labor relations purposes before any
funding request is made to a federal, local or private agency.

Subd. 8. [COMMISSIONER’S PL.AN.] The commaissioner
shall periodically develop and establish pursuant to this act a
commiszsioner’'s plan. The commissioner shall submit the plan,
before becoming effective, to the legislative commission on em-
ployee relations for approval.

Subd, 4. [TIME OFF IN EMERGENCIES.] The commis-
stoner shall authorize appointing authorities to pay for time off
in emergencies. An appointing authority, after consultation with
the commissioner of public safety, may excuse employees from
duty with full pay in the event of a natural or manmode emer-
gency, if continued operation would involve a threat to the
health or safety of individuals. Absence with pay shall not exceed
16 working hours at any one time unless the commissioner au-
thorizes a longer duration.

Sec. 6. [43A.06] [POWERS AND RESPONSIBILITIES
THROUGH THE LABOR RELATIONS BUREAU.]

Subdivision 1. [GENERAL.] The commissioner, through
the labor relatzons bureau, shall perform the duties assigned to
the commissioner by sectwn 3.855, seclions 179.61 to 179.76 and
this section.

The deputy commissioner for.-the labor relations bureau shall
be the state labor negotiator for purposes of negotiating and
administering agreements with exclusive represeniatives of
employees and shall perform any other duties delegated by the
commissioner.

Subd. 2. [HEARINGS.] The commissioner 3ﬁall represent
the state at hearings conducted by the director of the bureau of
medialion services amdr the public employment relations board.

Subd. 3. [COLLLECTIVE BARGAINING.] The commis-
sioner through the labor relations bureau shall represent the
state in all collective bargaining between the state and exclusive
representatives, and shall represent the state in mediation and
arbitration of collective bargaining disputes.

Subd. 4. [REPORTS.] The commissioner shall report to
the legislative commission on employee relations pursuant to
section 3.855.

Subd. 5. [INTERPRETATION OF COLLECTIVE BAR-
GAINING AGREEMENTS.] The commissioner shall be re-
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sponsible for management interpretation of all collective bar-
gaining agreements beltween the state and exclusive representa-
tives and provide management personnel with training in the
interpretation and application of these collective bargaining
agreements.

Subd. 6. [GRIEVANCES; ARBITRATION.] The commis-
stoner shall oversee the administration of all written grievances
arising under collective bargaining agreements between the state
and an exclusive representative and shall represent the state at
all grievance arbitrations,

Subd. 7. [GRIEVANCE SETTLEMENT.] The commis-
stoner shall have final authority to decide if a grievance shall
be submitted to arbitration or if it shall be settled without
arbitration.

Subd. 8. [UNFAIR LABOR PRACTICE CHARGES.] The
commissioner shall direct investigations and shall have authority
to decide whether agencies in the executive branch shall settle
unfair labor practice charges filed against the employer, appoint-
ing authorities or their agents pursuant to chapter 179.

Sec. 7. [43A.07] [CLASSIFIED SERVICE.]}

Subdivision 1. [CLASSIFICATION PLAN.] The commis-
sioner shall maintain, revise and administer a elassification plan.

Subd. 2. [JOB CLASSES AND TITLES.] An appointing
authority shall notify the commissioner when d new position
is to be established in the classified service. The commissioner
shall allocate the position to an appropriate class in the classi-
fication plan or if the position cannot be allocated to an existing
class, establish a new class. The commissioner shall assign an
appropriate salary rate or range to the class. If the class is in
a bargaining unit under the provisions of section 179.741, and
there is an applicable provision in the collective bargaining
agreement the commissioner shall establish the salary rate or
range pursuant to the agreement.

The commissioner may independently conduct classtfication
studies or, upon request of an appointing authority or a perma-
ment employee, shall investigate the duties of a classified posi-
tion. The commissioner may reclassify the position, change the
title of the position or establish a new class. The commissioner
shall assign an appropriate salary rate or range to the class.
If the class 1s in a collective bargaining unit under the provisions
of section 179.741, and there is an applicable provision in the
collective bargaining agreement, the commissioner shall establish
the salary rate or range pursuant to the agreement.
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Subd. 8. [PROTESTED ALLOCATION OR RECLASSIFI-
CATION.] An appointing authority who is affected by a posi-
tion allocation or reclassification or an employee who iz affected
by a position reclassification may protest the allocation or re-
classification in writing to the commissioner. The commissioner
shall review the allocation or reclassification and may change
the allocation or reclassification decision. This procedure shall
not be subject to contested case provisions of the administrative
procedure act.

Subd. 4. [EFFECT OF RECLASSIFICATION.] Euzcept as
vrovided in section 17, subdivision 5, the incumbent of a position
which has been reclassified shall continue in the position only if
the employee is eligible for and is appointed to the position of
the new class in accordance with the provisions of this chapter
and the rules, administrative procedures or a collective bargain-
ing agreement entered into under sections 179.61 to 179.76
noverning reollocation or change in allocation of positions, vro-
motion, transfer, and demotion, If the incumbent is ineligible to
continue tn the position and is not transferred, promoted or
demoted, the layoff provisions of this chapter and plans pursuant
to section 18 or a collective bargaining agreement entered into
under sections 179.61 to 179.76 shall apply. Personnel changes
required by the reclassification of positions shall be completed
within o reasonable period of time, as prescribed by the com-
missioner, following the reclassification notice to an appointing
awthority. Any employee with permanent or probationary status
whose position is reallocated shall be considered eligible to com-
pete in any exdmination held to fill the reallocation position, as
provided in the rules or administrative procedures.

Subd. 5. [LEAVES TO ACCEPT UNCLASSIFIED AP-
POINTMENTS.} An employee who is granted a leave of ab-
sence from a position in the classified service to accept a position
in the unclassified service shall retain an inactive classified
service status. Upon his request, during the unclassified appoint-
ment or within sixty days of the end of the unclassified appoint-
ment, the employee shall be reappointed in the agency from
which the employee was granted the leave, to a classified position
comparable to that which he held immediately prior to being
appointed to the unclassified position.

Subd. 6. [RIGHTS OF INCUMEBENTS OF DECLASSIFIED
POSITIONS.] Euxcept for just cause, an employee with perma-
nent status shall not be removed from a position whichk is de-
classified for a period of one year following the declassification.
An appointing authority may remove an incumbent of a declassi-
Fied position after one year with 80 days prior notice. At any time
after the declassification, and prior to the end of the thirty-day
notice period, if he so requests, the employee shall be appointed
within the same agency to o classified position comparable to
the position that was declassified or, if a comparable position
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iz unavailable, to a posgition in that agency comparable to that
which he held immediately prior to being appomted to the de-
classified posetwn

Sec. 8. [43A.08] [UNCLASSIFIED SERVICE.]

Subdivision 1. [UNCLASSIFIED POSITIONS.] Unclassi-
fied positions are held by employees who are:

(@) Chosen by election or appoinled to fill an elective office;

(b) Heads of agencies required by law to be appointed by
the governor or other elective officers, and the executive or
administrative heads of deparimenis, bureaus, divisions and
institutions specsza,uy established by law in the unclassified
service;

(¢) The confidential secretary to each of the elective officers
of this state and, for the secretary of state, state auditor, and
state treasurer, an additional deputy, clerk, or employee;

(d) Intermittent help employed by the commisgioner of pub-
lic safety to assist in the issuance of vehicle licenses;

(e) Employees in the offices of the governor and of the
lieutenant governor, and one confidential employee for the gov-
ernor in the office of the adjutant general;

(f) Employees of the legislature and of legislative commit-
tees or commissions; provided that employees of the legislative
audit commission, except for the legislative auditor, his deputies,
and his confzdentw,l secretary, shall be employees in the classified
service;

(g) . Presidents, vice presidents, deans, other managers and
professionals in academic and academic support programs, ad- -
ministrative or service faculty, teachers, research assistants and
student employees eligible under terms of the federal economic
opportunity act work study program in the state universities and
community colleges. This paragraph shall not be construed to
include the custodial, clerical or maintenance employees, or any
professional or managerial employee performing duties tn con-
nection with the business administration of these institutions.

(k) Officers and enlisted persons in the mﬁm& guard;

(i) Attorneys, legal assistants, examiners, and three confi-
dential employees appointed by the attorney geneml or employed
with his authorization,
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(3) Judges and all employees of the judicial branch, referees,
recetvers, jurors, and notaries public, except referees and adjus-
ters employed by the department of labor and industry;

(k) Members of the state highway patrol; provided that
selection and appointment of highway patrol troopers shall be
made in accordance with applicable laws governing the classified
service;

(1) Seasonal help employed by the department of revenue;

(m) Employees of the department of administration perma-
nently assigned to the cere_monial house;

(n)} Chaplains employed by the state;

(0) Ezamination monitors and intermittent training instruc-
tors employed by the departments of employee relations and com-
merce;

(p) Student workers; and

(q) Employees unclassified pursuant to other statutory au-
thority.

Subd. 2. [ADDITIONAL UNCLASSIFIED POSITIONS.]
Notwithstanding any other law to the contrary, the commis-
stoner, upon request of the governor, may establish permanent
unclassified positions, or unclassify previously classified posz-
tions, provided that:

(a) The positions tnvolve only deputy or assistant heads of
agencies, or director level positions which are not specifically
established by law, and who are appointed by and report directly
to a-head of an agency who is required by law to be appointed
by the governor, or by a board appointed by the governor.

(b) The positions established are limited in number to gix
in the departments of administration, corrections, economic
security, finance, tramsportation, natural resources, public
safely, public welfare, and revenue; to five in the departments
of commerce, education, health, labor ond industry, employee
relations and the housing finance agency; to four in the depart-
ments of agriculture, and economic development; to three in the
department of public service, the planning agency, and the pollu-
tion control agency,; and to tweo in the departments of human
rights, veterans affoirs, and the crime control planning board;
and to one for a confidential secretary of any head of an agency
listed in this paragraph. Agencies not enumerated in this para-
graph shall not be authorized to establish additional unclassified
positions under the provisions of this subdivision.
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{¢) Funds are available.

Subd. 8. [UNCLASSIFIED TITLES; SALARY RATES
AND RANGES; INVESTIGATIONS.] Ezcept for those posi-
tions listed in section 18, subdivision 4, when a new position is
to be estublished in the wunclessified service, the ecommissioner
shall compare the position to a class in the clussified service if
a comparable class exists or if not, establish a salary rate or
range and official title for the position.

The commissioner shall independently or upon request af an
appointing authority or employee investigate the duties of a posi-
tion unclassified under provisions of subdivision 2 or rule. If the
commissioner determines the position i3 tncorrectly placed in
the unclassified service, the commissioner shall place the posi-
tion in the elassified service. If the commissioner determines the
position is improperly compared or assigned to an inappropriate
salary range, the commissioner shall recompare the posilion,
change the title or establish a new title or reassign the position
to a different salary rate or range.

If a new title is established for the position or if the position
18 reassigned to a different salary rate or range and the position
wtll be covered by a bargaining unit under the provisions of sec-
tion 179.741, and if there is an applicable provision in a collective
bargaining agreement, the commissioner shall establish the
salarty rate or range pursuant to the collective barguining agree-
ment.

Sec. 9. [43.09] [RECRUITMENT.]

The commissioner in cooperation with appointing authorities
of all state agencies shall maintain an active recruiting program
publicly conducted and designed to attract sufficient numbers
of well qualified people to meet the needs of the civil service, and
to enhance the image and public esteem of state service employ-
ment. Special emphasis shall be given to recruitment of protect-
ed group members to assist state agencies in meeting of firmative
action goals to achieve a balanced work force.

Sec. 10. [43A.10] [EXAMINATIONS; ELIGIBILITY TO
COMPETE.]

Subdivision 1. [GENERAL.] Entrance to the classified
service shall be through suceessful competition in an examination
and certification and appointment from an eligible list except
as provided in section 15 or other law.

Subd. 2. [EXAMINATION CRITERIA.] All examinations
for positions in the classified service shall be job related and
designed to fairly assess ability to perform the duties of the class
for whieh the examination is given.
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Subd. 3. [FACILITIES FURNISHED EXAMINERS.] The
authorities having control of public buildings in political subdi-
visions of the state and school districts, upon written request of
the commissioner, shall furnish without charge convenient facili-
ties for the administration of examinations. Upon such request,
it shall be the duty of state and local authorities and employees,
as it is consistent with their other duties, to aid in carrying out
the provisions of this section.

Subd. 4. [CANDIDATES, ELIGIBLES; EXPENSES.]
The commissioner or an appointing authority may pay troavel
expenses incurred by candidates or eligibles invited for oral
examinations or employment interviews in the manner and
amounts authorized by the commissioner.

Subd. 5. [ELIGIBILITY FOR COMPETITIVE OPEN
EXAMINATIONS.] Competitive open examinations shall,
upon public notice, be open to all applicants who meet reasonable
job related requirements fized by the commisaioner.

Subd. 6. [ELIGIBILITY FOR COMPETITIVE PROMO-
TIONAL EXAMINATIONS.] Competitive promotional exam-
inations shall be open only to employees of the civil service, the
Minnesota state retirement system and the teacher’'s retirement
association. The commissioner may require that competition be
extended to all employees as defined above or may limit competi-
tion to employees of one or more agencies or organizotional units
thereof or to employees meeting specified employment conditions.

Subd. 7. [EXAMINATION ACCOMMODATIONS.] Upon
request, the commissioner shall provide examination accommo-
dations to a candidate with a handicap that does not prevent
performance of the duties of the class. The accommodations shall
provide an opportunity to fairly examine the ability of the
candidate to perform the duties of the class notwithstanding the
handicap but shall preserve, to the extent feasible, the validity
of the examination process and equitable comparison of examing-
tion scores with competitors without handicaps.

Subd. 8. [ELIGIBILITY FOR QUALIFIED HANDI-
CAPPED EXAMINATIONS.] The commissioner shall estab-
lish examination procedures for candidates whose handicaps are
of such a severe nature that the candidates are unable to demon-
strate their abilities in competitive examination processes. The
examination procedures shall consist of up to 700 hours on-the-
job trial work experience which will be in lisu of a competitive
examination and for which the employee will be paid or unpaid
at the employee’s option. This work experience shall be limited
to candidates who are mentally retarded, have severe hearing
or visual impairments, are confined to wheelchairs, or have other
impairments that comprise serious employment handicaps and
who have been referred for employment to a specific suitable
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vacancy by a vocalional rehabilitation, veterans administration,
or services for the blind counselor. Implementation of provisions
of this subdivision shall not be deemed o violation of other
provisions of this act or chapter 263.

Sec. 11. [43A.11] [VETERAN’S PREFERENCE.]

Subdivision 1. [CREATION.] Recognizing that training
and experience in the military services of the government and
loyalty and sacrifice for the government are qualifications of
merit which cannot be readily asséssed by examination, a vel-
eran’s preference shall be available pursuant to this section to
United States citizens who entered the military service of this
couniry prior to December 81, 1976 and separated under honor-
able conditions (a) after having served on active duty for 181
consecutive days or (b) by reason of disability incurred while
serving on active duly.

Subd. 2. [RESTRICTIONS.] . Veteran’s preference credit
under this section may not be used by any veteran who is cur-
rently receiving or is eligible to receive @ monthly veteran’s
pengion based exclusively on length of military service.

Subd. 3. [NONDISABLED VETERAN’S CREDIT.] There
shall be added to the competitive open examination score of a
nondisabled veleran, if he so elects, a credit of five points pro-
vided that the veteran obtained a passing score on the examina-
tion without the addition of the credit points. ' '

Subd. 4. [DISABLED VETERAN’S CREDIT.] There shall
be added to the competitive open examination score of a disabled
veteran, if he 8o elects, a credit of ten poinis provided that the
veteran obtained a passing score on the examination without the
addition of the eredit points. There shall be added to the com-
petitive promotional examination score of a . disabled veteran,
if he 8o elects, a credit of five points provided that (a) the
veteran obiained a passing score on the examination without
the addition of the credit points and (b) the veteran is applying
for hiz first promotion after securing public employment.

Subd. 5.. [DISABLED VETERAN; DEFINITIONS.] For
the purpose of the preference to be used in securing appointment
from o competitive open examination, “disabled veteran” means
a person who has a compensable service connected disability as
adjudicated by the United States Veterans Administration, or by
the retirement board of one of the several branches of the armed
forces, which disability is existing at the time preference is
claimed. For purposes of the preference to be used in securing
appointment from a competitive promotional examination, “dis-
abled veteran” means a person who, at the time of election to
use his promotional preferenmce, is entitled to disability com-
pensation under laws administered by the veterans administra-
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tion for a permanent service connected disability rated at 50
percent or more,

Subd. 6. [PREFERENCE FOR SPOUSES.] A preference
available pursuant to this section may be used by the surviving
spouse of a deceased veleran and by the spouse of a disabled
veteran who because of the disability is unable to qualify.

Subd. 7. [RANKING OF VETERANS.] An eligible with
a gcore augmented by veteran’'s preference shall be emtered on
an eligible list ahead of a nonveteram with the same score.

Subd. 8. [NOTIFICATION.] A governmental agency when
notifying eligibles that they have passed examinations shall show
the final examination scores and the preference eredits and shall
notify eligibles that they may elect to use veteran's preference
to augment passing scores. :

Subd. 9. [REJECTION; EXPLANATION.] If the ap-
pointing authority rejects a certified eligible who has received
veteran’s preference, the appointing authority shall notify the
eligible in writing of the reasons for the rejection.

Sec. 12. [43A.12] ERANKING OF ELIGIBLES.]

Subdivision 1. [GENERAL.] The commissioner shall pre-
pare eligible lists as provided in this section. ‘ :

. Subd. 2, [LAYOFF LISTS.] On leyoff lists former em-

ployces of the class shall be ranked as provided in collective bar-

gaining agreements, the plans established pursuant to section

fi 8, rules, or procedures implemented pursuant to section 4, sub-
vision 4.

Subd. 3. [REEMPLOYMENT LISTS.] On reemployment
lists former employees of the class with satisfactory prior service
ratings shall be ranked as provided in collective bargaining
agreements, the plans established pursuant to section 18, rules,
or procedures implemented pursuant fo section 4, subdivision
4. . .

Subd. 4. [COMPETITIVE LISTS.] On competitive open
and compelitive promotional lists eligibles shall be ranked ac-
cording to their ratings in examinations and the wveteran's
preference provisions of section 11.

Subd. 5. [QUALIFIED HANDICAPPED LISTS.] On
quflifciled handicapped lists eligibles shall be ranked in alphabeti-
cal oraer,
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Subd. 6. [TERM OF ELIGIBILITY.] The term of eligi-
bility of eligibles on lists shall be determined by the commissioner
but shall not be less than six months.

Sec. 18. [43A.13] [CERTIFICATION OF ELIGIBLES.]

Subdivision 1. [GENERAL.] Upon request of an appoint-
ing authority the commissioner shall certify eligibles from
an eligible list determined appropriate by the commissioner, or
as provided in collective bargaining agreements, rules or section
4, subdivision 4. The commissioner shall certify qualified avail-
able eligibles as provided in this section. Where the vacancy to
be filled is in a position covered by a collective bargaining agree-
ment, the list of certified eligibles shall be made available upon
request to the exclusive representative as defined in sections
179.61 to 179.786.

Subd. 2. [LAYOFF.] If an agency has a layoff list for the
class and employment conditions of the vacancy to be filled, the
eommassioner shall certify eligibles as provided in collective bar-
gaining agreements, plans established pursuant to section 18,
rules, or procedures implemented pursuant to section 4, subdivi-
sion 4.

Subd, 8. [REEMPLOYMENT.] For positions to be filled
by reemployment of ¢ former employee, the commissioner may
certify any eligible on the reemployment list for the class or ap-
prove direct reinstatement of a former classified employee with-
_ in three years of separation,

Subd. 4. [COMPETITIVE OPEN.] For positions to be
filled by competitive open examinotion, the commissioner shall
certify the first 10 eligibles on the list plus those eligibles having
the same score as the tenth eligible certified.

Subd. 5. [COMPETITIVE PROMOTIONAL.] For posi-
tions to be filled by competitive promotional examination, the
commissioner shall certify the first three eligibles on the list plus
those eligibles having an examination rating within three points
of the eligible with the highest examination rating and any addi-
tional eligible having the same score as the last eligible certified.

Subd. 6. [QUALIFIED HANDICAPPED.] For a position
to be filled by qualified handicapped examination, the commis-
sioner shall certify only the one eligible who has successfully
completed the examination processes promded in section 10, Sub-
division & for the position.

Subd. 7. [EXPANDED CERTIFICATION.] When the
commissioner determines that a disparity as defined in rules
exists between an agency’s work force and its affirmative action
plan approved in accordance with section 19, the commissioner
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shall ensure to the extent possible that eligibles who are mem-
bers of the protected groups for which the disparity exists are
certified for appointment. When fewer than three eligibles of
all protected groups for which a disparity has been determined
to exist would be certified under subdivisions 4 and 5, the com-
missioner shall certify as many additional eligibles from all of
the protected groups for which disparities have been determined
to exist as are necessary to bring the number of such protected
group eligibles certified to an aggregate total of three. I'mple-
mentation of this subdivision shall not be deemed a violation of
other provisions of this act or chapter 363.

Subd., 8. [REFUSAL TO CERTIFY.] The commissioner
may refuse lo certify an eligible who (a) is found to luck any
of the requirements established for the examination for which
the eligible has applied, (b) has been dismissed from the public
service for delinquency or misconduct, (¢) has been dismissed
From the same or a similar classification within the eivil service
for unsatisfactory job performance, (d) has, directly or indirect-
ly, given or promised to give anything of value to any person in
connection with the eligible’s examination, appointment, or pro-
pvosed appointment, or (e) has made a false statement of any
material fact or practiced or attemypted to practice any deception
or fraud in the application, or examination or in securing eligi-
bility or appointment.

When the commissioner refuses to certify an eligible, the
commissioner shall, upon request of the eligible refused,
furnish the eligible a statement of the reasons for the refusal.
Upon receipt of relevant information, the commissioner shall
reconsider the refusal and may certify the eligible.

Sec. 14. [43A.14] [APPPOINTMENTS.]

All appointments to the classified service shall be based upon
merit ond ability to perform the duties of the position and the
needs of the employing agency, including the need to achieve
and maintoin a representative work force. For employees in a
bargaining unit as defined in section 179.741 appointments shall
be subject to applicable provisions of collective bargaining agree-
ments.

Sec. 15. [43A.15] [NONCOMPETITIVE AND QUALI-
FYING APPPOINTMENTS.] .

Subdivision 1. [GENERAL.] Positions in the classified
service may be filled other than by appointment from eligible
lists only as provided in this section or other law, provided that
appointments made pursuant to subdivisions 5, 6, 9, 10, 11, and
12 shall be subject to applicable provisions of collective bargain-
ing agreements.
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Subd, 2, [EMERGENCY APPPOINTMENTS.] An appoint-
ing authority may make an emergency appointment for up. to 30
working days. No person ghall be employed in any one agency
on an emergency basis for more than 30 working days in any 12
month period.

Subd. 3. [TEMPORARY APPOINTMENTS.] The commis-
sioner may authorize an appointing authority to meke a tempo-
rary appointment of up to six months. The commissioner may,
in the best interest of the state, grant an extension of a tempo-
rary appointment or approve a temporary appointment to fill a
vacaoncy created by an approved leave of absence to @ maximum
period of one year. When practicable, the commissioner may
certify any quolified eligible from an eligible list for the tempo-
rory .appointment, but may authorize the appoinitment of any
pverson deemed qualified by the appointing aquthority.

No person shall be employed on a tempeorary basis in any one
agency for more than 12 months in any 24 month period,

Subd. 4. [PROVISIONAL - APPOINTMENTS.] The com-
missioner may authorize an appointing euthoerity to make a
provisional appointment if there is an urgent reason for filling
e vacancy and no person on an incomplete certification is suit-
able or available for appointment. '

. No person shall be. provisionally appointed unless the person
has passed an appropricte qualifying examiniation or is qualified
in all respects except for completion of o licensure or certifica-
tion requirement. To the extent possible, the commissioner shall
ensure that provisional appointments are kept to a minimum.

No person shall be employed on a provisional basts for more
than six months unless the commissioner grants an extension fo
a maximum of 12 monthg in the best interest of the state. No
extension may be granted beyond 12 months except for persons
provisionally appointed to physician positions or other positions
rgqu%ring licensure or certification where there is & lack of
eligibles, . '

At the request of an appointing authority, the commissioner
may authorize the probationary appoinitment of a provisional
appointee who has performed satwfactqﬂly for at least 60 days.

Subd. 5. [NONCOMPETITIVE PROMOTIONS.] The com-
missioner may authorize an appointing authority to promote the
incumbent with permanent or probationary status to o reallo-
cated classified position, ‘ E '

Subd. 6. [APPOINTMENTS THROUGH TRANSFER OR
DEMOTION.] The commissioner may authorize the transfer
or demotion of an employee in the classified service within an
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agency or between agencies. An authorized transfer may result
in the movement of an employee between different positions in
the same class or between positions in different elasses provided
that the compensation for the classes is similar.

The commissioner may enter into arrangements with publie
personmel agencies in other jurisdictions for the purpose of ef-
fecting transfers or voluntary demotions of employees between
jurisdictions.

Subd. 7. [APPOINTMENTS FOR UNCLASSIFIED IN-
CUMBENTS OF NEWLY CLASSIFIED POSITIONS.] The
commissioner may authorize the probationary appointment of
an tncumbent who has passed o qualifying examination and who
has served at least one year in an unclassified position which has
been placed in the classified service by proper authority.

Subd. 8, [EXCEPTIONAL APPOINTMENTS.] Where a
position requires exceptional qualifications of a scientific, pro-
fessional or expert character and competition is impracticable,
the commissioner may, at the request of an appointing authority,
authorize the probationary appointment of a designoted person
possessing the required exceptional qualifications.

Subd. 9. [LABOR SERVICE APPOINTMENTS.] The
commissioner shall designate classes involving unskilled labor
as comprising a labor service and shell authorize appointing au-
thm:Lies to make appointments to such classes without prior ap-
prov

Subd. 10. [ROUTINE SERVICE APPOINTMENTS.] The
commissioner may authorize the administration of a qualifying
selection process where the position to be filled is of a routine,
service nature tnvolving unskilled tasks, the performance of
which cannot be directly related to qualifications beyond a mini-
maum competency level. Appointing authorities may consider any
candidate found so quolified for probationary appointment to
such a position.

Subd. 11. [APPOINTMENTS TO POSITIONS IN SHORT-
AGE OCCUPATIONS.] The commissioner may designate
classifications for which qualified applicants are in eritically
short supply and may develop recruitment, qualifying examina-
tion and referral processes as will provide agencies opportunity
to make prompt appointments.

Subd. 12. [WORK-TRAINING APPOINTMENTS.] The
commissioner may euthorize the probationary appointment of
persons who successfully complete on-the-job state training pro-
grams which have been approved by the commissioner.
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Sec. 16, [43A.16.] [PROBATIONARY PERIODS.]

Subdivision 1. [GENERAL.] Al wunlimited appointments
to positions in the classified service except as provided in this
subdivision shall be for a probationary period the duration of
which shall be determined through collective bargaining agree-
ments or plans established pursuant to section 18 but which shall
not be less than 30 days of full-time equivalent service nor more
than two years of full-time equivalent service. An appointing
cuthority may require a probationary period for transfers, re-
employments, reinstatements, voluntary demotions, and appoint-
ments from layoff lists of former employees of a different ap-
pointing authority. For employees in a bargaining unit as
defined in 179.741 the requirement of such a probationary period
shall be subject to applicable provisions of collective bargaining
agreements, :

Subd. 2. [TERMINATION DURING PROBATIONARY
PERIOD.] There is no presumption of continued employment
during a probationary period. Terminations or demotions may
be made at any time during the probationary period subject to
the provisions of this section and collective bargaining agree-
ments or plans established pursuant to section 18.

If during the probationary period an employee with permanent
status is dismissed for inability to perform the duties of the new
position or for other cause not related to misconduct or delin-
quency, the employee shall be restored to a position in the em-
ployee’s former class and agency.

Sec. 17. [43A.17] [SALARY LIMITS, RATES, RANGES
AND EXCEPTIONS.]

Subdivision 1. [SALARY LIMITS.] As used in this sec-
tion, “‘salary” means hourly, monthly, or annual rate of pay in-
cluding any lump-sum payments and cost-of-living adjustment
increages but excluding payments due to overtime worked, shift
or equipment differentials, work out of class as required by col-
lective bargaining agreements or plans established pursuant to
section 18, and back pay on resllocation or other payments re-
lated to the hours or conditions under which work is performed
rc_atheg than to the salary range or rate to which a class is as-
gigned.

The salary, as established in section 15A.081, of the head of
o stale agency in the executive branch is the upper limit of com-
pensation in the agency. The salary of the commissioner of labor
and industry is the upper Umit of compensation of employees
in the bureaw of mediation services. The commissioner may grant
exenwﬁptions from these upper limits as provided in subdivisions
3 and 4.
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Subd. 2. [GENERAL COMPENSATION.] For classes or
positions covered under the provisions of section 18, subdivision
1, the commissioner shall negotiate compensation. For classes
or positions covered under the provisions of section 18, subdivi-
sions 2 and 3, the commissioner shall establish compensation.
Employees covered under section 18 shall receive salary at the
appropriate single rate or within the limits of the salary range
to which their class is assigned or their position compared ex-
cept for any lump sum payments including cost of Hving lump
sum. payments. The commissioner may grant further exemptions
From this subdivision as provided in subdivisions 8, 5, 6, and ?.

Subd. 3. [UNUSUAL EMPLOYMENT SITUATIONS.]
Upon the request of the appointing authority, and when the com-
missioner determines that changes in employment situations
create difficulties in attracting or retaining employees, the com-
missioner may approve an unusual employmeni sttuation in-
crease to advance an employee within the compensation plan.
Such action will be consistent with applicable provisions of col-
lective bargaining agreements or plans pursuant to section 18,
The commissioner sholl review each proposal giving due con-
stderation to salary rates paid to other employees in the same
class and agency and may approve any request which in the com-
missioner’s judgment is in the best interest of the state. If the
commissioner determines that the position requires special ex-
pertise necesgitating « higher salary to atiract or retain quali-
fied persons, the commissioner may grant an exemption not to
exceed 120 percent of the base salary of the head of the agency.

Subd. 4. [MEDICAL SPECIALISTS.] The commissioner
may without regord to subdivision 1 establish special salary
rates and plans of compensation designed to attract and retain
exceptionally qualified doctors of medicine. In establishing sal-
ary rates and eligibility for nomination for payment at special
rates, the commissioner shall consider the standards of eligibility
established by national medical specially boards where appro-
priate. The incumbents assigned to these special ranges shall
be excluded from the ecollective bargaining process.

Subd. 5. [SALARY ON DEMOTION; SPECIAL CASES.]
The commissioner may, upon request of an appointing authority,
approve payment of an employee with permanent status at a
salary rate above the maximum of the class to which the em-
ployee i3 demoted. The commissioner shall take such action as
required by collective bargaining agreements or plans pursuant
to section 18. If the action is justified by the employee’s long or
outstanding service, exceptional or technical qualifications, age,
health, or substantial changes in work assignment beyond the
control of the employee, the commissioner may approve a rate
up to and including the employee’s salary immediately prior to
demotion. Thereafter, so long as the employee remains in the
same position, the employee shall not be eligible to receive any
increase in salary until the employee’s salary is within the range
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of the class to which the employee’s position is allocated unless
such increases are specifically provided in collective bargaining
agreements or plans pursuant to seclion 18,

Subd. 6. [SALARY ON TRANSFER.] The commissioner
may authorize an employee transferring between two clagses es-
tablished as equivalent for purposes of transfer to retain a rate
of compensation above the maximum of the range of the class
to which the employee is transferring. The commissioner shall
take such action as required by a collective bargaining agree-
ment or plans pursuant to section 18. Thereafter, so long as the
employee remains in the same class, the employee shall receive
on increase in salary only as provided pursuant to applicable
collective bargaining agreements or plans pursuant to section
18, until his salary is within the range of the class to which his
pogition is allocated.

Subd. 7. [INJURED ON DUTY PAY.] Notwithstanding
section 176.021, subdivision 5, the commissioner may provide
for injured on duty pey through collective bargaining agree-
ments or plans pursuant to section 18.

Sec. 18. [43A.18] [TOTAL COMPENSATION; COLLEC-
TIVE BARGAINING AGREEMENTS; PLANS.]

Subdivision 1. [COLLECTIVE BARGAINING AGREE-
MENTS.] Except as provided in section 1 and to the extent they
are covered by a collective bargaining agreement, the compen-
sation, terms and conditions of employment for all employees
represented by an exclusive representative certified pursuant
to chapter 179 shall be governed solely by the collective bar-
gaining agreement executed by the parties and approved by
the legislature.

Subd. 2. [COMMISSIONER’'S PLAN.] Except as provided
in section 1 of this act, the compensation, terms and conditions
of employment for all classified and unclassified employees who
are not covered by a collective bargaining agreement and not
otherwise provided for in this act or other law shall be gov-
erned solely by the commissioner’s plan. The legislative com-
mission on employee relations shall review the plan and submit
it to the legislature along with any recommendations it deems
appropriate. The plan need not be adopted in accordance with
the rulemalking provisions of chapter 15.

The plan shall not take effect until approved by the legisle-
ture, provided that the legislotive commission may give interim
approval to effect the plan and subsequently submit it to the
entire legislature for ratification in the same manner as pro-
vided for megotiated agreements and arbitration awards under
section 179.74, subdivision 5. If the legislature modifies or re-
jects the plarn or adjourns without action during the following
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legislative session, any total compensation increases which were
provided pursuant to interim approval by the commission and
not ratified by the legislature shall not be affected but shall
cease to be provided,

Subd., 8. [MANAGERIAL PLAN.] The commissioner shall
identify individual positions or groups of positions in the classi-
fied and unclassified service, except those listed in subdivision
4, in the executive branch as being managerial.

(a) The commissioner shall establish appropriate plans for
training and development, mobility, total compensation and
terms and conditions of employment for employees of those
positions identified as being managerial and whose salaries and
benefits are not otherwise provided for in law or other plans
established under this act. The plans shall include a career
executive service to provide a system for identifying, develop-
ing and recognizing key individuals who occupy managerial
positions in the classified service. ,

(b) Imcumbents of managerial positions as identified under
this subdivision shall be excluded from any bargaining units
under the provisions of chapter 179.

(c) The management compensation plan shall provide
methods and levels of compensation for managers that will be
generally comparable to those applicable to managers in other
public and private employment. Provisions of the plan shall
ensure that compensation within assigned salary ranges is re-
lated to level of performance.

The commissioner shall develop o total compensation plan for
individuals appointed to the career executive service. Salaries
established under this plan shall be limited to 120 percent of
the maximum of the salary range for the employee’s job classi-
fication tn the classified service. The total compensation estab-
lished under the provisions of this clause may be extended to
umclassified managers and the employee benefits established
under the provisions of this clause muay be extended to those
heads of agencies whose salaries are established in section
15A4.081, subdivision 1. : ‘

(d)  No rights or tenure shall attack to o career execulive
service assignment. An incumbent in the career executive service
may be removed from the career executive sérvice by the ap-
pointing outhority, provided the action is made without re-
gard to sex, race, religion, color, creed, marital status, age,
national origin, disability, status unth regard to public assistance
or political affiliation. An employee removed from the career
executive service shall receive compensation at the level formerly
received plus any increases the employee would have received
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had the employee not been appointed to the career executive
service. g ' :

An employee who is in the career execulive service on the
effective date of this section and whose position, as ¢ result of
this act, is no longer eligible for inclusion in the career execu-
tive service iz nonetheless eligible to remain a member of the
career executive service in accordance with the provisions of
this section so long as the employee remains in that position.

Subd. 4., [PLANS NOT ESTABLISHED BUT APPPROVED
BY COMMISSIONER.] Notwithstanding any other law to the
conlrary, total compensation for employees listed in this sub-
division shall be set by appointing authorities subject to the
following limitations:

(a) Total compensation paid pursuant lo this subdivision
and that paid pursuant to section 6.582, shall be within the limits
of compensation plans which shall heve been approved by the
commissioner before becoming effective;

(b) Total compensalion for unclassified employees in the
office of the governor shall be determined by the governor;

(c) Total compensation for unclassified employees in the
office of the attorney general shall be determined by the
attorney general;

(d) Total compensation for unclassified employees of the
state board of investment shall be determined by the state board
of tnvestment;

(e) Total compensation for unclassified positions pursuant
to section 8, subdivision 1, clause (g) and in the higher education
coordinating board shall be determined by the state university
board, the state board for communily colleges, and the higher
education coordinating board, respectively; and

(f) Total compensation for classified hearing examiners in
the office of administrative hearings shall be delermined by the
chief hearing examiner.

Subd. 5. [GOVERNOR TO SET CERTAIN SALARIES.]
The governor shall, on or before January 31 of each odd num-
bered year, submit to the legislative commission on employee re-
lations recommendations for salaries for the positions listed in
sections 154.081 and 15A.088. The governor may also propose
additions or deletions of positions from those listed.

(a) Before submitting the recommendqtz‘ons, the governor
shall consult with the commissioner of administration, the com-



35th Day] WEDNESDAY, APRIL 15, 1981 1629

missioner of finance, and the commissioner of employee relo-.
tions concerning the recommendations. Before submitting recom-
mendations for an employee in the office of a constitutional of-
ficer, the governor shall consult with the constitutional of ficer
concerning the recommendations and shall give due consideration
to the advice of the officer;

(b) Euzcept for positions for which salary ronges have been
established, the recommendations shall contain o specific salary
for each posgition listed in sections 154.081 and 15A.083. The gov-
ernor shall determine only o fized salary for the positions of the
constitutional officers, the judges of the workers compensalion
court of appeals and the commissioner of publie service;

(¢) In making recommendations, the governor shall consider
only those eriteria established in subdivision 7 and shall not take
into account performance of individual incumbents. The gov-
ernor shall establish an objective system for quantifying knowl-
edge, abilities, duties, responsibilities and accountabilities and
in detenr:inining recommendations rate each position by this sys-
tem; a

(d) The initial salary of o head of an agency hereafter estab-
lished whose salary i3 not gpecifically prescribed by low shall
be fized by the governor, after consultation with the commis-
sioner, whose recommendation shall be advisory only, in an
amount comparable to the salary of an agency head having
similar duties and responsibilities.

Subd. 6. [MEMBERS OF MINNESOTA NATIONAL
GUARD.] Members of the Minnesota national guard shall re-
ceive the pay and allowances prescribed by the armed forces of
the United States for similar rank and time in service.,

Subd. 7. [COMPENSATION RELATIONSHIPS OF POSI-
TIONS.] In establishing, recommending and approving total
compensaition for any position within the plans covered in sub-
divisions 2, 3 and 4, the commissioner shall assure that:

(a) Compensation for positions in the classified and the un-
clasgified service compare reasonably to one another;

(b) Compensation for state positions bears reasonable relo-
tionship to compensation for similar positions oulside state
gervice, ‘ : '

(e) Compensation for management positions bears reason-
able relationship to compensation of répresented employees man-
aged;
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(d) Compensation for positions within the classified service
bears reasonable relationships among related job classes and
among verious levels within the same occupation; aend

(e) Compensations bear reasonable relationships to one an-
other within the meaning of this subdivision if compensation for
positions which require comparable knowledge, abilities, duties,
respongibilities and accountabilities is comparable and if com-
pensation for posztzons which require differing knowledge, abili-
ties, duties, responsibilities and accountabilities is proportional
to the knowledge, abilities, duties and responsibilities required.

Sec. 19. [43A.19] [AFFIRMATIVE ACTION.]

Subdivision 1. [STATEWIDE AFFIRMATIVE ACTION
PROGRAM.] To assure that positions in the executive branch
of the civil service are equally accessible to all qualified persons,
and to eliminate the underutilization of qualified members of pro-
tected groups, the commissioner shall adopt and periodically re-
vise, if necessary, a statewide affirmative action program. The
statewide affirmative action program shall consist of at least
the following:

(a) Objectives, goals and policies;

(b) Procedures, standards and assumptions to be used by
agencies in the preparation of agency affirmative action plans,
?u‘:{ugmg gzethods by which goals and timetables shall be estab-
ished; an

(¢) Requirements for the periodic submission of affirmative
action progress reports from heads of agencies.

The commissioner shall desz‘gnate a state director of equal em-
ployment opportunity to serve in the unclasszfzed service who
may be delegated the preparation, revision, zmplementatzon and
wdmznwtratzon of the program.

Subd. 2, [AGENCY AFFIRMATIVE ACTION PLANS.]
The head of each agency in the executive branch shall prepare
and implement an agency affirmative action plan consistent with
this section and rules promulgated pursuant to section 4, sub-

- division 8. No agency affirmative action plan may be implement-
ed without the commissioner’s approval.

Subd. 3. [EXEMPTIONS.] Implementation of the provi-
sions of this section shall not be deemed a viclation of other pro-
visions of this act or chapter 368.

Pf?{cj 90. [43A.20] [PERFORMANCE APPRAISAL AND
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The commissioner shall design and maintain o performance
appraisal system under which each employee in the civil service
in the executive branch shall be evaluated and counseled on work
performance at least once a year. Individual pay increases for
all employees not represented by an exclusive representative
certified pursuant to chapter 179 shall be based on the evaluation
and other factors the commissioner includes in the plans de-
veloped pursuant to section 18. Collective bargaining agreements
entered into pursuant to chapter 179 may, and are encouraged
to, provide for pay increases based on employee work perfor-
mance,

Sec. 21 [43A.21] [TRAINING PROGRAMS.]

Subdivision 1. [AUTHORITY; PURPOSE.] The commis-
sioner shell develop and interpret policy and administer and,
to the extent possible, conduct programs in training and develop-
ment for employees to promote individual, group and agency
efficiency and effectiveness,

Subd. 2. [RESPONSIBILITIES.] The commissioner is re-
sponsible for developing and coordinating consistent training
policy which shall be binding on all state agencies. The policies
shall include conditions under which employees may receive or
be assigned to training; internships and work-training pro-
grams; minimum end mazimum training standards for employee
participation and agency reporting requirements. Career de-
velopment training i8 a permissive subject of collective bar-
gaining. Each appointing authority in the executive branch, in-
cluding the Minnesota state retirement system end the teachers
retirement association, i primarily responsible for planning,
budgeting, conducting and evaluating training progroms.

Subd. 3. [PROGRAMS.] The commissioner shall design
and implement a management development program for the state
service. The program shall include but not be limited to mando-
tory training and development requirements for managers and
supervisors. No management or supervisory training shall be
conducted by any agency without specific approval of the com-
migsioner. No person shall acquire permanent status in a man-
agement or supervisory position in the classified service until
training and development requirements have been met.

Subd, 4. [FUNDS.] For purposes of training and develop-
ment, the commisgioner is authorized to apply for and accept
Ffunds from any source including reimbursement charges from
agencies for reasonable program costs. Funds received shall be
deposited in the general fund of the state treasury and shall be
appropricted annually to the department for the purpoges for
which they are received.

Sec, 22. [483A.22] [BENEFITS; INTENT.]
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It is the intent of the state to provide eligible employees and
other eligible persons with life insuranec and hospital, medical,
and dental benefits coverage through provider organizations,
hereafter referred to as “carriers”, authorized lo do business
in the state,

Sec. 28. [43A.23] [CONTRACTING AUTHORITY.]

Subdivision 1. [GENERAL.] The commissioner is autho-
rized to request bids from carriers or to negotiate with carriers
and to enter into contracts with carriers which in the judgment
of the commissioner are best qualified to underwrite and service
the benefit plans. The commissioner shall consider the cost of
the plans, conversion options relating to the contracts, service
capabilities, character, financial position, and reputation of the
carriers and any other factors which the commissioner deems
appropriate. Each benefit contract shall be for e uniform term
of at least one year, but may be made automatically renewable
from term to term in the absence of notice of termination by
either party. The commissioner shall, to the extent feasible, make
hospital and medical benefits available from at least one carrier
licensed to do business pursuant to each of chapters 62A, 62C
and 62D. The commissioner need not provide health maintenance
organization services to an employee who resides in an areq
which is not served by a licensed health maintenance organizo-
tion. The commissioner may refuse to allow a health maintenance
organization to continue as o carrier if it was selected by less
than 200 employees in the preceding benefit year. The commis-
stoner may elect not to offer all three types of earriers if there
are no bids or no acceptable bids by that type of carrier or if
the offering of additional carriers would result in substantial
additional administrative costs. Any carrier licensed pursuant to
chapter 624 shall be exempt from the tax imposed by section
60A.15 on premiums paid to it by the state.

Subd. 2. [CONTRACT TO CONTAIN STATEMENT OF
BENEFITS.] Each contract under sections 22 to 30 shall con-
tain o detailed statement of bemefits offered and shall include
any mazimums, limitations, exclusions, and other definitions
of benefits the commissioner deems necessary or desirable. Each
hospital and medical benefits contract shall provide benefits at
least equal to those required by section 62FK.08, subdivision 2,

Sec. 24, [43A.24] [ELIGIBILITY FOR STATE PAID
INSURANCE AND BENEFITS.]

Subdivision 1. [GENERAL.] Employees, including per-
sons on layoff from a civil service position, shall be eligible for
state paid life insurance and hospital, medical and dental bene-
fits as provided in collective bargaining agreements or plans
established pursuant to section 18.
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Subd. 2. [OTHER ELIGIBLE PERSONS.] The following
persons are eligible for state puid life insurance and hospital,
medical and dental benefits as determined in applicable collec-
tive bargaining agreements or by the commissioner or by the
Board of Regents for employees of the University of Minnesota
not covered by collective bargaining agreements.

(a) A member of the state legislature, provided that changes
in benefits resulting in increased costs to the state shall not be
effective until expiration of the term of the members of the exist-
ing house of representatives. An eligible member of the state
legislature may decline to be enrolled for state paid coverages
by filing a written watver with the commissioner, provided that
the waoiver shall not prohibit the member from enrolling himself
or his dependents for optional coverages, without cost to the
state, as provided for in section 26. A member of the state legis-
lature who returns from a leave of absence to a position he previ-
ously. occupied in the civil service shall be eligible to receive the
life insurance and hospital, medical and dental benefits to which
his position is entitled;

(b) A permanent employee of the legislature or a permanent
employee of a permoenent study or interim commitiee or commis-
sion or a state employee on leave of absence to work for the legis-
lature, during o regular or special legislative session, provided
that hzs name appears on the state payroll or the legislative pay-
roll for at least one working doy each payroll period;

(e) A judge of the supreme court or an officer or employee
of a court; a judge of the district court, a judge of county court,
a judge of county municipal court, a judge of probate court; a
distriet administrator; and an employee of the office of the dis-
trict administrator of the fifth or the eighth judicial districts;

(d) A salaried employee of the public employees retirement
association,

(e) A full-time military or civilian officer or employee in
the unclassified service of the department of military affairs
whose salary is paid from state funds;

~ (f) A salaried employee of the Minnesota historical society,
whether paid from state funds or otherwise, who is not o membe'r
of the governing board; and

(g) An employee of the regents of the University of Minne-
sota,

Sec. 25. [43A.25] [IN ELIGIBILITY FOR STATE PAID
INSURANCE AND BENEFITS.]

Except as provided in section 27, subdivision 2, the following
persons are excluded from the provisions of sections 22 to 80:
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emergency employees of the stote and interns of the state and
unless specifically included in collective bargaining agreements
or plans established pursuant to section 18, student workers of
the state, temporary employees of the state and intermittent em-
ployees of the state. :

Sec. 26. [43A.26] [OPTIONAL COVERAGES.]

The commissioner may make available to eligible persons and
their dependents certain optional coverages provided by carriers
selected by the commissioner. Eligible employees wmay elect to
purchase optional coverages at their own expense.

Sec. 27, [483A.27] [ELIGIBILITY FOR INDIVIDUAL
PAID INSURANCE AND BENEFITS.]

Subdivision 1. [GENERAL.] Notwithstanding any other
provisions of this act, the persons listed in subdivisions 2 and
2, and their dependents, may elect to enroll at their own expense
in the appropriate life insurance, hospital, medical and dental
benefits, and optional coverages at the time, in the manner, and
under conditions of eligibility the commissioner preseribes and
otherwise approves. The commissioner may also provide for pay-
roll deductions to be made in the same manner and under the
same conditions as provided in section 30, subdivision 2 authoriz-
:'ing tpayroll deductions for an eligible employee and his depen-

ents.

Subd. 2. [ELECTIVE ELIGIBILITY.] The following per-
sons, if not otherwise covered by section 24, may elect coverage
for themselves or their dependents at their own expense:

(a) A state employee, including persons on lawoff from a
civil service position as provided in collective bargaining agree-
ments or a plan established pursuant to section 18;

(b) An employee of the board of regents of the University
of Minnesota, including persons on layoff, as provided in collec-
tive bargaining agreements or by the Board of Regents;

(c) An officer or employee of the state agrieultural society,
state horticultural society, Sibley house association, Minnesota
humanities commission, Minnesota international cénter, Minne.
sota academy of science, science museum of Minnesota, Minne-
sota safety council, or Minnesota humane soctely;

(d) A civilian employee of the adjutant general who is paid
from federal funds and who is not eligible for benefits from any
federal civilian employee group life insurance or health benefits
program; and

(e) An officer or employee of the state capitol credit union
or the highway credilt union.
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Subd. 3. [RETIRED EMPLOYEES.]. A relired employee
may elect to purchase coverage for himself or his dependents at
his own expense. A retired employee of the stafe who receives
an annuity under a state retirement program may elect to retain
coverages to which he was entitled at the time of his retirement
and any additional coverages made available through collective
bargaining agreements or plans established pursuant to section
18 to employees in positions equivalent to that from which he
retired, Coverages shall be coordinated with relevant health in-
surance benefits provided through the federally sponsored medi-
care program. Appointing authorities shall provide notice to em-
ployees no later than the effective date of their retirement of the
right to exercise the option provided in this subdivision. The re-
tired employee must notify the commissioner or his designee
within 30 days after the effective date of his retirement of his
intention to exercise this option.

Subd. 4. [RETIRED JUDGES; FORMER LEGISLATORS.]
A retirved judge or a former legislator may elect to purchase
coverage for themselves or their dependents at their own expense
as provided below:

- (a) A retired jfudge of the state supreme court or district
court may elect to purchase coverage provided persons listed in
section 24, subdivision 2, clouse (c¢), provided that the refired
judge exercises this option with 30 days of the effective date of
retirement; or \

(b) A former member of the legislature may elect to pur-
chase coverage provided persons listed in section 24, subdivision
2, clause (a).

Sec. 28. [43A.28] [ENROLLMENT.]

The time, manner, and conditions and terms of eligibility for
enrollment of persons eligible for state paid or individual paid
life insurance, hospital, medical and dental benefits, and optional
coverages authorized shall be determined and prescribed by the
commissioner according to colleetive bargaining agreements a,nd
plans established pursuant to section 18.

" Sec. 29. [48A.29] [CONTRI'BUTIONS."BY STATE.]

The total contribution by the state for eligible state employees
and for dependents of eligible state employees shall be prescribed
by collective bargaining agreements or plans established pursu-
ant to section 18.

Sec. 30. [43A.30] [PAYMENT OF PREMIUMS.]

Subdivﬁion 1. [PAYMENTS FROM AGENCY REV-
ENUES.] Fachk agency shall pay the emounts due for state
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paid life insurgnce and hospital, medical and dental benefils
coverage aulthorized for eligible employees pursuant to this act.

Fach agency shall pay the amounts from accounts and funds
from which the agency receives its revenues, ineluding appro-
priations from the general fund and from any other fund, now
or hereafter existing for the payment of salaries and in the same
proportion as it pays therefrom the amounts of salaries. In
order to enable the commissioner of finance to maintain proper
records covering the eppropriations pursuant to this section,
the commissioner of finance may require certifications in con-
nection with payments as the commissioner of finance deems
necessary from the Minnesota historical society, the University
of Minnesota, or any agency whose employees receive bemefits
pursuant to this act. The accounts and funds from which agencies
receive appropriations under the terms of this section are a
source of revenue for the purposes of any other law or statutory
enactment.

Subd. 2. [PAYROLL DEDUCTION.] If an eligible person
who is on any payroll of the state enrolls himself or his de-
pendents for any of the optional coverages made available by
the commissioner pursuant to section 26 the commissioner of
finance, upon the person’s written order, shall deduct from the
salary or wages of the persom those amounts required from time
to time to maintain the optional coverages in force, and issue
his warrant therefor to the appropriate carrier. Legislators may
elect not to puy their premiums via payroll deduction.

Subd, 8. [GENERAL APPROPRIATION.] If for any rea-
son there are insufficient funds in the state treasury to provide
funds to expend under the appropriations made by subdivision 1
from any account or fund in the state treasury, the necessary
cedditional funds therefor are appropriated from the general
fund in the state treasury.

Sec. 31. [43A.31.] {[ADMINISTRATION.]

Subdivigion 1. [GENERAL.] The commissioner shall main-
tain records, prepare reports, and perform all functions neces-
sary to carry out the intent of sections 22 to 30. Upon request
of the commissioner, the commdissioner of finance shall perform
necessary accounting and disbursement functions.

Subd. 2. [COMMISSIONER REPORTS.] The commis-
stoner shall transmit a report each biennium to the legislative
commission on employee relations concerning the operation of
sections 22 to 80.

Subd. 8. [AGENCY REPORTS AND RECORDS.] Fach
agency shaoll keep the records, make the certifications, and
furnish the commissioner or carriers with the information and
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reports necessary to enable the commissioner or carriers-to carry
out their functions under sections 22 to 30.

Subd. 4. [INSURANCE ADVISORY COUNCIL.] The
commissioner shall appoint and serve as chairman of an insur-
ance advisory council consisting of 11 members. Two members
shall be selected from names submitied by exclusive represen-
tatives of state employees. One member shall be selected from
names submitted by exelusive representatives of employees of
the University of Minnesota. One member shall be selected from
nomes submitied by orgenizations representing retired stote
employees., One member shall be selected from names submitted
by the regents of the University of Minnesota. The commis-
sioners of aodministration, insurance, health and finance, and
the deputy commissioner for labor relations or their designees,
shall serve as the other members. Except as provided in this
section, the provisions of section 15.059 shall apply to the mem-
bers of the council. The council shall advise the commissioner
in the gelection of carriers. Evidence of discussions, recom-
mendations or decisions by the couneil shall not be submitted to
any court or arbitrator in any matter involving state or Univer-
sity of Minnesota employees.

Sec. 32. [43A.32] [POLITICAL ACTIVITIES.]

Subdivision 1. [PROHIBITION.] No employee shall, di-
rectly or indirectly, during hours of employment solicit or re-
ceive funds for political purposes, or use official authority or
influence to compel an employee in the classified service to
apply for membership in or become a member of any political
organization, t6 poy or promise lto pay any assessment, sub-
seription, or contribution or to take part in any political activity.

Subd. 2. [LEAVES OF ABSENCE FOR ELECTED PUR-
LIC OFFICIALS, CANDIDATES.] Except as heretn provided
any officer or employee in the classified service shall:

(a) Take leave of absence upon assuming an elected federal
or state public of fice, including elected state legislative office;

(b) Take leave of absence upon assuming any elected public
office other than enumerated in clause (a), if, in the opinion
of the commissioner, the holding of the office conflicts with
his regular state employment;

(c) Upon his request, ‘be granted leave of absence upon be-
coming a candidate, or during the course of his condidacy, for
any elected public office; and '

- (d) | Take leave of absence upon becoming a candidate, or
during the course of candidacy, for any elected public office
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if, in the opinion of the commissioner, the candidacy conflicts
with his regular state employment.

All requests for opinions of the commissioner and all opinions
from the commissioner under the provisions of clauses (b) and
(d) shall be in writing and shall be delivered by certified mail.

The commissioner shall issue an opinion under the provisions
of clauses (b) and (d) within seven calendar days of recetpt
of the request.

Sec. 33. [43A.33] [GRIEVANCES.]

Subdivision 1. [DISCHARGE, SUSPENSION, DEMOTION
FOR CAUSE, SALARY DECREASE.] No permanent em-
ployee in the classified service shall be discharged, suspended
without pay, or reduced in pay or position, except for just cause.

Subd. 2. [JUST CAUSE.] For purposés of this section,
just cause includes, bul is not limited to, consistent failure to
perform assigned duties, substandard performance, insubordina-
tion, and serious violation of written policies and procedures,
provided the policies and procedures are applied in a uniform,
nondiseriminatory manner.

Subd. 3. [PROCEDURES.] Procedures for discipline and
discharge of employees covered by collective bargaining agree-
ments shall be governed by the agreements. Procedures for
employees not covered by a collective bargaining agreement shall
be governed by this subdivision.

(a) For discharge, suspension for more than 30 days, or
reduction in pay or position, no loter than the effective date
of such action, a permanent employee not covered by a collective
bargaining agreement shall be given written notice by the
appointing authority. The written notice shall include a state-
ment of the nature of the disciplinary cction, the specific
reasons for the action, the effective date of the. action and a
statement informing the employee that he may reply within
five days in writing or, upon request, in person, to the appoint-
ing authority or his designee. The notice shall also include a
statement that the employee may appeal the action to the office
of administrative hearings within 30 deys of the effective date
of the disciplinary action. A copy. of the nolice and the em-
ployee’s reply, if any, shall be filed with the commissioner no
later than ten calendar days following the effective date of
the disciplinary. action. The commissioner shall have final au-
thority -to decide whether the appointing authority shall settle
the dispute prior to the hearing pv-ovided‘under subdivision 4.

(b) For suspensions of permanent employees for 80 days or
less grievance procedures shall be promded in pltms establzshed
pursuant to section 18.
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(¢) For discharge, suspension or reduction in pay or posi-
tion of employees serving an initial probationary period, griev-
ance procedures shall be provided in plan established pursuant
to section 18.

Subd. 4. [APPEALS; PUBLIC HEARINGS, FINDINGS.]
Any permanent employee who is discharged, suspended without
pay or reduced in pay or position may appeal to the chief hear-
tng examiner of the office of administrative hearings within
30 days after the effective date of the discharge, suspension or
reduction in pay or position. Any permanent employee who i3
covered by a collective bargaining agreement may elect to appeal
to the chief hearing examiner within 30 days after the effective
date of the discharge, suspension or reduction in pay or position
if the collective barguaining agreement provides that option. In
no event may an employee use both the procedure under this
section and the grievance procedure available pursuant to sec-
tions 179.61 to 179.76. Within ten days of receipt of the em-
ployee’s written notice of appeal, the chief hearing examiner
shall assign a hearing examiner to hear the appeal.

The hearing shaoll be conducted pursuant to the contested case
provisions of chapter 15 and the procedural rules adopted by the
chief hearing examiner. Prior to the hearing, both parties may
stipulate on mutually agreed matters relevant to the disciplinary
action. The issues and facts on which agreement has not been
reached will be decided during the hearing at which technical
rules of evidence shall not apply. If the hearing exominer finds,
based on the hearing record, that the action appealed was not
taken by the appointing authority for just cause, the employee
shall be reinstated to his position, or an equal posttion in another
division within the same agency, without loss of pay. If the hear-
ng examiner finds that there exists sufficient grounds for insti-
tution of the appointing authority’s action but the hearing record
establishes extenualing circumstances, he may in his discretion
reinstate the employee, with full, partial, or no pay, or may
modify the appointing authority’s action. The hearing examiner’s
order shall be the final decision, but it may be appealed according
to the provisions of section 15.0424. Settlement of the entire dis-
pute by mutual agreement is encouraged at any stage of the pro-.
ceedings. Any settlement agreement shall be final and binding
when signed by all parties and submitted to the chief hearing
examiner of the office of administrative hearings. Except as
provided in collective bargaining agreements the appointing au-
thority shall bear the costs of the hearing examiner for hearings
provided for in this section.

- Sec. 34. [43A.34] [RETIREMENT.]

Subdivision 1. [AGE.] Employees in the executive branch
who are subject to the provisions of the Minnesota state retire-
ment system or the teacher's retirement associalion must retire
from employment by the state upon reaching the age of 70 except
as provided in other law. ’
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Subd. 2. [PHYSICIANS EXEMPTED.] Notwithstanding
any provision to the contrary, a physician in the eivil service may
upon reaching the maximum retirement age specified tn subdivi-
sion 1, continue to be employed subject to annual certification
by his appointing authority to the commissioner that the em-
ployee is physically and mentally competent to fulfill the duties
of his position.

Subd. 3. [CORRECTIONAL PERSONNEL EXEMPTED.]
Notwithstanding the provisions of subdivision 1, any employee
of the state of Minnesota in a covered classification as defined
in section 352.91, who is ¢ member of the special retirement pro-
gram for correctional personnel established pursuant to sections
352.90 to 352.95, may elect or be required to retire from employ-
ment in the covered correctional position upon reaching the age
of 55 years, ‘ .

A ecorrectional employee oceupying a position covered by provi-
sions of section 352.91, desiring employment beyond the condi-
tional mandatory retirement age shall, at least 30 days prior to
the date of reaching the conditional mandatory retirement age
of 55 years, and annually thereafter, request in writing to his
appointing authority that he be authorized to continue in employ-
ment in the covered position. Upon receiving the request, the ap-
pointing authority shall have a medical examination made of the
employee. If the results of the medical examination establish the
mentel and physical ability of the employee to continue the duties
of his employment, he shall be continued in his employment for
the following year. If the determination of the appointing ou-
thority based upon the results of the physical examination is ad-
verse, the disposition of the matter shall be decided by the com-
missioner of corrections or, for employees of the Minnesota
security hospital, the commissioner of public welfare. Based on
the information provided, the decision of the applicable commis-
sioner shall be made in writing and sholl be final,

Subd. 4. [CONSERVATION AND CRIME BUREAU OF-
FICERS EXEMPTED.] Notwithstanding any provisions of
ehapter 8528 or any other law to the contrary, conservation of-
ficers and erime bureaw officers who were first employed on or
after July 1, 1973 and are members of the highway patrolmen’s
retirement associalion by reason of their employment, shall not
continue employment after attaining the age of 60 years, except
for a fractional portion of one year that will enable the employee
to complete his next full year of allowable service. Notwithstand-
ing any provisions of chapter 352B or any other law to the con-
trary, conservation officers and crime bureau of ficers who were
first employed and are members of the highway patrolmen’s re-
tirement association by reason of their employment before July
1, 1978, shall be governed by the same mandatory retirement
rules applied to other employees who are covered by the Minne-
sota state retirement system.
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Sec. 35. [43A.35] [DEATH BENEFIT FOR RETIRED
EMPLOYEES.]

Employees who retire from the civil service on or after July
1, 1977, and before July 1, 1981, shall be entitled to a 8500 cash
death benefit payable to a beneficiary designated by the em-
ployee, if, at the time of the employee’s death, the employee is
entitled to an annuity under a state retirement program. A $500
cash death benefit shall also be payable to the designated bene-
ficiary of an employee who becomes totally and permanently dis-
abled after July 1, 1979, and before July 1, 1981, and who at the
time of death is receiving a state disability benefit and is eligible
for a deferred annuity under a stale retirement progrom.

Employees who retire from the civil service on or after July
1, 1981 shall be entitled to o cash death benefil payable {o a
beneficiary designated by the employee if provided in collective
bargaeining agreements or plarns pursuant to section 18 in effect
at the time of the employee’s retirement.

Sec. 36. [43A.36] [RELATIONSHIPS WITH OTHER
AGENCIES AND JURISDICTIONS.]

Subdivision 1. [COOPERATION; STATE AGENCIES.]
The commissioner may delegate administrative functions asso-
ctated with the duties of the commissioner to appointing authori-
ties who have the capability to perform such functions when the
commissioner determines that it is in the best interests of the
state civil service. The commissioner shall consult with agencies
and agencies shall cooperate as appropriate in implementation
of this act. :

The commissioner, in conjunction with appointing authorities,
shall analyze and assess current and future human resource re-
quirements of the civil service and coordinate personnel actions
throughout the civil service to meet the requirements. The com-
missioner shall permit appointing authorities to use eligible
lists in making appointments to positions in the unclossified
service and shall provide recruiting assistance.

The head of each agency in the executive branch shall desgig-
nate an agency personnel officer. The agency personnel officer
shall be accountable to the agency head for oll personnel func-
tions prescribed by laws, rules, collective bargaining agreements,
the commissioner and the agency head. Except when otherwise
prescribed by the agency head in a specific instance, the person-
nel officer shall be assumed to be the authority accountable to
the agency head over any other officer or employee in the agency
for personnel functions.

The head of each agency in the executive branch shall desig-
nate an affirmative action officer who shall have primary re-
sponsibility for the administration of the agency’s affirmative
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action plan, The officer shall report directly to the head of the
agency on affirmative action matters.

Subd. 2. [SERVICES AVAILABLE TQ POLITICAL SUB-
DIVISIONS.] The services and facilities of the department and
its staff may be made available upon request to political subdi-
visions of the state. Enforcement and administration of other
provistons of this act shall take precedence over the provision of
the services and facilities. Political subdivisions shall reimburse
the state for the reasonable cost of services and facilities.

Subd. 8. [SERVICES EXCHANGED WITH OTHER
JURISDICTIONS.] The commissioner may enter inlo arrange-
ments with personnel agencies in other jurisdictions to exchange
services. The commissioner may also join or subscribe to any
association or service having as its purpose the interchange of
information relating to the practices of personnel administra-
tion and labor relations. The commissioner i8 authorized as an
agent of the state of Minnesota to enter into contracts, compacts
or cooperative agreements involving matters of personnel and
labor relations with other governments within the United States.

Sec. 37. [43A.37] [PAYROLLS.]

Subdivision 1. [CERTIFICATION.] Neither the commis-
sioner of finance nor any other fiscal officer of this state shall
draw, ston, or issue, or authorize the drawing, signing, or i8su-
ing of any warrant on the treasurer or other disbursing officer
of the state, nor shall the treasurer or other disbursing officer
of the state pay any salary or compensation lo any person in
the civil service, unless a payroll regisier for the salary or
compensation containing the name of every person lo be paid
shall bear the certificate of the commissioner that the persons
named in the payroll register have been appointed, as required
by law, rules, or administrative procedures and that the salary
or compensalion is within the compensation plan fized pursuant
to law. The appointing authority shall certify that all employees
named in the payroll register are performing service as required
by law. This provision shall not apply to positions defined in
section 8, subdivision 1, clauses (f), (9), (h) and (). Employees
to whom this subdivision does not apply may be paid on the
state’s poyroll system and the appointing authority or fiscal
officer submitting their payroll register shall be responsible for
the accuracy end legality of the payments.

Salary or compensation claims presented against existing ap-
propriations, which have been deemed in violation of the provi-
sions of this subdivision, may be certified for payment if, upon
tnvestigation, the commissioner determines the personal services
for which payment is claimed actually have been rendered in
good faith without collusion and without intent to defraud.
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‘Subd. 2. [SALARIES PAID CONTRARY TO PROVISIONS
RECOVERED FROM APPOINTING OFFICER.] Any sum
intentionally paid conirary to the provisions of this section may
be recovered from any officer making the appointments in con-
travention of the provisions of law or the rules, or from any of-
ficer signing or countersigning or authorizing the signing or
countersgigning of any warrant for the payment of the sum, or
from the sureties on the official bond of any officer, in an action
maintained by the commissioner in the district court of any coun-
ty within the state. All moneys recovered in any action brought
under this section when collected shall be paid into the state trea-

SUTY.

Subd, 8. [ACTION AGAINST APPOINTING OFFICERS;
NOT REIMBURSED FOR SUMS PAID.] Any person ap-
pointed contrary to the provisions of this chapter and the rules,
whose payroll or account is refused certification, shall have an
action against the employee employing or appointing or attemplt-
ing to appoint the person for the amount due by reason of the
employment or purported employment and the costs of the action.
No employee, during the time of official service, or thereafter,
shall be reimbursed by the state for any sum recovered in any
court action under subdivision 2. :

Sec. 38. [43A.38] [CODE QOF ETHICS FOR OFFICERS
AND EMPLOYEES IN THE EXECUTIVE BRANCH.]

Subdivision 1. [PURPOSE.] Employees in the executive
branch shall have equal opportunity with all éitizens to develop
private, economic, and social interests; however, it is neecessary
to distinguish between those minor and inconsequential conflicts
which are unavoidable in a free sociely and those confliets which
are substantial and material and conflict with the employee's
responsibility to the public. This section shall not be interpreted
to apply to any activity which is protected by 179.61 to 178.76,
collective bargaining agreements and practices thereunder nor
to prevent a current or former employee from accepting employ-
n»;ent with a labor or employee organizalion representing em-
ployees.

Subd. 2. [DEFINITIONS.] For the purpose of this section
the following definitions shall apply:

(a) - “Business” means any corporation, partnership, proprie-
torship, firm, enterprise, franchise, association, organization,
self-employed individual or any other legal entity which engages
either in non-profit or profit making octivities.

(b) “Confidential information” means any information ob-
tained under government authority which has not become part
of the body of public information and which, if released prema-
turely or in non-summary form, may provide unfair economic
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advantage or adversely affect the competitive position of an indi-
vidual or a business.

(c) ‘“Privale interest” means any interest, including but not
limited to a financial interest, which pertains to a person or busi-
ness whereby the person or business would gain a benefit, privi-
lege, exemption or advantage from the action of a state agency
or employee that is not qvailable to the general public.

Subd. 3. [ACCEPTANCE OF GIFTS; FAVORS.] Em-
ployees in the execulive branch in the course of or in relation to
their official duties shall not directly or indirectly receive or
agree to receive any payment of expense, compensation, gift, re-
ward, gratuity, favor, service or promise of future employment
or other future benefit from any source, except the state for any
activity related to the dulies of the employee unless otherwise
provided by law. However, the accentance of any of the following
shall not be a violation of this subdivision:

(a) Advertising gifts of nominal velue having wide distri-
bution. . .

(b) Plagues or similar momentos recognizing individual
services in a field of specially or to a charitable cause.

(c) Payment of reimbursement expenses for travel or meals,
not to exceed actual expenses incurred, which are net reim-
bursed by the state and which have been approved in advance
by the appointing authority as part of the work assignment,

(d) Honoraria or expenses paid for papers, talks, demon~
strations or appearances made by employees on their own time
for which they are not compensated by the state.

Subd. 4. [USE OF CONFIDENTIAL INFORMATION.]
An employee in the executive branch shall not use confidential
information to further the employee’s private interest, and shall
not acecept outside employment or involvement in a business or
activity that will require the employee to diselose or use confi-
dential information.

Subd. 5. [USE OF STATE PROPERTY.] An employee
shall not use or allow the use of state time, supplies or state
owned or leased property and equipment for the employee’s
private interests or any other use not in the interest of the state,
except as provided by law.

Subd. 6. [CONFLICTS OF INTEREST.] Tke following
actions by an employee in the executive branch shall be deemed
a conflict of interest and subject to procedures regarding resolu-
tion of the conflicts, section 39 or disciplinary action as appro-
priate:
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(a) Use or attempted use of the employee’s official position
to secure benefits, privileges, exemptions or advantages for the
employee or the employee’s immediate family or an organization
with which the employee is associated which are different from
those available to the general public;

(b) acceplance of other employment or eontractual relation-
ship that will affect the employee’s independence of judgment
in the exercise of official duties; or

(¢) actions as an agent or attorney in any action or matter
pending before the employing agency except in the proper dis-
charge of official duties or on the employee’s behalf.

Subd. 7. [DETERMINATION OF CONFLICTS OF IN-
TEREST.] When an employee believes the potential for a
conflict of interest exists, it is the employee’s duty to avoid the
situation. A conflict of interest shall be deemed to exist when
a review of the situation by the employee, the appointing au-
thority or the commissioner determines any one of the following
conditions to be present:

(a) the use for private goin or advantage of state time,
facilities, equipment or supplies or badge, uniform, prestige or
influence of state office or employment;

{b) receipt or accepltance by the employee of any money or
other thing of value from anyone other than the state for the
performance of an act which the employee would be required or
expected to perform in the regular course or hours of state
employment or as part of the duties as an employee;

(¢c) employment by a business which is subject to the direct
or indirect control, inspection, review, audit or enforcement by
the employes;

(d) the performance of an act in other than the employee’s
official ecapacity which may later be subject directly or in-
directly to the control, inspection, review, audit or enforcement
by the employee. If the employee, appointing authority or com-
misgioner determine that a conflict of interest exists, the em-
ployee shall, if possible, assign the matter to another employee
who does not have a conflict of interest. If it is not possible to
assign the matter to an employee who does not have & conflict
of interest, interested persons shall be notified of the conflict
and the employee may proceed with the assignment.

Subd. 8. [PRECEDENCE OF CHAPTER 10A.] Where
specific provisions of chapter 104 apply to employees and would
com;Iict with this section, the provisions of chapter 10A shall
appiy.
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Sec. 39. [43A.39] [COMPLIANCE WITH LAW.]

Subdivision 1. [PROHIBITED ACTS; PENALTIES.] All
employees shall comply with and aid in all proper ways the
enforcement of the provisions of this act. No employee or any
other person shall intentionally:

(a) Make any false oral or written statement mark, rating
or report concerning any applwatwn, ea:a,mzmtwn, certszatzon
or appointment made under provisions of this act or in any
manner commit or attempt to commit any fraud preventing the
impartial execution of this act;

(b) Directly or indirectly, give, render, pay, offer, solicit,
or accept any money, service or other valuable consideration
for any appointment, proposed appomtment, promotion or pro-
posed p'romotwn to, or any a,dvantage in obtaining, a posztwn
n the civil service;

“(e) Defeat deceive or obstmct any person in mghts to ex-
amination, éligibility, certification or appointment under this
act, or fumzsh to any person any special or secret information
for the purpose of affecting the rights or prospects of any per-
son with respect to a.'ppomtment advencement or retentwn in
the classified service; _ _

(d) Violate the provisionsl of sections 8?’ or 38' or

: ( e). If in the classified service, _engage in activities pro-
hzbzted by section 32. ,

Subd 2. [NONCOMPLIANCE] Any employee 'who- in-
tentionally fails to comply with the provisions of this act shall
be subject to disciplinary action and action pursuant to chapter
609. An appointing authority shall report in writing to the
legislative auditor when there is probable cause to believe that
o substantial violation has occurred. Any person convicted of
a misdemeanor based on viclations of this act shall be ineligible
for apg)omtment in the civil service for three years followmg
conviction

Subd. 3 {VIOLATIONS POSITION VACATED] Inten-
tional molatzon of section 37 may be cause for dzsmplmary action
and - conviction of an employee in the classified service under
section 32 of thzs act shall 'rende'r the position vacant.

Sec. 40. [43A 401 [JOB SHARING TEMPORARY]

The purpose of sections 40 to 46 is to increase career oppor-
tunities im the Minnesota state service through 3ob sharing.

-Sec. 41. [43A 41] [DEFINITIONS.]
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Subdivigion 1. [INTERPRETATION.] - For the purposes of
sections 40 to 46 the following terms shall have the meanings
given them in this section.

Subd. 2. [AGENCY.] “Agency” means a department,
agency, commission, board, institution, or other entity in the
executive branch in which all positions are under the same
appointing authority.

Subd. 3. [COORDINATOR.] “Coordinator’ means the co-
ordinator of the Minnesota demonstration job sharing program.

Subd. 4. [SHARED POSITION.] ‘Shared position’” means
a classified position which lhas been converted from a full-time
position inlo part-time positions of equivalent class for purposes
of sections 40 to 46.

Subd. 5. [PROGRAM.] “Program” means the Minnesota
demonstration job sharing program.

Subd. 6. [APPROPRIATE SHARED TIME PERCENT.]
“Appropriate shared lime percent” means the percent of full-
time hours allocated to a particular shared time position.

Sec. 42. [43A.42] [POSITIONS AFFECTED.]

A total of 50 full-time positions within agencies of state gov-
ernment shall be selected for inclusion within the program.
These positions shall be selected within as few separate agencies
as possible, and in no case shall positions be selected in more
than ten agencies. No fewer than 15 of these positions shall be
either professional, supervisory or managerial positions. In no
instance shall a person in a shared time position work less than
40 percent time. No position shall be selected if it is contained
in @ unit which is represented by an exclusive representative
which has a collective bargaining agreement covering the wunit
unless the exclusive represeniative agrees to the selection. All
shared time positions shall be equivalent wn classification to the
Full-time position from which they are converted.

Sec. 43. [43A.43] [PROGRAM MANAGEMENT.]

Subdwzswn‘ 1. [COORDINATOR.] The commissioner shall
designate from among the employees of the department a coordi-
nator of the program.

Subd. 2. [DUTIES AND POWERS.] The -coordinator
shall have the following powers and duties to: :

(a) Select, in cooperation with the affected agencies and
the commissioner, the agencies and the positions within the
agencies to be included in the program;
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(b) Design and implement, in cooperetion with the affected
agencies and the commissioner, an evaluation plan for the pro-
gram, in accordance with accepted research criteria, to ascertain
the effect of job sharing on employee satisfaction, productivity,
absenteetsm, administrative and supervisory time demands, and
increased costs both direct and indirect, as well as any other
relevant impact on employer or employee;

(¢) Coordinate the conversion of full-time to shared posi-
tions in the affected agencies and to assist in the design of the
shared positions, with attention to employee and employer needs
and to the potential for replicability of the program experience
in other agencies throughout state government. All shared posi-
tions shall be equivalent im classification to the full-time posi-
tion from which they are converted;

(d) Assist the affected agencies and the commissioner in
recruitment, selection and hiring for the affected positions;

(e} Assist both supervisors and employees in the affected
agencies in the transition to shared positions under the program
and to recommend to the commissioner any modifications in
rules, execultive authority or stalules deemed desirable to
effectuate the purposes of sections 40 to 46;

(f) Monitor the positions selected pursuant to section 41,
in cooperation with the affected agencies and the commissioner,
throughout the term of the program; and

{9) Assist the commissioner in reporting to the governor
and the legislature on Jonuary 1, 1981 and January 1, 1982. The
commissioner’s report shall provide an evaluation of the experi-
ence of the program, with attention to the items listed in clause
(b) in addition to any other relevant information, and shall
offer recommendations concerning the further tnerease of shared
positions in the stale service. '

Sec. 44. [43A.44] [TOTAL COMPENSATION.]

Subdivision 1. [SALARIES; CLASS.] A position selected
by the coordinator pursuant to section 43 shall be divided into
shared positions to be paid at the rate of the appropriate sha’red.
time percent of the otherwise appropriate salary. The classifica-
tion of a shared position shall be the same as that applicable to
the full-time position from which it is converted.

Subd. 2. [BENEFITS.] Ewmployees in shared positions
shall be eligible for the following benefits and subject to the fol-
lowing obligations:

(a) Membership in the Minnesota state retirement system,
the teachers retirement association or the highway patrol retire-
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ment fund, whichever is appropriate. This provision shall be
retroactive to July 1, 1980;

(b) Vacation and sick leave accrual at the rate of the appro-
priate shared time percent of the entitlement of comparable full-
time employees;

(¢) Employee dental, medical and hospital benefits coverage
shall be available of the same type and coverage afforded to com-
parable full-time employees. Employees in shared positions who
elect such coverage shall pay, by payroll deduction, the difference
between the actual cost to the employer and the appropriate
shared time percent of the actual cost. The remaining percent
shall be paid by the employer. Employee life insurance coverage
shall be available to employees in shared positions on the same
terms as for comparable full-time employees;

(d) Dependent life insurance coverage shall be available to
employees in shared positions on the same terms as for com-
parable full-time employees. Dependent medical, hospital and den-
tal benefits coverage shall be available to employees in shared
positions of the same type and coverage afforded to comparable
Ffull-time employees, exceépt that the employer shall condribute
the appropriate shared time percent of the dollor amount con-
tributed for comparable full-time employees electing the same
program, the remainder to be paid by payroll deduction by the
employee electing such coverage;

(e) Employees in shared positions shall be entitled to the
appropriate shared time percent of the holiday pay to which com-
parable full-time employees are entitled for holidays observed
by the full-time employees whenever the employee in o shared
position would otherwise be scheduled to work on that day. The
employee may be allowed to reschedule working hours fo avoid
any loss in pay due to the prorating of holiday pay. When an em-
ployee in @ shared position 13 not scheduled to work on an ob-
served holiday, the next scheduled working day shall be treated
as the holiday, ‘ B

(f) Employees in shared positions shall accrue seniority time
in every relevant category at the same rate accorded to com-
parable full-time employees. No full-time employee accepting
a shared position shall suffer any loss of or gap in seniority time
in the relevant categories applicable to the full-time employment ;
and

(9) Any othér benefits of émployment for employees in
shared positions shall be prorated at o rate of the appropriate
shared time percent of those available to comparable full-time
employees, whenever the benefits are divisible. Contributions
by the employer toward the benefits, if any, shall be equal to the
appropriate shared time percent of the full-time benefits, When
not divisible, the cost of the full-time benefits normally allocable
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to the employer shall be allocated, the appropriate shared time
percent to the employee in a shared position, by payroll deduc-
tion, and the remaining percent to the employer.

Sec. 45, [43A.45] [ACCEPTANCE OF SHARED POSI-
TIONS.]

No employee holding a full-time or three-quarter time posi-
tion on July 1, 1980 shall be required to accept a shared posi-
tion pursuant to sections 40 to 46.

Sec. 46. [43A 46] [CONFLICTING LAWS]

Sections 40 to 46 shall be given effect noththstandmg any
low or rule to the contrary. Sections 40 to 46 shall not affect, ex-
cept as expressly provided therein, any existing labor agreement
or personnel rule,

Sec. 47. [210A.081] [POLITICAL ACTIVITIES PRO-
ISIIIggTTS]%D BY -EMPLOYEES OF POLITICAL SUBDIVI-

No officer, agent, clerk, or employee of any political subdivi-
sion shall, directly or indirectly, during his hours of employment
solicit or réceive funds or at any time use his authority or official
tnfluence to compel any officer or employee in the classified
service to apply for membership in or become a member of any
organization, or to pay or promise to pay any assessment, sub-
scription, or contribution, or to take part in any political activity.
Any person who violates any provision of this section shall be
guilty of & misdemeanor, and shall be punished accordingly, and
if any officer or employee in the classified service s found guilty
of violating any provision of this sect@on he zs automatically
separated from the service.

- Sec. 48, [TRANSITIONAL PROVISIONS]

All rights, pmvdeges, Uabilities and obligations possessed or
created under chapter 438, shall be continued if they are consis-
tent and compatible with the provisions of this act.

"Sec. 49. [REVISOR‘S INSTRUCTION.]
- In the next and subsequent editions of Minnesota Statutes, the
revigsor of statutes 18 instructed to remove any remaining ref-
erences to chapter 48 or sections thereof and replace them with
appropriate references to chapter 43A or sections thereof.
Sec. 50. [REPEALER.}

Minnesote Statutes, Chapter 43 is repealed. Section 2, subdivi-
sion 22; section -4, subdivigions 1 and 4; section 8; section 13;



35th Day) WEDNESDAY, APRIL 15, 1981 1651

section 15; section 17, subdivisions 2 and 3; section 18, subdivi-
sions 3 and 4y section 33; and section 38 are repealed effective
June 380, 1 982 sections 40 to 46 are 'repealed effectwe June 30,
1982. . ‘

Sec. 51. [EFFECTIVE DATE.]
This act is effective July 1, 1981.7
Further, amend the title as follows:

Page 1, line 5, after the semicolon, insert “proposing new law
coded in Minnesota Statutes, Chapter 210A;"

With the recommendation th‘at'when'so amended the bill pass.

The report was adopted.

Vanasek from the Commlttee on Criminal Justice to Whlch
was referred:

H. F. No. 924, A bill for an act relating to crimes; authorizing
state funding for the Minnesota automated fingerprint identifi-
cation network; appropriating money; amending Minnesota
Statutes 1980, Sections 299C.4§; and 29_9(148.

Reported the same back with the following amendments:

‘ ?age 3, llin.g? , after “g inge_rt “904,000’{.

Page 3, line 12, after “§” insert “312,000”

"Page 8, line 15, after “These” insert “operating”

Page 8, line 19, after the period insert “Included in this ap-
proprigtion is $55 000 for site 'prepa'mtzon necessary for the
tnstallation of this equipment.” ‘

-'With the recommendation that when so amended the bill pass
and be re-referred to the Committee on Appropriations.

The report was adopted.

Voss from the Committee on Local and Urban Affairs to
which was referred:

H. F. No. 933, A bill for an act relating"t'b comm'eircé; regu-
lating the manufacture, importation, distribution, sale, leasing
and alteration of manufactured homes; conforming state regm-
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latory practices and the state manufactured home building code
to federal law; providing for enforcement of the code; prohibit-
ing certain practices; providing civil and criminal penalties;
amending Minnesota Statutes 1980, Sections 327.81; 327.82;
327.33; and 327.34; proposing new law coded in Minnesota
Statutes, Chapter 327. :

Reported the same back with the following amendments:

Page 1, line 21, strike “includes” and insert “means”

Page 3, line 12, reinstate “any”

Page 3, line 18, delete “any structural system” and insert
“foundation system or other structural method”

Page 3, line 17, strike “device”
Page 3, line 17, delete “or combination of devices”
Page 3, line 17, strike “connected to a”

Page 3, line 18, delete “manufactured” and strike “home and
designed” . L ‘

Page 8, line 18, insert “method used” before “for”
Page 3; line 19, after “to” insert “a foundation system or”

Page 3, line 25, before the period insert *, except manufac-
tured homes installed on a foundation system”

Page 3, line 27, after “commissioner” insert “fo a manufac-
tured home installer” - :

Page 4, line 21, after “a’ insert “factory built”
Page 4, after line 24, insert:

“Subd. 20. [FOUNDATION SYSTEM.] “Foundation sys-
tem'’ means a permanent foundation constructed in conformance
with the state building code.”

Page 5, line 26, strike “may” and insert “ghall”
Page 6, line 18, before “standards” insert “installation”
Page 7, line 36, delete “the” and insert “states”

. Page 8, line 1, delete “states”



35th Day] WEDNESDAY, APRIL 15, 1981 1658
Page 11, line 28, after “or” delete “eny” and insert “a” _
Page 12, line 22, before “ACCESS” insert “REASONABLE”

“Page 12, line 24, after “access” ingsert “at any reasonable
t@me”

Page 12, line 26, after “permit” insert “freasonable”

Page 12, line 26, after “mspectzon” insert “at any reasonable
tzme” ‘

Page 12, line 27, after “or” ingert “reasonable”
Page 13, lihe 18, delete “additions” and insert “editions”

Page 13, line 20, after “appears’ insert “except in sectzon
$27.36”

Page 13, after line 20, inseft a section to read:

- “Sec. 7. [827.36] [APPLICATION TO LOCAL OFFICIAL
CONTROLS.]

For pu’rposes of local lcmd use controls adopted before the
effective date of this act pursuant to chapters 462, 894, and
866 or special law, mobile homes shall be defined to include the
term ‘:manufactured homes” a8 used in sections 32731 to
227.836.”

Page 13, delete lines 21 to 28
With the recommendation that when so amended the bill pass.
The report was 'adopted.

Vanasek from the Committee on Criminal Justice to which
was referred:

H. F. No. 968, A bill for an act relating to peace offxcers,
creating the Mlnnesota law enforcement trammg account; ap-
propriating money; proposing new law coded in Minnesota Stat-
utes, Chapter 626.

" Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. [626.86] [MINNESOTA LAW ENFORCE-
MENT TRAINING ACCOUNT.]
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Subdivision 1. {CREATION OF ACCOUNT.] . The Minne-
sota law enforcement training account is crealed as a separate
account in the geneml fund of the state treasury.

. Subd. 2. - [PURPOSES.] Al penalty assessmenis collected
pursuant to section 3 for violgtions of Minnesota Statutes, Chap-
ters 168 to 173 or an equivalent local traffic ordinance and for-
warded to the state treasurer shall be deposited in the Minnesota
law enforcement training account. All money in the state trea-
sury credited to the Minnesota law enforcement training account
is annually appropriated to the Minnesota board of peace officer
standards and training for the purpose of providing law enforee-
ment financial assistance to local units of government. Financial
assistance shall be available for board approved skill courses and
in-gervice tmmmg under anesota Statutes Chapters 214 and
626,

Subd. 3. [DISBURSEMENTS] Disbursements from the
account shall be made by the state treasurer upon order of the
commissioner of finance at the times and in the amounts deter-
mined by the board -of peace officer standards and training.

" Subd. 4. [ALLOCATION OF DISBURSEMENTS.] Dis-
bursements of funds pursuant to subdivision 8 shall be made ac-
cording to the followmg method for the purposes of subdwa—
_szon 2: ‘ L

( a) Ten percent sha,ll be promded for reimbursemént to
board approved skills courses in proportion to the number of stu-
dents successfully completing the boards skills licensing éxami-
nation.

(b) To each local unit of government an amount in propor-
tion to the number of licensed pedce officers and constables em-
ployed, at a rate to be determined by the board. The disbursed
amount shall be used exclusively for reimbursement of the cost
of in-service training required under chapters 21} and 626.

Sec. 2, [626.861] [CRIME VICTIMS ASSISTANCE AC-
COUNT.]

 Subdivision 1. [CREATION OF ACCOUNT.] The orime
victims assistance account i created as a separate mount in
the general fund of the state treasury. :

Subd. 2. [APPROPRIATION; PURPOSE.] - All penalty as-
sessments collected pursuant to sectwn 8 for petty misdemeanors
or for violations of the eriminal laws of this state, except for
penalty assessments imposed for violations of anesota Stat-
utes, Chapters 168 to 178 or equivalent local traffic ordinances
and forwarded to the state treasurer shall be deposited in the
crime victims assistance account. All money in the state {rea-



35th Day] ‘WEDNESDAY, APRIL 15, 1981 16565

sury credited to the erime victims assistance account is annually
appropriated to the crime vietims reparations board for the pur-
poses authorized by sections 299B.01 to 299B.17.

Subd., 8. [DISBURSEMENTS.] Disbursements from the
erime victims assistance account shall be made by the state trea~
surer upon order of the commissioner of finance at the times and
gn tfée amounts determined by the crime victims reparations

oard.

Sec. 3. [626.862] [LEVY AND COLLECTION OF PENAL-
TY ASSESSMENTS.]

Subdivision 1. [LEVY OF ASSESSMENT.] On and afier
the effective date of sections 1, 2, and 8, there is levied a penalty
assessment of ten percent on each fine tmposed and collected by
the ecourts of this state for petty misdemeanors or for eriminal
or traffic offenses, other than a fine or forfeiture for a violation
of a local ordinance or other law reluting to the parking of a
vehicle. In cases where the defendant is convicted but a fine is
not tmposed, or execution of the fine is stayed, the court shall
tmpose a penalty assessment of not less tharn $5 nor more than
810 when the conviction is for a misdemeanor or petly misde-
mednor, and shall impose o penalty assessment of not less than
$10 but not more than $50 when the conviction is for a gross mis-
demeanor or felony. Where multiple offenses are involved, the
penalty assessment shall be assessed separately on each offense
for which the defendant iz sentenced. If imposition or execution
of sentence is stayed for all of the multiple offenses, the penalty
asaessment shall be based upon the most serious offense of which
the defendant was convicted. Where the court suspends a portion
of a fine, the suspended portion shall not be counted in determin-
ing the amount of the penallty assessment unless the offender

i3 ordered to pay the suspended portion of the fine. Suspension
of an entire fine sholl be treated as a stay of execulion for pur-
poses of computing the amount of the penalty assessment.

Subd., 2. [PAYMENT GUIDELINES.] The sentencing
court may, upon a showing of indigency or undue Kardship upon
the convicted person or his immediate family, cuthorize payment
of the penalty assessment in installments. If the convicted person
i8 sentenced and committed to imprisonment, the chief executive
officer of the institution in which the person is confined may col-
lect the assessment from any earnings the inmate shall accrue
for work performed in the institution or while on conditional
release therefrom under the provisions of Minnesota Statutes,
Sections 241.26 or 631.425 and forward same to the clerk of the
court in which he was sentenced, for transmittal to the state trea-
surer in the manner provided in section 8, subdivision $.

The ccmﬂ may decline to impose a penalty assessment or may
forgive payment of o penalty assessment previously imposed, in
cases where undue hardship cannot otherwise be avoided. :
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Subd. 8. [COLLECTION BY COURT.] After a determina-
tion by the court of the amount of the fine or penalty assess-
ment due, the clerk of court shall collect the appropriate penalty
assessment and transmit it to the county treasurer sepuarately
but with the same frequency as fines are transmitted. Amounts
collected under this subdivision shall then be transmitted to
the state treasurer for deposit in the Minnesota law enforcement
training account or in the victim assistance account, whichever
account is designated by the transmitting court, in the same
manner as fines collected for the state by o cmmty.

Sec. 4. Minnesota Statutes 1980, Section 171.16, Subdivision
3, iz amended to read:

Subd. 8. [SUSPENSION FOR FAILURE TO PAY FINE.]
When any court reports to the commissioner that a person: (1).
has been convicted of violating a law of this state or an ordi-
nance of a political subdivision which regulates the operation
or parking of motor vehicles, (2) has been sentenced to the
payment of a fine (ONLY) or had a penalty assessment levied
against him or her, or sentenced to a fine upon which a penalty
assessment was levied, and (8) has refused or failed to comply
with that sentence or fo pay the penally assessment, notwith-
standing the fact that the court has determined that the person
has the ability to pay the fine or penalty assessment, the com-
missioner shall suspend the driver’s license of such person for 30
days for a refusal or failure to pay or until notified by the court
that the fine or penalty assessment, or both if a fine and penalty
assessment were not paid, has been paid.

'Sec. 5. Minnesota Statutes 1980, Section 299B.06, is amended
to read: .

299B.06 [POWERS AND DUTIES OF THE BOARD.]

Subdivision 1. [DUTIES.] In addition to carrying out é.ny
duties specified elsewhere in sections 299B.01 to 299B.16 or in
other law, the board shall:

(a) provide all claimants with an opportunity for hearing
pursuant to chapter 15;

(b) establish and maintain a principal office and other
necessary offices and appoint employees and agents as necessary
and fix their duties;

{¢) promulgate within 90 days following the effective date
of Laws 1974, Chapter 463 rules to implement sections 292B.01
to 299B.16, 1nc]ud1ng rules governing the method of practice and
procedure before the board, prescribing the manner in which
applications for reparations shall be made, and providing for
discovery proceedings;
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{d) publicize mdely the availability of reparations and the
method of making elaims; (AND)

(e) prepare and transmit annually to the governor and the
legislature a report of its activities including the name of each
claimant, a brief description of the facts in each case, the
amount of reparation awarded, and a statistical summary of
claims and awards made and denied; and

(f) prepare and transmit annually to the governor and the
legislature a report of its activities with respect to allocation
of moneys appropriated to it from the erime victims assistance
aceount, including the name and address of each recipient of
money from that account, the amount awarded, and the purpose
of the award.

Subd. 2. [POWERS.] In addition to exercising any powers
specified elsewhere in sections 299B.01 to 299B.16 or other law,
the board upon its own motion or the motion of a claimant or
the attorney general may:

{a) issue subpoenas for the appearance of witnesses and the
production of books, records, and other documents;

{b) administer oaths and affirmations and cause to be taken
affidavits and depositions within and without this state;

(c) take notice of judicially cognizable facts and general,
technical, and scientifie facts within their specialized knowledge;

(d) order a mental or physical examination of a victim or
an autopsy of a deceased victim provided that notice is given to
the person to be examined and that the claimant and the attorney
general receive copies of any resulting report;

(e) suspend or postpone the proceedings on a claim if a
criminal prosecution arising out of the incident which is the basis
‘of the claim has been commenced or is imminent;

. (f) request from prosecuting attorneys and law enforcement
officers investigations and data to enable the board to perform
its duties under sections 299B.01 to 299B.16;

(g) grant emergency reparations pending the final determi-
nation of a claim if it is one with respect to which an award will
probably be made and undue hardship will result to the claxmant
if 1mmed1ate payment is not made; (AND)

(h) reconsider any decision grantmg or denying reparatlons
or determining their amount; and
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(i) make, receive, manage, control, and disburse all moneys
in the crime victims assistance account established in section 2.

See. 6. Minnesota Statutes 1980, Sectlon 588.01, Subdivision
8, is amended to read:

Subd. 3. [CONSTRUCTIVE.] Constructive contempts are
those not committed in the immediate presence of the court, and
of which it has no personal knowledge, and may arise from any
of the following acts or omissions:

(1) Misbehavior in office, or other wilful neglect or violation
of duty, by an attorney, clerk, sheriff, coroner, or other person
appointed or elected to perform a judicial or ministerial gervice;

{(2) Deceit or abuse of the process or proceedings of the court
by a party to an action or special proceeding;

(3) D1sobed1ence of any lawful Judgment order OF process
of the court; ‘

(4) Assuming to be an attorney or other offlcer of the court,
and acting as such without authority;

(5) Rescuing any person or property in the custody of an
officer by virtue of an order or process of such court;

(6) Unlawfully detammg a witness or party to an action
while gomg to, remaining at, or returning from the court where
the action is to be tried;

(7) Any other unlawful interference thh the process or pro-
ceedings of a court;

(8) Disobedience of a subpoena duly served, or refusing to
be sworn or to answer as a witness;

(9) When summoned as a juror in a court, neglecting to at-
tend or serve as such, improperly conversing w1th a party to an
action to be tried at such court or with any person relative to the
merits of such actlon, or receiving a communication from a party
or other person in reference thereto, and -failing to immediately
disclose the same to the court;

(10) Dlsobedlence by an inferior: trlbuna.l maglstra.te or
officer, of the lawful Judgment order, or process of a superior
court, proceeding in an action or spécial proceeding in any court
contrary to law after the same has been removed from its juris-
dlC{ZlOlflf or disobedience of any lawful order or process of a Judl-
cial officer;
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| (11) . Failure or refusal to pay a penalty assessment levied
pursmnt to section 3.

Sec. 7. [EFFECTIVE DATE. 1

Sections 1 to 6 are effective July 1, 1981, Section 1 applies to
all violations of Minnesota Statutes, Cha/pters 168 to 178 or equiv-
alenit local traffic ordinances e:ccept parking violations commit-
ted on or after that date; section 2 applies to all non-traffic petty
misdemeanors and criminal of fenses committed on or after that
date; and section 8 applies to all petty misdemeanors, eriminagl
offenses and violations of Minnesota Statutes, Cha/pters 168 to
178 or equivalent local traffic ordinances esccept parking viola-
tions committed on or after that date.”

Delete title and insert:

“A bill for an act relating to penalties for crimes; creating the
Minnesota law enforcement training account and the ¢rime vie-
.tim assistance account; appropriating money; amending Minne-
sota Statutes 1980, Sections 171.16, Subdivision 3; 299B.06; 588.-
01, Subdivision 8; propesing new Iaw coded in anesota Stat-
utes, Chapter 6267

With the recommendation that when so amended the bill pass
and be re-referred to the Committee on Appropriations.

The report was adopted.

Norton from the Gommlttee on Governmental Operations to |
whlch was referred:

H. F No 996, A bill for an act relating to retirement; making
various admlmstratlve changes in the teachers retn'ement law;
authorizing a medical advisor; payment of shortages in mem-
ber deductions; amending anesota Statutes 1980, Sections
854.091; 354. 092 354.44, Subdivisions 4 and 8; 354. 48 Subdi-
visions 2 4, and by addmg a subdivision; 354. 51 Subdmsmn 5;
354.52, Subd1v1smn 4; and 354.62, Subdlvmmns 4 and 5.

Reported the same back with the following amendments:
Page 1, after line 11, insert:
Sechon 1. anesota Statubea 1980 Section 354 06, Sub-

division 2, is. amended {0 read:

Subd. 2. The ‘board shall annually elect one of its members
as president. It shall elect an executive director, and fix his
salary and the salary of the assistant exzecutive director in the
unclassified service.. The executive director shall serve during
the pleasure of the board and be the executive officer of the
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board, with such duties as the board shall prescribe. The beard
shall employ all other clerks and employees necessary to prop-
erly administer the fund. The cost and expense of administering
the provisions of this chapter shall be paid by the fund. The
executive director shall be appointed by the board on the basis
of fitness, experience in the retirement field and. leadership
ability. The executive director shall have had at least five years
of experience on the admmlstratlve staff of a major retirement
system.

Sec. 2. Minnesota Statutes 1980, Section 354.06, Subdivizion
2a, is amended to read:

Subd. 2a. The management of the association is vested in the
executive director who shall be the executive and administrative
head of the association. He shall act as advisor to the board on
all matters pertaining to the association. He shall also act as
the secretary of the board. It is the duty of the executive direc-
tor and he has the power to:

(1) Attend all meetings of the board;A

(2) Prepare and recommend to the board rules for the pur-
pose of carrying out the provisions of this chapter;

(3) Establish and maintain an adequate system of records
andt atl:counts following recognized accounting principles and
controls;

(4} Designate an assistant executive director in the unclassi-
fred service and two assistant executive directors in the classified
service with the approval of the board, and appoint such em-
ployees, bhoth permanent and temporary, as are necessary to
carry out the provisions of said chapter;

(5) Organize the work of the association as he deems neces-
sary to fulfill the functions of the association, and define the
duties of its employees and delegate to them any of his powers
or duties, subject to his control and under such conditions as
he may prescribe;

(6) With the approval of the board, contract for actuarial
services, professional management services, and consulting ser-
vices a3 may be necessary and fix the compensation therefor.
Such contracts shall not be subject to the competitive bidding
procedure prescribed by chapter 16. Professional management
services may not be contracted for more often than once in
every six years. Copies of all professional management survey re-
ports shall be sent dlrectly to the. legislature and the legislative
aunditor at the same time reports are furnished the board. Only
management firms experienced in conducting management sur-
veys of federal, state or loeal public retirement systems shall be
qualified to contract with the director hereunder;
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(7). With the approval of the board provide inservice train-
ing for all employees of the association; :

(8) Make refunds of accumulated contributions to former
members and to the designated beneficiary, surviving spouse,
legal representative or next of kin of deceased members or de-
ceased former members, all as provided in this chapter;

(9) Determine the amount of the annuities and disability
benefits of members covered by the association and authorize
payment thereof beginning as of the dates such annuities and
benefits begin to accrue, all in accordance with the provisions
of said chapter;

{10) Pay annuities, refundments, survivor benefits, salariea
and all necessary operating expenses of the agsociation;

(11) Prepare and submit to the board and the legislature
an annual report covering the operation of the association, as
required by chapter 356;

(12) Certify funds available for investment to the state
board of investment;

(13) With the advice and approval of the board request the
state board of investment to sell securities when he determines
that funds are needed for the purposes of the association;

(14). Prepare and submit biennial and annual budgets to the
board and with the approval of the board submit such budgets
to the department of administration; and

{15) With the approval of the board, perform such other
duties as may be required for the administration of the asgocia-
tion and the other provisions of this chapter and for the trans-
action of its business.”

Page 2, line 2, delete “under’” and insert “pursuant fo"

Page 2, line 13, strike “must” and insert “shall”

Page 2, line 19, .strike “must” and insert “shall” -

Page 2, line 24, strike "‘his” and insert “the”

Page 2, line 25, after “credit” insert “of the member”

Pagé 2, after line 29, insert:

“Sec. 3. Minnesota Statutes 1980, Section 354.41, is amended
by adding a subdivision to read:
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Subd. 9.  Any member who has been granted a leave of ab-
sence to serve as an elected officer of a professional teachers
organization shall be entitled to acquire allowabdle service credit
for the period of leave. To acquire the allowable service credit,
the member shall make any required employee contributions
currently during the period of the leave, which shall be based
upon the contract salary for which the member would have been
eligible if the member had not been granted the leave of ab-
sence and shall be consistent with the contract in forece for the
year occurring immediately prior to the commencement of the
leave of absence. Any shortage which occurs in the amount of
required employee contributions for any year may be paid
directly to the fund with interest af the rate of six percent
per annum compounded annually on or prior to the last day
of the fiscal year next following the occurrence of the shortage.”

Page 2, line 34, strike “he” and ingert “the member”
- Page 4, line 1, after “date” insert “on which”

Page 4, line 6, strike “said” and insert “the”

Page 4, line 22, strike “such” and insert “any"

Page 4, line 24, strike “him” and insert “the member”

Page 4, line 27, strike ‘“him” and insert “the member”

Page 4, line 32, delete “he” and insert “the commissioner”

Page 4, line 36, delete “sych” and insert “those”

Page b, line 4, delete “said’”

Page 5, line b, delete “his”

Page 5, line 6, delete “to him”

Page 5, line 34, after the period, insert “I f the shortage pay-
ment 18 not paid by the employing unit within 60 days of
notification, the executive director shall certify the amount of
the shortage payment to the applicable county auditor, who shall
spread a levy in the amount of the shortage payment over the
taxable property of the taxing district of the employing unit if
the employing unit is supported by property tazes, or to the
commissioner of finance, who shall deduct the amount from any
state aid or appropriation amount applicable to the employing

unit if the employing unit is not supported by property tazes”

Page 6, line 6, strike “such” and insert “the”
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Page 6, line 16, strike “him” and insert “the state treasurer”
Page 6, line 18, strike “upon him”

Page 7, line 138, strike the first “such” and insert “the” and
str11l.{’? “such da.te” and .insert “the end of the p'remous Fiscal
Yyew

Page 7, line 27, strike “said” and insert “the”
Page 7, line 31, strike “will” and insert. "siw,u”

Page 7, line 84, strike the first “such” and insert “the” and
strike “such date” and insert “the end of the previous fiscal
year’”’

Page 7, line 85, strike “his” and insert “the” =
Page 8, line 11, strike “such” and insert “the”

Page 8, line 12, strike “such date” and insert “the end of the
previous fzscal year”

Page &, line 21, strike “he” and insert “the member”
Page 8, line 24, stﬁke “will” and insert “shall”
Page 8, line 80, strike “will” and insert “shall”

Page 8, line 33, strike “shall”

Page 8, line 35, strike “his” and insert “tkhe” and after “accum-
ulation” insert “of the member”

Page 9, line 5, strike “Such” and insert “The”

Page 9, line 6, strike “board of trustees” and insert “exrecu-
tive secretary”

Page 9, after line 6, insert:

“Sec. 12, [EFFEC'I;IVE DATE.]. ‘
- This aet is effective on the day fole. ﬁ?kw.l---enactmmt.”

Renumber the sections in sequence

Amend the title as follows'. |

Page 1, lme 5, after “Sectlona” insert “854.08, Subdivisions
2 and 2a; »
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Page 1, line 6, after “354.092;” insert “354.41, by adding a
subdivision;”

With the recommendation that when so amended the bill pass
and be placed on the Consent Calendar. _

The report was adopted.

Jude from the Committee on Judiciary to which was referred:

H. F. No. 1069, A bill for an act relating to erimes; providing
for the type of proof of the fact of killing in murder and man-

aiuggfer cases; amending Minnesota Statutes 1980, Section

Reported the same back with the following amendments:
Page 1, line 13, strike *, the former by direct”

Page 1, lines 13 and 14, delete “or circumstantial evidence”
Page 1, line 14, strike “, and the latter” |

With the recommendation that when so amended the bill pass
and be placed on the Consent Calendar.

The report was adopted.

Voss from the Committee on Local and Urban Affairs to
which was referred:

H. F. No. 1071, A bill for an act relating to municipalities; dis-
continuance of unprofitable municipal liquor stores; restricting
expenditure of public funds for liquor store operation; publica~
tion of operating statement; amending Minnesota Statutes 1980,
Sectlon 340.353, by addmg a subdivision; proposing new law
codad in Minnesota Statutes, Chapters 426 and 471.

Reported the same back with the following amendments:
Page 1, line 15, delete “for each” and insert “iﬂ any two”

Page 1, delete line 16 and insert “has shown that no contribu-
tion to other municipal funds has been made from the net income”

Page 1, line 17, delete “than 25 percent over a period” and
insert “of the operation in any two”

Page 1, line 21, after the period insert “Two weeks notice,
aritten in elear a,'nd easily understandable language, of the hear.
ing shall be printed in the city's official newspaper.”
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Page 2, delete lines 8 to 8

Renumber the section
Page 2, line 13, delete “in a newspaper published in the”

Page 2, line 14, delete “city or if there i3 no newspaper in the
ety then”

Page 2, line 15, after the period insert “The statement shall
be headlined, in a type size no smaller than 18 point, “Analysis
of .. .. . .. (eity) mumczpal liquor store operations for . . ..
(year " and shall be written. in clear and easily understandable
language. It shall contain the following information: total sales,
cost of sales, gross profit, profit as percent of sales, opemtmg
expenses, operating income, contributions to and/or from other
funds, camtal outlay, interest patd and debt retired. The form

and style of the statement shall be prescmbed by tke state audi-
tor.” |

Amend the title as follows:

Page 1, lines 3, 4, and 5 delete “restrlctmg expenditure of
public funds for l1quor store operation;”

Page 1, line 8, delete “Chapters 426 and” and insert “Chapter”
With the recommendation that when so amended the bill pass.

The report was adopted.

Norton from the Committee on Governmental Operations to
which was referred:

H. F. No. 1072, A bill for an act relating to human rights;
clarifying the meaning of reprisal; permitting the filing of a
charge of unfair discriminatory practice directly in dlstnct
court; authorizing injunctions for acts of reprisal; increasing
the award of punitive damages; permitting the recovery of dam-
ages for mental anguish and suffering:; amending Minnesota
Statutes 1980, Sections 868:03, Subdivision 7; 363.06, Subdivi-
sionsll, 8 and 4; 863.071, Subdivision 2; and 3638.14, Subdivi-
sion 1.

Réported. the same back with the following amendments:
Pages 1'and 2, delete section 1 .

Renumber the sections

Amend the title as follows:

Page 1, lines 2 and 3, delete “clarifying the meaning of re-
prisal;”
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Page 1, line 9, delete “363.03, Subdivision 7;”
With the recommendation that when so amended the bill pass.

The report was adopted.

Munger from the Committee on Environment and Natural Re-
sources to which was referred:

H. F. No. 1086, A bill for an act relating to the environment;
clarifying terms and duties in the waste management act; ex-
tending time limits for site selections and reports; providing that
certain appropriations shall remain available until expended ;
amending Minnesota Statutes 1980, Sections 115A.08, Subdivi-
gions 15 and 29; 115A.06, Subdivision 4, and by adding a subdivi-
sion; 115A.08, Subdivisions 4,5 and 6; 115A.09; 115A.11, Subdivi-
sion1;115A.19; 115A.20; 115A.21, Subdivisions 1 and 2; 115A.-
22, Subdivisions 8 and 4; 115A.23; 115A.24; 115A.26; 115A.28,
Subd1v1smn 2; 115A.33; 115A 31, Subd1v1smn 2; 115A. 54, Sub-
division 3; 116 07, Subdnnswns 2 and 4:; 116.41, Subdnnsmn 2
400.161; 473 149, Subdlwsmns 2¢ and 2e 478. 153 Subd1v1slons
1,2 and 6; 478. 803 Subdivision 1a; 473. 811 ‘Subdivision 5lb; a:nd
473. 833, Subd1v1smn 2,

Reported, the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1 Minnesota Statutes 1980 Section 115A.038, Sub-
division 15, is amended to read:

Subd. 15. “Intrmsm suitability” of a land area or site means
that, (BECAUSE OF) based on existing date on the inherent
and natural attributes, physical features, and location of the land
area or site, there is no known reason why the waste facility pro-
posed to be located in the area or site (WOULD NOT BE LIKE-
LY TO RESULT IN MATERIAL HARM TO THE PUBLIC
HEALTH AND SAFETY. AND NATURAL RESCURCES
AND THAT THEREFORE THE PROPOSED FACILITY
CAN) cannol reasonably be expected to qualify for permits in ac-
cordance with agency rules. Agency certification of intrinsic
suitability shall be based on data submitted to the agency by the
proposing entity and date included by the hearing examiner in
the record of any public hearing on-recommended certification,
and applied against criteria in agency rules and any additional
criteria developed by the agency in effect at the time the pro-
posing entity submits the site for c.ertification.'

Sec. 2. Minnesota Statutes 1980 Section 115A.03, Subd1v1-
sion 29, is amended to read:

 Subd. 29. “Sewage sludge” means the solids and associated
liguids in municipal wastewater which are encountered and con-
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centrated by a municipal wastewater treatment plant (FOR DIS-
POSAL AT A SEWAGE SLUDGE DISPOSAL FACILITY).
Sewage sludge does not include incinerator residues and grit,
scum, or screenings removed from other solids during treatment.

Sec. 3. Minnesota Statutes 1980, Section 115A.05, Subdivi-
sion 3, is amended to read:

Subd. 3. [TEMPORARY MEMBERS.] ¥or the the pur-
- poses of each project review conducted by the board under sec-
tions 115A.18 to 115A.30 and 115A.82 to 115A.39 and for the
purpose of preparing and adopting the hazardous waste manage-
ment plan under section 115A.11 and making decisions on the
elements of the certification of need for disposal required under
sections 115A.18 to 115A.30, six local representatives shall be
added to the board as temporary voting members, as provided
in sections 115A.22, subdivision 4, and 115A.34. The provisions
of section (15.075) 15.0575, subdivisions 8 and 4 relating to com-
pensation, removal, and vacancy shall apply to temporary mem-
bers except that the rate of compensation shall be $50 per day
spent on board activities and that appointments by the governor
to fill vacancies shall take effect in the same manner as the origi-
nal appointment. . '

Sec. 4. Minnesota Statutes 1980, Section 115A.06, Subdivi-
sion 4, is amended to read: '

Subd. 4. [ACQUISITION OF SITES FOR HAZARDOUS
WASTE FACILITIES.] The board may direct the commis-
sioner of administration to acquire by purchase, lease, condemna-
tion, gift, or grant, any right, title, and interest in and to real
property, including positive and negative easements and water,
air, and development rights, for sites and buffer areas surround-
ing sites for hazardous waste facilities approved by the board
pursuant to sections 115A.18 to 116A.80 and 115A.32 to 115A.89,
and any temporary interest in any land subject to the develop-
ment moratorium established by section 115A.21, subdivision 8.
Money for the acquisition of any real property and interest in
real property pursuant to this subdivision shall come from the
issuance of state waste management bonds in accordance with
sections 115A.57 to 115A.59. The property shall be leased to the
owner and operator of the hazardous waste facility located there-
on at a rate sufficient to pay debt service on the bonds which pro-
vided funds used. to acquire the property and to evaluate the
eligibility of the property for inclusion in the inventory under
section 115A.09 or candidacy under sections 115A.18 to 115A.80.
Any local government unit and the commissioners of transporta-
tion, natural rescurces, and administration may convey or allow
the use of any property for such sites and areas, subject to the
rights of the holders of any bonds issued with respect thereto,
with or without compensation and without an election or ap-
proval by any other government agency. Land owned by the state
may be exchanged for land not owned by the state for the pur-
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pose of providing a site and buffer area for a commercial hazar-
dous waste facility, in accordance with the provisions of section
04.341 to 94.847 and other law. The commissioner of administra-
tion may hold the property for the purposes for which it was ac-
quired, and may lease, rent, or dispose of the property so far as
not needed for such purposes, upon the terms and in the manner
the commissioner deems advisable. The right to acquire lands
and property rights by condemnation shall be exercised in accor-
dance with chapter 117. The commissioner of administration may
take possession of any property for which condemnation proceed-
ings have been commenced at any time after the issuance of a
court order appointing commissioners for its condemnation.
Where the property is acquired through eminent domain proceed-
ings, the land owner’s compensation shall be the fair market
value of the property. Where the property is acquired by means
other than through eminent domain proceedings, as by direct pur-
chase or gift, the land owner’s compensation shall be determined
by the agreement of the parties involved. An award of compenaa-
tion in a condemnation proceeding shall not be increased or de-
creased by reason of any increase or decrease in the value of
the property caused by its designation in the inventory of
(SITES AND BUFFER) preferred areas under section 115A.09
or as a candidate site under section 115A.18 to 115A.30 or its
selection as & site or buffer area.

Sec. 5. Minnesota Statutes 1980, Section 115A.086, is amended
by adding a subdivision to read:

Subd. 18. [PRIVATE AND NON-PUBLIC DATA.] Any
data held by the board which consists of trade secret information
as defined by section 15.1678, subdivision I, clouse (b), sules
information, or any other information which, if public, would
tend to adversely affect the competitive position of the subject
of the data, shall be classified as private or non-public data as
defined in section 15.162, subdivisions 5a and 5¢ if the subject
of the data has certified thot the data gqualifies ¢s non-public
or priveie dote under this subdivision and the chairman of the
waste management board approves the classification in writing.
When data 15 classified private or non-public pursuant to this
subdivision the board may:

(e} Use the data to compile and publish analyses or sum-
maries and to carry out its statutory responsibilities in a man-
ner which does not identify the subject of the data; or

(b) Disclose the date when it is obligated to diselose it to
comply with federal low or regulation but only to the extent
required by the federal law or regulation.

The subject of data classified as private or non-public pursuant
to this subdivision may authorize the disclosure of some or all
of that data by the board.
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Sec. 6. Minnesota Statutes 1980, Section 115A.08, Subdivi-
sion 4, is amended to read: .

Subd. 4. [REPORT ON HAZARDOUS WASTE MANAGE-
MENT,; DRAFT MANAGEMENT PLAN AND CERTIFICA-
TION OF NEED.] By (JANUARY 1) August 15, 1982, the
board through its chairperson shall report to the legislative
commission on hazardous waste management. The report shall
include at least :

(a) an evaluation of alternative disposal facilities, disposal
facility technologies, and disposal facility design and operating
specifications and an explanation of the preliminary design and
operating specifications for disposal facilities selected for con-
gideration under section 115A.23:

(b) .an evaluation of prospects, strategies, and methods for
developing commercial hazardous waste disposal facilities of
various types, sizes, and functions; ‘

(c) an evaluation of all feasible and prudent alternatives to
disposal, including waste reduction, separation, pretreatment,
processing, and rescurce recovery, and the potential of the alter-
natives to reduce the need for and practice of disposal;

(d) an evaluation of feasible and prudent disposal abate-
ment objectives, along with a deseription of hazardous waste
management methods and technologies, private and government
actions, facilities and services, development schedules, revenue-
raising measures, and levels of public and private expenditure
and effort necessary to the achievement of those objectives.

The report shall analyze the environmental, social, and
economic effects of the alternatives and methods by which
unavoidable adverse effects could be mitigated, The report shall
include a draft hazardous waste management plan, based on the
analysis in the report and proposed for adoption pursuant to
gsection 115A.11, and a draft certificate or certificates of need
proposed for issuance under gection 115A.24.

Sec. 7. Minnesota Statutes 1980, Section 115A.08, Subdivi-
sion b, is amended to read: _

Subd. 5. [REPORT ON MITIGATION OF LOCAL EF-
FECTS OF HAZARDOUS WASTE FACILITIES.] By (JAN-
UARY 1) August 15, 1982, the board through its chairperson
ghall report and make recommendations to the legislative com-
mission on methods of mitigating and compensating for the
local risks, costs, and other adverse effects of various types of
hazardous waste facilities and on methods of financing mitiga-
tion and compensation measures. The methods of mitigating and
compensating to be considered shall include but not be limited
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to the following: payment outside of levy limitations in lieu of
taxes for all property taken off the tax rolls; preference in re-
views of applications for federal funds conducted by the metro-
politan council and regional development commissions; payment
of all costs to service the facilities including the cost of roads,
monitoring, inspection, enforcement, police and fire, and litter
clean up costs; payment for buffer zone amenities and improve-
ment; local control over buffer zone design; a guarantee against
any and all liability that may occur.

Sec. 8. Minnesota Statutes 1980, Section 115A.08, Subdi-
vision 6, is amended to read: T

Subd. 6. [PREPARATION OF HAZARDOUS WASTE RE-
PORTS; PROCEDURES; PUBLIC INVOLVEMENT.i By
January 1, 1981 the board through its chairperson shall submit
a proposed scope of work and work program for the hazardous
waste reports required by subdivisions 4 and 5 to the legisla-
tive commission for review. During the preparation of the
proposed scope of work and work plan and the reports, the
board and the chairperson on behalf of the board shall en-
courage public debate and discussion of the issues relating to
the reports. The board and the chairperson on behalf of the
board shall meet with local officials and sponsor at least one
public meeting in areas of the state affected by the inventory of
preferred processing facility (SITES) areas prepared pursuant
to section 115A.09. The board and the chairperson on behalf of
the board shall follow the procedures set out in section 115A.22,
for consulting with citizens in areas affected by the selection
of candidate sites for disposal facilities. To.assist it in prepar-
ing the reports required by subdivisions 4 and 5, the board
through its chairperson shall make grants to each local project
review committee established for a candidate site for disposal
identified under sections 115A.18 to 115A.30. The grants may
be used by the committee to employ staff, pay administrative
expenses, or confract with affected units of government or
qualified consultants. The board and the chairperson on behalf
of the board shall request recommendations from the private
waste manapgement industry, the board’s advisory councils,
affected regional development commissions, and the metropolitan
council and shall consult with them on the board’s intended
disposition of the recommendations. The reports of the board
shall summarize the comments received and the board’ re-
sponse to the comments

Sec. 9. Minnesota Statutes 1980, Section 115A.09, is amended
to read:

115A.09 [DUTIES OF THE BOARD; INVENTORY OF
PREFERRED (SITES) AREAS FOR HAZARDOUS WASTE
PROCESSING FACILITIES.] '
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Subdivision 1. [BOARD RESPONSIBILITY.] By (NO-
VEMBER) January 1, (1981) 71932, the board shall prepare an
inventory of preferred (SITES) areas of up to ten square miles
in size for commercial hazardous waste processing facilities.
No preferred area may extend into more than one statutory or
home rule charter city or town, but the board may propose
adjoining preferred areas in adjacent cities and fowns. The
inventory shall include at least three (SITES) areas for each
of the following categories of processing facilities: (a) a com-
mercial chemical processing facility for hazardous waste, (b) .a
commercial incineration facility for hazardous waste, and (c)
a commercial transfer and storage facility for hazardous waste.

‘Subd. 2. [EVALUATION OF (SITES) AREAS.] The board
shall not be required to promulgate rules pursuant to chapter
15 to govern its evaluation and selection of (SITES) areas
under this section. The board and the chairperson on behalf
of the board shall evaluate the (SITES) areas in consultation
with the board’s advisory councils, the affected counties and
regions, generators of hazardous waste, and prospective facility
developers. The evaluation shall cons1der at least the consistency .
of (SITES) areas with state and federal regulations, local land
use and land use controls, the protection of agriculture and
natural resources, existing and future development patterns,.
transportation and other services appropriate to the hazardous
waste facilties, the quality of other potential (SITES) areas,
and the location of hazardous waste generators. (NO SITE
SHALL BE INCLUDED IN THE INVENTORY UNLES3
THE AGENCY CERTIFIES ITS INTRINSIC SUITABILITY
FOR THE USE INTENDED. NO LAND SHALL BE EX-
CLUDED FROM CONSIDERATION FOR INCLUSION IN
THE INVENTORY EXCEPT LAND DETERMINED BY THE
AGENCY TO BE INTRINSICALLY UNSUITABLE) The
agency shall prepare a report on the suitability of each proposed
area for the use intended.

Subd. 3. [PROCEDURES.] The board shall propose the
inventory of (SITES) areas by (JUNE) Augusi 1, 1981 by pub-
lication in the state register and newspapers of general circula-
tion in the state and by mail to each regional development com-
mission, metropolitan council, and local government unit con-
taining a proposed (SITE) area. (ANY) The publications and
mailing shall include notice of (PERSON OBJECTING TO
THE AGENCY’S CERTIFICATION OR THE BOARD’'S PRO-
POSAL OF A SITE FOR INCLUSION IN THE INVENTORY
SHALL HAVE 30 DAYS IN WHICH TO REQUEST A HEAR-
ING. IF A HEARING IS REQUESTED, THE HEARING
SHALL BE ORDERED BY THE CHAIRPERSON OF THE
BOARD AND). hearings on the board’s proposal. The hearings
shall be conducted by the state office of administrative hearings
in 4 manner determined by the hearing examiner to be consistent
with the completion of the proceedings and the examiner’s re-
port in the time allowed by this section. At the hearing, any
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(COUNTY) local government unit in which (A SITE) an area
is proposed for inclusion in the inventory may propose an
alternative (SITE) aree or (SITES) areas within (THE
COUNTY) its jurisdiction. The hearing shall afford all inter-
ested persons an opportunity to testify and present evidence on
the subject of the hearing. The subject of the hearing shall be
limited to information submitted by the board and additional
information on the proposed area or alternative areas which i3
relevant to the board’s decision on the areas to be included in
the inventory. The contested case procedures of chapter 15 shall
not apply to this hearing. The hearing examiner may consolidate
hearings. The report of the hearing examiner shall contain find-
ings of fact, conclusions, and recommendations on the subject
of the hearing. When any (SITE) area in the inventory becomes
unavailable as a hazardous waste facility site, the invenfory
shall be amended, in the manner of its original adoption, pro-
vided, however, that during the period when the inventory is
being amended any other (SITE) grea in the inventory may
be reviewed and approved under sections 115A.32 to 115A.39.
No action of the board shall be held invalid by reason of the
bpard’s failure to notify any of the entities listed in this subdivi-
sion.

Subd. 4. [GRANTS; TECHNICAL ASSISTANCE.] To as-
sist counties participating in the inventory required by this
section, the board through its chairperson may make grants to
the counties to be used to employ staff, pay administrative
expenses, or contract with qualified consultants. The board
through its chairperson shall ensure the delivery to the counties
of tec_hnical information and assistance by appropriate state
agencies.

Sec. 10. Minnesota Statutes 1980, Section 115A.11, Subdi-
vision 1, is amended to read: :

Subdivision 1. [CONTENTS.] By (MAY 1) December 15,
1982, the board shall adopt a hazardous waste management plan.
The plan shall include at least the following elements:

{(a) an estimate of the types and volumes of hazardous waste
which will be generated in the state through the year 2000;

{b) specific and quantifiable objectives for reducing to the
greatest feasible and prudent extent the need for and practice
of disposal, through waste reduction, pretreatment, processing,
and resource recovery;

(¢) a description of the minimum disposal capacity and
capability needed to be developed within the state for use
through the year 2000, based on the achievement of the objee-
tives under clause (b). - '
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The plan shall require the establishment of at least one com-
mercial disposal facility in the state.

Sec. 11. Minnesota Statutes 1980, Section 115A.19, is amend-
ed to read:

115A.19 [PROCEDURE NOT EXCLUSIVE.]

. Except as provided in Minnesota Statutes 1980, Section 115A .-
21, Subdivision 1, the procedure established by sections 115A.18 to
115A.30 for the permlttmg of hazardous waste disposal facilities
shall not preclude the issuance of permits by the agency pur-
suant to section 116.07 for disposal facilities at sﬂ:es not re-
viewed under sections 115A.18 to 115A.80.

Sec. 12. Minnesota Statutes 1980, Sectlon 115A.20, is amend-
ed to read:

115A.20 [EVALUATION OF SITES.]

The board shall not be required to promulgate rules pursuant
to chapter 15 to govern its evaluation and selection of sites for
commercial disposal facilities under sections 115A.18 to 115A.30,
nor shall the agency be required to promulgate rules pursuant
to chapter 15 on criteria and standards to govern its certifica-
tion of intrinsic suitability of sites for commercial disposal fa-
cilities under sections 115A.18 to 115A.30. In evaluating and
selecting sites for disposal facilities, the board shall consider
at least the following factors:

() economic feasibility, including proximity to concentra-
tions of generators of the types of hazardous wastes likely to
be proposed and permitted for disposal;

(b) intrinsic sumitability of the sites';

(c) féderal and state pollution control and environmental
protection rules;

(d) the risk and effect for local residents, units of govern-
ment, and the local public health, safety, and welfare, including
such dangers as an accidental release of wastes during trans-
portation to a facility or at a facility, water, air, and land pol-
lution, and fire or explosion;

(e) the consistency of a facility with, and its effect on, exist-
ing and planned local land use and development; local laws, or-
dinances, and permits; and local public facilities and services;

(f) the adverse effects of a facility at the site on agriculture
and natural resources and opportunities to mitigate or eliminate
such adverse effects by stipulations, conditions, and require-
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ments respecting the design and operation of a disposal facility
at the proposed site.

No land shall be excluded from consideration except land de-
termined by the agency to be intrinsically unsuitable for the use
intended.

Sec. 13. Minnesota Statutes 1980, Sectlon 1156A.21, Subdi-
vision 1, is amended to read: :

Subdivision 1. [SELECTION.] By (AUGUST 1, 1981)
Mareh 15, 1982, the board shall select six locations in the state,
no more than one gite per county, as candidate sites for commer-
cial disposal facilities for hazardous waste. No location shall be
selected as a candidate site unless the agency certifies its intrin-
sic suitability for the use intended. The board shall consult
with the agency and the private waste management industry
in selecting candidate sites. Any sites proposed in applications
for permits for disposal facilities being reviewed by the agency
(ON AUGUST 1, 1981,) may be includéd by the board as
candidate gites, provided the agency certifies the intrinsic suit-
ability of the sites. The agency shall suspend its review of any
permit application being reviewed by the board for inclusion as
a candidate site until the site is eliminated f'rom consideration
asa ctmdzdate szte

Sec. 14. Minnesota Statutes 1980, Section 115A.21, Subdi-
vision 2, iz amended to read:

Subd. 2. TPROCEDURE.] As soon as practicable, the board
through its chairperson shall publish a request soliciting propo-
sals and permit applieations for hazardous waste disposal fa-
cilities from potential developers and operators of such facilities.
- Notice of the request shall be published in the state register
and newspapers of general circulation in the state and shall be
transmitted to all regional development commissions, the met-
ropolitan couneil, and all counties in the state. The board may
select conceptual desngn and operating specifications for a vari-
ety of hazardous waste disposal facilities in sufficient detail and
extent in the judgment of the board to assist the evaluation of
sites and the selection of candidate sites. By November 1, 1980,
" the board through its chairperson shall notify each regional
development commission, or the metropolitan colincil, and each
local government unit within whose jurisdiction the board in-
tends to search for candidate sites. The notification shall explain
the selection of the jurisdiction as a search area; shall summar-
ize any conceptual specifications and the evaluatlon factors, cri-
teria, standards, and procedures the board intends to use in se-
lecting candidate sites; and shall describe the relationship of
the candidate site selection process to the other review proce-
‘dures under -sections 115A.18 to 115A.30 and the hazardous
waste reports and plans required under sections 115A.04 to
115A.15. ‘The notification shall request recommendations and
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suggestions from each such commission, the metropolitan coun-
cil, and local government unit on the criteria, standards, and
procedures the board should use in selecting candidate sites
within the time allowed. The board through its chairperson
shall make a written response to any recommendations, explain-
ing its digposition of the recommendations. The board shall pro-
vide to the agency data relating to the intrinsic switability of
the sites to be proposed as candidate sites a3 soon as available
but no later than November 1, 1981. By (MAY 1) November 15,
1981, the board shall propose at least six locations as candidate
sites, the director of the agency shall issue a notice indicating
whick of those sites the director recommends be certified as
intrinsically suitable, and the board through its chairperson and
the director ghall publish notice of hearings on the board’s pro-
posal and the director’s recommendations. Notice shall be pub-
lished in the state register and newspapers of general circula-
tion in the state and shall (NOTIFY) be sent by mail to all re-
gional development commissions, or the metropolitan council,
and to local government units containing a proposed candidate
gite. (ANY PERSON OBJECTING TO THE AGENCY’S CER-
TIFICATION OR THE BOARD’'S PROPOSAL OF A SITE
FOR CANDIDACY SHALL HAVE 30 DAYS IN WHICH TO
REQUEST A HEARING. IF A HEARING IS REQUESTED,
THE HEARING SHALL: BE ORDERED BY THE CHAIR-
PERSON OF THE BOARD AND) The hearings shall be con-
ducted by the stale office of administrative hearings in a man-
ner consistent with the completion of the proceedings and the
hearing examiner’s report to the agency and board in the time
allowed by this section. The hearing shall afford all interested
persons an epportunity to testify and present evidence on the
subject of the hearing. The subject of the hearing shall be lim-
ited to information submitted by the board and additional infor-
mation on the proposed sites which is relevant to the board's
decision on candidate sites and the agency’s decision on intringic
suitability. The contested case procedures of chapter 15 shall
not apply to this hearing. The hearing examiner may consolidate
hearings. The report of the hearing examiner shall contain find-
ings .of fact, conclusions, and recommendations on the subject
of the hearing. The agency shall make a final determination as
to the intrinsic suitability of each proposed site and shall certi-
fy sites accordingly by Mareh 1, 1982. No action of the board
or agency shall be held invalid by reason of the board’s or
gge-ngy’s failure to notify any of the entities listed in this sub-

ivigion. ‘

Sec. 15. Minnesota Statutes 1980, Section 115A.22, Subdivi-
sion 3, is amended to read:

Subd. 3. [MEMBERSHIP ON LOCAL COMMITTEES.]
By (SEPTEMBER 1, 1981) April 15, 1982, the governor shall
appoint the chairperson and members of each local project re-
view committee, ensuring & balanced representation of all parties
with a legitimate and direct interest in the outcome of the project
review. The governor shall consult particularly with affected
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local units of government before selecting members. Members
may be added to the local committee from time to time by the
governor.

Seec. 16. Minnesota Statutes 1980, Section 115A.22, Subdivi-
sion 4, is amended to read:

Subd. 4. [APPOINTMENT OF TEMPORARY BOARD
MEMBERS.] By (OCTOBER 1, 1981) May 15, 1982, each
local committee shall select a temporary board member to be add-
ed to the board for the purposes of the reports, certifications,
and review conducted under sections 115A.18 to 115A.30. If a
local committee fails to appoint ¢ temporary board member with-
in 45 doys after the appointment of the committee the governor
shall appoint a temporary board member to represent the com-
mittee on the board. Temporary board members may be members
of the local project review committee, and they shall be residents
of the county where the candidate site is located. Temporary
board members shall serve for terms lasting undil the board has
taken final action pursuant to section 115A.28 and, in the case
of members representing the site or sites finally choszen for the
facigity, until the commencement of the operation of the facility
at that site.

Sec. 17. Minnesota Statutes 1980, Section 115A.23, is amend-
ed to read:

115A.23 [DISPOSAYL FACILITIES; PRELIMINARY DE-
SIGN AND OPERATING SPECIFICATIONS.]

By (JANUARY 1) August 15, 1982, the board shall select,
for further study and consideration, design and operating spe-
cifications for a variety of disposal facilities for hazardous waste
in sufficient detail and extent in the judgment of the agency to
allow the agency to begin preparing an environmental impact
statement on the alternative facilities at each of the candidate
sites pursuant to section 115A.25. The preliminary design and
operating specifications shall not be final and shall not preclude
the consideration of other specifications nor foreclose the subse-
quent addition by the board of other disposal facility alterna-
tives.

Sec. 18. Minnesota Statutes 1980, Section 115A.24, is amend-
ed to read:

115A.24 [CERTIFICATION OF NEED.]

By (MAY 1) December 15, 1982, on the basis of and consistent
with its hazardous waste management plan adopted under see-
tion 115A.11, the board shall issue a certificate or certificates
of need for disposal facilities for hazardous wastes in the state.
The certificate or certificates shall indicate the types and
volumes of waste for which disposal facilities are and will be
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needed through the year 2000 and the number, types, sizes, gen-
eral design and operating specifications, and function or use of
the disposal facilities needed in the state. The board shall certify
need only to the extent that the board has determined that there
are no feasible and prudent alternatives including waste reduc-
tion, separation, pretreatment, processing, and resource recovery
which would minimize adverse impact upon natural rescurces,
provided that the board shall require the establishment of at least
one commercial disposal facility in the state, Economic con-
-siderations alone shall not justify certification nor the rejection
of alternatives. Alternatives that are speculative and conjectural
shall not be deemed to be feasible and prudent. The certificate
or certificates shall not be subject to the provisions of chapter
15 but shall be the final determination required on the matters
decided by the certificate or certificates and shall have the force
and effect of law. The certificate or certificates shall not be
amended for five years. The board and the permifting agencies,
in reviewing and selecting sites, completing environmental im-
pact statements, and issuing approvals and permits for waste
disposal facilities described in the certificate or certificates of
need, shall not reconsider matters determined in the certification.
The board and the permitting agencies shall be required to make
a final decision approving the establishment of facilities consis-
tent with the certification. The board and the permitting agen-
cies shall be required to make a final decision approving the
establishment of at least one commercial disposal facility for
hazardous waste in the state.

Sec. 19. Minnesota Statutes 1980, Section 115A.26, is amend-
ed to read:

115A.26 [AGENCIES; PERMIT CONDITIONS.]

Within 60 days following (THE ACCEPTANCE) determina-
tion of adeguacy of the final environmental impact statement,
and affter consulting with the board, facility developers, affected
local government units, and the local project review committees,
each permitting state agency shall issue a notice of intent to issue
permits, indicating the terms, conditions, and requirements of
agency approval for all permits needed at each candidate site
for the establishment of the facilities described in the board’s
certification of need. The agency decisions shall be consistent
with the establishment of facilities in accordance with the cer-
tification of need.

Sec. 20, Minnesota Statutes 1980, Section 115A.28, Subdivi-
sion 2, is amended to read: :

Subd. 2. [BOARD'S DECISION PARAMOUNT.] The
board’s decision under subdivision 1 shall be final and shall
supersede and preempt requirements of state agencies and
political subdivisions (, EXCEPTING ONLY) and the require-
ments of sections 473H.02 to 473H.17; except that a facility



1678 JOURNAL OF THE HOUSE {35th Day

established pursuant to the decision shall be subject to those
terms, conditions, and requirements of permitting agencies
embodied in the board’'s decision and (EXCEPT AS PROVIDED
IN) any requiremenis imposed pursuant to subdivision 3. The
permitting agencies shall issue permits within 60 days following
and in accordance with the board’s final decision, and all per-
mits shall conform to the terms, conditions, and requirements
of the board’s decision. No charter provision, ordinance, regula-
tion, permit, or other requirement of any state agency or politi-
cal subdivision shall prevent or restrict the establishment, op-
eration, expansion, continuagnce, or closure of a facility in ac-
cordance with the final decision of the board and permits issued
pursuant thereto.

Sec. 21. Minnesota Statutes 1980, Section 115A.33, is amend-
ed to read:

'115A.33 [ELIGIBILITY; REQUEST FOR REVIEW.]

The following persons shall be eligible to request supplement-
ary review by the board pursuant to sections 115A.32 to 115A.39:
(a) a generator of sewage sludge within the state who has
been issued permits by the agency for a facility to dispose of
gewage sludge or solid waste resulting from sewage treatment;
{b) a political subdivision which has been issued permits by
the agency, or a political subdivision acting on bhehalf of a
person who has been issued permits by the agency, for a solid
wagste facility which is no larger than 250 acres, not including
any proposed buffer area, and located outside the metropolitan
area; (c) a generator of hazardous waste within the state who
has been issued permits by the agency for a hazardous waste
facility to be owned and operated by the generator, on property
owned by the generator, and to be used by the generator for
managing the hazardous wastes produced by the generator only;
{(d) a person who has been issued permits by the agency for a
commercial hazardous waste processing facility at a site in-
cluded in the board’s inventory of preferred sites for such fa-
cilities adopted pursuant to section 115A.09; (e) a person who
has been tssued permils by the agency for a -disposal facility
For.the nonhazaordous sludge, ash, or other solid waste generated
by o permitted hazardous waste processing facility operated by
the person. The metropolitan waste control commission shall not
be eligible to request review under clause (a) for a sewage sludge
disposal facility. The metropolitan waste control commission
shall not be eligible to request review under clause (a) for a
solid waste facility with a proposed permitted life of longer
than four years. The board may require completion of a plan
conforming to the requirements of section 115A.46, before
grantmg review under clause (b). A request for supplementary
review shall show that the required permits for the facility
have been issued by the agency and that a political subdivision
?as lr%fused to approve the establishment or operation of the
acili
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Sec. 22. Minnesota Statutes 1980, Section 115A.34, is amend-
ed to read:

115A.34 [APPOINTMENT OF TEMPORARY BOARD
MEMBERS.}

Within 45 days of the submission of a request determined by
the board to satisfy the requirements for review under sections
115A.32 to 115A.39, temporary board members shall be added to
the board for the purpose of the supplementary review. Three
members shall be selected by the governing body of the city or
town in which the chairperson of the waste management board
determines the facility would be principally located, and three
members shall be selected by the governing body of the county
in which the chairperson of the waste management board de-
termines the proposed facility would be principally located. If
the proposed facility is located in unorganized territory, all six
members shall be selected by the governing board of the county.
Temporary members shall be residents of the county in which
the proposed facility would be located and shall be selected to
represent broadly the local interests that would be directly
affected by the proposed facility. At least one member ap-
pointed by the city or town shall live within one mile of the
proposed facility, and at least one member appointed by the
county shall be a resident of a city or town in which the pro-
posed facility would be located. If the appointing authority fails
to appoint temporary board members in the period allowed, the
governor shall appoint the temporary members to represent the
local interests in accordance with this section. Temporary board
members shall serve for terms lasting until the board has taken
final action on the facility.

Sec. 28. Minnesota Statutes 1980, Section 115A.87, Subdi-
vigion 2, is amended to read:

Subd. 2. [DECISION PARAMOUNT.] The decision of the
board to approve a facility ghall be final and shall supersede and
preempt requirements of state agencies and political subdi-
visions {(, EXCEPTING ONLY) and the requirements of see-
tions L72H.02 to 478H.17; except that the facility shall be sub-
ject to those terms, conditions, and requirements of permitting
agencies embodied in the board’s approval and (EXCEPT AS
PROVIDED IN) ary requirements imposed pursuant to subdi-
vision 8. The permifting agencies shall issue or amend the
permits for the facility within 60 days following and in accord-
ance with the final decision of the beard, and all permits shall
conform to the terms, conditions, and requirements of the
board’s decision. No charter provision, ordinance, regulation,
permit, or other requirement of any state agency or political
subdivigion shall prevent or restrict the establishment, opera-
tion, expansion, continuance, or closure of the facility in
accordance with the final decision of the board and permits
issued pursuant thereto.
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Sec. 24. Minnesota Statutes 1980, Section 115A.54, Subdi-
vision 8, is amended to read:

Subd. 8. [OBLIGATIONS OF RECIPIENT.] No grant or
loan for any project shall be disbursed until the governing body
of the recipient has made an irrevocable undertaking, by resolu-
tion, to use all funds made available exclusively for the capital
cost of the project and to pay any additional amount by which
the cost of the project exceeds the estimate by appropriation
to @he construction fund of additional funds or proceeds of
additional bonds of the recipient. The resolution shall also.indi-
cate that any subsequent withdrawal of allocated or additional
funds of the recipient will impair the obligation of contract
between the state of Minnesota, the recipient, and the bond-
holders. The regolution shall pledge payment to the debt service
account of all revenues of the project to the extent that they
exceed costs and shall also obligate the recipient to levy a tax
sufficient to make timely payments under the loan agreement,
if a deficiency occurs in the amount of user charges, taxes,
special assessments, or other moneys pledged for payment under
the loan ageement. Each loan made to a recipient shall be secured
by resolutions adopted by the board and the governing body of
the recipient, obligating the recipient to repay the loan to the
state treasurer in annual installments including both principal
and interest. Installments shall be in an amount sufficient to
pay the principal amount within the period required by the
(AGENCY) board. The interest on the loan shall be calculated
on the declining balance at a rate not less than the average
annual interest rate on the state bonds of the issue from which
proceeds of the loan were made. The resolution shall obligate
the recipient to provide money for the repayment from user
1(_f(})la_l;:zz_';es, taxes, special assessments or any other funds available

it.

Sec. 25. Minnesota Statutes 1980, Section 116.07, Subdivi-
sion 2, is amended to read:

Subd, 2. [ADOPTION OF STANDARDS.] The pollution
control agency shall improve air quality by promoting, in the
most practicable way possible, the use of energy sources and
waste disposal methods which produce or emit the least air con-
taminants consistent with the agency’s overall goal of reducing
all forms of pollution. The agency shall alse adopt standards of
air quality, including maximum allowable standards of emission
of air contaminants from motor vehicles, recognizing that due
to variable factors, no single standard of purity of air is appli-
cable to all areas of the state. In adopting standards the pollu-
tion control agency shall give due recognition to the fact that the
quantity or characteristics of air contaminants or the duration
of their presence in the atmosphere, which may cause air poliution
in one area of the state, may cause less or not cause any air pollu-
tion in another area of the state, and it shall take into considera-
tion in this connection such factors, including others which it
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may deem proper, as existing physical conditions, zoning classifi-
cations, topography, prevailing wind directions and velocities,
and the fact that a standard of air quality which may be proper
as to an essentially residential area of the state, may not be
proper as to a highly developed industrial area of the state. Such
standards of air quality shall be premised upon scientific knowl-
edge of causes as. well as effects based on technically substan-
tiated criteria and commonly accepted practices. No local gov-
ernment unit shall set standards of air quality which are more
stringent than those set by the pollution control ageney.

The pollution control agency shall promote solid waste disposal
control by encouraging the updating of collection systems, elimi-
nation of open dumps, and improvements in incinerator prac-
tices. The agency shall also adopt standards for the control of
the collection, transportation, storage, processing, and disposal
of solid waste and (THE DISPOSAL OF) sewage sludge for the
prevention and abatement of water, air and land pollution, recog-
nizing that due to variable factors, no single standard of control
- is applicable to all areas of the state. In adopting standards, the
pollution control agency shall give due recognition to the fact
that elements of econtrol which may be reasonable and proper in
densgely populated areas of the state may be unreasonable and
improper in sparsely populated or remote areas of the state, and
it shall take into consideration in this conneetion such factors,
including others which it may deem proper, as existing physical
conditions, topography, soils and geology, climate, transportation,
and land use. Such standards of control shall be premised on
technical criteria and commonly accepted practices.

The pollution control agency shall also adopt standards de-
scribing the maximum levels of noise in terms of sound pressure
level which may occur.in the outdoor atmosphere, recognizing
that due to variable factors no single standard of sound pressure
is applicable to all areas of the state. Such standards shall give
due consideration to such factors as the intensity of noises, the
types of noises, the frequency with which noises recur, the time
period for which noises continue, the times of day during which
noises occur, and such other factors as eould affect the extent
to which noises may be-injurious to human health or welfare,
animal or plant life, or property, or could interfere unreasonably
with the enjoyment of life or property. In adopting standards,
the pollution control ageney shall give due recognition to the fact
that the quantity or characteristics of noise or the duration of
its presence in the outdeor atmosphere, which may cause noise
pollution in one area of the state, may cause less or not cause any
noise pollution in another area of the state, and it shall take into
consideration in this connection such factors, including others
whieh it may deem proper, as existing physical conditions, zoning
classifications, topography, meteorological conditions and ‘the
fact that a standard which may be proper in an essentially resi.
dential area of the state, may not be proper as to a highly de-
veloped industrial area of the state. Such noise standards shall
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be premised upon scientific knowledge as well as effects based
on technically substantiated criteria and commonly accepted
practices. No local governing unit shall set standards describing
the maximum levels of sound pressure which are more stringent
than those set by the pollution control agency.

The pollution control agency shall adopt standards for the
identification of hazardous waste and for the management,
identification, labeling, classification, storage, collection, trans-
portation, proeessing, and disposal of "hazardous waste, recogniz-
ing that due to variable factors, a single standard of hazardous
waste control may not be applicable to all areas of the state. In
adopting standards, the pollution .control agency shall recognize
that elements of control which may be reasonable and proper in
densely populated areas of the state may be unreasonable and
improper in sparsely populated or remote areas of the state. The
agency shall consider existing physical conditions, topography,
soils, and geology, climate, transportation and land use. Stan-
dards of hazardous waste control shall be premised on technical
knowledge, and commonly accepted practices. No local govern-
ment unit shall set standards of hazardous waste control which
are in conflict or inconsistent with those set by the pollution con-
trol agency.

Sec 26. Minnesota Statutes 1980, Section 116. 0'7 Subdivision
4, is amended to read:

Subd. 4. [RULES AND STANDARDS.] Pursuant and
subject to the provisions of chapter 15, and the prowsmns hereof,
the pollution control agency may adopt amend and rescind rules
and standards having the force of law relating to any purpose
within the provisions of Laws 1969, Chapter 1046, for the
prevention, abatement, or control of air pollution. Any such rule
or standard may be of general application throughout the state,
or may be limited as to times, places, circumstances, or conditions
in order to make due allowance for variations therem Without
limitation, rules or standards may relate to sources or emissions
of air contamination or air pollution, to the quality or composi-
tion of such emissions, or to the quality of or composition of the
ambient air or outdoor atmosphere or to any other matter rele-
vant to the prevention, abatement, or control of air pollution.

Pursuant and subject to the provisions of chapter 15, and
the provisions hereof, the pollution control agency may adopt,
amend, and rescind rules and standards having the force of law
relating to any purpose within the provisions of Laws 1969,
Chapter 1046, for the eollection, transportation, storage, pro--
cessing, and disposal of solid waste and the prevention, abate-
ment, or control of water, air, and land pollution which may be
related thereto, and the deposit in or on land of any other
material that may tend to cause pollution. The agency shall
adopt such rules and standards for (THE DISPOSAL OF)
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sewage sludge, addressing the intrinsic suitability of land, the
volume and rate of application of sewage sludge of various de-
grees of intrinsie hazard, design of (DISPOSAL) facilities, and
operation of (DISPOSAL) facilities and (DISPOSAL) sites.
The agency shall promulgate temporary rules for sewage sludge
(DISPOSAL) pursuant to section 15.0412, subdivision 5. Any
such rule or standard may be of general application throughout
the state or may be limited as to times, places, circumstances,
or conditions in order to make due allowance for variations
therein. Without limitation, rules or standards may relate to
collection, transportation, processing, disposal, equipment, loca-
tion, procedures, methods, systems or techniques or to any other
matter relevant to the prevention, abatement or control of
water, air, and land pollution which may be advised through
the control of collection, transpertation, processing, and disposal
of solid waste and (THE DISPOSAL OF) sewage sludge, and
the deposit in or on land of any other material that may tend to
cause pollution.

Pursuant and subject to the provisions of chapter 15, and the
provisions hereof, the pollution control agency may adopt amend
and rescind rules and standards ha.vmg the force of law relating
to any purpose within the provisions of Laws 1971, Chapter 727,
for the prevention, abatement, or control of noise pollutlon Any
such rule or standard may be of general application throughout
the state, or may be limited as to times, places, circumstances
or conditions in order to make due allowances for variations
therein. Without limitation, rules or standards may relate to
sources or emissions of noise or noise pollution, to the quality
or composition of noises in the natural environment, or to any
other matter relevant to the preventlon, abatement, or control
of noise pollutmm

As to any matters subjec‘l: to this chapter, local units of
government may set emission regulations with respect to . sta-
tionary sources which are more strmgent than those set by the
pollution control agency

Pursuant to chapter 15, the pollution control agency may
adopt, amend, and rescind rules and standards having the forece
of law relating to any purpose within the provisions of this
-chapter for the management, identification, Iabeling, classifi-
cation, storage, collection, treatment, transportation, processing,
and disposal of hazardous waste and location. of hazardous
waste facilities. A rule or standard may be of general applica-
tion throughout the state or may be limited .as to time, places,
circumstances, or conditions. The public utilities commission,
in cooperation with the pollution control agency, shall set stan-
dards for the transportation of hazardous waste in accordance
with chapter 221. In implementing its hazardous waste rules,
the pollution eontrol agency shall give high priority to provid-
ing planning and technical assistance to hazardous waste gen-
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erators. The agency shall assist generators in investigating the
availability and feasgibility of both interim and long term
hazardous waste management methods. The methods shall in-
clude waste reduction, waste separation, waste processing, re-
source recovery, and temporary storage.

The pollution control agency shall give highest priority in the
consideration of permits to authorize disposal of diseased shade
trees by open burning at designated sites to evidence concerning
economic costs of transportation and disposal of diseased shade
trees by alternative methods,

Sec. 27. Minnesota Statutes 1980, Section 116.41, Subdivi-
sion 2, is amended to read:

Subd. 2. [TRAINING AND CERTIFICATION PRO-
GRAMS.] The agency shall develop standards of competence
for persons operating and inspecting various classes of disposal
facilities. The agency shall conduct training programs for per-
sons operating facilities for the disposal of waste and for in-
spectors of such facilities, and may charge such fees as are
necessary to cover the actual costs of the training programs.

The agency shall require operators and inspectors of such
facilities to obtain from the agency a certificate of competence.
The agency shall conduet examinations to test the competence of
applicants for certification, and shall require that certificates
be renewed at reasonable intervals. The agency may charge
such fees as are necessary to cover the actual costs of receiving
and processing applications, conducting examinations, and issu-
ing and renewing certificates, Certificates shall not be required
for a private individuael for landspreading and associated interim
and temporary storage of sewage sludge on property owned or
farmed by that individual,

See. 28. Minnesota Statutes 1980, Section 400.161, is amend-
ed to read:

400.161 [HAZARDOUS WASTE REGULATIONS.]

The county may by ordinance establish and revise rules,
regulations, and standards relating to (a) . identification of
hazardous waste, (b) the labeling and classification of haz-
ardous waste, (¢) the collection, transportation, processing,
disposal, and storage of hazardous waste, (d) other matters as
may be determined necessary for the public health, welfare and
safety. The county may issue permits or licenses for hazardous
waste generation and may require the generators be registered
with a county office. The ordinance may require appropriate
procedures for the payment by the generator of any costs in-
curred by the county in completing such procedures. If the gen-
erator fails to complete such procedures, the county may recover
the costs of completion in a civil action in any court of competent
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jurisdiction or, in the discretion of the board, the costs may be
certified to the county auditor as a special tax against the land
as other taxes are collected. The ordinance may be enforced by
injunction, action to compel performance, or other action in
distriet court. (ANY ORDINANCE UNDER THIS SECTION
SHALL EMEBODY STANDARDS AND REQUIREMENTS
ESTABLISHED BY RULE OF THE AGENCY.) County haz-
ardous waste ordinances shall embody and be consistent with
agency hazardous waste rules. Counties shall submit adopted
ordinances to the agency for review. In the event that agency
rules are modified, each county shall modify its ordinances ac-
cordingly and shall submit the modification to the agency for
review within 120 days. Issuing, denying, modifying, imposing
conditions upon, or revoking permits (PURSUANT TO THE
PROVISIONS OF THIS SECTION) or licenses and county
hazardous waste regulations (PROMULGATED HEREUN-
DER) and ordinances shall be subject to review, denial, sus-
pension, modification, and reversal by the pollution control
agency. The pollution control agency shall after written notifica-
tion have 15 days in the case of hazardous waste permits and
licenses and 80 days in the case of hazardous waste ordinances
to review, deny, suspend, modify, or reverse the action of the
county, After (15 DAYS) this period, the action of the county
. board shall be final subject to appeal to the district court as
provided in section 115.05. '

Sec. 29. Minnesota Statutes 1980, Section 478.149, Subdivi-
sion 2b, iz amended to read:

Subd. 2b. [INVENTORY OF SOLID WASTE DISPOSAL
SITES.] By (OCTOBER 1, 1981) February 1, 1982, the council
shall adopt by resolution an inventory of eligible solid waste
disposal sites and buffer areas within the metropolitan area,
The council’s inventory shall be composed of the sites and buffer
" areas proposed by the counties and reviewed and approved by
the council pursuant to section 473.808, subdivision la. If a
county does not-have an approved inventory, the council shall
adopt the required inventory for the county, following investiga-
tions by the council and public hearings as the council deems
appropriate. The council’s inventory shall satisfy all require-
ments and standards described in section 473.803, subdivision
la, for sites and buffer areas proposed by counties. For sites
and buffer areas included in the council’s inventory, the mora-
torium imposed under section 473.803, subdivision 1a, shall
extend until October 1, 19883,

- Sec. 30. Minnesota Statutes 1980, Section 473.149, Subdivi-
sion 2¢, is amended to read:

Subd. 2¢. . [REPORT ON LOCAL EFFECTS OF SOLID
WASTE DISPOSAL FACILITIES; REPORT TO LEGISLA-
TURE.] By (JANUARY 1) August 15, 1982, the council shall
report to the legislative commission on methods of mitigating
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and compensating for the local risks, costs, and other adverse
effects of solid waste disposal facilities and on methods of
financing mitigation and compensation measures. The methods
of mitigating and compensating to be considered shall include
but not be limited to the following: payment oufside of levy .
limitations in lieu of taxes for all property taken off the tax
rolls; preference for the city or town containing a facility in
federal A-95 reviews conducted by the council; payment of all
costs to service the facilities including the costs of roads, mon-
itoring, 'inspection, enforcement, police and fire, and litter
clean up costs; payment for buffer zone amenities and improve-
ments: city or town control over buffer zone design; elimina-
tion of the tipping charge for solid waste collected in the city
or town; a guarantee against any and all liability that may oc-
cur; payment for reclamation of closed sites to local design
specifications, ) : -

Sec. 31. Minnesota Statutes 1980, Section 473.149, Subdivi-
sion 2e, iz amended to read: ‘ . _

Subd. 2e. [SOLID WASTE DISPOSAL FACILITIES DE-
VELOPMENT SCHEDULE.] By January 1, 1983, after re-
questing and considering recommendations from the counties,
cities, and towns, the council as part of its policy plan shall de-
termine the number of sites to be acquired within each metro-
politan county for solid waste disposal facilities in accordance
with section 473.838. The council shall adopt a schedule for de-
‘velopment of disposal facilities by each such county through the
year 2000. The schedule shall be based upon the council’s re-
duced estimate of the disposal capacity needed because of the
council’s land disposal abatement plan. The schedule may include
procedures to be used by counties in selecting sites for acquisi-
tion pursuant to section 473.833. The schedule shall include
standards and procedures for council cerfification of need pur-
suant to section 473.828. The::schedule shall include a facility
closure schedule and plans for post-closure management and
disposition, for the use of property after acquisition and before
facility development, and for the disposition of property and
development rights, as defined in section 473.833, no Jlonger
needed for disposal facilities. The schedule shall also include a
elosure schedule and plans for posi-closure management for

eyt

facilities in existence prior to January 1, 1983. ‘

Sec. 82. Minnesota Statutes 1980, Section 473.149, is amend-
ed by adding a subdivision to read: . ‘

- Subd. 4a. [RIGHT OF ACCESS.] Whenever the council
deems it necessary to the evaluation of a disposal site or buffer
area under chapter 478, the council or any member, employee,
or agent thereof, when authorized by it, may enter upon any
public or private property for the purpose of oblaining informa-
tion or conducting surveys or investigations if the entrance and
activity are undertaken after reasonable notice and during nor-
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mal business hours. The council shall compensate for any dam-
age to the property caused by the entrance and activily.

Sec. 33. Minnesota Statutes 1980, Section 473.153, Subdivi-
gion 1, is amended to read: ‘

Subdivision 1. [FACILITIES REQUIRED.] Except as pro-
vided in subdivision 7 and section 115A.33, all sewage sludge dis-
posal facilities and facilities for the disposal of solid waste gen-
erated by the metropolitan waste control comimission shall be
established and operated in accordance with this section and
section 473.516. The council and the commission shall establish
(AT LEAST ONE FACILITY FOR SEWAGE SLUDGE DIS-
POSAL AND AT LEAST ONE FACILITY FOR SOLID WASTE
DISPOSAL) the facilities needed for the disposal of sewage
sludge and solid waste generated by the commission. The council
and the commission shall establish at least one faeility.

. Sec. 34. Minnesota Statutes 1980, Section 473.153, Subdivi-
sion 2, is amended to read: -

Subd. 2. [CANDIDATE SITE SELECTION.] By (JULY)
November (1) 15, 1981, the council shall select (THREE) six
candidate sites for the disposal of the commission’s sewage
gludge and (THREE CANDIDATE SITES FOR THE DIS-
POSAL OF THE COMMISSION’S) solid waste, together with
appropriate surrounding buffer areas. The council shall evaluate
sites for candidacy on the bagis of at least the following factors:
local land use and land use controls, the protection of agriculture
and natural resources, existing and future development patterns,
transportation facilities, distance from the points of generation,
and the intrinsic suitability of sites compared with other poten-
tial sites, Notwithstanding any plan, charter provision, law, ordi-
nance, regulation, or other requirement of the council, counties,
or local units of government, no land shall be excluded from
congideration for candidacy éexcept land determined by the
agency o be intrinsically unsuitable. No site shall be selected
for candidacy unless the agency certifies its (APPARENT)
intrinsic suitability for the use intended, based on preliminary
envirenmental analysis and on-site surveys and investigations
conducted by the (AGENCY) council. The council shall provide
to the agency dota relating to the intrinsic suitability of the sites
to be proposed as candidate sites as soon as available but no later
than August 15, 1981. By September 1, 1981, the council shall
propose at least six locations as candidate sites and the director
of the agency shall issue a notice indicating which of those sites
the director recommewnds be certified as intrinsically suitable.
The director shall publish notice of o consolidated hearing on the
recommendation. Notice shall be published in the state register
and newspapers of general circulation in the metropolitan area
and shall be sent by mail to local government units containing
o proposed candidate site. The hearing shall be conducted by the
state office of administrative hearings in a manner consistent
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with the completion of the proceedings and the hearing exami-
ner’'s report to the agency in the time allowed by this section. The
hearing shall afford all interested persons an opportunity to
testify and present evidence on the subject of the hearing. The
subject of the hearing shall be limited to information submitied
by the council and additional information on the proposed sites
which is relevant to the agency’s decision on intrinsic suitability.
The contested case procedures of chapter 15 shall not apply to
this hearing. The report of the hearing ervaminer shall contain
findings of fact, conclusions, and recommendoations on the
subject of the hearing. The agency shall make o final determina-
tion as to the intrinsic suitability of each proposed site and shall
certify them accordingly by November 1, 1981. The agency shall
not be required to promulgate rules pursuant to chapter 15 on
criteria and standards to govern its certification of intrinsic suit-
ability under this section. No action of the agency shall be held
wnvalid by reason of the agency’s failure to notify any of the en-
tities listed in this subdivision. In selecting candidate sites, the
council shall prefer land which is capable of being returned to
its existing use or the use anticipated in a plan of a metropolitan
agency, county, or local unit of government use after closure of
a diSposal facility.

Sec. 35 Minnesota Statutes 1980 Section 473 153, Subdivi-
sion 6, is amended to read:

Subd. 6. [COUNCIL SITE SELECTION.] Within 90 days
following the agency’s decision on permit conditions and terms,
the council shall select at least one of the candidate sites for ac-
quigition and development by the commission (AS A SEWAGE
SLUDGE DISPOSAL FACILITY AND AT LEAST ONE OF
THE CANDIDATE SITES FOR ACQUISITION AND DE-
VELOPMENT BY THE COMMISSION AS A SOLID WASTE
DISPOSAL FACILITY.) Before its selection the council shall
consult with the advisory committee and affected counties, cities,
and towns. The requirements of sections 473H.02 to 478H.17
shall not apply to the selection and acquisition of the sites.

Sec. 36. Minnesota Statutes 1980, Section 473.516, Subdivi-
sion 4, is amended to read:

Subd. 4. [TECHNICAL MONITORING; SEWAGE
SLUDGE DISP0OSAL.] Each sewage sludge disposal facility
of the waste control commission, or site used for the disposal of
sewage sludge of the commission, shall be required to have an
agency permit issued pursuant to agency rules for permitting
sewage sludge disposal facilities and sites. Each permit shall re-
guire a regular monitoring and testing program to be carried
out by the waste control commission. A regular inspection pro-
gram shall be conducted by the agency or a county under con-
tract to the agency. The commission shall reimburse the agency
guarterly for .the cost of the program, and the amounts reim-

-bursed are hereby appropriated to the agency for the purposes
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of the program. The commission shall attempt to the greatest

- practical extent to provide o sludge quality that permits desired
nutrient loadings and minimizes elements not essential for plant
growth when studge is disposed of on private property as a soil
conditioner or amendment. The commission shall provide recipi-
ents with information on the facility generating the sludge and
the eontent of the sludge taken from its various treatment facili-
ties.

Sec. 87. Minnesota Statutes 1980, Section 478.801, is amend-
ed by adding a subdivision to read:

© Subd. 4. Unless otherwise provided the definitions of terms
defined in section 115A.08 shall apply to sections 473.801 to
478.828.

Sec. 88. Minnesota Statutes 1980, Section 473.803, Subdivi-
sion la, is amended to read; S _

Subd. 1a. [PROPOSED INVENTORY OF DISPOSAL
SITES.] By (JUNE) October (1) 15, 1981, each county shall
adopt, by resolution of its governing body, an inventory of four
proposed sites in the county suitable for mixed municipal solid
waste disposal facilities and one proposed site in the county suit-
able for the disposal of demolition debris and shall submit the
inventory to the council for gpproval or disapproval. The council
shall evaluate and approve or disapprove each proposed site in
accordance with the standards set out in this subdivision, Except
ag otherwise provided in this subdivision, each site shall satisfy
the standards and eriteria in federal and state regulations and
the council’s policy plan for solid waste management. In pro-
posing and approving sites for the inventory, the counties and
the council shall prefer land which is capable of being returned
" to its existing use or the use anticipated in a plan of a metro-
politan agency, county, or local unit of government use after
closure of a disposal facility. Each site shall contain no less
than 80 acres and no more than 250 acres. Each proposed  site
shall be surrounded by a buffer area at least equal to the area
of the site.. No site shall be (PROPOSED BY THE COUNTY
ORAPPROVED) adopted by a county or the council as part of
an tnventory unless the agency certifies its intrinsic suitability
for the use intended, based on preliminary environmental anal-
ysis and on site surveys and investigations conducted by the
county (OR AGENCY). Notwithstanding any plan, charter
provision, law, ordinance, regulation, or other requirement of
any state agency or political subdivision, no land shall be ex-
cluded from consideration for inclusion in the inventory except
land determined by the agency to be intrinsically unsuitable.
Each county shall provide to the agency data relating to the in.
trinsic suitebility of the siles to be proposed for the inventory
as soon a8 avdailable but no later than June 15, 1981. By July 1,
1981 each county shall propose at least the number of sites re-
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quired for the inventory, and the. director of the agency shall
issue o notice tndicating which of those sites the director recom-
mends be certified as intrinsically suitoble. Notice of hearings
on the director’s recommendation shall be published in the state
register and newspapers of gemeral circulation in the metro-
politan area and shall be sent by mail to the metropolitan coun-
etl and local government units containing a proposed inventory
gite. A hearing shall be held in each metropolitan county .and
shall be conducted by the state office of administrative hearings
in a manner congistent with the completion of the proceedings
and the hearing examiner’s report to the agency in the time
allowed by this section. The hearing shall afford all interested
persons an opportunity to testify and present evidence on the
subject of the hearing. The subject of the hearing shall be lim-
ited to information submitted by the county and additional
information on the proposed sites which i3 relevant fo the
agency’s decision on intrinsic suitability, The contested case
procedures of chapter 15 shall not apply to this hearing. The
report of the hearing examiner shall contain findings of fact,
conclusions, and recommendations on the subject of the hearing.
The agency shall make a final determination as to the intrinsic
suitability of each proposed site and shall certify them accord-
ingly by October 1, 198f. The agency shall not be required to
promulgate rules pursuent to chapler 15 on criteria and stan-
dards to govern its certification of intrinsic suitabililty under
this section. No action of the agency shall be held invalid by
reason of the agency’s failure to notify any of the entities listed
in this subdivision. The council shall evaluate each site with re-
spect to local land use and land use controls, the protection of
agriculture and natural resources, existing and future develop-
ment patterns, transportation facilities and other services and
facilities appropriate to land disposal facilities, the quality of
other potential sites, and patterns of generation of solid waste.
The council shall notify a county of any site proposed by the
county which the council disapproves and shall allow the county
60 days to propose an alternative site. If the county fails to
propose an alternative acceptable to the council .in the time
allowed, the council shall propose a site acceptable to it for
inclusion in the inventory of sites in that county. If in the coun-
cil’s judgment a .county does not contain the requisite number
of satisfactory sites, the council may reduce the number of sites
required of that county. A moratorium is hereby imposed on
development within the area of each site and buffer area pro-
posed by a county, pending the council’s adoption of an inventory
pursuant to section 473,149, subdivision 2b. For sites and buffer
areas included in the council’s inventory; the moratorium shall
extend until October 1, 1983. No developmeént shall be allowed
to ‘occur within the area of a site or buffer area during the
period of the moratorium. No county, city, or town land use
control shall permit such development, nor shall any cournty,
city, or town sanetion or approve any subdivision, permit, license,
or other authorization which- would allow such development to
oceur.: - - oo ,



35th Day] WEDNESDAY, APRIL 15, 1981 1691

Sec. 39. Minnesota Statutes 1980, Section 473.811, Subdl-
vision 2, is amended to read:

' S‘ubd. 2. [COUNTY FINANCING OF FACILITIES.] Eax:h
metropolitan county may by resolution authorize the issuance of
bonds to provide funds for the acquisition or betterment of solid
waste facilities or property or property rights for a solid waste
facility, or for refunding any outstanding bonds issued for any
such purpose, and may pledge to the payment of the bonds and
the interest thereon, its full faith, credit and taxing powers, or
the proceeds of any designated tax levies, or the gross or net
‘revenues or charges to be derived from any facility operated
by or for the county, or any combination thereof. Taxes levied
for the payment of the bonds and interest shall not reduce the
amounts of other taxes which the eounty is authorlzed by law to
levy. The proceeds of the bonds may be used in part to establish
a reserve ag further security for the payment of the principal
and interest of the bonds when due. Revenue bonds issued pur-
suant to this section may be sold at public or private sale upon
such conditions as the county board shall determine, but any
bonds to which the full faith and credit and taxing powers of
the cozmty are pledged shall be sold in accordance with the
provisions of chapter 475. No election shall be required to
authorize the issuance of the bonds. Except as otherwise pro-
vided, the bonds shall be issued and sold in accordance with the
provisions of chapter 475.

Sec. 40. Minnesota Statutes 1980, Section 473.811, is amended
by adding a subdivision to read:

Subd, 2a. [COUNTY SOLID WASTE INDUSTRIAL DE-
VELOPMENT REVENUE BONDS.] A4 metropolitan county
may issue revenue bonds to finance solid waste and related
faczlztzes projects located imside or outside the boundaries of
cities or towns described in sectzon 368.01 under and pursuant
to the provisions of chapter 4?’4

Sec. 41, Mlnnesota Statutes 1980 Sect:on 473.811, Subdl-
vision 8, is amended to read:

Subd. 3. -[COUNTY OPERATION OF FACILITIES.] Each
metropolitan county may operate and maintain solid waste
facilities, and for this purpose may employ all necessary per-
sonnel, may adopt regulations governing operation, and may
establish and collect reasonable, non-discriminatory rates and
charges for the use of the facilities by any local government
- unit or person; estimated to be sufficient, with any other moneys
appropriated for the purpose, to pay all costs of acquisition,
operation and maintenance. Each metropolitan county may use
itgelf or sell all or any part of materials or energy recovered
from solid waste to private interests or public agencies for con-
sumption or reuse by them. Section 471.345 and Laws 1951,
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Chapter 556, as amended shall not apply to the sale of the
materials or energy (PROVIDED THAT THE DEALINGS OF
EACH COUNTY SHALL BE ON A COMPETITIVE BASIS
S0 AS NOT TO CREATE AN UNFAIR OR UNREASONABLE
ADVANTAGE OR RESTRAINT OF TRADE ON THE PART
OF THE COUNTY). . :

Sec. 42. Minnesota Statutes 1980, Section 473.311, Subdi-
vision 4, is amended to read: o :

Subd. 4. [COUNTY CONTRACTS.] Each metropolitan
county may contract for the aequisition or use of existing public -
or private solid waste facilities or any facilities deemed necessary
or useful for resource recovery from solid waste and may con-
tract with any person for the operation (AND) or maintenance,
or both, of any solid waste facility owned by the county. The
contract shall provide for the operation (AND) or maintenance,
or both, of the facility in accordance with any regulations,
criteria, and standards of the agency, the metropolitan eouncil
and the county relating thereto. Any contract for the operation
or maintenance of a solid waste facility may provide for the sale
of solid waste, materials, electric energy, steam or other product
to the operator or for a fee payable to the operator, which may
be a fized fee, or a fee based on tomnage or a percentage of
income or other measure, or any combination thereof. A metro-
politan county may warrant to the operator of a solid waste
facility or contract purchaser of any solid waste, materials,
electric energy, steam or other product the quality, composition
ond available quantity of the solid waste, materials, electric
energy, steam or other product to be sold or delivered.

Sec. 43. Minnesota Statutes 1980, Section 473.811, is amend-
ed by adding a subdivision to read: : ‘

Subd. 4b. [CONTRACTS; NEGOTIATION.] Notwith-
standing any other law, a metropolitan county may contract for
the acquisition, construction, tmprovement, mainienance or
operation of solid waste factlities or property or property rights
for solid waste facilities by any means available and in the man-
ner determined by the county board, with or without advertise-
ment for bids. A metropolitan county may select and employ @
construction manager for construction and acquisition of solid
waste facilities or property or property rights for solid waste
facilities and negotiate and enter inlo a domstruction manage-
ment agreement, which may but need not include o guaranteed
maximum price. A construction manager shall give & bond to the
county in accordance with section 574.26 if a construction man-
agement agreement provides for a guaranteed maximum price,
provided that the amount of any bond furnished by any controc-
tor or subcontractor for performance of and payment of labor
and materials under a contract or subcontract for solid waste
facilities or property or property rights for solid waste faoilities
tncluded in the guaranteed maximum price may be substituted
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to the extent of the bond amount for the bond of the consiruction
manager. A construction management agreement for acquisition
and construction of solid waste facilities or property or property
rights for solid waste facilities may be combined with a contract
for maintenance or operation, or both, of the facilities and nego-
‘tiated with the same person.

Sec. 44. Minnesota Statutes 1980, Séction 473.811, Subdivi-
sion Bb, is amended to read:

Subd. 5b. [ORDINANCES; HAZARDOUS WASTE MAN-
AGEMENT.] Each metropolitan county shall by ordinance
establish and revise rules, regulations, and standards relating
to {a) the identification of hazardous waste, (b) the labeling
and classification of hazardous waste, (¢) the collection, stor-
age, transportation, processing, and disposal of hazardous waste,
and (d) other matters necessary for the pubtlic health, welfare
and safety. The county shall require permits or licenses for the
generation, collection, processing, and disposal of hazardous
wagte and shall require registration with a county office. County
hazardous waste ordinances shall embody and be consistent with
agency hazardous waste rules, Counties shall submit adopted
ordinances to the agency for review. In the event that agency
rules are modified, each county shall modify its ordinances ac-
cordingly and shall submit the modification to the agency for
review within 120 days. Issuing, denying, suspending, modifying,
imposing conditions upon, or revoking hazardous waste permits
or licenses, and county hazardous waste regulations and ordi-
nances, shall be subject to review, denial, suspengion, modifica-
tion, and reversal by the agency. The agency shall after written
notification have 15 days in the case of hazardous waste permits
and licenses and 30 days in the case of hazardous waste ordi-
nances to review, suspend, modify, or reverse the action of the
county. After this period, the action of the county board shall
be final subject to appeal to the district court in the manner pro-
vided in Chapter 15.

Sec. 45. Minnesota Statutes 1980, Section 473.811, Subdivi-
sion 8, is amended to read:

Subd. 8. [COUNTY SALE OR LEASE.] Each metro-
politan county may sell or lease any facilities or property or
property rights previously used or acquired to accomplish the
purposes specified by sections 473.149, 473.151, and 473.801 to
478,823 and sections 473.827, 473.831, 473.833, and 473.834, Such
- property may be sold in the manner provided by section 458,196,
or may be sold in such other manner and on such terms and
conditions as the county board shall determine. Each metropoli-
tan county may convey to or permit the use of any such property
by a loeal government unit, with or without compensation, with-
out submitting the matter to the voters of the county. No real
property or property rights acquired pursuant to this section,
may be disposed of in any manner unless and until the county
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 shall have submitted to the agency and the metropolitan council
for review and comment the terms on and the use for which the
property will be disposed of. The agency and the council shall
review and comment on the proposed disposition within 60 days
after each has received the data relati-ng thereto fro:_-n the county.

Sec. 46. Mlnnesota Statutes 1980, Sectlon 478,831, Subdivi-
sion 1, is amended to read:

Subdivision. 1. [GENERAL OBLIGATION BONDS.]
(FOLLOWING THE ADOPTION OF THE REVISIONS TO
ITS POLICY PLAN REQUIRED BY SECTION 473.149, SUB-
DIVISION 2C,) The eoiincil may by resolution authorize the ig-
snanceé of general obllgatlon bonds of the council to provide funds
for the acquisition of sites and surrounding buffer areas for de-
velopmeént as golid waste disposal facilities pursuant to this sec-
tion and section 473.833 and to provide funds for refunding

"obligations issued under this section.  The bonds shall be sold,
issued, and secured in the manner provided in Chapter 475 for
general obligation bonds, and the council shall have the same
power and duties as a mumclpahty and its governing body in is-
suing bondg under chapter 475, except as otherwise provided in
this chapter. No election shall be required, and the net debt
limitations in chapter 475 shall not apply. The council shall have
the power to levy ad valorem tawes for debt service of the coun-
cil’'s solid waste bonds wupon all taxable properiy within the
metropolitan aren, without. imitation of rate or amount and
without affecting the amount or rate of tawes which may be
levied by the council for other purposes or by any local govein-
ment unit in the area. Each of the county auditors shall dnnually
assess and extend upon the tax rolls in his county the portion of
the taxes levied by the council in each year which is certified to
him by the council. The principal amount of bonds issued
pursuant to this section shall not exceed $15,000,000, - 1

Sec. 47. Minnesota Statufes 1980, Section 473.833, Subdivi-
sio_p 2, is amended tp read:.

Subd. 2. [REQUIREMENT.] Each metropolitan county
shall select and acquire sites and buffer areas for solid waste
disposal facilities in acecordance with this section and the ¢oun-
¢il’s policy plan and development schedule adopted pursuant to
section 478.149, subdivision 2e. The requirements of sections
473H.02 to 478H.17 shall not apply to the selection cmd aequisi-
twn of the sites.

See. 48, anesota Statutes 1980, Sectlon 473.838, is. amend-
ed by adding a subdivision to read:

Subd: 2a, [ENVIRONMENTAL ANALYSIS] By Jammry
1, 1988, edch metropolitan county shall complete an analysis
comparing the environmental effects of solid waste disposal fa-
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cilities at the sites in the county which are included in the met-
ropolitan inventory of solid waste disposal sites adopted by
the metropolitan council pursuant to section 473.149, subdivi-
sion 2b. The analysis shall be tn detail sufficient, in the judg-
ment.of the county board, to inform adequately the county site
selection authority established under subdivision 3 of the envi-
ronmental effects of facilities at sites within the county and to
assure that facilities at the sites can reasonably be expected to
qualify for permits in aceordance with the rules of the agency.

Sec. 49. Minnesota Statutes 1980, Section 473.884, Subdivi-
sien 2, is amended to read: _

Subd. 2. {ALLOCATION OF DEBT SERVICE.] The an-
nual debt service on the counecil’s solid waste bonds, issued under
section 473.831, shall be annually apportioned and certified by the
council to each (CITY AND TOWN). county in the metropolitan
area, in the proportion that the assessed value of all taxable
property within (SUCH CITY OR TOWN) each county bears
to the assessed value of the taxable property in all (SUCH
CITIES AND TOWNS, AS LAST FINALLY EQUALIZED
BEFORE OCTORBER 1 IN THE YEAR IN WHICH THE AL-
LOCATION IS MADE) the counties, except that the apportion-
ment to each county shall first be adjusted to reflect exemptions
from payment required by subdivision 1 and reductions in pay-
ment required by subdivision 8. ' :

Sec. 50. [APPROPRIATIONS.]

Subdivision 1. The appropriation of $1,200,000 made awail-
able for certain purposes before June 30, 1981, by Laws 1980,
Chapter 564, Article XII, Section 1, Subdivision 3, Clause (b),
is avatlable for expenditure for those purposes until expended.

. Subd. 2. The appropriation made in Laws 1980, Chapter 564,
Article XII, Section 1, Subdivision 4, Clause (b), is available
until expended.

Subd. 3. The two positions in the unclassified service cre-
ated in Laws 1980, Chapler 564, Article XII, Section 1, Sub-
division 6, shall not cancel when the appropriation is expended.
The continuation of the positions is dependent upon the avail-
ability of money in the general services revolving fund, re-
source recovery account established in section 115A.15, subdi-
vision 6. . ' ' . o

Sec. 51. [REPEALER.T

Minnesota, Statutes 1980, Section 478.834, Subdivisions 4 and
5, are repealed,

Sec. 52. [EFFECTIVE DATE; APPLICATION.]

This act is effective the day following final enactment. Sec-
tions 29 to 50 apply in the counties of Anoka, Carver, Dakota,
Hennepin, Ramsey, Scott, and Washington.” :
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- Delete the title and insert:

“A hill for an act relating to the environment; clarifying
terms, procedures, powers, and duties in the waste management
act and for counties and metropolitan waste management; ex-
tending time limits for site selections and reports; providing
that certain appropriations shall remain -available until ex-
pended; amending Minnesota Statutes 1980, Sections 115A.03,
Subdivisions 15 and 29; 115A.05, Subdivision 8; 115A.06, Subdi-
vision 4, and by adding a subdivision; 115A.08, Subdivisions 4,
5 and 6; 115A.09; 115A.11, Subdivision 1; 115A.19; 115A.20;
115A.21, Subdivisions 1 and 2; 115A.22, Subdivisions 8 and 4:
115A.23; 115A.24; 115A.26; 115A.28, Subdivision 2; 115A.33;
115A.34: 115A .37, Subdivision 2; 115A.54, Subdivision 3; 116.07,
Subdivisions 2 and 4; 116.41, Subdivision 2; 400.161; 473.149,
Subdivisions 2b, 2¢, 2e, and by adding a subdivision: 473.153,
Subdivisions 1, 2 and 6; 473.516, Subdivision 4; 473.801, by add-
ing a subdivigion; 473.808, Subdivision 1la; 473.811, Subdivi-
gions 2, 8, 4, 5b, 8, and by adding subdivisions; 473.831, Subdivi-
sion 1; 473.838, Subdivision 2, and by adding a subdivision; and
473.834, Subdivision 2; repealing Minnesota Statutes 1980,
Section 473.834, Subdivisions 4 and 5.”

With the recommendation that when so amended the bill pass
and be re-referred to the Committee on Appropriations.

The report was adopted.

Vosg from the Committee on Local and Urban Affairs to
which was referred: ' '

H. F. No. 1142, A bill for an act relating to the city of Echo;
authorizing the issuance of bonds . for the acquisition and

betterment of a city hall, community center, and municipal
meeting room. o

Reported the. same back with the following -amendments:
Page 1, line 11, delete “city hall,”

Page 1, line 12, delete “, and municipal meeting room” and
insert “as authorized by the electors of the city ot the election
held on March 4, 1980”

Page 1, line 14, delete “no election shall be required”
Page 1, delete line 15
Pages 1 and 2, delete section 2

Renumber ’the séction



35th Day] WEDNESDAY, APRIL 15, 1981 1697
Amend the title as follows:
Page 1, line 3, delete “city”

Page 1, line 4, delete “hall,” and “, and municipal meeting
room”

With the recommendation that when so amended the bill pass
and be placed on the Consent Calendar.

The report was adopted.

Voss from the Committee on Local and Urban Affairs to which
was referred:

H. F. No. 1166, A bill for an act relating to metropolitan gov-
ernment; providing for membership on the metropolitan sports
facilities commission; amending Minnesota Statutes 1980, Sec-
tion 473.553, Subdivisions 2 and 4.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1980, Section 473.553, is
amended to read:

T473.§53 [COMMISSION; MEMEERSHIP; ADMINISTRA-
ION. :

Subdivision 1. [GENERAL.] The metropolitan sports
facilities commission is established and shall be organized, strue-
tured, and administered as provided in this section and section
473.141, subdivisions 6 to 11, 13, and 14.

Subd. 2. [MEMBERSHIP.] The commission shall consist
of (SIX) eight members (,) appointed (BY THE GOVERNOR
DURING THE PERIOD BEFORE SUBSTANTIAL COMPLE-
TION OF CONSTRUCTION OF SPORTS FACILITIES PUR-
SUANT TO SECTIONS 473.551 TO 473.595 AND THERE-
AFTER) as (HEREINAFTER) provided in this subdivision,
plus a chairman appointed as provided in subdivision 8. Six mem-
bers shall be appointed by the governor. Initial appointments
of these members shall be made within 30 days of May 17, 1977.
One member shall be appointed by the governor from each of the
following combinations of metropolitan commission precinects
defined in section 478.141, subdivision 2: A and B; C and G; D
and E; F and H. Two members shall be appointed by the gov-
ernor from outside the metropolitan area. (UPON SUBSTAN-
TIAL COMPLETION OF CONSTRUCTION OF THE SPORTS
FACILITY, VACANCIES OCCURRING ON THE COMMIS-
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SION, WHETHER AT THE COMPLETION OF OR PRIOR
TO THE COMPLETION OF A MEMBER’'S TERM, SHALL
BE FILLED BY THE CITY COUNCIL OF THE CITY IN
WHICH THE STADIUM IS LOCATED) Commencing on April
1, 1982, two members shall be appointed by the city council of
the city in which the stadium is located.

Subd. 3. [CHAIRMAN.] The chairman shall be appointed
by the governor as the (SEVENTH) ninth voting member and
shall meet all of the qualifications of a member, except the chair-
man need only reside outside the metropolitan area. The chairman
shall preside at all meetings of the commisgion, if present, and
shall perform all other duties and functions assigned to him by
the commission or by law. The commission may appoint from
among its members a vice-chairman to act for the chairman dur-
ing hia temporary absence or disability.

Subd. 4. [QUALIFICATIONS.] Each member (AP-
POINTED PRIOR TO SUBSTANTIAL COMPLETION OF
CONSTRUCTION OF A SPORTS FACILITY CONSTRUCTED
PURSUANT TO SECTIONS 473.551 T(Q 473.595) shall be a
resident of the precincts or area of the state for which he is ap-
pointed (. A MEMBER APPOINTED AT ANY TIME) oand
shall not during his term of office hold the office of metropolitan
council member or be a member of another metropolitan commis-
gion or hold any judicial office or office of state government.
Only one of the members appointed by the city may be an elected
public official. Each member shall qualify by taking and sub-
scribing the oath of office prescribed by the Minnesota Constitu-
tion, Article V, Section 6. The oath, duly certified by the official
administering it, shall be filed with the chairman of the metro-
politan council.

Subd. 5. [TERMS.] The terms of the members repre-
senting precinets A and B and C and G and the term of one of
the members from outside the metropolitan area shall end the
first Monday in January, 1981. The terms of the (OTHER)
members représenting precinets D and E and F and H, the lerm
of the other member from outside the metropolitan area, and fhe
term of the chairman shall end the first Monday in January,
1983. The terms of the members appointed by the city council
shall end the first Monday in January, 1985, After the initial
term provided for in this subdivision, the term of each member
and the chairman shall be four years. The terms shall continue
until a successor iz appointed and qualified. Members and the
chairman may be removed in the manner specified in chapter
351.

Sec. 2. [APPLICATION.]

- This act i3 effective in the counties of Anoka, Carver, Dakota,
Hennepin, Ramsey, Scott and Washington.”
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Amend the title as follows:
Page 1, line 5, delete ¢, Subdivisions 2 and 4”
With the recommendation that when so amended the bill pass.

The report was adopted.

Norton from the Committee on Governmental Operations to
which was referred:

H. F, No, 1223, A bill for an act relating to retirement ; provid-
ing for an exemption from membership therein for city man-
agers; proposing new law coded in Minnesota Statutes, Chap-
ter 353.

Reported the same back with the following amendments:
Page 1, line 20, delete *, by written”

Page 1, delete line 21 |

Page 1, line 22, delete “with the board,”

_Page 1, line 23, after “‘association.” insert “The election of ex-
clusion shall be made within 30 days following the commence-
ment of employment or within 30 days following the effective
date of this act, whichever occurs later, in writing on a form pre-
seribed by the executive director and sholl be approved by a
resolution of the governing body of the city. The election of ex-
filusion s’i'mll not be effective until it is filed with the executive

irector.

Page'1, line 25, delete “board” and insert *“‘executive director”

‘Page 1, line 26, after “specified.” insert *The election to be
excluded from membership shall include a provision agreeing
that the person will not at any time in the future seek any au-
thorization to purchase service credit for any period of exzeluded
service and shall be irrevocable.”

Page 2, line 1, delete “Wken"’r and insert “Ie

. Page 2, line 2, after “election” insert “of exclusion’ and after
“made” insert “, and if the city manager and the governing
body of the eity agree in writing that the additional compensa-
tion is to be deferred and shall be contributed on behalf of the
city manager to a deferred compensation program which meets
the requirements of section 457 of the federal Internal Revenue
Code of 1954, as amended through December 31, 1980, '
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Page 2, line 7, after “association” delete the balance of the
line and insert a period

Page 2, delete lines 8 to 10
Page 2, line 13, after “or” insert *, if otherwise qualified,”

Page 2, line 18, delete “city manager ig” and insert “election
shall be”

Page 2, line 19, after “have” insert “been” and delete “the
election”

Page 2, after line 20, insert:

“Sec, 2. Minnesota Statutes 1980 Section 2920.01, Subdivi-
gion 20, is amended to read:

Subd. 20. [GROSS INCOME.] Except as otherwise pro-
vided in this chapter, the term “gross income,” as applied to
corporations includes every kind of compensation for labor or
personal services of every kind from any private or public em-
ployment, office, position or services; income derived from the
ownership or use of property; gains or profits derived from
every kind of disposition of, or every kind of dealing in, prop-
erty; income derived from the transaction of any trade or busi-
ness; and income derived from any source; except that gross
income shall not include ‘“‘exempt function income” of a “home-
owners association” asg those terms are defined in Section 528
of the Internal Revenue Code of 1954, as amended through
December 31, 1979.

The term ‘“‘gross income” in its application to individuals,
estates, and trusts shall mean the adjusted gross income as
computed for federal income tax purposes as defined in the
Internal Revenue Code of 1954, as amended through the date
specified herein for the applicable taxable year, with the modifi-
cations gpecified in this section.

(i) The Internal Revenue Code of 1954, as amended through
December 31, 1974, shall be in effect for the taxable years be-
ginning after December 31, 1974.

(ii) The Internal Revenue Code of 1954, as amended through
December 31, 1976, including the amendments made to section
280A (relating to licensed day care centers) in H.R. 3477 ag it
passed the Congress on May 16, 1977, shall be in effect for the
taxable years beginning after December 31, 1976. The provisions
of the Tax Reform Act of 1976, P.L. 94-455, which affect ad-
justed gross income shall become effective for purposes of this
chapter at the same time they become effective for federal
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income tax purposes. Section 207 (relating to extension of
period for nonrecognition of gain on sale or exchange of resi-
dence) and section 402 (relating to time for making contribu-
tions to pension plans of self employed people) of P.L. 94-12
shall be effective for taxable years beginning after December
31, 1974,

The provisions of section 4 of P.L. 95-458, and sections 131,
133, 134, 141, 152, 156, 157, and 405 of P.L. 95-600 (relating to
pensions, individual retirement accounts, deferred compensation
plans, and to the sale of a residence) shall be effective at the
same time that these provisions became effective for federal
income tax purposes.

(iii) The Internal Revenue Code of 1954, as amended
through December 31, 1979, shall be in effect for taxable years
beginning after December 31, 1979.

For taxable years beginning after December 31, 1980 and
before January 1, 1983, the provisions of section 404 (relating
to partial exclusions of dividends and interest received by in-
dividuals) of the Crude Qil Windfall Profit Tax Act of 1980,
P.L. 96-223, shall apply.

References to the Internal Revenne Code of 1954 in clauses
(a), (b) and {(c¢) following shall mean the code in effect for

the purpose of defining gross income for the applicable taxable
year.

(a) Modifications increasing federal adjusted gross income,
There shall be added to federal adjusted gross income:

(1) Interest income on obligations of any state other than
Minnesota or a political subdivision of any other state exempt
g%rz: federal income taxes under the Internal Revenue Code of

(2) Interest income on obligations of any authority, com-
mission, or instrumentality of the United States, which the laws
of the United States exempt from federal income tax, but not
from state income taxes;

(3) Income taxes imposed by this state or any other taxing
jurisdiction, to the extent deductible .in  determining federal
adjusted gross income and not credited against federal income
tax; : :

(4) Interest on indebtedness incurred or continued to pur-
chase or carry securities the income from which is exempt from
tax under this chapter, to the extent deductible in determining
federal adjusted groas income;
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(5) Amounts received as reimbursement for an expense of
sickness or injury which was deducted in a prior taxable year to
the extent that the deduction for the relmbursed expenditure
resulted in a tax benefit; :

(8) The amount of any federal income tax overpayment for
any previous taxable year, received as refund or credited to
another taxable year’s income tax liability, proportionate to the
percentage of federal income tax that was claimed as a deduc-
tlbc}n in determining Minnesota income tax for the prevmus tax-
able year,

The overpayment refund or credit, determmed with respect
to a husband and wife on a joint federal income tax return for
a previous taxable year, shall be reported on joint or separate
Minnesota income tax returns. In the case of separate Minne-
sota returns, the overpayment shall be reported by each spouse
proportionately according to the relative amounts of federal in-
come tax claimed as a deduction on his or her separate Minne-
sota income tax return for such previous taxable year;

(7) In the case of a change of residence from Minnesota to
another state or nation, the amount of moving expenses which
exceed total reimbursements and which were therefore deducted
in arriving at federal adjusted gross income;

(8) In the case of property disposed of on or after January
1, 1973, the amount of any increase in the taxpayer’s federal
tax liability under section 47 of the Internal Revenue Code of
1954 to the extent of the eredit under section 38 of the Internal
Revenue Code of 1954 that was previously allowed .as a deduc-
tion either under section 290.01, subdivision 20 (b) (7) or
under section 290.09, subdivision 24;

{(9) Ezxpenses and losses arising from a farm whmh are not
allowable under section 290.09, subdivision 29;

(10) Expenses and depreciation attributable to substandard
bulldmgs disallowed by section 290,101; -

(11) The amount by which the gain deternuned pursuant to
section 41.69, subdivision 2 exceeds the amount of such gain
included in federal adjusted gross income;

(12) To the extent deducted in computing the taxpayer's
federal adjusted gross income for the taxable year, losses recog-
nized upon a transfer of property to the spouse or former
spouse of the taxpayer in exchange for the release of the
spouse 8 marital rights; , _

( 13) Interest income - from . quahﬁed scholarshlp fundmg
bonds as defined in section 103(e) of the Internal Revenue Code
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of 1954, if the nonprofit corporation is domiciled outside of
Minnesota;

. (14) Exempt-interest dividends, as defined in section
852(b) (5} (A) of the Internal Revenue Code of 1954, not in-
cluded in federal adjusted gross income pursuant to section
852(b) (5) (B) of the Internal Revenue Code of 1954, except for
that portion of exempt-interest dividends derived from interest
income on obligations of the state of Minnesota, any of its
political or governmental subdivisions, any of its municipalities,
or any of its governmental agencies or instrumentalities;

(15) The amount of any excluded gain recognized_by a trust
on the sale or exchange of property as defined in section 641(c)
(1) of the Internal Revenue Code of 1954;

(16) An amount equal to one-sixth of any gain from the sale
or other disposition of property deducted under sections 1202(a)
and 1202(c) (1) of the Internal Revenue Code of 1954;

(17) To the extent not included in the taxpayer's federal
adjusted groas income, the amount of any gain, from the sale
or other disposition of property having a lower adjusfed basis
for Minnesota income tax purposes than for federal income tax
purposes. This meoedification shall not exceed the difference in
basig. If the gain is considered a long term capital gain for
federal income tax purposes, the modification shall be Iimited
to 50 percent of the portion of the gain. This modification is
limited to property that qualified for the energy credit con-
tained in section 290.086, subdivision 14, and to property acquired
in exchange for the release of the taxpayer’s marital rights con-
tained in section 290.14, clause (9);

{(18) The amount of any loss from a source outside of Min-
nesota which is not allowed under section 290.17 including any
capital loss or net operating loss carryforwards or carrybacks
resulting from the loss; (AND) '

(19) The amount of a distribution from an individual hous-
ing account which is to be included in gross income as required
under clause {(¢) of section 290.09, subdivision 30 (.) ; and

{20) To the extent excluded from federal adjusted gross
income, tn the case of a city manager or city administrator who
elects to be excluded from the public employees retirement asso-
ctation and who makes contributions to a deferred compensation
program pursuant to section 1, the amount of contributions
made by the city manager or administrator which is equal to the
amount which would have been the city manager’s or administra-
tor’s employee contribution pursuant to section 353.27, subdivi-

“ston 2, if he were @ member of the public employees retirement
association.
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(b} Modifications reducing federal adjusted gross income.
There shall be subtracted from federal adjusted gross income:

(1) Interest income on obligations of any authority, com-
mission or instrumentality of the United States to the extent
includible in gross income for federal income tax purposes but
%xempt from state income tax under the laws of the United

tates;

(2) The portion of any gain, from the sale or other dis-
position of property having a higher adjusted basis for Minne-
sota income fax purposes than for federal income tax purposes,
that does not exceed such difference in basis; but if such gain
is considered a long-term capital gain for federal income tax
purposes, the modification shall be limited to 50 per centum
of the portion of the gain. This modification shall not be ap-
plicable if the difference in basis is due to disallowance of
depreciation pursuant to section 290.101,

(3) Interest or dividend income on securities to the extent
exempt from income tax under the laws of this state authorizing
the issnance of the securities but includible in gross income for
federzl income tax purposes;

(4) Losses, not otherwise reducing federal adjusted gross
income assignable to Minnesota, arising from events or trans-
actions which are assignable to Minnesota under the provisions
of gections 290.17 to 290.20, including any capital loss or net
operating loss earryforwards or carrybacks resulting from the
losses;

(5) If included in federal adjusted gross income, the amount
of any credit received, whether received as a refund or credit
to another taxable year’s income tax liability, pursuant to
chapter 290A, and the amount of any overpayment of income
tax to Minnesota, or any other state, for any previous taxable
year, whether the amount is received as a refund or credited to
another taxable year’s income tax liability;

(6) To the extent included in federal adjusted gross income,
or the amount reflected as the ordinary income portion of a
lump sum distribution under section 402 (e) of the Internal Rev-
enue Code of 1954, notwithstanding any other law to the con-
trary, the amount received by any person- (i) from the United
States, its agencies or instrumentalities, the Federal Reserve
Bank or from the state of Minnesota or any of its political or
governmental subdivisions or from any other state or its political
or governmental subdivisions, or a Minnesota volunteer fire-
fighter's relief association, by way of payment as a pension,
public employee retirement benefit, or any combination thereof,
or (ii) as a retirement or survivor’s benefit made from a plan
qualifying under section 401, 403, 404, 405, 408, 409 or 409A
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of the Internal Revenue Code of 19564. The maximum amount
of this subtraction shall be $11,000 less the amount by which
the individual’s federal adjusted gross income, plus the ordinary
income portion of a lump sum distribution as defined in section
402(e) of the Internal Revenue Code of 1954, exceeds $17,000.
In the case of a volunteer firefighter who receives an involun-
tary lump sum distribution of his pension or retirement benefits,
the maximum amount of this subtraction shall be $11,000; this
gsubtraction shall not be reduced by the amount of the individ-
ual’s federal adjusted gross income in excess of $17,000;

(7) In the case of property acquired on or after January 1,
1973, the amount of any credit to the taxpayer’s federal tax
liability under section 38 of thie Internal Revenue Code of 1954
but only to the extent that the credit is connected with or al-
locable against the production or receipt of income inclnded in
the measure of the tax imposed by this chapter;

(8) To the extent included in the taxpayer's federal ad-
- justed gross income for the taxable year, gain recognized upon
a transfer of property to the spouse or former spouse of the
ta}xllzg.syer in exchange for the release of the spouse’s marital
rignis; :

(9) The amount of any distribution from a qualified pension
or profit sharing plan included in federal adjusted gross income
in the year of receipt to the extent of any contribution not pre-
viously allowed as a deduction by reason of a change in federal
law which was not adopted by Minnesota law for a taxable
year beginning in 1974 or later;

(10) Interest, including payment adjustment to the éxtent
that it is applied to interest, earned by the seller of the prop-
erty on a family farm security .loan executed before January
1, 1982 that is guaranteed by the commissioner of agriculture
as provided in sections 41.51 to 41.60;

{11) The first $3,000 of compensation for personal services
in the armed forces of the United States or the United Nations,
and the next $2,000 of compensation for personal services in the
armed forces of the United States or the United Nations wholly
performed outside the state of Minnesota. This modification
does not apply to compensation defined in clause (b)(6);

(12) The amount of any income earned for personal services
rendered outside of Minnesota prior to the date when the tax-
payer became a regident of Minnesota. This modification does
not apply to compensation defined in clause (b)(6);

(13) In the case of wages or salaries paid or incurred on
or after January 1, 1977, the amount of any credit for employ-
ment of certain new employees under sections 44B and 51 to
53 of the Internal Revenue Code of 1954 which is claimed as a



1706 - JOURNAL oF THE HOUSE [36th Day

credit against the taxpayer’s federal tax liability, but only to
the extent that the credit is connected with or allocable against
the production or receipt of income included in-the measure of
the tax imposed by this chapter;

(14) In the case of work incentive program expenses paid
or incurred on or after January 1, 1979, the amount of any
credit for expenses of work incentive programs under sections
40, 50A and 50B of the Internal Revenue Code of 1954 which
is claimed as a credit against the taxpayer’s federal tax liability,
but only to the extent that the credit is connected with or al-
locable against the production or receipt of income included m
the measure of the tax imposed by this chapter;

(15) Unemployment compensatlon to the extent includible in
gross income for federal income tax purposes under sectlon 86
of the Internal Revenue Code of 1954;

(16) To the extent included in federal adjusted gross in-
come, severance pay that may be treated as a lump sum distri-
bution under the provisions of section 290.032, subdivision 5;

{17) The amount of any income or gain which is not assign-
able to Minnesota under the provisions of section 290.17; and

(18) Minnesota exempt—mterest dlv:dends as provided by
subdivision 27,

(¢) Modifications affecting shareholdérs of eIecting small
business corporations under section 1372 of the Internal Revenue
Code of 1954, or section 290.972 of this chapter.

~(1) Shareholders in a small business corporation, which has
elected to be so taxed under the Internal Revenue Code of 1954,
but has not made an election under section 290.972 of this chap-
ter, shall deduct from federal adjusted gross income the amount
of any imputed income from the corporation and shall add to
federal adjusted gross incomne the amount of any loss claimed
as a result of stock ownership. Also there shall be added to fed-
eral adjusted gross income the amount of any distributions in
cash or property made by said corporation to its shareholders
during the taxable year. :

(2) In cases where the small business corporation has made
an election under section 1372 of the Internal Revenue Code of
1954, but has not elected under section 290.972 of this chapter
and the corporation is liquidated or the individual shareholder
disposes of the stock and there is no capital loss reflected in
federal adjusted gross income because of the fact that corpo-
rate losses have exhausted the shareholders basis for federal
purposes, the shareholders shall be entitled, nevertheless, to a
capital less commensurate to their Minnesota basis for the stock.
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(3) In cases where the election under section 1372 of the
Internal Revenue Code of 1954 antedates the election under sec-
tion 290.972 of this chapter and at the close of the taxable year
immediately preceding the effective election under section 290.-
972 the corporation has a reserve of undistributed taxable in-
come previously taxed to shareholders ander the provisions of
the Internal Revenue Code of 1954, in the event and to the extent
that the reserve is distributed to shareholders the distribution
ghall be taxed as a dividend for purposes of this act.

-Items of gross income includible within these definitions shall
be deemed such regardless of the form in which received. Items
of gross income shall be included in gross income of the taxable
year in which received by a taxpayer unless properly to be ac-
counted for as of a different taxable year under methods of
accounting permitted by section 290.07, except that (1) amounts
transferred from a reserve or other account, if in effect trans-
fers to surplus, shall, to the extent that the amounts were accu-
mulated through deductions from. gross income or entered into
the computation of taxable net income during any taxable year,
be treated as gross income for the year in which the transfer
occurs, but only to the extent that the amounts resulted in a
reduction of the tax imposed by this act, and (2) amounts re-
ceived as refunds on account of taxes deducted from gross in-
come during any taxable year shall be treated as gross income
for the year in which actually received, but only to the extent
that such amounts resulted in a reduction of the tax imposed
by this act.

(d) Modification in computing taxable income of the estate
of a decedent. Amounis allowable under section 291.07, subdi-
vision 1, clause (2) in computing Minnesota inheritance or es-
tate tax liability shall not be ‘allowed as a deduction in com-
puting the faxable income of the estate unless there is filed
within the time and in the manner and form presecribed by the
commissioner a statement that the amounts have not been al-
lowed as a deduction under section 291.07 and a waiver of the
right to have the amounts allowed at any time as deductions un-
der section 291.07. The provisions of this paragraph shall not -
apply with respect to deductions allowed under section 290.077
(relating to income in respect of decedénts). In the event that
the election made for federal tax purposes under section 642(g)
of the Internal Revenue Code of 1954 differs from the election
made under this paragraph appropriate modification of the es-
tate’s federal taxable income shall be made to implement the
election made under this paragraph in accordance with regu-
lations prescribed by the commissioner.” :

* Renumber the remaining section.
Amend the title as follows:

_Page 1, line 8, after “managers;” insert “modifying the in-
come taxation of deferred compensation contributions by certain
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city managers; amending Minnesota Statutes 1980, Section
290.01, Subdivision 20;” :

With the recommendation that when so amended the bill pass.

The report was adopted.

Voss from the Committee on Loeal and Urban Affairs to which
was referred:

H. F. No. 1294, A bill for an act relatihg to the city of Granite
Falls; authorizing the establishment of a community develop-
ment program and providing powers for it.

Reported the same back with the following amendments:

Page 6, after line 14, insert:

“Sec. 4. [EFFECTIVE DATE.]

This act is effective the day after compliance by the governing
body of the city of Granite Falls with the provisions of Minne-
sota Statutes, Section 645.021, Subdivision 3.”

With the recommendation that when so amended the bill pass.

The report was adopted.

Vanasek from the Committee on Criminal Justice to which
was referred: - :

8. F. No. 400, A bill for an act relating to peace of-
ficers; changing the designation of part-time officers and
reserve officers; removing the hours of work limitation for cer-
tain part-time peace officers; permitting reserve peace officers
to carry firearms in emergencies; providing for two members
to the peace officers standards and training board from among
elected city officials; authorizing the board to provide for train-
ing for certain part-time peace officers; authorizing the board
to obtain criminal history data; amending Minnesota Statutes
1980, Sections 214.10, Subdivision 7; 626.84; 626.841; 626.848,
Subdivision 1; 626.845, Subdivision 1; 626.846, Subdivisions 1
and 2; 626. 8461 626. 8462 626.8463; 626 8464 626.8465, Sub-
divisions 1 and 2 626.851, Subd1v1swn 1; and 626 862.

Reported the same back with the following amendments:

Delete everything after the enacting clause and ihsert:
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“Qaction 1. Minnesota Statutes 1980, Section 626.84, is
amended to read:

626.84 [DEFINITIONS AND SCOPE.]

" Subdivision 1. [DEFINITIONS.] For the purposes of sec-
tions 626.84 to 626.855, the following terms shall have the mean-
ings given them:

(a) “Board” means the Minnesota boa.rd of peace off1cer
standards and training;

(b) “Director’” means the executive director of the board;

(c) ‘“Peace officer” means an employee of a political sub-
division or state law enforcement agency who is licensed by the
board, charged with the prevention and detection of crime and
the enforcement of the general criminal laws of the state and
who has the full power of arrest, and shall also include the Min-
nesota highway patrol and state conservation officers.

(d) “Constable” ghall have the meaning assigned to it in sec-
tion 367.40.

(e} “Deputy constable” shail have the meaning assigned to
it in section 367.40.

“(f) “Part-time peace officer” means an individual licensed
by the board whose services are utilized by law enforcement
agencies no more than an average of 20 hours per week, not in-
cluding time spent on call when no call to active duty is received,
calculated on an annual basis, who has either full powers of ar-
rest or authorization to carry a firearm while on active duty. The
term shall apply even though the individual receives no compen-
sation for time spent on active duty, and shall apply irrespective
of the title conferred upon the individual by any law enforcement
agency., The limitation on the average number of hours in which
the services of a part-time peace officer may be utilized shall not
apply to o part-time peace officer who has formally notified the
board pursuant to rules adopted by the board of his intention
to pursue the specialized training for part-time peace officers
who desire to become peace officers pursuant to sections 626.848,
subdivision 1, clause (g) and 626.845, subdivision 1, clause (g).

(g) *“Reserve peace officer” means an individual whose
services are utilized by a law enforcement agency for purposes
including, but not limited to, providing supplementary assistance
at special events, traffic or crowd control, or administrative or
clerical assistance; provided that the individual’s duties do not
include enforcement of the general criminal laws of the state un-
less accompanied by a licensed peace officer; further provided
that the individual does not have full powers of arrest or authori-
zation to carry a firearm on duty. The term shall apply even
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though the individual receives no compensation and irrespective
of the number of hours worked by, or the title conferred upon,
the individual by any law enforcement agency.

Subd. 2. [SCOPE.] Notwithstanding sections 12.03, subdi-
vision 4, 12.25, or any other law to the contrary ewcept an
emergency a.ppomtment pursuant to seclion 626.8465, subdi-
vision 2, no individual employed or acting as an a.gent of any
political 'subdivision shall be authorized to carry a firearm when
on duty unless the individual has been licensed pursuant to sec-
tions 626.84 to 626.855. Nothing herein shall be construed as
requiring licensure of a security guard as that term is defined
in section 626.88, subdivision 1, clause (c).

Secad2 Minnesota Statutey 1980, Section 626 841, is amended
to re

626.841 [BOARD; MEMBERS.]

The board of peace officer standards and training shall be
composed of the following 11 members:

{(a) Two members to be appointed by the governor from
among the county sheriffs in Minnesota; '

(b) Four members to be appointed by the governor' from
among peace officers in Minnesota municipalities, at least two
of whom. shall be chiefs of police;

(¢) The superlntendent of the Minnesota’ bureau of cnmmal
apprehension or ‘his- designee;

(d) Two members appomted by the governor expenenced in
law enforcement at a local, state or federal level who are not
currently employed as peace offlcers,

(¢) Two members to be appointed by the governor from
among the (GENERAL PUBLIC) elected city officials in statu-
tory or home rule charter cities of under 5,000 population out-
side the metropohtan area, as defined in section 4?‘3 121, subdi-
vigion 2. -

A chairman shall be appointed by the governor from among
the members. In making appointments the governor shall strive
to achieve representation from among the geographic areas of
the state.

Sec. 8. Minnesota Statutes 1980, Section 626.843, Subdivision
1, is amended to read:

Subdivision 1. The board shall adopt rules with respect to:
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(a) The certification of peace officer training schools, pro-
grams, or courses including training schools for the Minnesota
highway patrol. Such schools, programs and courses shall in-
clude those administered by the state, county, school distriet,
municipality, or joint or contractual combinations thereof, and
ghall include preparatory- instruction in law enforcement and
minimum basic training courses;

(b) Minimum courses of study, attendance requirements, and
equipment and facilities to be required at each certified peace
officers training school located within the state;

(¢) Minimum qualifications for instructors at certified peace
officer training schools located within this state;

(d) Minimum standards of physical, mental and educational
fitness which shall govern the recruitment and licensing of peace
officers within the state, by any state, county, municipality, or
joint or contractual combination thereof, including members of
the Minnesota highway patrol;

(e} Minimum standards of conduct which would affect the
performance of the individual in his duties as a peace officer;

These standards shall be established and published on or be-
fore July 1, 1979.

(f) Minimum basic training which peace officers appointed
to temporary or probationary terms shall complete before being
eligible for permanent appointment, and the time within which
such basiec training must be completed following any such
appointment to a temporary or probationary term;

(g) Minimum (BASIC) spectalized training which part-time
peace officers (NOT APPOINTED FOR TEMPORARY OR
PROBATIONARY TERMS BUT APPPOINTED ON OTHER
THAN A PERMANENT BASIS) shall complete in order to be
eligible for continued employment as a part-time peace officer
or permanent employment as a peace officer, and the time
within which (SUCH) the (BASIC) specialized training must
be completed (FOLLOWING SUCH APPOINTMENT ON A
NONPERMANENT BASIS);

{(h) Content of minimum basic training courses required of
graduates of certified law enforcement training schools or pro-
grams. Such courses shall not duplicate the content of certified
academic or general background courses completed by a student
but shall concentrate on practical skills deemed essential for
a peace officer. Successful completion of such a course shall
be deemed satisfaction of the minimum basie training require-
ment (PROVIDED THE STUDENT OBTAINS EMPLOY-
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MENT AS A PEACE OFFICER WITHIN ONE YEAR OF
COMPLETION);

(i) Grading, reporting, attendance and other records, and
certificates of attendance or accomplishment; (AND)

(7} The procedures to be followed by a part-time peace offi-
cer for notifying the board of his intention to pursue the spe-
ctalized training for part-time peace officers who desire to be-
come peace officers pursuant to sections 626.843, subdivision 1,
clause (g) and 626.845, subdivision 1, clause (g); and

((d)Y) (k) Such other matters as may be necessary con-
gistent with sections 626.84 to 626.855. Rules promulgated by
the attorney general with respect to these matters may be con-
tinued in force by resolution of the board if the board finds the
rules to be consistent with sections 626.84 to 626.855.

Sec. 4. Minnesota Statutes 1980, Section 626.845, Subdi-
vision 1, is amended to read:

Subdivision 1. The board shall have the following powers
and duties: ‘

(a) To certify peace officers’ training schools or programs
administered by state, county and municipalities located within
this state in whole or in part no later than 90 days after receipt
of an application for certification. The reasons for noncertifi-
cation of any school or program or part thereof shall be trans-
mitted to the school within 90 days and shall contain a detailed
explanation of the reasons for which the school or program was
disapproved and an explanation of what supporting material or
other requirements are necessary for the board to reconsider.
Disapproval of a school or program shall not preclude: the reap-
plication for certification of the school or program;

(b) To issue certificates to schools, and to revoke such cer-
tification when necessary to maintain the -objectives and pur-
poses of sections 626.841 to 626.855;

(¢) To certify, as qualified, instructors at peace officer
training schools, and to issue appropriate certificates to such
instructors;

(d) To license peace officers who have satisfactorily com-
pleted certified bagsic training programs, and passed examina-
tions as required by_ the board;

(e) To cause studies and surveys to be made relating to the
establishment, operation, and approval of state, county, and
municipal peace officer training schools;
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(f) To consult and cooperate with state, county, and muni-
cipal peace officer training schools for the development of in-
gervice training programs for peace officers;

(g) To consult and cooperate with universities and colleges
for the development of gpecialized courses of instruction and
study in the state for peace officers and part-time peace officers
in police science and police administration;

(h) To consult and cooperate with other departments and
agencies of the state and federal government concerned with
peace officer standards and training;

(i) To perform such other acts as may be necessary and
appropriate to carry out the powers and duties as set forth in
the provisions of sections 626.841 to 626.855;

(j) To coordinate the provision, on a regional basis, of skills
oriented basic training courses to graduates of certified law
enforcement training schools or programs; '

(k) To obtain eriminal conviction date for persons seeking
a license to be issued or possessing a license issued by the board.
The board shall have authority to obtain criminal conviction
data to the full extent that any other law enforcement agency,
as that term is defined by state or federal law, has to oblain the
data.

Sec. 5. Minnesota Statutes 1980, Section 626.846, Subdivi-
sion 1, is amended to read: _ .

Subdivision 1. Notwithstanding any general or local law or
charter to the contrary, any peace officer or part-time peace
officer employed or elected on or after July 1, 1979, by any state,
county, municipality or joint or contractual combination thereof
of the state of Minnesota shall not be eligible for permanent ap-
pointment without being licensed by the beard pursuant to sec-
tions 626.84 to 626.855.

Sec. 6. Minnesota Statutes 1980, Section 626.846, Subdivi-
gion 2, is amended to read:

Subd. 2. Every peace officer or part-time peace officer who
shall be appointed by any state, county, municipality or joint
or contractual combination thereof of the state of Minnesota
on a temporary basis or for a probationary term, shall forfeit
his position unless he has been licensed by the board pursuant
to sections 626.841 to 626.8565. Any other peace officer or part-
time peace officer employed or elected by any state, county,
municipality or joint or contractual combination thereof, may
attend peace officer training courses and be licensed by the
hoard pursuant to sections 626.84 to 626.855.
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Sec. 7. Minnesota Statutes 1980, Section 626.8461, is amend-
ed to read:

626.8461 [PART-TIME PEACE OFFICERS; POLICY.]

The legislature finds and declares that it is necessary to
eatablish minimum training requirements for part-time peace
officers in certain specified areas to maximize protection of the
rights and safety of the public and to minimize liability on the
part of Minnesota counties and municipalities. The legislature
further finds that part-time peace officers are most effectively
utilized as a supplement to regular, fully trained and licensed,
peace officers and does not encourage the use of part-time peace
officers when needs for service would othérwise justify the use
of (FULL-TIME) peace officers.

Sec. 8. Minnesota Statutes 1980, Sectmn 626.8462, is amend-
ed to read:

626.8462 [COMPETENCY REQUIREMENTS.]

Part-time peace officer hcensmg examinations shall be de-
signed to insure competency in the following areas reasonably
gchlevable m courses Wlthm a total hourly maximum of 54

ours:

(-a) Law of arrest, ineluding probable cause;

(b) Law of search and seizure;

(c) | Confessions and interrogations, Oral"and written;

(@) Law and rules of evidence;

(e) Minﬁesota criminal code;

(f) Juvenile law;

(g) General principles of criminal investigations;

(h) Crime scene search and investigation;

(i) Preservation and collection of crime scene evidence;
(i) Traffic enforcement, including accident investigation.

Upon request, the board shall provide to any sheriff or chief
of police lesson plans and instructional materials reasonably
necessary to conduct classes in the required areas of study.
Nothing herein shall be consirued to prohibit a requirement
for more -comprehensive training imposed by a local law en-
forcement agency,
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Sec. 9. Minnesota Statutes 1980, Section 626.8463, is amend-
ed to read:

626.8463 [PART-TIME PEACE OFFICERS.]

Any individual appointed or employed as a part-time peace
officer to a position which was filled by a part-time officer
between January 1, 1978 and May 31, 1979 owing to the death,
termination, or fallure of the incumbent to comply with the
requirements of this section shall provide proof to the board
that:

{(a) Within six months of his appointment he has satisfied
the selection standards of the board then in effect. The hoard
shall grant a reasonable extension of time to show satisfaction
of selection standards to any law enforcement agency that
demonstrates that satisfaction of selection standards within six
months would 1mpose fmanclal hardship;

(b) Wlthm 12 months of his appomtment he has successfully
completed 2 board certified course, or a professionally recog-
nized program, in first aid, and, if authorized to carry a fire-
arm on duty, firearms trammg, mcludmg legal limitations on
the justifiable use of deadly force;

(¢) Within 24 months of his appointment he has successfully
passed a board part-time peace officer licensing examination.

A law enforcement agency may designate personnel as part-
time peace officer replacements who shall be subject to the train-
ing requirements of this section notwithstanding the fact that the
personnel are appointed to positions which were not filled by
part-time officers between January 1, 1978 and May 31, 1879,
Provided that the number of personnel so designated shall not
exceed a number egual to two or ten percent of the posifions
filled by part-time officers between January 1, 1978 and May
31, 1979, rounded to the next hlghest whole number, which-
ever is greater.

Sec. 10. Minnesota Statutes 1980, Section 626.8464, is
amended to read:

626.8464 [NEW PART TIME PEACE OFFICER POSI-
TIONS.]-

Except as otherwise provided in section 626.8463, any indi-
vidual appointed or employed as a part-time peace officer to a
position which was not filled by a part-time officer between
January 1, 1978 and May 31, 1979 shall meet the training and
licensing requirements of the board then in effect for full-{ime
peace officers.
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Sec. 11. Minnesota Statutes 1980, Section 626.8465, Sub-
division 1, is amended to read:

Subdivision 1. [SUPERVISION OF POWERS AND DU-
TIES.] No law enforcement agency shall utilize the services
of a part-time peace officer unless the part-time peace officer
exercises his powers and duties under the supervigion, directly
or indirectly of a licensed peace officer designated by the chief
law enforcement officer. Supervision also may be via radio com-
munications. With the consent of the county sheriff, the desig-
nated supervising officer may be a member of the county
sheriff’s department.

. Sec. 12. Minnesota Statutes 1980, Section 626.8465, Subdivi-
sion 2, is amended to read:

Subd. 2. [PART-TIME PEACE OFFICER LICENSE, RE-
STRICTION.] Any individual licerised by the board as a part-
time peace officer shall be eligible for appointment or employ-
ment anywhere in the state as a part-time peace officer but not
as a peace officer unless he meets board training and licensing
requirements then in effect for peace officers,

Sec. 13. Minnesota Statutes 1980, Section 626.851, Subdivi-
sion 1, is amended to read:

Subdivision 1. Any peace officer or part-time peace officer
employed or elected by any county or municipality of the state
of Minnesota shall be eligible to attend training courses as herein
provided in accordance with the rules of the board.

Sec, 14. -Minnesota Statutes 1980, Section 626.852, is amend-
ed to rea.d

626.852 [TUITION; SALARY AND EXPENSES.]

No tuition ghall be charged any peace officer or part-time
peace officer for attending any training school herein provided
for, and each officer when assigned to (ATTEND THE POLICE
SCHOOL) the bureawu of criminal apprehension continuing edu~
cation courses pursuant to rules of the board shall receive his
regular salary and shall be reimbursed by the governing bedy
of the governmental unit or combination of governmental units
from which elected or by Whlch employed for his cost of meals,
travel, and lodgings while in attendance at the (POLICE
SCHOOL) bureaw of criminal apprehension courses, not to ex-
ceed similar allowance for state employees.

Sec. 15. Minnesota Statutes 1980, Section 214.10, Subdivision
7, is amended to read:

Subd. 7.. [PEACE OFFICERS STANDARDS AND TRAIN-
ING BOARD; DEFINITIONS.] For purposes of subdivisions
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4 to 6 the term *appropriate law enforcement agency” means
the agency (EMPLOYING THE PEACE OFFICER WHO IS
A PARTY TO THE COMPLAINT. IN THE EVENT ALL OF
THE PEACE OFFICERS EMPLOYED BY THE AGENCY
ARE PARTIES TO THE COMFPLAINT, THE BOARD SHALL

DESIGNATE THE APPROPRIATE LAW ENFORCEMENT
AGENCY) designated by the subcommittee of the boord,

Sec. 16, Minnesota Statutes 1980, Section 626.88, is amended
by adding a subdivision to read:

Subd. 3. [EXCEPTION.] Security guards employed by the
capitol complex security division of the department of public
safety are not required to comply with subdivision 2 until April
1, 1988, al which time they shall be subject to the same uniform
color restrictions as other security guards.”

Amend the title as follows: _

Page 1, line 6, after “two” insert “additional”

Page 1, line 7, delete “to” and insert “on”

Page 1, line 8, delete “from among elected city officials”
Page 1, line 16, delete “and”

Page 1, line 16, after “626.852” insert “; and 626.88, by adding
a subdivision” _ '

With the recommendation that when so amended the bill pass
and be re-referred to the Committee on Appropriations.

The report was adopted.

SECOND READING OF HOUSE BILLS

H. F. Nos. 61, 70, 108, 247, 251, 284, 478, 484, 565, 567, 664,
708, 725, 749, 779 848 874 887, 892 933 996 1059 1071 1072
1142 1166 1223 and 1294 were read for the second time.

SECOND READING OF SENATE BILLS
8. F. Nos. 718 and 221 were read for the second time.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House Files were introduced:
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Laidig introduced:

H. F. No. 1389, A bill for an act relating to forestry; cutting,
removal and transportation of decorative trees; amending Min-
nesota Statutes 1980, Sections 88.642; and 88.648; repealing
g&s-itéggaota Statutes 1980, Sections 88.643; 88.644; 88.646; and

The bill was read for the first time and referred to the
Committee on Environment and Natural Resources.

Carlson, L.; Nelson, K.; Tomhmmn Evans a.nd Swanson
introduced

H. F. No. 1390, A bill for an act relatmg to special assess-
ments; permxttmg special assessments for certain residential
energy conservation improvements; amending Minnesota Stat-
utes 1980, Section 429.011, by adding a subdivision; and 429.021,
Subdivision 1.

The bill was read for the first time and referred to the
Committee on Energy.

Jude and Rice introduced:

H. F. No. 1891, A bill for an act relating to real property;
providing for the effect of payment of taxes on a claim of title
gy acéﬁrse possession; amending anesota. Statubes 1980 Sec-

on 02,

The bill was read for the flrst time and referred to the
Committee on Judiciary.

Ellingson introduced :

H. F. No. 1892, A bill for an act relating to creditor’s reme-
dles, providing for an increase in the amount of household
goods exemption; amending Minnesota Statutes 1980, Section
550.37, Subdivision 4.

The bill was read for the first time and referred to the
Committee on Judiciary.

Ellingson introduced:

H. F. No. 1398, A bill for an act relating to statutes; defining
terms; amending Minnesota Statutes 1980, Section 645.44.

The bill was read for the first tlme and referred to the
Committee on Judiciary.
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Battaglia, Begich and Elioff introduced:

H. F. No. 1394, A bill for an act relating to financial institu-
tions; redefining “contract for deed” to include sales of resi-
dential units situated upon real property subject to a lease held
by the seller; amending anesota Statutes 1980, Section 47.20,
Subdivigion 2.

The bill was read for the first time and referred to the
Committee on Judiciary,

Vanasek introdﬁced H

H. F. No. 1395, A bill for an act relating to local government;
exempting the fire protection district levy of the towns of Erin,
llf‘ot?;ié,i Webster and Wheatland in Rice County from the levy
imitation.

The bill was read for the first tlme and referred to the
Committee on Taxes.

ENingson introduced :

H. F. No. 1396, A bill for an act relating to the revisor of
statates; changing the method of determining the selling price
of publications; abolishing the Minnesota Statutes Revolving
Fund: broadening the limitation on prior appropriations to the
revigor for the unpublished laws project; appropriating money;
amending Minnesota Statutes 1980, Section 648.39; and repeal-
ing Minnesota Statutes 1980, Sections 648.45; and 648.46.

The bill was read for the first time and referred to the
Committee on Governmental Operations.

Wynia; Peterson, D.; Wenzel; Clawson and Anderson, R,,
introduced: ,

H. F. No. 1397, A bill for an act relating to elections; re-
quiring candidates for county offices to report certain costs of
election c¢ontests; amending Minnesota Statutes . 1980 Sectmn
210A.26, by addlng a subdivision.

_The bill was read for the first time and referred to the
Committee on Reapportionment and Elections.
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Reding introduced:

H, F. No. 1398, A bill for an act relating to game and fish;
enlarging the definition of fur bearing animals and regulating
the taking and possession thereof; amending Minnesota Statutes
1980, Sections 97.40, Subdivisions 7. and 9; 97.45, Subdivision
13; 97.482, Subdivision 1; 97.55, Subdivision 9; 98.45, Subdi-
vision 7; 98.46, Subdivisions 2a, 4, 14, and 21; 98.47, Subdi-
visions 1, 6, and 10; 98.48, Subdivision 5; 98.50, Subdivision 1;
98.51, Subdivisions 1 and 3; 99.27, Subdivision 1; 100.273, Sub-
divisions 2 and 7; 100.29, Subdivision 11; and 100.30.

The bill was read for the first time and referred to the
Committee on Environment and Natural Resources.

Eken; Sieben, H.; Norton; Heinitz and Laidig introduced:

H. F. No. 1399, A bill for an act relating to governmental op-
erations; establishing a commission to forecast state govern.
ment revenue; transferring the power to forecast revenue from
the department of finance; appropriating money; amending
Minnesota Statutes 1980, Sections 16A.04, Subdivision 1;
16A.06; and 16A.11, Subdivision 3; proposing new law coded
in Minnesota Statutes, Chapter 3.

The bill was read for the first time and referred to the
Committee on Governmental Operations.

Rees, Samuelson, Lehto, Forsythe and Vanasek introduced :

H. F. No. 1400, A bill for an act relating to public_improve-
ments; providing for a new women’s correctional facility; pro-
wdmg for a bond 1ssue appropnatmg money,

The bill was read for the first time and referred to the
Committee on Appropriations.

Minne and Peterson, D., introduced:

H. F. Ne. 1401, A bill for an act relating to elections; clarify-
ing certain sanctions imposed for violation of fair campaign
practices act; providing a good faith exception; amending Min-
nesota Statutes 1980, Section 210A.39.

The bill was read for the first time and referred to the
Committee on Reapportionment and Elections.
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Haukoos; Levi; Jennings; Rodriquez, C., and Murphy intro-
duced :

H. F, No. 1402, A bill for an act relating to state government;
requiring & method to be used to update mailing lists for certain
state publications; amending Minnesota Statutes 1980, Section
15.18.

The bill was read for the first time and referred to the
Committee on Governmental Operations.

Wiynia, Brandl, Novak, Levi and Peterson, D., introduced:

H. F. No. 1403, A bill for an act relating to crimes; establish-
ing minimum terms of imprisonment for certain burgiary
offenses; prescribing penalties; amending Minnesota Statutes
1980, Section 609.58, by adding a subdivision.

The bill was read for the first time and referred to the
Committee on Criminal Justice.

Clawson and Onnen introduced:

H. F. No. 1404, A bill for an act relating to nursing homes;
requiring new procedures for determining nursing home rates;
amending Minnesota Statutes 1980, Sections 2566B.41; 256B.47;
and 256B.48; proposing new law coded in Minnesota Statutes,
Chapter 256B; repealing Minnesota Statutes 1980, Sections
256B.42; 256B.43; 256B.44; 256B.45; and 256B.46.

The bill was read for the first time and referred to the
Committee on Health and Welfare.

Hanson introduced:

H. F. No. 1405, A bill for an act relating to real property;
providing that certain contracts and purchase agreements for
the conveyance of homestead property are voidable within a
specified time; propoging new law coded in Minnesota Statutes,
Chapter 507,

The bill was read for the first time and referred to the
Committee on Judiciary.
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‘Sarna introduced:

_H. F. No. 1406, A bill for an act relating to intoxicating
liquor ; authorizing the use of wine catalogs by off-sale dealers;
g.mendlng Minnegota Statutes 1980, Section 340.15, Subdivision

The bill was read for the first time and referred to the
Committee on Commerce and Economic Development.

Sarna introduced:

H. F. No. 1407, A %ill for an act relating to intoxicating liquor;
aunthorizing off-sale licensees to dispense samples of wine,
liqueurs and cordials; amending Minnesota Statutes 1980, Sec-
tion 340.11, Subdivision 15,

The bill was read for the first time and referred to the
Committee on Commerce and Economic Development.

Clawson, Jude, Dempsey, Vellenga and Wieser iniroduced:

H. F. No. 1408, A bill for an act relating to erimes; immunity
from prosecution; changing the current transactional immunity
to conform with federal use immunity; amending Minnesota
Statutes 1980, Section 609.09, Subdivision 1.

The bill was read for the first time a.hd referred to the
Committee on Judiciary.

HOUSE ADVISORIES
The following House Advisory was introduced:
Hanson; Sieben, M.; Reif and Swanson introduced:

H. A, No. 24, A proposal to study social costs of motoreycle
accidents and methods of equitable distribution of costs.

The advisory was referred to the Committee on Health and
Welfare. .

MESSAGES FROM THE SENATE
The following messages were received from the Senate:
My. Speaker:

T hereby announce the passage by the Setiate of the following
House File, herewith returned:
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H. F. No. 483, A bill for an act relating to Ramsey county, pro-
viding for the administration of the soldiers’ rest; amending
Laws 1974, Chapter 485, Section 1.0212. '

. PATRICK E. FLAHAVEN, Secretary of the Senate
Mr. Speaker: o

1 hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House is respectfully
requested:

H. F. No. 471, A bill for an act relating to agriculture ; consoli-
dating certain promotional fund accounts; regulating deposit of
certain funds; appropriating money; amending Minnesota Stat-
utes 1980, Section 17,59, Subdivisions 3, 4 and by adding a sub-
di\risg,’%l]l3 ; 21A.09, Subdivision 1; 29.17; 80.469; 30.47; 32B.07;
and 12, :

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

. Welch moved that the House concur in the Senate amendments
to H. F. No. 471 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 471, A bill for an act relating to agriculture; consoli-
dating certain promotional fund accounts; regulating deposit
of certain funds; appropriating money; amending Minnesota
Statutes 1980, Sections 17.59, Subdivisions 8, 4 and by adding
a subdivision ; 21A.09, Subdivision 1; 29.17; 30.489; 30.47; 32B.-
07; and 32B.12. ‘

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 121 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Assness Byrne Elioft Gustafson Hokr

Ainley Carlgon, D. Ellingson Halberg Jacobs
Anderson, B. . Carlson, L. Erickson Hangson - Johnson, C.
Anderson, G, Clark,J. Eszau ' Harens Johnson, D.
Anderson,l. Clark, K, Evans Hauge Jude
Anderson, R. Clawson Ewald Haukoos Kahn
Battaglia Dahlvang Fjoslien Heap Ealey

Begich - Dempse Forsythe Heinitz Kalis
Berkelman Den Ouden Friedrich Himle Kelly

Brandt Drew Greenfield!  Hoberg Knickerbocker

Brinkman Eken Gruenes | Hokanson Kostohryz
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Kvam Minne Piepho Schreiber Vellenga
Laidig Murphy Pogemiller Sherman Voss

Lehto Nelsen, B. Redalen Sieben, M. Weaver

Lemen Nelson, K. Reding Simoneau " Welch

Levi Nichaus Rees Skoglund Welker

Long Norton Rice Stadum Wenzel
Ludeman Novak Rodriguez, C. Stowell Wieser

Mann N,ysether Rodriguez, F. Stumpf &n.ia.

Marsh O’Connor Rose Sviggum Zubay
McCarron Ogren Rothenberg  Swansgon Spkr. Sieben, H.
McDonald Olsen Samuelson Tomlinson

McEachern  Onnen Sarna Valan

Mehrkens Otis . Schafer Valento

Metzen Peterson,B.  Schoenfeld  Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the adoption by the Senate of the following
House Concurrent Resolution, herewith returned:

House Concurrent Resolution No. 2, A Concurrent Resclution
relating to joint rules; adopting permanent joint rules of the
Senate and House of Representatives.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the adoption by the Senate of the follow-
ing House Concurrent Resolution, herewith returned:

House Concurrent Resolution No. 4, A Concurrent Resolution
relating to adjournment of the House of Representatives for
more than three days.

'PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S. F. Nos. 31, 155, 330 and 560.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

1 hereby announce the ‘passage by the Senate of the following
Senate Files, herewith transmitted :
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8. F. Nos. 393 and 430.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

1 hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S. F. Nos. 72, 89 and 250.
PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted :

3. F. Nos. 489, 520 and 522.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

T hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S. F. Nos. 196, 462 and 408.

PATRICK E. FLABAVEN, Secretary of the Senate

Mr. Speaker

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S. F. Nos. 168, 849 and 973.
| PATRICK E. FLAHAVEN, Secretary of the Senate
Mr. Speaker:

- T hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted :

S. F. Nos. 333, 436 and 7569.

PATRICK E. FLAHAVEN, Secretary of the Senate
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Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S. F. Nos. 874 and 903.

PATRICK E. FLAHAVEN, Secretary of the Senate

FIRST READING OF SENATE BILLS

S. F. No. 31, A bill for an act relating to transportation; re-
stricting the powers of the commissioner of transportation with
respect to a certain trunk highway within the city of St. Paul;
proposing new law coded in Minnesota Statutes, Chapter 161.

The bill was read for the first time and referred to the Com-
mittee on Transportation.

S. F. No, 155, A bill for an act relating to public welfare; pro-
viding for retention of certain receipts by state hospitals; amend-
ing Minnesota Statutes 1980, Section 246.57.

The bill was read for the first time and referred to the Com-
mittee on Appropriations.

S. F. No. 830, A bill for an act relating to the Riley-Purgatory
Creek Watershed District; autherizing certain tax levies.

The bill was read for the first time and referred to the Com-
m‘ittee on Environment and Natural Resources.

S. F. No. 560, A bill for an act relating to employment; pro-
hibiting certain cities from establishing residency requirements
as a condition of employment; proposmg new law coded in Min-
nesota Statutes, Chapter 415, . ,

The bill was read for the first time.

Vozs moved that S. F. No. 560 and H. F. No. 1034, now on
Technical General Orders, be referred to the Chief Clerk for
comparison. The motion prevailed.

S. F. No. 393, A bill for an act relating to taxation; providing
that property owned by certain senior citizens’ groups be exempt
from taxation; amending Minnesota Statutes 1980, Section
272.02, Subdivision 1.

The bill was read for the first time and referred to the Com-
mittee on Taxes.
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S. F. No. 430, A bill for an act relating to taxation; clarifying
which parties are to be served with notices of appeal; restricting
native prairie designation; changing requirements for filing cer-
tain abstracts and statements of exemption; changing certain
fees to be charged by county auditors and treasurers; changing
method of computing native prairie and wetland credits and at-
tached machinery aids; requiring notice of wetland designation;
clarifying assessment of property of cooperative associations;
authorizing estimation of values and mill rates; providing cer-
tain dates for delivery and return of tax lists; providing interest
rates on delinquent taxes; repealing publisher’s bonds; changing
certain definitions for the property tax refund and modifying
payment to part-year homeowners; providing additional au-
thority for county boards to reduce values; providing county
valuation of certain airport property; amending Minnesota Stat-
utes 1980, Sections 270.11, Subdivision 2; 271.10, Subdivision
2; 272.02, Subdivision 1: 272.025, Subdivision 3; 272.46; 272.47:
273.115, Subdivision 1, and by adding a subdivision; 273.116,
Subdivision 1; 273.138, Subdivision 2; 273.40; 275.08; 276.01;
277.15; 279.02; 279,03; 279.14; 290A.03, Subdivision 13; 875.-
192, Subdivision 2; 478.626; repealing Minnesota Statutes 1980,
Section 279.11.

The bill was read for the first time and referred to the Com-
mittee on Taxes.

3. F. No. 72, A bill for an act relating to elections; providing
a penalty for broadeasting certain false information; exempting
certain broadcasters and publishers; amending Minnesota Stat-
utes 1980, Section 210A.04,

The bill was read for the first time.

Minne moved that S. F. No. 72 and H. F. No. 780, now on Gen-
eral Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

8. F. No. 89, A bill for an act relating to elections; clarifying
certain sa.nctmns imposed for violation of fair campaign prac-
tices act; providing a good faith exception; amending Minnesota
Statutes 1980 Section 210A.39.

The bill was read for the first time and referred to the Com-
mittee on Reapportionment and Elections.

8. F. No. 250, A bill for an act relating to economic develop-
ment; raising certain matching grant limitations; changing the
composition of a community development corporation board;
amending Minnesota Statutes 1280, Sections 362.12, Subdivision
4; and 362.41, Subdivision 6.

The bill was read for the first time and referred to the Com-
mittee on Commerce and Economic Development.



1728 JOURNAL oF THE HOUSE [36th Day

S. F. No. 489, A bill for an act relating to crimes; immunity
from prosecution; changing the current transactional immunity
to conform with federal use immunity; amending Minnesota
Statutes 1980, Section 609.09, Subdivision 1.

The bill was read for the first time and referred to the Com-
mittee on Criminal Justice.

3. F. No, 520, A bill for an act relating to elections; allowing
cities and counties to elect to use data processing systems in lieu
of duplicate registration cards; requiring the secretary of state
to prescribe alternate forms for duplicate registration files;
changing voter verification requirements for cities and counties
which elect to use data processing systems; amending Minnesota
Statutes 1980, Sections 201.071, Subdivision 4, and by adding
subdivisions; 201.221, Subdivision 4; and 204A.29, by adding
a subdivision.

The bill was read for the first time.

Peterson, D., moved that S. F. No. 520 and H. F, No. 714, now
on General Orders, be referred to the Chief Clerk for compari-
son. The motion prevailed.

3. F. No. 522, A bill for an act relating to peace officers; pre-
scribing colors for uniforms: amending Minnesota Statutesl980
Section 626.88.

The bill was read for the first time and referred to the Com-
mittee on Criminal Justice,

S. F. No. 196, A bill for an act relating to Carver county;
providing for payment of expenses of the county commissioners.

The bill was read for the first time.

McDonald moved that S.F. No. 196 and I-I F. No. 427, now
on the Consent Calendar, be referred to the Chief- Clerk for
comparison. The motion prevailed.

8. F. No. 462, A bill for an act relating to labor; providing
for increases in fees for certain steamfitters; prohxbltmg cer-
tain time credit when applying for license; amendmg Minnesota
Statutes 1980, Sections 326.48, Subdivision 1; and 326.50.

The bill was read for the first time.

Rice moved that S. F. No. 462 and H. F. No. 421, now on the
Consent Calendar, be referred to the Chief Clerk for compari-
son. The motion prevalled
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S. F. No. 408, A bill for an act relating to public welfare; pro-
viding for a statewide program of subsidies for families of men-
tally retarded children; amending Minnesota Statutes 1980,
Section 252.27, Subdivision 4.

The bill was read for the first time and referred to the Com-
mittee on Appropriations.

S. F. No. 168, A bill for an act relating to intoxicating liquor;
providing for a liquor license fee to be set by a town board in
certain cases; requiring town board approval of certain county
liquor licenses; amending Minnesota Statutes 1980, Section
340.11, Subdivision 10,

The bill was read for the first time.

McDonald moved that S. F. No. 168 and H. F. No. 291, now on
General Orders, be referred to the Chief Clerk for comparison.
The motion prevailed.

S. F. No. 849, A bill for an act relating to education; adding
& representative from the Minnesota association of private post-
secondary schools to the higher education advisory council;
agnen&iing Minnesota Statutes 1980, Section 136A.02, Subdivi-
sion 6.

The bill was read for the first time.

MecEachern moved that 8. F. No. 849 and H. F. No. 1024, now
on the Technical Consent Calendar, be referred to the Chief
Clerk for comparison. The motion prevailed.

S. F. No. 973, A bill for an act relating to local government;
permitting the city council to fix the compensation of the park
board in statutory cities; amending Minnesota Statutes 1980,
Section 412.501.

The bill was read for the first time and referred to the Com-
mittee on Local and Urban Affairs.

S. F. No. 833, A bill for an act relating to public employees:
regulating bargaining between instructional unit employees and
the University of Minnesota ; amending Minnesota Statutes 1980,
Section 179.741, Subdivision 3.

The bill was read for the first time.

Berkelman moved that S. F. No. 333 and H. F. Ne. 206, now
on the Calendar, be referred to the Chief Clerk for comparison.
The motion prevailed.
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S. F. No. 436, A bill for an act relating to children; providing
for review of foster care status of certain children; amending
Minnesota Statutes 1980, Sections 257.071, Subdivisions 2, 8 and
4; 260.015, Subdivision 7 260.111, Subdnnsmn 2; and 260 131,
by addmg a subdivision; proposing new law to be coded in
Minnesota Statutes, Chapter 260.

The bill was read for the first time and referred to the Com-
mittee on Health and Welfare.

S. F. No. 769, A bill for an act relating to transportation;
establishing a rail bank account; providing for the deposit of
money in the rail bank account and specifying the purposes for
which it may be expended; limiting the means by which the
commissioner may acquire certain abandoned railroad right-of-
way; appropriating money; amending Minnesota Statutes 1980,
Sections 222.49; 22250, Subdivision 7; 222.63, Subdivision 2,
?_nd liy adding. a subdivision; and Laws 1980, Chapter 610, Sec-
ion 1.

The bill was read for the first time and referred to the Com-
mittee on Transportation.

8. F. No. 874, A hill for an act relating to energy; requiring
the provision of energy audits for certain rental housing; ex-
panding certain utility investment programs; amending Min-
nesota Statutes 1980, Sections 116H.17, by adding a subdivision;
g_lG_B:165, Subdivisions 1 and 2; and 216B.241, by adding a sub-

ivigion.

The bill was read for the first time.

Otis moved that S. F. No, 874 and H. ¥. No, 729, now on
General Orders, be referred to the Chief Clerk for comparison.
The motmn prevailed.

S. F. No. 903, A bhill for an act relating to the city of Minne-
apolis; providing for amendment of eertain special revenue ob-
ligations; amending Laws 1975, Chapter 188, Section 3, by
addmg a subdivision.

The bill was read for the first time and referred to the Com-
mittee on Local and Urban Affairs.

Mann was excused at 2:20 p.m.
CONSENT CALENDAR
H. F. No. 616 was reported to the House.

- Upon objection of ten members H. F. No. 616 was stricken
from the Consent Calendar and returned to General Orders.
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H. F. No. 659 was reported to the House.

Norton moved to amend H F No. 659 as follow5°
Page 3, line 17, after “1978,” delete “may be amended”

The motion prevailed and the amendment was adopted.

H. F. No. 6569, A bill for an act relating to retirement; St. Paul
teachers retirement fund association; removing an expiration
date on authority to provide post retirement ihcreases in certdin
instances; authorizing reduced early retirement in certain in-

stances; amendmg Laws 1979, Chapter 109, Sectlon 1.

The b111 was read for the third tlme, as amended, and placed

upon its final passage.

The question was taken on the passage of the bill and the roll
was called. There were 122 yeas and 0 nays as follows:

Those who voted in the affmnatwe were:

Ansness . Erickson J ude Norton Sherman. ..
Anderson,B. Esaun Kaley Novak Sieben, M.,
Anderson, G, Evans Kalis Nysether Simoneau
Anderson, L. Ewald Kelly - Q’Connor Skoglund
Anderson, R. Fjoslien Knickerbocker Ogren Stowell
Battaglia Forsythe Kostohryz Olsen Stumpt
Begi - Friedrich Kvam_ _ - -Onnen. ~ Sviggum
Berkelman ' Greenfield = Laidig Otis .. Swanson .
Blatz - Gruenes .Lehto Peterson,D. Tomlingon - '~
Brandl Gustafson ‘Lemen epho - - Valan SRS
Brinkman Halberg Levi Pogemiller Valento
Byrne Hangon . Long Redalen & Vanasek .
Caflson, D.- -~ Harens ‘Ludeman ° -‘Reding - Vellenga .
Carlson, L. Hauge Marsh Rees Voss -
Clark, J. Haukoos McCarron Reif ‘Weaver
Clark, K., Heap McDonald Rice Welch
Clawsori . Heinitz ; McEachern - Rodrigueg, C.. ‘Welker
Dahlvang - :Bimle : '.:Mehrkens:; - -Rodriguez, F. ‘Wenzel ..
Dean Hoberg Metzen 3e Wieser
Dempse Hokanson Minne Rothenberg Wynia .
Den Ouden Hokr ~7 " Munger " Samuelson " - Zubay-

ew Jacobs Murphy Sarna Spkr. Sleben,H
Eken . rNelsen,B - .,Scha:fer .
Elioff ., " Neleon,K ‘Schoen.feld :
Ellingso g Nleha.us : ,¢Schreiber

The b:ll was passed as amended and its t1tle agreed to

H. F No.'i

696, A bﬁl for an act relatmg to the eity of East

Grand Forks; permlt{:mg the city to acqmre and. develop eertam
land for mdustnal purposes e

The b111 was read forthe thll'd tmie and placed: upon. 1ts fmal

passage.
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The question was taken on the passage of the bill and the roll
called. There were 125 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Aasness Erickson Jude Niehaus Schoenfeld
Ainley Esau Kahn Norton Schreiber
Anderson, B. Evans Kaley Novak Sherman
Anderson, G. Ewald Kalis Nysether Sieben, M
Anderson,I.  Fjoslien Kelly O’Connor Simonean
Anderson, R, Forsythe Knickerbocker Ogren Skeglund
Battaglia Friedrich Kostohryz Olsen Stadum
Begic Greenfield Kvam Onnen Stowell
Blatz Gruenes Laidig Otis Stumpf
Brandl Gustafson Lehto Peterson, B. Sviggum
Brinkman Halberg Lemen Peterson,D. Swanson
Byrne Hanson Levi Piepho Tomlinson
Carlson, D. Harens Long Pogemiller Valan
Carlsen, L. Hauge Ludeman Redalen Valento
Clark, J. Haukoos Marsh Reding - Vanasek
Clark, K. Heap MeCarron Rees Vellenga
Clawson Heinitz MecDonald Reif Voss
Dahlvang Himle McEachern Rice Weaver
Dean Hoberg Mehrkens Rodriguez, C. Welch
Dempse Hokanson Metzen Rodriguez, F. Welker
Denl()) (Km Hoky Minne Rose Wenzel
Jacobs . Munger Rothenberg . Wleser
Eken Jennings Murphy Samuelson {,ma
Elioff Johnson, C. Nelsen, B. Sarna Zul
Ellingson Johnson, P. Nelson, K. Schafer Spkr. Sneben,H

The bill was passed and its title agreed to.

H. F. No. 928, A bill for an act relating to the city of Isanti;
authorizing the clty to issue general obligation bonds for the
acquisition and betterment of a municipal building.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the b111 and the roIl
was called There were 125 yeas and 0 nays as follows- :

Those who voted. in rthe affirmative were:

Aasness Clark, J, Fjoglien -  Hokanson: Lehto
Ainley Clark, K. - Forsythe Hokr Lemen
Anderson, B. Clawson Friedrich | Jacobs Levi
Anderson, G. Dahlvang‘ Greenfield -Jennings Long
Anderson, . - Gruenes Johnson, C, Ludeman
Anderson, R. Dempse Gustafson Johnson, D. Marsh
Battsglia Den Ou Halberg Jude MecCarron .
Begic! Drew - Hanson Eahn McDonald
Berkelman Eken Hsarens Kaley McEachern
Blatz Elioft Hauge Kalis Mehrkens
Brandl Ellingson Haukoos Kelly - Metzen
Brinkman Erickson Heap Knickerbocker Minne
Bymne - Esau Heinitz Kostohryz Munger

. Carlson,D. - Evans Himle Kvam Murphy

Carlaon, L. ©  Ewald Hoberg Laidig Nelsen, B.
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Nelson, K.
Niehaus
Norton
Novak
Nysether
(’Connor
Ogren
Olsen
Onnen
Otis

WEDNESDAY, APRIL

Peterson, B.
Peterson, D.
Piepho
Pogemilier
Redalen
Reding
Rees

Reif

- Rice

Rodriguez, C.

Rodriguez, F.
Rose
Rothenberg
Sammnelson
Sarna
Schafer
Schoenfeld
Schreiber
Sherman
Sieben, M.

15, 1981

Simoneay
Skoglund
Stadum
Stowell
Stumpf
Sviggum
Swanson
Tomlinson
Valan
Valento

The bill was passed and its title agreed to.
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Vanasek
Vellenga

Voss

Weaver

Welch

Wenzel

Wieser

Wynia

Zubay

Spkr, Sieben, H.

H. F. No. 937, A bill for an act relating to the city of Duluth;
authorizing the city to continue to issue the number of liquor

licenses it was authorized to issue in the year 1980.

The bill was read for the third time and placed upon its final

passage.

The question was taken on the passage of the bill and the roll
was called. There were 116 yeas and 9 nays as follows:

Those who voted in the affirmative were:

Ainley
Anderson, B,
Anderson, G,
Anderson, I.
Anderson, R.
Battaglia
Begic
Berkelman
Blatz
Brandl
Brinkman

yrne
Carlson, D.
Carlson, L.
Clark, J.
Clark, K.
Clawson
Dahlvang
Bean

empsey
Drew

Eken
Elioff
Ellingson

Evans
Ewald
Fjoslien
Forsythe
Friedrich
Greenfield
Gruenes
Gustafson
Halberg
Hanson
Harens
Hau
Haukoos
Heap
Heinitz
Himle
Hoberg
Hokanson
Jacobs
Jennings
Johnson, C.
Johnson, D.
Jude
Kahn

Kaley O'Connor
Kalis m
Knickerbocker Olsen
Kostohryz Onnen
Laidig Otis

Lehto Petersaon, B.
Levi Peterson, D.
Long Piepho_
Ludeman Pogemiller
Marsh Redalen
MeCarron Reding
MeDonald Rees
Mc¢Eachern Reif
Mehrkens Rice

Metzen Rodriguez, C.
Minne Rodriguez, F.
Munger Rothenberg -
Murphy Samuelson
Nelsen, B. Sarna
Nelson, K. Schoenfeld
Niehaus Schreiber
Norton Shea

Novak Sherman
Nysether Sieben, M.

Those who voted in the negative were:

Ansness
Den Ouden

Erickson.
Kelly

Kvam
Lemen

Rose
Schafer

The bill was passed and its title agreed to.

Simonesu
Skoglund

Tomlinson
Valan
Valento
Vanasek
Vellenga
Voss
Weaver
Weleh
Wenzel
Wieser -
Wynia
Zubay
Spkr. Sieben, H.

Welker

H.F. No. 976, A b_ill for an act relating to retirement; M’il_ine-
apolis feachers retirement fund association; authorizingf’ the



1734 -JOURNAL OF THE HOUSE - [385th Day

establishment of a lump sum post retirement adjustment pro-
gram; authorizing service credit for parental leaves.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the hill and the roll
was called. There were 122 yeas and 0 nays as follows:

Those who voted in the affirma.tive were:

Aasness Ellingson Johnson, D. Norton - Sieben, M. |
Ainley Erickson -Jude Novak Simoneau
Andersen, B, Esaa Kaley Nysether Skoglund
Anderson, G. Evans Kalis O'Connor Stadum '
Anderson,]. Ewald Kelly QOgren Stowell
Anderson, R. Fjoslien Knickerbocker (Qlsen Stumpt
Battaglia Forsythe Kostohryz Onnen Sviggum
Begich Friedrich Kvam Otis Swanson
Berkelman Greenfield Laidig Peterson, D. ‘Tomlinson
Blatz Gruenes Lehto . Piepho : Valan
Brand! Gustafson . Lemen Pogemiller = Valento .
Brinkman Halberg Levi - Redalen ' Vanasek
Byrne Hanson Long Reding Vellenga
Carlson, D, Harens Ludeman Rees . Voss o
Carison, L. Hauge Marsh Reif Weaver
Clark, d. Haukoos MecCarron Rice  Weleh
Clark, K. Heap MecDonald Rodriguez, C. ‘Welker
Clawson - Heinitz McEachern Rodriguez, .  Wenzel -
Dahlvang - Himle " Mehrkens Rothenberg  Wieser
Dean Lo Hoberg Metzen - Samuelson ‘Wynia -
Dempsey Hokanson Munger Sarna " Zubay -
Den Ouden Hokr Murphy Schafer Spkr. S1eben,H
Drew Jacobs Nelsen, B. ‘Schoenfeld

Eken Jennings Nelson, K. Schreiber -

Elioff Johnson, C. Sherman

Niehaus’

The bill Was passed a_nd its title -agreed to.

H.F, No. 979, A bill for an act relatmg to health encouragmg
phllanthroplc support of hospitals; providing that funds derive:
from specified types of gifts or grants shall not be deducted from
the operating costs of a- hospltal proposmg new ‘law coded in
Minnesota Statutes, Chapter 144, .

The bill was read for the th:rd tlme and placed upon its fmal
passage.

The question was taken'on the passage of the bill and the roll
was caIled There were 127 yeas and 0 nays as follows

Those who voted in the afflrmatwe were.

Brandl Dempsé ,

Aasgness Anderson, R. Clark J

Ainley ~ Battaglia Brinkman _ Clark, K., Den Ouden
Anderson, B, Begich Byrne - Clawson - Drew :
Anderson, G, . Berkelman - Carlson,D,. . Dahlvang .. Eken.
Anderson,I. Blatz Carlson, L. Dean Elioff
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Ellingson
Erickson
Esau
Evans
Ewald
Fjoslien
Foraythe
Friedrich
Greenfield
Gruenes
Gustafson
Halberg
Hanson
Harens
Hauge
Haukoos
Heap
Heinitz
Himle
Hoberg
Hokanson

WEDNESDAY, APRIL

Hokr
Jacobs
Jennings
Johmson, C.
Johnson, D.
Jude
Kahn
Kaley
Kalis

Kelly
Knickerbocker
Kostohryz
Kvam
Laidig
Lehto
Lemen
Levi

Long
Ludeman
Marsh
McCarron

MeDonald
McEachern
Mehrkens
Metzen
Minne
Munger
Murphy
Nelsen, B,
Nelson, K.
Niehaus
Norton
Novak
Nysether
Q'Connor
Ogren
Olsen
Onnen

Otis
Peterson, B.
Peterson, D,
Piepho

15, 1981

Pogemiller
Redalen
Reding
Rees

Reif

Rice

Rodriguez, C.
Rodriguez, F.

Rose
Rothenberg
Samuelson
Sarna
Schafer
Schoenfeld
Schreiber
Shea
Sherman
Sieben, M
Simoneau
Skoglund
Stadum

The bill was passed and its title agreed to.
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Stowell
Stumpf
Sviggum
Swanson
Tomlinson
Valan -
Valento
Vanasek
Vellenga
Voss
Weaver
Welch
Welker
‘Wenzel
Wieser

Spkr. Sieben, H.

H. F. No. 997, A bill for an act relating to drivers licenses;
providing for the filing of photographic negatives; restrlctmg
the use of the negatives; amending Minnesota Statutes 1980,
Section 171.07, by adding a subdivision.

The bill was read for the third time and placed upon its fmal

passage.

The question was taken on the passage of the bill and the roll
was called. There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Aasness
Ainley

Anderson, B.
Anderson, G.

Anderson, I.

Anderson, R.

Battaglia
Begich
Berkelman
Blatz
Brandl
Brinkman

yrne
Carlson, D,
Carlson, L.
Clark, J.
Clark, K.
Clawson
Dahlvang
Dean
Dempae
Den Ouden
Drew
Eken
Elioff
Elingson

Erickson
Esau
Evans
Ewald
Fjoslien
Foraythe
Friedrich
Greenfield
Gruenes
Halberg
Hanson
Harens
Hauge
Haukoos
Heap
Heinitz
Himle
Hoberg
Hokanson
Hokr
Jacobs
Jennings
Johnson, C.
Johnson, D.
Jude

" Kahn

Kaley
Kalig
Kelly
Knickerbocker
Kostohryz
Kvam
Laidig
Lehto
Lemen
Levi

Long
Ludeman
Marsh
MeCarron
McDonald
McEachern
Mehrkens
Metzen
Minne
Munger
Murphy
Nelsen, B.
Nelson, K.
Niehaus
Norton
Nowvak"

Nysether
&’Connor
Ogren
Olaen
Onnen
Otis

Peterson, B.
Peterson, D.
Piepho
Pogemiller
Redalen
Reding
Rees

Reif

Rice
Rodnguez.
%odnguez F.

03e
Rothenberg
Samuelson
Sarna
Schafer
Schoenfeld
Schreiber
Shea

' Sherman

Sieben, M.
Simoneau
Skoglund
Stadum
Stowell
Stumpf
Sviggum,
Swanson
Tomlinson :-
Valan
Valento
Vanasek
Vellenga

Voss

. Weaver
Welch

Welker
Wenzel
Wieser

Spkr. Sleben, H.
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The bill was passed and its title agreed to.

H. F, No. 1015, A bill for an act relating to education; modi-
fying the provisions governing teachers placed on unrequested
leave of absence in experimental paired districts; amending

Minnesota Statutes 1980, Section 122.85, Subdivision 4.

The bill was read for the third time and placed upon its final

passage.

The question was taken on the passage of the bill and the roll
was called. There were 121 yeas and 4 nays as follows:

Those who voted in the affirmative were:

Asgness Esaun Kalis Q’Connor Sieben, M.
Anderson, B. Evans Kelly Ogren Simoneau
Anderson, G. Ewald Knickerbocker Olsen Skoglund
Anderson,I. Fjoslien Kostohryz Onnen Stadum
Anderson, R. Forsythe Kvam Otis Stowell
Battaglia Friedrich Laidig Peterson, B. Stumpf
Begich Greenfield Lehto Peterson,D. Sviggum
Berkelman Gruenes Lemen Piepho Swanson
Blatz Halberg Levi Pogemiller Tomlinson
Brandl Hanson Long Redalen Valan
Brinkman Harens Marsh Reding Valento
Byrne ‘Hauge MeCarron Rees Vanasek
Carlson, D. Haukoos McDonald Reif Vellenga
Carlson, L. Heap McEachern Rice Voss
Clark, J. Heinitz Mehrkens Rodriguez, C. Weaver
Clark, K. Himle Metzen Rodriguez, F. Welch
Clawson Hoberg Minne Rose ‘Wenzel
Dahlvang Hokanson Munger Rothenberg  Wieser
Dean Hokr Murphy Samuelson Wynia
Dempsey Jacobs Nelsen, B. Sarna Zubay
Drew Johnson, C, Nelson, K. Schafer Spkr, Sieben, H.
Eken Johnson, D. Niehaus Schoenfeld

Elioff Jude Norton Schreiber

Elingson Kahn Novak Shea

Erickson Kaley Nysether Sherman

Those who voted in the negative were:

Ainley Jennings Ludeman ' Welker

The bill was passed and its title agreed to.

H. F. No. 1070, A bill for an act relating to health; exempting
students in schools of dental assisting from the requirement of a
dental license; amending Minnesota Statutes 1980, Section
150A.05, Subdivision 2.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 126 yeas and 0 nays as follows:
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Those who voted in the affirmative were:

Aasness
Ainley

Anderson, B.
Anderson, G.

Anderson, I

Anderson, R.

Battaglia
Begich
Berkelman
Blatz
Brandl
Brinkman
Byrne
Carlson, D.
Carlson, L.
Clark, J.
Clark, K.
Clawson
Dahlvang
Dean
Dempsey
Den Ouden
Drew
Eken
Elioff
Ellingson

Erickson
Esau
Evans
Ewald
Fjoslien
Forsythe
Friedrich
Greenfield
Gruenes
Halberg
Hanson
Harens
Hauge
Haukoos
Heap -
Heinitz
Himle
Hoberg
Hokanson
Hokr
Jacobs
Jennings
Johnson, C.
Johnson, D.
Jude
Kahn

Kalis
Kelly
Knickerbocker
Kostohryz
Kvam
Laidig
Lehto
Lemen
Levi

Long
Ludeman
Marsh
McCarron
MceDonald
McEachern
Mehrkens
Metzen
Minne
Munger
Murphy
Nelsen, B.
Nelson, K.
Niehaus
Norton
Novak

Nysether
O’Connor
Ogren
Olsen
Onnen

Otis
Peterson, B.
Peterson, D.
Piepho
Pogemiller
Redalen
Reding
Rees

Reif

Rice

Rodriguez, C.
Rodriguez, F.

Rose
Rothenberg
Samuelson
Sarna
Schafer
Schoenfeld
Schreiber
Shea
Sherman

The bill was passed and its title agreed to.
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Sieben, M.
Simoneau
Skoglund
Stadum
Stowell
Stumpf
Sviggum
Swanson
Tomlinson
Valan
Valento
Vanasek
Vellenga
Voss
Weaver
Welch
Welker
Wenzel
Wieser
Wynia
Zubay
Spkr.Sieben,H.

H. F. No. 1080, A bill for an act relating to children; authoriz-
ing counties to establish muliidisciplinary child protection teams;
proposing new law coded in Minnesota Statutes, Chapter 6286.

The bill was read for the third time and placed upon its final

passage.

The question was taken on the passage of the bill and the roll
wag called, There were 125 yeas and ( nays as follows:

Those who voted in the affirmative were:

Aasness

Anderson, B. .
Anderson, G.

Anderson, 1.

Anderson, R.

Battaglia
Begich
Berkelman
Blatz
Brandl
Brinkman
Byrne
Carlson, D,
Carison, L.
Clark, J.
Clark, K.
Clawzon
Dahlvang
Dean

Dempsey
Den Ouden
Drew
Eken
Elioft
Ellingson
Erickson
Esau
Evans
Ewald
Fjoslien
Forsythe
Friedrich

Greenfield

Gruenes
Halberg
Hanson
Harens
Hauge

Haukoos
Heap
Heinitz
Himle
Hoberg
Hokanson
Hokr
Jacobs
Jennings
Johnaon, C.
Johnson, D.
Jude

Kahn
Kaley

Kalis

Keliy
Knickerbocker
Kostohryz
Kvam

Laidig
Lehto
Lemen
Levi

Long
Ludeman
Marsh
McCarron
MeDonald
McEacherr
Mehrkens
Metzen
Minne
Munger
Murphy
Nelsen, B.
Nelson, K.
Niehaus
Norton

Novak
Nysether
Q’Connor
Ogren
Qlsen
Onnen

Otis
Peterson, B.
Peterson, D,

- Piepho

Pogemiller

i
eding

Rees

Reif

Rice

Rodriguez, C.

Rodriguez, F.

Rose
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Rothenberg Shea Stowell Valento Welker
Samuelson Sherman Stumpf Vanasek Wenzel

Sarna Sieben, M. Sviggum Vellenga Wieser

Schafer Simeneau  Swanson Voss Wynia
Schoenfeld Skoglund Tomlinson Weaver Zubay
Schreiber Stadum Valan Welch Spkr. Sleben,

The bill was passed and its title agreed to.

H. F. No. 1120, A bill for an act relating to public safety;
authorizing the sale to and use by engineers of fireworks;

amending Minnesota Statutes 1980, Section 624.21.

The bill was read for the third time and placed upon its fmal

passage.

The question was taken on the passage of the bill and the roll
was called, There were 124 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Aasness Ellingson Jude Niehaus Schreiber
Ainley Erickson Kahn Norton herman
Anderson,B. Esau Kaley Novak Sieben, M.
Anderson, G. Evans Kalis Nysether Simoneau
Anderson,[. Ewald Kelly O'Connor Skoglund
Anderson, R. Fjoslien Kniekerbocker Ogren Stadum
Battaglia Fors Kostohryz Olsen Stowell
Begich Friedrich Kvam Onnen Stumpf
Berkelman Greentield Laidig Otis : Sviggum
Blatz Gruenes Lehto Peterson, B. Swanson
Brand] Halberg 'Lemen Peterson,D. Tomlinson
Brinkman Hanson Levi Piepho Valan
Byrne Harens Long Pogemiller Valento
Carlson, D, Hauge Ludeman Redalen Vanasek
Carlson, L. Haukoos Marsh Reding Vellenga
Clark, J. Heap MecCarron Rees Voss
Clark, K. Heinitz McDonald Rice - Weaver
Clawson Himle McEachern Rodriguez, C. Welch
Dahivang Hoberg Mehrkens Rodriguez, F. Welker
Dean Hokanson Metzen Rose Wenzel
Dempsey Hokr Minne Rothenberg  Wieser
Den Ouden Jacobs Munger Samuelson Wynia
Drew Jennings Murphy Sarna Zubay
Eken Johnson, C. Nelsen, B. Schafer Spkr, Sleben,H
Elioff Johnson,D.  Nelson, K.

Schoenfeld

The bill was passed and its title agreed to.

H. F. No. 1178, A bill for an act relating to the board of
medical examiners; allowing temporary suspension of physiciang’
licenses without a hearing under certain conditions; amending
Minnesota Statutes 1980, Section 147.021, by adding a subdi-
viaion.

The bill was read for the third time and placed upon its final
passage.
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The question was taken on the passage of the bill and the roll
was called, There were 124 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Aasness
Ainley
Anderson, B,
Anderson, 1.
Anderson, R.
Battaglia
Begich
Berkelman
Blatz
Brandl
Brinkman
Byrne
Carlson, D,
Carlson, L.
Clark, J.
Clark, K.
Clawson
Dahlvang
Dean
Dempsey
Den Quden
Drew

Eken

Elioff
Ellingson

Erickson
Esau
Evans
Ewald
Fjoslien
Foraythe
Friedrich
Greenfield
Gruenes
Halberg
Hanson
Harens
Haunge
Haukoos
Heap
Heinitz
Himle
Hoberg
Hokanson
Hokr
Jacobs
Jennings

Johnson, C.
Johnson, D.

Jude

Kahn

Kaley

Kalis

Kelly
Knickerbocker
Kostohryz
Kvam
Laidig
Lehto

Mehrkens
Metzen
Minne
Munger
Murphy
Nelsen, B.
Nelson, K.
Niehaus

Norton
Novak
Nysether
O’Connor
Ogren .
Olsen
Onnen

. Otis

Peterson, B.
Peterzon, D.
Piepho
Pogemiller
Redalen
Reding

Rees

Reif

Rice
Rodriguez, C.

‘Rodriguez, F.
Ros

e
Rothenberg
Samuelson
Sarna
Schafer
Schoenfeld

The bill was passed and its title agreed to.

Schreiber
Sherman

Sieben, M.
Simoneau

- Skoglund

Stadum
Stowell

 Stumpf

Sviggum
Swanson

* Tomilinson

Valan
Valento
Vanasek
Vellenga
Voss
Weaver
Welch
Welker
Wenzel
Wieser
Wynia
Zubay

Spkr. Sieben, H.

HF. No. 1281, A bill for an act relating to sta.te lands; dlrect-
ing conveyance of certain lands in Washmgton County.

The bill was read for the third tlme and placed upon its final

passage.

The question was taken on the passage of the b111 and the roll'
was called, There were 125 yeas and 0 nays as follows: B

Those who voted in the affirmative were:

Aasness
Ainley
Anderson, B,
Anderson, G.
Anderson, 1.
Anderson, R.
Battaglia
Begich
Berkelman
Blatz

Brand!
Brinkman
Byrne
Carlson, D.
Carlaon, L,
Clark, J.

Clark, K.
Clawson
Dahlvang
Bean
empsey
Den Ouden
Drew
Eken
Elioff
Ellingson
Erickson
Esau
Evans
Ewald
Fjoalien
Forsythe

Friedrich
Greenfield
Gruenes
Gustafson
Halberg
Hanson
Harens
Hauge
Havkoos
Heap
Heinitz
Hoberg
Hokanson
Hokr
Jacobs
Jennings

Johnson, C. -
Johnson, D.
Jude

Kahn

Kaley

Kalis

Kelly
Knickerbocker
Kostohryz

- Kvam
Laidig

Lehto
Lemen
Levi
Long
Ludeman

Marsh
McCarron
MeDonald
McEachern

- Mehrkens

Metzen
Minne
ﬂungﬁr
urphy
Nelsen, B.
Nelson, K.
Niehaus

.Norton

Novak
Nysether
O’Connor
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Cgren
Qlsen
Onnen
Otis
Peterson, B.
Peterson, D.
Piepho
Pogemiller
alen
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Reding

- Rees

Reif

Rice
Rodriguez, C.
Rodriguez, F.
Rose
Rothenberg
Samuelson

Sarna
Schafer
Schoenfeld
Schreiber
Sherman
Sieben, M.
Simoneaun
Skoglund
Stadum

Stowell
Stumpf
Sviggum
Swanson
Tomlinson -
Valan
Valento
Vanasek
Vellenga

The bill was passed and its title agreed to.

[35th Day

Voss -

Weaver

Welch

Welker

Wenzel

Wieser

Wynia

Zubay :
Spkr. Sieben, H.

H. F. No. 1237, A bill for an act relating to the city of Blaine;
permitting all council members to serve on the housing and rede-
velopment authority.

The bill was read for the third time and placed upon its final

passage.

The question was taken on the passage of the bill and the roll
was called. There were 124 yeas and 2 nays as follows:

Those who voted in the affirmative were:

Aasgness
Ainley
Anderson, B.
Anderson, G.
Anderson, 1.
Anderson, R.
Battaglia
Begich
Berkelman
Blatz
Brandl
Brinkman
Byrne
Carlson, D.
Carlson, L.
Clark, J.
Clark, K.
Clawson
Dahlvang
Dean
Dempse;
Den Cuden
Drew

Eken

Elioff

EHingson
Erickson
Esan
Evans

Forsythe
Greenfield
Gruenes
Gustafson
Halberg
Hanson
Harens
Hauge
Haukoos
Heap
Heinitz
Himle
Hoberg
Hokanson
Hokr
Jacobs
Jennings
Johnson, C.
Johnson, D.

Jude

Kahn

Kaley

Kalis

Kelly
Knickerbocker
Kostohryz
Kvam

McCarron
McDonald
Mehrkens
Metzen
Minne
Munger
Murphy
Nelgen, B.
Nelson, K.
Niehaus

Norton
Novak
Nysether
Q’Connor
Ogren
Olsen
(nnen

Otis
Peterson, B.
Peterson, D.
Piepho
Pogemiller
Redalen
Reding
Reea

Reif

Rice
Rodriguez, C.
Rodriguez, F.
Rose .
Rothenberg
Samuelson
Sarna
Schafer
Schoenfeld

Those who voted in the negative were:

Friedrich

McEachern

The bill was passed and its title agreed to.

Schreiber
Sherman
Sieben, M.
Simoneau
Skoglund
Stadum
Stowell

Stumpf

Sviggum
Swanson
Tomlinson
Valan
Valento
Vanaszek
Vellenga
Voss
Weaver
Welch
Welker
‘Wenzel
Wieser
Wynia
Zubay
Spkr. Sieben, H.

H. F. No. 1269, A bill for an act relating to energy; providing
for the confidentiality of certain energy data; changing the
duties of Minnesota energy agency; subdivision regulations:
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extending biomass center plan deadline; amending Minnesota
Statutes 1980, Sections 116H.08; 116H.19, Subdivision 1; 462.-
358, Subdivision 2a; proposing new law coded in Minnesota Stat-

utes, Chapter 15.

The hill was read for the third time and placed upon its final

passage.

The question was taken on the passage of the bill and the roll
was called. There were 122 yeas and 5 nays as follows:

Those who voted in the affirmative were:

Aasness Evans Kaley Novak Sherman
Ainley Ewald Kalig Nysether Sieben, M.
Anderson, B. Fjoslien Kelly O’Connor Simoneau
Anderson, G. Forsythe Knickerbocker Olsen Skoglund
Anderson,l. Friedrich Kostohryz Onnen Stadum
Amnderson, R. Greenfield Kvam Otis Stowell
Battaglia Gruenes Laidig Peterson, B.  Stumpf
Begich Gustafson Lehto Peterson,D. Sviggum
Berkelman Halberg Lémen Piepho Swanson
Blatz Hanson Levi Pogemiller ‘Tomlinson
Brand! Harens Long Redalen alan
Brinkman Hauge Ludeman Reding Valento
Byrne Haukoos Marsh Rees Vanasek
Carlson, D. Heap MeCarron Reif Vellenga
Carlson, L. Heinitz McDonald Rice Voss
Clark, J. Himle McEachern Rodriguez, C. Weaver
Clawson Hoberg Mehrkens Rodriguez, F. Welch
Dahlvang Hokanson Metzen Roge Wenzel
Dempsey Hokr Minne Rothenberg  Wieser
Drew Jacobs Munger Samuelson Wynia
Eken Jennings Murphy Sarna Zubay
Elioff Johnson, C. Nelsen, B. Schafer Spkr. Sieben, H.
Ellingson Johnson,D.  Nelson, K. Schoenfeld

Erickson Jude Niehaus Schreiber

Esau Kahn Norton Shea -

Those who voted in the negative were:

Clark, K.

Dean

Den Quden

Ogren

The bill was passed and its title agreed to.

Welker

CONSIDERATION UNDER RULE 1.10

Pursuant to rule 1.10, Sieben, M., requested immediate con-
sideration of H. F. No. 12,

CALL OF THE HOUSE

On the motion of Otis and on the demand of 10 members, a
call of the House was ordered. The following members answered
to their names:
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Aasness Ellingson Johnson, D. = Nichaus - Bchreiber
Ainley Erickson . Jude Norton Shea
Anderson,B. Esau Kahn " Novak Sherman
Anderson, G, Evans : Kaley Nysether Sieben, M.
Anderson,I. Ewald Kalis O'Connor “Simoneau
Anderson, R. Fjoslien Kelly Ogren Skoglund
Battaglia Forsythe Knmkerbocker Olsen Stadum
Begich ‘Friedrich Kostohryz Onnen Stowell
Berkelman Greenfield Kvam Otis Stumpf
Blatz Gruenes Lajdig Peterson, B.  Sviggum
Brand! Gustafson Lehto . Peterson,D. Swanson
Brinkman Halberg Lemen - Piepho Tomlinson
Byrne Hanson Levi Pogemiller Valan
Carlson, D. Harens Ludeman Redlng Valento
Carlson, L. Hauge Marsh Rees Vanasek
Clark, J. Haukoos MeCarron Reif Vellenga
Clark, K. Heap - ' MeDonald Rice Voss
Clawson Heinitz McEachern Rodriguez, C. Weaver
Dahlvang Himle Mechrkens Rodriguez, F. Welch
Dean . Hoberg . Metzen Rose Welker
Dempsey -Hokanson Minne Rothenbherg Wenzel
Den Ouden -Hokr Munger Samuelson -Wieaer
Drew Jacobs Murphy Sarna Wynia
Eken . Jennings Nelsen, B, Schafer Zubay
Elioft ) Johnson, C. Nelson, E. Schoenfeld Spkr. Sleben,

Eken mbved that further proceedings of the roll call be dis-
pensed ‘with and that the Sergeant at Arms be instructed to
bring én the absentees. The motion prevailed and it was 80
ordere

H. F. No. 12 was reported to the house.

Rodnguez, C., moved to amend H. F. No. 12, the second
eng'rossment as follows:

Page 2, line 2, after the penod insert “In determining ‘the
need for mtenm rates, the commission may consider factors
relating to the amiicipated costs of the utility during the nine
month period begmm.ng three months after the filing . for in-
creased mtes

Page 2, lme 16, after “only” msert “ (1 )“

Page 2, line 22, cha.nge the perlod to a comma and msert “and
(2) an allowance for probable inereases in interest and operating
costs during the period beginning three maonths after the filing
for a rate increase and ending on the amticipated date of the
“final determination” as defined in subdivision 2.”

Page 4, after line 2, msert “In determining the mneed for
interim mtes the commission may consider factors relating to
the antzmpated costs of the telephone company during the nine
month penod begmmng three months after the filing for in-
creased rates.”

Page 4, line 15, after “only” insert “: (1)”
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Page 4, line 21, change the period to a comma and insert “and
(2) arn allowance fo'r probable increases in interest and operaling
costs during the period beginning three months after the filing
for a rate increase and ending on the anticipated date of the
“fingl determination” as defined in subdivisiom 2.”

The motion prevailed and the amendment was adopted.

Novak moved to amend H. F. No. 12, as amended, the second
engrossment, as follows:

Page 5, line 19, delete “the day following final enactment”
and ingert “Jenuary 1, 1982"

The motion prevailed and the amendment was adopted.

Shea moved to amend H. F. No. 12, as amended, the second
engrossment, as follows:

Page 3, line 12, delete “one year” and insert “siz months”
Page 38, line 15, delete “one” and insert “siz month”

Page 3, line 16, delete “year”

Page 5, line 11, delete “one year” and insert “siz months”
Page b, line 14, delete “one’” and insert ‘F‘éia:‘ month”
Pzage 5, line 15, delete “year”

The motion prevailed and the amendment was adopted.

H. F. No. 12, A bill for an act relating to public utilities;
requiring commission approval of interim rate changes; amend-
ing Minnesota Statutes 1980, Sections 216B.16, Subdivision 3;
and 237.075, Subdivision 3.

The bill was read for the third time, as amended, and placed
upon its final passage.

The questlon was taken on the passage of the bill and the roll
was called. There were 69 yeas and 57 nays as follows:

Those who voted in the éffirm:itive were:

Anderson, B. Byrne Den Quden Gustafson Johnson, C.
Anderson,I. Carlgon, L. Eken Hanson Jude
Battaglia Clark, J. Elioff Harens Kahn
Begich Clark, K. Ellingson Hauge Kelly
Berkelman Clawson Fjoslien - Hokanson Kostohryz

Brandl Dahlvang Greenfield - Jacobs Lehto
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Long Novak Reding Schoenfeld Vanasek
McCarron O’Connor Rice Shea Vellenga
Metzen Ogren Rodriguez, C. Sieben, M, Voss

Minne Onnen Rodriguez, F. Simoneau Welch

Munger QOsthoff Rose Skoglund Wenzel
Murphy Otis Rothenberg  Stumpf Wynia

Nelson, K. Peterson, D, Samuelson Swanson Spkr., Sieben, H.
Norton Pogemiller Sarna Tomlinson

Those who voted in the negative were:

Aasness Ewald Johnsgon, D. Nelsen, B. Stadum

Ainley Forsythe Kaley Niehaus Stowell
Anderson, R. Friedrich Knickerbocker Nysether Sviggum
Blatz Gruenes Kvam Olsen Valan
Brinkman Halberg Laidig Peterson, B.  Valento
Carlson, D. Haukoos Lemen Piepho Weaver
Dean Heap Levi Redalen Welker
Dempsey Heinitz Ludeman Rees Wieser
Drew Himle Marsh Reif Zubay
Erickson . Hoberg. McDonald Schafer

Esau Hokr McEachern Schreiber

Evans Jennings Mehrkena Sherman

The bill was passed, as amended, and its title agreed to.

CALENDAR

H. F. No. 182, A bill for an act relating to commerce; revising
the small loan act; increasing the loan amount which determines
the necessity of obtaining a license; increasing the amount of
liquid assets which must be maintained by a licensee; allowing
certain purchasers of accounts to cobtain a license; providing
for the regulation of closings of licensees on holidays and week-
ends; providing for examinations at the commissioner’s discre-
tion; allowing the use of certain mechanical or electronic data
processing methods to be used as books of acecount; allowing
alternative compliance on certain rates of charge statements;
allowing certain loans to be secured by real estate; restating
maximum rates and charges; regulating licensee provisions con-
cerning certain insurance in connection with loans made; allow-
ing industrial loan and thrifts to make secured or unsecured

. loans on the terms, rates, and conditions permitted licensees; pro-
viding remedies; defining terms; providing for miscellaneous
clarifications and revisions; amending Minnesota Statutes 1980,
Sections 53.04, by adding a subdivision; 56.01; 56.02; 56.04;
56.07; 56.09; 56.10; 56.11; 56.12; 56.14; 56.15, Subdivision 1;
56.16; 56.17; 56.18; 56.19; 56.26; 834.02; 334.03; and pro-
posing new law coded in Minnesota Statutes, Chapter 56; repeal-
ing Minnesota Statutes 1980, Sections 53.04, Subdivisions 3, 4,
6, and 7; 53.051; 56.06; 56.13; 56.15, Subdivision 2; and 56.20.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 72 yeas and 42 nays as follows:
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Those who voted in the affirmative were:

Aasness
Ainley

Anderson, B.
Anderson, R.

Battaglia |
Begich
Berkelman
Blatz
Brinkman
Byrne
Carlson, D.
Carlson, L.
Dahlvang
Dean

Den Ouden

" Drew

Erickson
Esau
Evans
Ewald
Fors
Friedrich
Gruenes
Halberg
Hanson
Harens
Hauge
Haukoos
Heap
Heinitz

Himle: Mehrkens
Hokanson Metzen
Jacobs "Munger
Jennings Niehaus
Johnson, C. Norton
Johnson, D. Novak
Kaley Nysether
chkerbocker Qlsen
Kvam L Redalen
Laidig Rees
Lemen o8¢

Levi Rothenberg -
Ludeman Schafer
Marsh Sherman
McEachern Sieben, M.

Those who voted in the negative were:

Anderson, G.

Anderson, 1.
Brandl
Clark, J.
Clark, K.
Eken

Elioff
Ellingson
Fjoalien

Greenfield
Gustafzon
Jude :

. Kahn

Kelly
Kostohryz
Long -

McCarron™

Minne

Murphy Rice
Nelson, K. Rodriguez, C.
i+ Q*Connor Rodriguez, F.
Ogren Samuelson
Onnen Sarna
QOsthoff Schoenfeld
Otis Shea
Peterson, D. Simoneau
Reding Skoglund

The bill was passed and its title agreed to.

CALL OF THE HOUSE LIFTED

1745

Stadum
Stowell
Sviggum
Swanson
Tomlinson
Valan

" Voss

Weaver

Welker

‘Wengzel

Zubay

Spkr. Sieben, H.

Stumpf
Vanasek
Vellenga
Welch
Wieser
Wynia

Simoneau moved that the call of the House be dispensed with.
The motion prevailed and it was so ordered.

CALENDAR, Continued

H. F. No. 449, A bill for an act relating to courts; providing
that court reporter salaries shall be set by the district court
administrator after consultation with the chief judge; amending
Minnesota Statutes 1980, Sections 486.05, Subdivision 1; and

487.11, Subdivision 2.

The bill was read for the third tlme and placed upon its final

passage.

The question was taken on the passage of the bill and the roll
was called. There were 110 yeas and 13 nays as follows:

Those who voted in the affirmative were:

Aasness
Ainley

Anderson, B.

Anderson, I.

Anderson, R.

Begich
Berkelman
Blatz

Brandl
Brinkman
Byrne
Carlson, L.
Clark, J.
Clark, K
Clawson
Dahlvang

Dean Evans
Dempsey Ewald
Den Ouden Fjoslien
Drew Friedrich
Eken Gruenes
Elioff Gustafson
Ellingson Halberg
Esau . Hanson

Harens
Hauge
Haukoos
Heap
Heinitz
Himle

~ Hoberg
Jacobs
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Jennings
Johnson, C.
Johnson, D.
Jude

Kahn

Kaley

Kalig
Knickerbocker
Kostohryz
Kvam

JOURNAL OF THE HOUSE

Long
Ludeman

Marsh
McDonald
McEachern
Mehrkens
Metzen
Minne
Munger
Murphy
Nelsen, B.
Nelson, K.
Niehaus
Norton

Nowvak
Nysether
O’Connor
Ogren

- Olsen

Onnen
Otis ‘
Peterson, D.

- Piepho

Reding

Rees

Reif

Rice
Rodriguez, C.

[35th Day

Rodriguez, F. Stowell

Rose

* Rothenberg

Samuelson
Sarna
Schafer
Schoenfeld

- Schreiber

Shea
Sherman
Sieben, M.
Simoneau
Skoglund
Stadum

Those who voted in the negative were:

Anderson, G.
Carlgon, D.
Erickson

Forsythe
Greenfield
Kelly

MeCarron
Qsthoff
Pogemiller

:Redalen

Swanson
Welch

The bill was passed and its title agreed to.

Stumpf
Sviggum
Tomlinson
Valan

_ Vanasek

Vellenga

Voss

‘Weaver
Welker

‘Wenzel

Wieser

Zubay

Spkr. Sieben, H.

Wynia

H. F. No. 569, A bill for an act relating to housing ; providing
new standards and procedures for disclosing conflicts of interest
for commisgioners and employees of housing and redevelopment
authorities; establishing penalties; proposing new law coded in
Minnesota Statutes, Chapter 462; repealing Minnesota Statutes
1980, Section 462.431. '

The bill was read for

passage.

the third time and placed upon its final

The questioh was taken on the passage of the bill and the roil
was called. There were 122 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Anasness
Ainley
Anderson, B.
Anderson, G.
Anderson, 1.
Andergon, R.
Battaglia
Begich
Berkelman
Blatz

Brand!
Brinkman
Byrne
Carlson, D.
Carlson, L.
Clark, J.
Clark, K,
Clawsaon
Dahlvang
Dean
Dempaey
Den Ouden

Elioff
Ellingzon
Erickson
Esan
Evans
Ewald
Fjoslien
Porsythe
PFriedrich
Greenfield -
Gruenes
Gustafson
Halberg
Hazanaon
Harens
Hauge

Haukoos-

Heap
Heinitz
Himle

~ Marsh
* McCarron

Hokanson
Hokr
Jacoba
Jennings
Johnson, C.
Johngon, D.
Jude
Kaloy

aley
Kalis
Kelly
Knickerbocker
Kostohryz
Kvam
Laidig
Lehto
Lemen
Levi
Long
Ludeman -

McDonald
McEachern .

Mehrkens
Metzen
Minne
Munger
Murphy
Nelson, K.
Niehaus
Norton
Novak
Nysether
Q’Connor
QOgren
Olsen
Onnen

. QOsthoff

Otis
Peterson, B.
Peterson, D.

- Piepho

Pogemiller

Redalen
Reding

Rees

Reif

Rice
Rodriguez, C.
Rodriguez, F.
Rose
Rothenberg
Samuelson

‘Schoenfeld

Sehreiber
Shea
Sherman
Sieben, M.
Simoneau
Skoglund
Stadum
Stumpf
Sviggum
Swanson
Tomlinson
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Valento Voss Welker Wynia® Spkr. Sieben, H
Vanasek Weaver ‘Wenzel Zubay
Vellenga Welch Wieser

The bill was passed and its title a'greed to.

H. F. No, 588 was reported to the House and given its third
reading.

UNANIMOUS CONSENT

Anderson, B., requested unanimous consent to offer an amend-
ment. The request was granted.

Anderson, B., moved to amend H. F. No. 588, the first en-
grossment, as follows: A

Page 2, line 1, delete everything after the peﬁod é.nd insert

S If eredit 18 extended pursuant to an overdraft checking plan
on the day on which an inerease in the periodic rate of finance
charge i3 made effective pursuant to this section, the rate in
effect prior to the increase shall be the maximum lawful rate
chargeable.on the amount of credit so extended until that credit
is fully repaid according to the terms of the plan.” :

Page 2, delete l1nes 2 a.nd 3
The motlon prevalled and the amendment was adopted

H. F. No. 588, A bill for an act relating to financial mstltu-
tions; providing for maximum interest rates on overdraft check-
ing Ioans, amending anesota Statutes 1980, Section 48.185,
Subdlvmmn 3.

The bill was read for the third tlme, a8 amended and placed
upon its final passage

The question was taken on the nassage of the bill and the'roll
was called. There were 59 yeas and 63 nays as follows

Those who voted in the a.fflrmatlve were :

Aasness Erickson Heinitz =  Mehrkens = Schafer

Ainley - Esan Himle Nelsen, B. Sherman
Anderson, B. Evans Hoberg Niechaus -  Stadum
Anderson, R.. Ewald . Jennings Nysether Sviggum
Berkelman Fjoslien Johnson, C. Qlsen Valan
Blatz ] ~ Forsythe _ Johnson, D. Onnen Valento
Brandl Friedrich - Kaley Otis Welch
Brinkman Gruenes . " 'Kalis Peterson, B. Welker
Dean Halberg . . Knickerbocker Piepho Wenzel
Dempsey Hauge Kvam Rees Wieser
Den Ouden Haukoos Ludeman Rodriguez, F. Zubay

Eken ’ Heap ~ -McDonald Rothenberg
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Those who voted in the negative were:

Anderson, G. Ellingson Lehto Osthoff Simoneau
Andersgon,l. Greenfield Lemen Peterson, D.  Skoglund
Battaglia Gustafson Long Reding Stumpf
Begich Hanson MeCarron Reif Swanson
Byrne Harens MeEachern Rice Tomlinson
Carlson, D, Hokanson Minne Rodriguez, C. Vanasek
Carlson, L. Hokr Munger Rose Vellenga
Clark, J. Jacobs Murphy Samuelson Voss
Clark, E. Jude Nelson, K. Sarna Weaver
Clawsen Kahn Norton Schoenfeld Wynia
Dahlvang Kelly Novak Schreiber Spkr. Sieben, H.
Drew Kostohryz Q’Connor Shea

Elioff Laidig Ogren Sieben, M

The bill was not passed, as amended.

Murphy was excuged at 4:20 p.m.

H. F. No. 743, A bill for an act relating to energy; requiring
the prov:smn of fuel payment locations; propoamg new law
coded in Minnesota Statutes, Chapter 116H.

The bill was read for the third time and placed upon its final
passage. ‘

The question was taken on the passage of the bill and the roll
was called. There were 67 yeas and 68 nays as follows:

Those who voted in the affirmative were:

Anderson, B. Eken Kahn Osthoff .. Skoglund

Anderson,l. Elioff Kelly Otis Stumpf
Battaglia Ellinggon Lehto Peterson, D. Tomlinson -
Begie Greenfield Long Pogemiller Vanasek
Berkelman Gustafson MeCarron Rice Vellenga
Brandl Hanson Metzen Rodriguez, C. Vosa’
Byme Harens Minne Rodriguez, P, Wenzel
Carlson, L. Hauge Munger Samuelson Wynia
Clark, J. Hokanson Nelson, K. Sarna Spkr. Sieben, H.
Clawaon Jacobs Norton Shea

Dahlvang Johnson, C. Novak Sieben, M,

Drew Jude Ogren Simoneau

Those who voted in the negative were:

Aasness Erickson Heap Laidig : Onrien
Ainley Esau Heinitz Lemen Peterson, B.
Anderson, G. Evans Himle - Levi Piepho
Anderson, R. Ewald Hoberg Ludeman Redalen
Blatz Fjoslien Hokr Marsh Rees
Brinkman Foraythe Jennings - MeDonald Reif
Carlgon, D, Friedrich Johnsgon, D. Mehrkens Rose

Dean Gruenes Kaley Nelsen, B. Rothenberg
Dempsey Halberg Kalis Niehaus Schafer

Den Ouden Haukoos Knickerbocker Nysether
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Schoenfeld Stadum " Swanson Weaver Wieger
Schreiber Stowell Valan Welch Zubay
Sherman Sviggum Valento Welker

The bill was not passed.

MOTION FOR RECONSIDERATION

Onnen moved that the vote whereby H. F, No. 12, as amended,
was passed under rule 1,10 be now reconsidered.

A roll call was requested and properly seconded,

CALL OF THE HOUSE

On the motion of Onnen and on the demand of 10 members,
a call of the House was ordered. The following members an-
swered to their names:

Aasness
Ainley

Andersen, B.
Anderson, G.

Anderson, I,

Anderson, R.

- Battaglia
Begich
Berkelman
Blatz
Brandl
Brinkman
Byrne
Carlson, D.
Carlso:
Clark, J.
Clark, K.
Clawson
Dahlvang
Dean
Dempsey
Den Ouden

- Eljoff
Ellingson

Erickson
Esau
Evans
Ewald
Fjoslien
Farsythe
Friedrich
Greenfield
Gruenes
Gustafson
Halberg
Hanson
Harens
Hauge
Haukoos
Heap
Heinitz
Himle
Hoberg

- Hokanson

Hokr
Jacohs
Jenningsa

Johnson, C.
Johnson, D.

Jude

Kahn
Kaley
Kalis
Kell;lr(
Knickerbocker
Kostohryz
Kvam
Laidig
Lehto
Lemen
Levi
Long
Ludeman
Marsh
MecCarron
MecDonald-
McEachern
Mehrkens
Metzen
Minne
Munger
Nelsen, B.
Nelson, K.,
Niehaus
Norton
Novak

ysether

Q'Connor
Ogren
Olsen
Onnen
Qsthoff
Otis
Peterson, B.

Pogemiller
Redalen
Reding

Reea

Reif

Rice

Rodriguez, C.
Rodriguez: F.

ose
Rothenberg
Samuelson
Sarns
Schafer
Schoenfeld
Schreiber
Shea

Sherman
Sieben, M.
Simoneau

Spkr. S)eben H.

The question recurred on the Onnen motion for 'reconsidem-
tion of H. F. No, 12, as amended, and the roll was called. There
were 61 yeas and 66 nays as follows:

Those who voted in the affirmative were:

Aasness
Ainley
Anderson, B.

Anderson, R.

Blatz
Carlson, D.
Dean
Dempse
Den Ouden
Drew

Erickson
Ezau

Evans

Ewald
Fjoglien
Forsythe
Friedrich
Gruenes
Halberg
Haukoos

Heap
Helmtz :
Himle
Hoberg
Hokr
Jennings
Johnson, D,

- Kaley

Knickerbocker
Kvam

Laidig
Lemen

McDonald
Mehrkens
Nelsgen, B.
Niehaus

Nysether

QOlsen
Onnen
Peterson, B.
Piepho
Redalen
Rees

Reif

Rose
Rothenberg
Schafer
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Schreiber
Sherman
Stadum
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Stowell

Sviggum
Valan

Valento
Weaver
Welke;'

- 'Wieser

Those who voted in the negative were:

Anderson, G.

Anderson, I,
Battagiia
Begich
Berkelman
Brandl
Brinkman
Byrne
Carlson, L.
Clark, J.
Clark, K.
Clawson -
Dahlvang -
Eken

Elioff-. -
Ellingson

. Greenfield .

Gustafson
Hanson
Harens
Hauge -
Hokanson
Jacobs

Johnson, C.'
d

Jude

Kahn
Kalis
Kelly

Kostohryz
Lehto

"Long

McCarrbn

McEachern

Metzen

‘Minne -

Munger

.. Nelson, K.
‘Norton ’

Novak
O'Connor

Ogren
Ogé‘heoff

‘The motion did not prevail.

. Otis -

Peterson, D.
Pogemiller

. Reding

Rice

Rodriguez, C.
Rodriguez, F.

Samuelson

Sarn
Schbenfeld
Shea.
Sieben, M
Simoneau
Skoglund

CALL OF THE HOUSE LIFTED

[(35thk Day

Zubay .

Stumpf
Swanson

.. Tomlinson

Vanasek
Yelenga
Voss

‘Welch -

Wenzel
Wynia
Spkr. Sieben, H.

Schreiber moved tha.t the call of the House be dlspensed w1th
The motlon preva.iled and it was so ordered.

CALENDAR, Continued

H. F. No. 817, A bill for an act relating to edtxcatlon per-
mitting the operatlon of single sex wrestling teams; a.mendmg
Minnesota Statutes 1980, Sectlon 126 21, Subdivison 3.

The bill was read for the th:rd tlme and placed upon its final

passage.

The questlon was taken on the passage of the b111 and the roll
was called. There were 112 yeas and 12 nays as follows:

Those who voted ,in _the affirmative were:

Aagness
Ainley

Anderson, B.
Anderson, G.

Anderson, |,

Anderson, R.

Battaglia -
Begich
Berkelman
Blatz
Brandl
Brinkman
Carison, D,
Carlson, L
Clawson
Dahlvang

Bea.n
empse
Deng tﬂn
Drew
Eken
Elioff
Ellingson

Erickson
"Esan

Evans
Ewald
Fjoslien
Friedrich
Gruenes
Halberg
Hanson

Earens ’
2
Haugeos

Hemltz
Himle
Hoherg

Hokanson

Hokr

“Jacobs

Jennings

Johnson, C.
Johnson, D. -

Jude
Kalis
Kelly

Knickerbocker Niehaus-

" Kostohry:

No

Kvam Nysether
Laidig L OConnor o
Lemen gren
Levi O
Ludeman Onnen -

“"Marsh QOtis

© McCarron Peterson, B.
MeDonald Piepho .
McEachern - Redalen
Mehrkens Reding
Metzen Rees
Minne Reif
Munger Rice
Nelaen, B,

Rodriguez, C.
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Rodriguez, F. Schreiber Stowell Vanasek Wieser -

Rose Shea Stumpf Vellenga ‘Wynia
Rothenberg Sherman Sviggum Voss Zubay
Samuelson Sieben, M, Swanson Weaver Spkr, Sieben, H.
Sarna Simonean Tomlinson Welch

Schafer Skoglund Valan Welker

Schoenfeld Stadum Valento - Wenzel

Those who voted in the negative were:

bsthoff -

Byrne Gustafson Lehto Pogemiller
Clark,J. = Kahn Long Peterson, D.
Greenfield Kaley Norton

The biIl' wag passed and its title agreed to.

H. F. No. 893, A bill for an act relating to transportation;
authorizing the purchase of the closed combination railroad and
highway bridge connecting St. Paul Park in Washington County.
and Inver Grove Heights in Dakota County, and authorizing its
operation as a toll bridge by a private business entity; providing
for the regulation of the operation and maintenance of the
bridge and the establishment of maximum toll charges by the

counties of Washington and Dakota.

The bill was read for the third time and placed upon its final

passage. .

The question was taken on the passage of the bill and the roll
was called. There were 119 yeas and 5 nays as follows:

Those who voted in the affirmative were:

Asngness
Ainley
Anderson, B.
Anderson, L.
Anderson, R.
Battaglia
Begich
Berkelman
Blatz
Brandl
Brinkman
Byrne
Carlgon, L.
Clark, J.
Clark, K.
Clawson
Dahlvang
Dean
Dempsey
Den Ouden
Drew

Eken

Elioff
Ellingson

Erickson
Esau
Evans
Ewald
Fjoslien
Friedrich
Greenfield
Gruenes.
Gustafson
Halberg
Hanson
Harens
Hauge
Haukooa
Heap
Heinitz
Himle
Hoberg
Hokanson

‘Hokr

Jacobs

~Jennings
Johnson, C.
Johnson, D.

Jude

Kahn
Kaley
Ealis

Kelly
Enickerbocker
Kostohryz
Evam
Laidig
Lehto
Lemen
Levi

Long
Ludeman
Marsh :
McDonald
McEachern
Mehrkens
Metzen
Minne
Munger
Nelsen, B.
Nelson, K.
Niehaus

Norton
Novak
Nysether
Q’Connor
Ogren
Qlsen
Onnen

Otis
Peterson, B.
Peterson, D.
Piepho
Pogemiller

Rodriguez, C.
Rodriguez, F.

Rose
Rothenberg
Samuelson
Sarna
Schafer
Schoenfeld

'Schreiber

Shea
Sherman
Sieben, M.
Simoneau
Skoglund
Stadum
Stowell
Stumpf
Sviggum
Swanaon
Tomlinson
Valan
Valento
Vellenga
Weaver
Welch
Welker
Wenzel
Wieser
Wynia
Zubay
Spkr. Sieben, H.
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Those who voted in the negative were:

Anderson, G. Osthoff Rice Vanasek Voas

The bill was passed and its title agreed to.

H. F. No. 912, A bill for an act relating to Minnesota Statutes;
correcting erroneous, ambiguous, omitted and ohsolete refer-
ences and text; eliminating redundant, conflicting and super-
seded provisions; reenacting certain laws; amending Minnesota
Statutes 1980, Sections 10.80; 12.03, Subdivision 9; 12.25, Sub-
division 1; 15.0412, Subdivision 4d; 15.1611, Subdivisions 1 and
2; 15.1621, Subdivision 2; 15.163, Subdivision 6; 15.166, Subdi-
visions 1, 2 and 4; 15.1671; 15.50, Subdivision 1; 15.61, Sub-
division 2; 16.172; 16.822, Subdivisions 3 and 6; 17.72; 17B.23;
27.01, Subdivision 1; 31.58; 32A.04, Subdivision "1; 35.067;
40.05, Subdivision 4; 40.071: 43,12, Subdivision 19; 43.126,
Subdivisions 1 and 2; 48.24, Subdivision 2; 43.323, Subdivision
3; 47.208; 48.88, Subdivision 2; 50.14, Subdivision 5, as reen-
acted; 55.15; 60A.23, Subdivision 8; 62A.152, Subdivision 2;
62D.22, Subdivision 6; 62D.28, Subdivisions 2 and 3; 65B.05;
65B.06, Subdivision 2; 65B.71, Subdivision 2; 69.031, Subdivi-
sion 5; 69.29: 72A.20, Subdivision 15; 72C.11; 79.84, Subdivi-
gion 1; 84.55; 84A.562; 84B.05; 90.195; 92.36; 93.45, Subdivision
2; 111,09, Subdivision 2; 111.11; 111.31; 111.36; 111.78; 112.43,
Subdivision 2; 115.34, Subdivision 1; 116.02, Subdivision 3; 116.-
06, Subdivision 1; 116.10; 122,532, Subdivision 3; 144.125; 144 -
653, Subdivision 1; 144.801, Subdivision 8; 144.92; 144A.01,
Subdivision 2: 144A.10, Subdivision 3; 145.838, Subdivision 3;
148.88; 151.26, Subdivision 1; 161.38, Subdivision 6; 162.08,
Subdivision 3; 173.12; 173.13, Subdivision 2; 173.20; 173.21;
174.256, Subdivision 5; 179.68, Subdivision 2; 179.69, Subdivi-
gion 3a; 179.691; 179.692; 182.661, Subdivision 1; 183.52; 183.-
56; 183.57, Subdivision 2; 183.59; 197.13; 197.48; 197.603, Sub-
division 2: 218,081, Subdivision 1; 218.041, Subdivisions 2, 7 and
8; 219.39; 219.40; 219,741 ; 287.30; 239.05, Subdivision 1; 239.-
09; 241.021, Subdivision 2; 241,045, Subdivision 6; 241.27, Subdi-
vision 2; 241.62, Subdivision 5; 248.87; 245.05; 245.06; 245.07;
245.781; 245,782, Subdivisions 1, 11 and 12; 245,783, Subdivi-
sions 1, 2 and 3; 245.791; 245.801, Subdivision 5; 245.802, Sub-
division 2; 245.808, Subdivisions .1, 2 and 3; 245.812, Subdivi-
sions 2, 5 and 6; 250.05, Subdivisions 2 and 4; 256.25; 256.263,
Subdivision 1; 256.483, Subdivision 1; 256B.15; 256E.03, Sub-
division 2; 256E.06, Subdivision 2; 257.64, Subdivision 1; 260.-
241, Subdivision 4; 273.13, Subdivision 6; 275.560, Subdivisions 2
and 5; 282.281: 290.05, Subdivision 1; 290.14; 290.35; 290.53,
Subdivision 4; 290.92, Subdivision 5; 290A.01; 290A.02: 290A.-
03, Subdivisions 1, 3, 8, 11 and 12; 290A.08; 290A.09; 290A.11,
Subdivision 1; 290A.13; 290A.15; 200A.16; 200A.17;: 290A.20;
290A.22; 204.25; 295.34, Subdivision 1: 297.03, Subdivision 8
298.223: 298,244, Subdivision 2; 299F.19, Subdivision 6; 299H.-
22, SBubdivision 2; 308.07, Subdivision 10; 3256F.34; 826.02, Sub-
divisions 1, 2, 8, 4a and 5; 826.03, Subdivision 5; 326.08, Sub-
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division 1; 326.11, Subdivision 1; 326,12, Subdivision 3; 326.13;
340.54, SublelSIOIlS 1 and 2; 349 11; 352.22, Subdw:smn 3;
352B.075, Subdivision 1; 353. 661 Sl]blelSlOn 2; 353.71, Sub-
division 1 354.44, Subdlwsmn la 354A.21; 360 037, Subdl-
vision 2; 368, 26; 412 251; 414.0325, Subdnnsmns 1 and 5; 418.-
20; 423. 075 Subdw:smn 2 . 427.09; 447 .34, Subdivision 1; 447 35
447, 45, Subdwmon 1; 465 72; 471, 871, Subdivision 3; 471 616
SudeVlS]lon 1; 471. 617 471 74 Subdl\rls:on 2; 478. 438 Subdl-
vision 3; 473F.02, Subdivision 17; 474.083; 480.059, Subdivision
T7; 485.14; 508.37, by adding a subdivision; 518.155; 518.66;
595.021; 595.022: 611.07, Subdivision 3; 611.12, Subdivision
7: 626.556, Subdivision 11; 626A.12, Subdivision 5; 628.56;
629.404, Subdivision 1; Laws 1980, Chapter 614, Section 163;
reenacting Minnesota Statutes 1980, Section 50.14, Suobdivi-
gion 5; reenacting and validating Laws 1980, Chapter 528; re-
pealing Minnesota Statutes 1980, Chapters 2A and 3B; Sections
115.15; 115.16; 218.041, Subdivision 3; 273.061, Subdivision 11;
282.11; 3256F.33; 325F.49; 325F.50; 473F.08, Subdivision 11;
475.53, Subdivision 2; 508.87, Subdivision 1; Laws 1979, Chap-
ters 40, Sections 6 and 9; 303, Article 2, Section 7, and Article
10, Section 7; and 334, Article 3, Section 15; Laws 1980, Chap-
ters 437, Section 4; 460, Sections B, 18, 19 and 27; 487, Section
14; 509, Section 127; 528, Section 4; 534, Sections 27, 31, 39,
47, 53 and 54; 579, Section 3; and 600, Section 8

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 123 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Aasness Erickson Kaley Nysether Shea
Ainley Esaun Kalis (’Connor Sherman
Anderson,B. Evans Kelly Ogren Sieben, M.
Anderson, G. Ewald Knickerbacker Olsen Simonean
Anderson,I. : Fjoslien Kostohryz Onnen Skoglund
Anderson, R. Forsythe Kvam Osthoff Stowell
Battaglia Friedrich Laidig Otis Stumpf
Begich Greenfield Lehto Peterson, B.  Sviggum
Berkelman Gruenes Lemen Peterson, D, Swanson
Blatz Halberg Levi Piepho Tomlinson
Brandl Hanson Long Pogemiller Valan
Brinkman Hauge Ludeman Redalen ~ Valento
Byrne Haukoos Marsh Reding Vanasek
Carlson, D. Heap McCarron Rees Vellenga
Carlson, L, Heinitz McDonald Reif Voss
Clark, J. Himle McEachern Rice Weaver
Clawson Hoberg ~ Mehrkens Rodriguez, C. Weleh
Dahlvang Hokanson Metzen Rodriguez, F. Welker
Dean Hokr Minne Rose Wenzel
Dempsey Jacobs Munger Rothenberg Wieser
Den Onden Jennings Nelsen, B, - Samuelson ia
Drew Johnson, C. Nelson, K. Sarna Zubay
Eken Johnson, D. Niehaus Schafer- " Spkr, Sleben H.
Elioff Jude Norton Schoenfeld

Ellingson Kahn Novak Schreiber
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The bill was passed and its title agreed to.
' S. F. No. 197, A bill for an act relating to highway traffic
regulations; providing for the type and placement of reflectors

on certain farm equipment; amending Minnesota Statutes 1980,
Section 169.565, Subdivision 2. :

The bill was read for the thn'd time and placed upon its fmal
passage.

The question was taken on the passage of the bill. and the roll
was called. There were 125 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Assness Ellingson Kahn - Novak Schreiber
Ainley " Erickson Kaley Nysether Shea
Anderson, B. Ezau Kalis O’Connor Sherman
Anderson, G. . Evans Kelly Ogren - Sieben, M
Anderson,I. Ewald chkerbocker Olsen Simoneau
Amderson, R. Fjoslien Kostohryz Onnen Skoglund
Battaglia Forsythe Kvam Osthoff tadum
Begich Friedrich Laidig Otis Stowell
Berkelman Greentield Lehto Peterson, B.  Stumpf
Blatz Gruenes Lemen Peterson, D. Sviggum
Brandil Halberg Levi Piepho Swanson
Brinkman Hanson Long Pogemiller Tomlinson
Byrne Hauge Ludeman Redalen Valan
Carlson, D. Haukoos Marsh Reding Valento
Carlson, L. Heap MeCarron Rees Vanasek
Clark, J. Heinitz MceDonald Reif Vellenga
Clark, K. Himle McEachern . Rice Voss
Clawson Hoberg Mehrkens Rodriguez, C, Weaver
Dahlvang Hokanson Metzen Rodriguez, F, Welch
Dean Hokr Minne Rose ‘Welker
Dempse; Jacobs Munger Rothenberg Wengzel
Den Quden Jennings Nelsen, B. Samuelson Wieser
Drew - . . Johnsen, G, Nelson, K. Sarna W

Eken Johnson, D, . Nichaus Schafer Zn a
Elioff Jude Norton Schoenfeld Spkr. S:eben H.

The bill was passed and its title agreed to.

Hoberg was excuséd at 5:00 p.m.

GENERAL ORDERS

Pursuant to rules of the House, the House resolved itself
into the Committee of the Whole, with Sieben, H., in the Chair,
for the consideration of bills pending on General Orders of the
Day. After some time spent therein the Committee arose.
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REPORT OF COMMITTEE OF THE WHOLE

The Speaker resumed the Chair, whereupon the following
proceedings of the Committee as kept by the Chief Clerk were
reported to the House: _

H. F. No. 632 which it recommended to pass.

- H!“F. No. 170 ‘which it recommended ‘progress retaining its
place on General Orders.

H. F. No. 188 which it recommended progress retaining its
place on General Orders.

H. F. No. 1040 which it recommended progress until Thursday,
April 30, 1981.

S. F. No. 263 which it recommended to pass,

H. F. No. 590 which it recommended to pass with the follow-
ing amendment offered by Anderson, B., and Erickson:

Page 1, line 15, delete “ten” and insert “15”

On the motion of Eken the report of the Committee of the
Whole was adopted.

MOTIONS AND RESOLUTIONS

Carlson, L., moved that H. F. No. 1890 be recalled from the
Committee on Energy and be re-referred to the Committee on
Taxes. The motion prevailed.

Olsen moved that her name be stricken as an author on H. F.
No. 1155. The motion prevailed.

POINT OF ORDER

Anderson, I., raised a point of order pursuant to rule 5.9
that H. F. No. 768, now on General Orders, be re-referred to
the Committee on Taxes. The Speaker ruled the point of order
well taken and that H. F. No. 763 be re.-referred to the Com-
mittee on Taxes,
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ADJOURNMENT

Eken moved that when the House adjourns today it adjourn
until 2:00 p.m., Monday, April 20, 1981. The motion prevailed.

Eken moved that the House adjourn. ‘The motion prevélled
and the Speaker declared the House stands a.djourned until
2:00 p.m., Monday, April 20, 1981. -

EpwaArp A. BUrpICK, Chief Clerk, House of Representatives





