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SAINT PAUL, MINNESOTA, THURSDAY, APRIL 10, 1980

The House of Representatives convened at 11 :00 a.m. and was
called to order by the Speaker.

Prayer was offered by the Chaplain.

The roll was called and the following members werepresent :

Kalis Norman
Kelly Novak
Kempe Nysether
Knickerbocker Olsen

Aasness
Adams
Ainley
Albrecht
Anderson, B.
Anderson, D.
Anderson, G.
Anderson, I.
Anderson, R.
Battaglia
Begich
Berglin
Berkelman
Biersdorf :
Blatz
Byrne
Carlson, L.
Casserly
Clark
Clawson
Corbid
Crandall
Dean
Dempsey
Den Ouden
Drew
Eken

Elioff
Ellingson
Erickson
Esau
Evans
Ewald
Fariey
Fjoslien
Forsythe
Friedrich
Fritz
Fudro
Greenfield
Halberg
Haukooa
Heap
Heinitz
Hoberg
Hokanson
Jacobs
Jaros
Jennings
Johnson, C.
Johnson, D.
Jude
Kahn
Kaley

Kostohryz
Kroening
Kvam
Laidig
Lehto
Levi
Long
Ludeman
Luknic
Mann
McCarron
McDonald.
McEachern
Mehrkens
Metzen
Minne
Moe
Munger
Murphy
Nelsen. B.
Nelsen,M.
Nelson
Niehaus

Onnen
Osthoff
Otis
Patton
Pehler
Peterson, B.
Peterson, D.
Piepho
Pleasant
Prahl
Redalen-

. Reding
Rees
Rei!
Rice·
Rodriguez
Rose
Rothenberg
Sarna
Schreiber
Searle
Searles
Sherwood

Sieben, H.
Sieben,M.
Simoneau
Stadum
Stoa
Stowell
Sviggum
Swanson
Thiede
Tomlinson
Valan
Valenta
Vanasek
Voss
Waldorf
Weaver
Welch,
Welker

. Wenzel
Wieser
Wigley
Wynia
Zubay
Spkr. Norton

A quorum was present.

Brinkman and Carlson, D;, were excused until 2 :30 p.m,

The Chief Clerk proceeded to read the Journal of the preceding
day. Vanasek moved that further reading of the Journal be dis
pensed with and that the Journal be approved as corrected by the
Chief Clerk. The motion prevailed.
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REPORTS OF CHIEF CLERK

[97th Day

Pursuant to Rules of the House, printed copies of S. F. No.
121 have been placed in the members' files.

PETITIONS AND COMMUNICATIONS

The following communications were received:

STATE OF MlNNESOTA
OFFlCE OF THE GOVERNOR

ST. PAUL 55155

April 7" 1980

The Honorable Fred C. Norton
Speaker of the House
State of Minnesota

Dear Speaker Norton:

I have the honor to inform you that I received, approved,
signed and deposited in the Office of the Secretary of State the
following House Files:

H. F. No. 1742, relating to highway traffic regulations; au
thorizing pickup trucks used for certain purposes to draw two
trailersunder certain circumstances 'and within limited areas;

H. F. No. 1884, relating to education : modifying certain rule
making procedures and the tuition exemption authority of the
state university board; allowing II change in the placement ser
vice registration fee at state 'Universities; eliminating a report
ing duty of state university presidents ; eliminating a provision
governing state university rules which conflict with the pro
visions ofcertain collective bargaining contracts.

, Sincerely yours,

ALBERT H. QUlE
Governor

STATE OF MlNNESOTA
OFFlCE OF THE SECRETARY OF STATE

ST. PAUL 55155

April 8, 1980

The Honorable Fred C. Norton
Speaker of the House of Representatives
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The Honorable Edward J. Gearty
President of the Senate

I have the honor to inform you that the following enrolled
Acts of the 1980 Session of the State Legislature have been re
ceived from the Office of the Governor and are deposited in the
Office of the Secretary of 'State for preservation, pursuant to
the State Constitution, Article IV, Section 23:, ,

S.F. H.F.
No. No.

'Session Laws Date Approved
Chapter No. 1980

Date Filed
1980

1054 526 April 8'

Sincerely,

April 8

JOAN ANDERSON GROWE
, Secretary of State '

INTRODUCTION AND FIRST ltEADlNG
OF HOUSE BILLS

The following House Files were introduced:

Swanson introduced:

H. F. No. 2497, A bill for an act relating to taxation; real
property; clarifying the powers of the assessor to require proof
for homestead classification; amending Minnesota, Statutes
1978, Section 273.13, Subdivision 11. '

The bill was read for the first time and referred to the Com
mittee on Taxes.

Anderson, R.; McCarron; Rice; Wynia> and Aasness intro
duced:

H. F. No. 2498, A bill for an act relating to the environment ;
authorizing state waste management bonds for a solid waste
demonstration program in Fergus Fans; appropriating money;

The bill was read for the firsttime and referred to the Com-:
rnittee on Appropriations. '
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Evans; Anderson, R.; Vanasek and Johnson, C., introduced:'

H. F. No. 2499, A bill for an act relating to taxation: income
tax; altering the treatment of capital gains for individuals; pro
viding graduated corporate rates; providing a deduction for
corporations for the amount of the federal investment 'credit;
abolishing the .minimum tax on tax preference income; amend
ing Minnesota Statutes 1978, Sections 290.06, Subdivision 1;
290.09, by adding a subdivision; 290.361, Subdivision 2; Minne
sota Statutes, 1979 Supplement, Section 290.01, Subdivision 20;
and repealing Minnesota Statutes, 1979 Supplement, .Section
290;091.

The bill was read for the first time and referred to the Com
mittee on Taxes.

McDonald, Rees, Redalen and Den Ouden introduced:

H. F. No. 250\l, A resolution concerning amending the Consti
tution of the United States; memorializing Congress to propose an
amendment to the United States Constitution to require a bal
anced federal budget.

The bill was read for the first time.

SUSPENSION OF RULES

Pursuant to Article IV, Section 19, of the Constitution of the
state of Minnesota, McDonald moved that the rule therein be sus
pended and an urgency be declared so that H. F. No. 2500 be
given its second and third readings and be placed upon its final
passage.

A roll call was requested and properly seconded.

Anderson, R., was excused while in conference committee.

CALL OF THE HOUSE

On the motion of McDonald and on the demand of 10 mem
bers, a call of the House was ordered. The following members
answered to their names:

Aasness Carlson, L. Esau Heinitz Kelly
Adams Clark Evans Hoberg Kostohryz
Ainley Clawson Ewald Hokanson Kroening
Albrecht Corbid Farley Jacobs Kvam
Anderson; G. Crandall Fjo$lien - 'Jaros Laidig
Anderson. I. Dempsey Forsythe Jennings Long
Battaglia DenOuden Fritz Johnson,D. Ludeman
Begfch Drew Fudro Jude Luknic
Berkelman Eken Halberg Kahn Mann
Biersdorf Ellingson Haukoos Kaley McDonald
Byrne Erickson Heap Ka1is McEachern
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Mehrkens Novak Prahl Searles Valenta
Metzen Nysether Redalen Sherwood Vanasek
Minne Olsen Reding Sieben, H. Waldorf
Moe Onnen Rees Simoneau Weaver
Munger Osthoff Reif Stadum Welch
Murphy Otis Rodriguez Stowell Welker-
Nelsen, B. Patton Rose Sviggum Wenzel
Nelsen,M. Pehler Rothenberg Swanson Wieser
Nelson Peterson, B. Sarna Thiede Wigley
Niehaus Piepho Schreiber Tomlinson Spkr. Norton
Norman Pleasant Searle Valan

Sieben, H., moved that further proceedings of the roll call be
dispensed with and that the Sergeant at Arms be instructed to
bring in the absentees. The motion prevailed and it was so
ordered;

POINT OF ORDER

Sieben, H., raised a point of order pursuant to rule 1.3 that
the McDonald motion was not in order. The Speaker ruled the
point of order not well taken and the McDonald motion in order.

Rice moved that H. F. No. 2500 be returned to its author.

A roll call was requested and properly seconded.

POINT OF ORDER

Halberg raised a point of order that the Rice motion was not
a higher motion than the McDonald motion. The Speaker ruled
the point of order not well taken and the Rice motion in order.

Faricy moved that the McDonald and Rice motions be laid on
the table.

A roll call was requested and properly seconded.

The question was taken on the Faricy motion to lay on the
table and the roll was called.

Sieben, H., moved that those not voting be excused from vot
ing. The motion did not prevail.

Sieben, H., moved that those not voting be excused from vot
ing. The motion prevailed.

There were 67 yeas and 60 nays as follows:

Those who voted in the affirmative were:

Adams
Anderson. B.
Anderson, G.

Anderson. I.
Battaglia
Begich

Berglin
Byrne
Carlson, L.

Casserly
Clark
Clawson

Corbid
Eken
Elioff
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Ellingson
Evans
Faricy
Friedrich
Fudro
Greenfield
Hokanson
Jaros
Johnson, C.
Jude
Kahn

Kaley
Kalis
Kelly
Kostohryz
Kroening,
Lehto
Long
Mann
McEachern
Metzen
Minne

Moe
Munger
Murphy
Nelsen, M.
Nelson
Novak
Osthoff
Otis
Patton
Pehler
Peterson, D.

Prahl
Reding
Rice
Rodriguez
Rose
Sarna
Schreiber
Sieben, H.
Sieben, M.
Simoneau'
Stoe

Swanson
Tomlinson
Vanasek
Waldorf
Welch
Wynia
Zubay
Spkr. Norton

Those who voted in the negative .were:

Aasness
Ainley
Albrecht
Berkelman
Biersdorf
Blatz
CrandaU
Dean
Dempsey
Den Ouden
Drew
Erickson

Esau
Ewald
Fjoslien
Forsythe
Fritz
Halberg
Haukoos
Heap
Reinitz
Hoberg
Jennings
Johnson,D.

Kempe Nysether
Knickerbocker Olsen
Kvam Onnen
Laidig Peterson, B.
Levi Piepho
Ludeman Pleasant
Luknic Redalen
McDonald Rees
Mehrkens Reil
Nelsen" B.Rothenberg
Niehaus Searle
Norman Searles

Sherwood.'
Stadum
Stowell
Sviggum
Thiede
Valan
Valenta
Weaver
Welker
Wenzel
Wieser
Wigley

The Farley motion prevailed.

H. F. No. 2500 was referred to the Committee on Appropria
tions.

The following conference Committee reports were received:

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2429 .

A bill for an act relating to usury; .changing the penalty for
usurious loans made by state banks and savings banks; amending
Minnesota Statutes 1978, Sections 334.02; 334.03; and Chapter
48, by adding a section.

April 9, 1980

The Honorable Fred C. Norton
Speaker of the House of Representatives

The Honorable Edward J. Gearty
President of the Senate

We, the undersigned conferees for H. F. No. 2429, report that
we have agreed upon the items in dispute and recommend as
follows: .

The Senate recede Nom its amendments and that"H. F. No.
2429 be further amended as follows:

Strike everything after the enacting clause and insert:
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"Section 1. Laws 1980, Chapter 522, Section 1, is amended
to read:

48.153 [INSTALLMENT LOANS; FINANCE CHARGES:
MINIMUM CHARGES.] Subdivision 1. A bank organized
under the laws of this state, or a national banking association
doing business ill this state making a loan of money not exceed
ing $35,000 repayable in installments, may charge upon the un
paid principal balance of the financed amount a rate of interest
not in excess of 12 percent a year. A loan made prior to June
30, 1982, at a greater rate than permitted by this subdivision
may continue to bear the greater rate of interest if that greater
rate was lawful when the loan was made.

Subd. 1a. (a) Notwithstanding subdivision 1, a bank or
ganized under the laws of this state, or a national banking asso
ciation doing 'business in this state, making a loan of money not
exceeding $35,000 repayable in installments, may charge, at the
time the Ioan is made, a rate of interest upon the unpaid prin
cipal balance, of the amount financed of 12 percent a year, or
the rate of interest authorized by section 334.011, whichever is
greater. If the'rate of interest charged is permitted by section
334.011 at the time the loan is made, the rate does not later
become usurious because of a fluctuation in the federal discount
rate.

(b) This subdivision supersedes subdivision 1 from itseffec
tive date until June 30, 1982.

Subd. 2. Installment' payments on loans made pursuant to
this section by a bank or national banking association shall not
extend beyond a period of 12 years and 32 days from the date of
the loan. The loan may be secured by a mortgage, pledge, or other
collateral.

Subd. 3. A savings bank organized pursuant to chapter 50,
,a savings association or savings and loan association subject to
the provisions of. sections, siArn. to 51A:57, or a savings, and
loan association chartered: under the laws the United States,
that has its principal place of business in this state, may make
a loan for consumer purposes to a naturalllerson in an amount
not exceeding $25,000 repayable in installments, and may charge
upon the unpaid principal balance of the financed amount a rate
of interest not in excess of 12 percent a year. A loan made prior
to June 30, 1982, at a greater rate than permitted by this sub
division may continue to bear the greater rate of interest if that
greater tate was lawful when the loan was made. '

Subd. 'Ba, (a) Notwithstanding subdivision 3, a savings
bank organized pursuant to chapter 50, a savings association or
savings and loan association subject to the provisions of sections
51A.Ol to 51A.57, or a savings and loan association chartered
under the laws of the United States, that has its principal place
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of business in this state, may make a loan for consumer pur
poses to a natural person in an amount not exceeding $25,000 re
payable in installments, and may charge a rate of interest upon
the unpaid principal balance of the amount financed of 12 per
cent a year, or the rate of interest authorized by section 334.011,
whichever is greater. If the rate of interest charged is permitted
by section 334.011 at the time the loan is made, the rate does not
later become usurious because of a fluctuation in the federal dis
count rate.

(b) This subdivision supersedes subdivision .3 from its ef~
fective date until June 30, 1982. '

Subd. 4. Installment payments on loans made pursuant to
this section by a savings bank, a savings association or Savings
and loan association subject to the provisions of sections 51A.01
to 51A.57, or a savings and loan association chartered under the
laws of the United States shall not extend beyond a period of
(FIVE) 12 years and 32 days from the date of the loan. The
loan may be secured by a mortgage, pledge, or other collateral.

Subd. 5. Charges in reference to installment loans under this
section shall be computed and collected only on the unpaid prin
cipal balance of the amount financed actually outstanding. One
day's finance charge means an amount equal to 1/,365 of the
per annum rate provided for in an installment loan. If the total
finance charge determined on' an installment loan, single pay
ment or demand loan shall be less than $10 the amount charged
may nevertheless be $10. No loan shall be made pursuant to this
section if over 50 percent of the proceeds of the loan are used
to finance the purchase 'of a borrower's primary residence other
than a mobile home.

Sec. 2. Minnesota Statutes 1978, Chapter 48, is amended by
adding a section to read:

[48.195] [PENALTY FOR' USURIOUS INTEREST
'CHARGED BY BANKS AND SAVINGS BANKS.] The tak
ing, receiving, reserving or charging by a lender of a raieoi
interest greater than is allowed by state law shall be -deemed a
forfeiture of the entire interest which the note, bill, orother
evidence of debt carries with it, or which has been agreed to be
paid thereon. In case, the greater rate of interest has been
paid, the person paying it, or his legal representatives, may re
cover, in an action in the nature of an action of debt, twice the
amount of the interest thus paid [rom.the lender taking or re
ceiving the interest, if the action is commenced within two years
from the time the usurious transaction occurred. For purposes
of this section, the term "lender" means a bank or savings bank
organized under the laws of this state, a federally chartered
savings and loan association, a savings association organized
under chapter 51 A, a federally chartered credit union, a credit
union organized under chapter 52, or a' mortgagee or lender ap-
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proved or certified by the secretary of housing and urban. deuel
opment or apwoved or certified by the administrator of vet
erans affain.

Sec. 3. Minnesota Statutes 1978, Section 334.02, is amended
to read:

334.02 [USURIOUS INTEREST; RECOVERY.] Every
person who for any such loan or forbearance shall have paid or
delivered any greater sum or value than in section 334.01 allowed
to be received may, by himself or his personal representatives,
recover in an action against the person who shall have received
the same, or his personal representatives, the full amount of
interest or premium so paid, with costs, if action is brought
within two years after such payment or. delivery. This section
does not apply when the loan or forbearance is made by a lender
and the lender is liable for the penalty provided in section 2 in
connection with the loan or forbearance. For purposes of this
section, the term "lender'<metuas a bank or savings bamk or
ganized under the laws of this state, a federally chartered sav
ings and loan association, a savings association. organized uruier:
chapter 51A, a federally chartered creditnnion, a credit nnion
organized under chapter 52, or a mortgagee or lender approved
or certified by the secretary of housing and urban. development
or approved or certified by the administratorotveterans affairs.

Sec. 4. Minnesota Statutes 1978, Section 334.03, is amended
to read:

334.03 [USURIOUS CONTRACTS INVALID; EXCEP
TIONS.] All bonds, bills, notes, mortgages, and all other con
tracts and securities, and all deposits of goods, ora.ny other'
thing, whereupon or whereby there shall be reserved, secured,
or taken. any greater sum or value for the loan or forbearance
of any money, goods, or things in action than prescribed, .ex.
cept such instruments which are taken .or received in accordance
with and in reliance upon the provisions of any statute, shall be'
void except as to a holder in due course. No merely clerical error
in the computation of interest, made without intent to iavoid
the provisions of this chapter, shall constitute usury. Interest at
the rate of one-twelfth of eight percent for every 30. days shall
not be construed to exceed eight percent per annum; nor shall
the payment of interest in advance of one year, or any less time,
at a rate not exceeding eight percent per annum constitute
usury; and nothing herein shall prevent the purchase of negoti
able mercantile paper, usurious or otherwise, for a valuable
consideration, by a purchaser without notice, at any price before
the maturity of the same, when there has been no intent to evade
the provisions of this chapter, or where such purchase has not
been a part Of the original usurious transactions'; but where the
original holder of a usurious note sells the same to. an innocent
purchaser, the maker thereof, or his representatives, may re
cover back from the original holder the amount of principal and
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interest paid by him on the note. This section does not apply
when the loan or forbearance is made by a lender and the lender
is liable for the penalty provided in section 2 in connection with
the loan or forbearance. For purposes of this section, the term
"lender" means a bank or savings bank organized under the laws
of this state, a federally chartered savings and loan association,
a savings association organized under chapter 51A, a federally
chartered credit union, a credit union organized under chapter
52, or a mortgagee or lender approved or certified by the secre
tary of housing and urban development or approved or certified
by the administrator of veterans affairs.

Sec. 5. [EFFECTIVE DATE.] Sections 1 to .. are effec
tive the day following final enactment."

Delete the title and insert:

"A bill for an act relating to financial institutions; granting
certain lending powers to savings associations and savings and
loan associations; providing for interest rates on certain install
.Hint loans; changing the penalty for usurious loans made by
banks, savings banks, savings associations, credit unions and
certain other lenders; amending Laws 1980, Chapter 522, Sec
tion 1; Minnesota Statutes 1978, Sections 334.02; 334.03; and
Chapter 48, by adding a section."

We request adoption of this report and repassage of the bill.

House Conferees: JOHN R. CORBID and RANDY C. KELLY.

Senate Conferees: SAM G. SOLON, OTTO T. BANG, JR. and
GERRY SIKORSKI.

Corbid moved that the report of the Conference Committee
on H. F. No. 2429 be adopted and that the bill be repassed as
amended by the Conference Committee. The motion prevailed.

H. F. No. 2429, A bill for an act relating to usury; changing
the penalty for usurious loans made by state banks and savings
banks; amending Minnesota Statutes 1978, Sections 334.02;
334.03; and Chapter 48, by adding a section.

The bill was read for the third time, as amended by Confer
ence, and placed upon its repaasage.

The question was taken On the repassage of the bill and the
roll was called.

Pehler moved that those not voting be excused from voting.
The motion prevailed.

There were 94 yeas and 26 nays as follows:
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Those who voted in the affinnative were:

Aasness
Adams
Ainley
Albrecht
Anderson, B.
Berkelman
Biersdorf
Blatz
Byrne
Casserly
Clark
Corbid
Crandall
Dean
Dempsey
Den Ouden
Drew
Evans
Ewald

Fjoslien Kvam
Forsythe Laidig
Friedrich Lehto
Halberg Long
Haukoos Ludeman
Heap Luknic
Reinitz Mann
Hoberg McDonald
Jacobe McEachern
Jeros Mehrkens

- Jenriings Metzen
Johnson, C. Munger
Johnson, D. Nelsen, B.
Jude Nelson
Kahn Niehaus
Kaley Norman
Kalis Nysether
Knickerbocker Olsen
Kostohryz Onnen

Osthoff
Otis
Patton
Pehler
Peterson, B.
Piepho
Pleasant
Prahl
Redalen
Reding
Rees
Reif
Rothenberg
Sarna
Schreiber
Searles
Sherwood
Sieben, H.
Simoneau

Stadum
Stoa
Stowell
Sviggum
Swanson
Thiede
Tomlinson
Valan
Valenta
Voss
Waldorf
Weaver
Welker
Wenzel
Wieser
Wigley
Zubay .
Spkr. Norton

Those who voted in the negative were:

Battaglia Ellingson Hokanson Murphy Welch
Begich Erickson Kelly Novak Wynia
Berglin Esau Kempe Peterson, D.
Carlson, L. Faricy Kroening Rice -
Clawson Fritz Minne Rodriguez
Elioff Greenfield Moe Rose

The bill was repassed, as amended by Conference, and its
title agreed to.

CALL OF THE HOUSE LIFTED

Knickerbocker moved that the call of the House be dispensed
with. The motion prevailed and it was so ordered.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1731

A bill for an act relating to labor; regulating certain steam
engines and boilers and steam engine and boiler operators;
amending Minnesota Statutes 1978, Chapter 183, by addinga
section. .

April 9; 1980

The Honorable Fred C. Norton
Speaker of the House of Representatives

The Honorable Edward J. Gearty
President of the Senate

We, the undersigned conferees for H. F. No. 1731, report
that we have agreed upon the items in dispute and recommend
as follows:
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That the Senate recede from its amendment, and that H. F.
No. 1731 be further amended as follows:

Page 1, delete lines 15 to 18 and insert:

"Subd. 2. When used only for display and demonstration
purposes, steam farm traction engines and stationary show
boilers shall be inspected every two years according to law."

We request adoption of this report and repassage of the bill.

House Conferees: JOSEPH T. NIEHAUS and RAYO. PLEASANT.

Senate Conferees: FLORIAN CHMIELEWSKI, CONRAD M. VEGA
and GEORGE S. PILLSBURY.

Niehaus moved that the report of the Conference Committee
on H. F. No. 1731 be adopted and that the bill be repassed as
amended by the Conference Committee. The motion prevailed.

H. F. No. 1731, A bill for an act relating to labor; regulating
certain steam engines and boilers-and steam engine and boiler
operators; amending Minnesota Statutes 1978, Chapter 183,
by adding a section.

The bill was read for the third time, as amended by Confer
ence, and placed upon its repassage.

The question was taken on the repassage of the bill and the
roll was called. There were 125 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Aasness
Adams
Ainley
Albrecht.
Anderson, B.
Anderson, G.
Anderson, I.
Battaglia
Begich
Berglin
Biersdorf
Blatz
Byrne
Carlson,L.
Casserly
Clark
Clawson
Corbid
Crandall
Dean
Dempsey
Den Ouden
Drew
Eken
Elioff

Ellingson
Erickson
Esau
Evans
Ewald
Faricy
Fjoslien
Forsythe
Friedrich
Fritz
Fudro
Greenfield
Halberg
Haukoos
Heap
Heinitz
Hoberg
Hokanson
Jacobs
Jaros
Jennings
Johnson, C.
Johnson, D.
Jude
Kahn

Kaley Niehaus
Kalis Norman
Kelly Novak
Kempe Nysether
Knickerbocker Olsen
Kostohryz Onnen
Kroening Osthoff
Kvam Otis
Laidig Patton
Levi Pehler
Long Peterson, B.
Ludeman Peterson, D.
Mann Piepho
McCarron Pleasant
McDonald Prahl
McEachern Redalen
Mehrkens Reding
Metzen ' Rees
Minne Reif '
Moe Rice
Munger Rodriguez
Murphy Rose
Nelsen.B. Rothenberg
Nelsen, M. Sarna
Nelson Schreiber

Searles
Sherwood
Sieben, H.
Sieben, M.
Simoneau
Stadum
Stoa
Stowell
Sviggum
Swanson
Thiede
Tomlinson

. Valan
Valenta
Vanasek
Waldorf
Weaver
Welch
Welker
Wenzel
Wieser
Wigley
Wynia
Zubay
Spkr. Norton
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Those who voted in the negative were:

Lehto

The bill was repassed, asiamended by Conference, and its
title agreed to.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1816
, . '

A billfor anact relating' to local correctional facilities; up
dating provisions concerning, county jails, city lockup~ and
workhouses; clllrifying provisions penalizmg the 'possession of
contraband in local correctional facilities; repealing provisions
concerning correctionalor work farms ; providing for establish
ing and organizing court administrative structure; budgeting
and operation of court services, probation, juvenile detention
and correctional facilities by' counties; amending Minnesota
Statutes 1978, Sections 401.02, Subdivision 3 ;641.01; 641.04;
641.06; 641.14; 641.15; 641.16; 641.165, Subdivision 2; 641.18;
641.21; 641.22; 642.02, Subdivision 2;642.03; ·642.07; 642.12;
643.01; 643.02; and 643.29; repealing Laws 1925, Chapter 12;
LllWS 1927, Chapter 142; Minnesota Statutes 1945, Sections
643.21; 643.22; 643.23; 643.24; 643.25; 643.26;·643.27; 643.28;
and Minnesota Statutes 1978, Sections ,641.17; 641.27; 641.28;
641.29; 641.30; M1.31 ;641.32; 641.33; 641.34; 641.35 ;641.36;
641.37; 641.38;642.14; 643.03; 643.04; 643.05; 643.06; 643.07;
643.08; 643.09; 643.10; 643.11 ;643.12; 643.13; 643.14; 643.15;
643.16; 643.17; 643.19; and 643.20.

The Honorable Fred C. Norton
Speaker of the House of Representatives

The Honorable Edward J. Gearty ,
President of the Senate

April 9, 1980

We, the undersigned conferees for H. l,". No. 1816, report
that we have agreed upon the items in dispute and recommend
as follows: ' ' ,

The Senate recede from its amendments 'and that H. F. No.
1816 be further amended as follows:

Pages 1 and 2, delete section 1

Page 11, after line 31, insert:

"Sec. 18. [TEMPORARYPROVisION.]' The commissioner
of corrections shall amend 11 MCAR Section 2.111 (G)(1.) by
striking the word "Heolth''<arui insertthe word "Corrections."

Notwithstanding sections 15.0411 to 15.052, the amendment
shall be effective on the date of its publication in the ,State
Register." ";.
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Renumber the sectiens in sequence

Amend the title as follows:

Page 1, line 7, delete"; providing"

Page 1, delete lines 8 to 10

, Page 1, Iine 11, delete everything before the semi-colon
.. .,.... - . .

Page 1, lines 12 and13, delete "401,02, Subdivision 3 ;"

We reque~tadoptionofthis.report and repassage of the bill.

House Confereesr ' JOHN T. CLAWSON, GARYW: LAIDIG and
DONALD M. MOE..

Senate Conferees: SAM G.SOLON, TOMA. NELSON. and
CONRAD M. VEGA.

Clawson moved that the report of the Conference Committee
on H. F. No. 1816 be adopted and that the bill be repassed as
amended by the Conference .Committee. The' motion prevailed.

H. F. No. 1816, A bill for an act relating to local correctional
facilities; updating provisions concerning county jails, city lock
ups and workhouses; clarifying provisions penalizing the posses
sion of contraband in local correctional facilities; repealing pro
visions concerning correctional or work farms; providing for
establishing and organizing court administrative structure;
budgeting and operation ()f court services, probation, juvenile
detention and correctional facilities by counties; amending Min
nesotaStatlltes 1978,Sections 401,02, Subdivision 3; 641,01;
641.04; 641,06; 641,14; 641,15; 641,16; 641,165, Subdivision 2;
641,18; 641,21; 641,22; 642.02, Subdivision 2; 642.03; 642.07;
642.12; ,643.01; 643.02; and 643.29; .repealing Laws 1925,
Chapter 12; Laws 1927, Chapter 142 ;' Minnesota Statutes 1945,
Sections 643.21; 643.22; 643.23; 643.24; 643.25; 643.26; 643.27;
643.28; and Minnesota Statutes 1978, Sections 641,17; 641.27;
641,28; 641,29; 641.30; 641.31; 641.32; 641.33; 641.34; 641.35;
641.36; 641.37; 641.38; 642.14; 643.03; 643.04; 643.05; 643.06;
643.07; 643.08; 643.09; 643.10; 643.11; 643.12; 643.13; 643.14;
643:15;643.16;. ·643;17;.643;19 ; and 643,.20.

The bill was read for the third time, as amended by Confer
ence, and placed upon its repassage.

The question was taken on the, repassage of the ·bill and the
.roll was called. There were 125 yeas and 2 nays as follows: .
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Those who voted in the affirmative were:

Aasness
Adams
Ainley
Albrecht
Anderson, B.
Anderson, G.
Anderson, 1.
Battaglia
Begich
Berglin
Berkehnan
Biersdorf
Blatz
Byrne
Carlson,L.
Casserly
Clark
Clawson
Corbid
Crandall
Dean
Dempsey
Den Ouden
Drew
Eken

Elioff
Ellingson
Erickson
Esau
Evans
Ewald
Faricy
Fjoslien
Forsythe
Friedrich
Fritz
Fudro
Greenfield
Heukoos
Heap
Heinitz
Hoberg
Hokanson
Jacobs
Jaros
Jennings
Johnson,C.
Johnson.D.
Jude
Kahn

Kaley Nelsen, M.
Kalis Nelson
Kelly Niehaus
Kempe Norman
Knickerbocker Novak
Kostohryz Nysether
Kroening Olsen
Kvam Onnen
Laidig Osthoff
Lehto Otis
Levi Patton
Long Pehler
Ludeman Peterson, B.
Luknie Peterson, D.
Mann Piepho
McCarron Pleasant
McDonald Prahl

.McEachern Redalen
Mehrkens Reding
Metzen Rees
Minne Reif
Moe Rice
Munger Rodriguez
Murphy Rose
Nelsen, B. Rothenberg

Sarna
Schreiber
Searles
Sherwood
Sieben,H.
Sieben, M.
Simoneau
Stadum
Stoa
Sviggum
Swanson
Thiede
Tomlinson
Valan
Valenta
Vanasek
Waldorf
Weaver
Welch
Welker
Wenzel
Wigley
Wynia
Zubay
Spkr. Norton

Those who voted in the negative were:

Stowell wteser

The bill was repassed, as amended by Conference, and its
title agreed to.

CONFERENCE COMMITTEE REPORT ON H. F.NO. 1781

A bill for an act relating to education; providing for aids to
education, tax levies and the distribution of tax revenues; grant
ing certain powers and duties to school districts, the commis
sioner of education, the department of education and others; aid
for education of pupils of limited English proficiency; requiring
the establishment of local policies to minimize chemical use prob
lems; appropriating money; amending Minnesota Statutes 1978,
Sections 120.095, Subdivision 6; 120.10, Subdivision 2; 121.88,
by adding a subdivision; 122.22, Subdivisions 2 and 4; 122.23,
Subdivisions 9 and 10; 122.25, Subdivision 1; 122.531, by adding
subdivisions; 123.11, Subdivision 7 ;123;36, by adding asubdi
vision; 123.39, Subdivision 3; 123.932, Subdivision 9, and by
adding a subdivision; 124.20; 124.214, Subdivision 2; 124.572,
Subdivision 7; 126.07; 126.36, Subdivision 3; 126.52, Subdivision
5, and by adding a subdivision; 126.54, Subdivisions 5 and 6;
127.09; 127.11; 127.21: 134.03; 134.08; 275.125, Subdivisions 5
and '5a; 354.05, Subdivision 2; Chapter 124, by adding a section;
Chapter 125, by adding a section; Minnesota Statutes, 1979 Sup
plement, Sections 120.075, Subdivision 4, and by adding a sub
division; 121.912,Subdivision 1;122.541, Subdivision 5; 123.35,
Subdivision 15; 124.01: 124.11, Subdivisions 2a' and 2b, and by
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adding a subdivision; 124.19; Subdivision 4; 124.212, Subdivi
sion 7d; 124.223; 124.225; 124.245, Subdivisions 1 and 2; 124.
247, Subdivisions 3 and 4; 126.54, Subdivision 1; 124.561, Subdi
vision 3a; 124.562, Subdivisions 2, 3 and 4; 124.5621, Subdivision
11; 124.5624, Subdivision 6; 124.5625; 124.565, Subdivision 6;
124.566;.124.572, Subdivision 2; 275.125, Subdivisions 2a, 2b,
7a, 7b, l1a.and 20; 353.01, Subdivision 2b; 354A.011, Subdivision
27; 465.72; Laws 1979, Chapter 69, Sections 2 and 5; Chapter
334, Article VI, Section 35, Subdivision 9; Article VIII, Section
29; repealing Minnesota Statutes 1978, Sections 122.531, Subdi
vision 3; 125.61, as amended; 126.31 to 126.35; 126.36, Subdivi
sions 5 and 6; 126.37; 126.38; 126.39, Subdivisions 1, 2, 3, 4, 5,
6, 7, 8 and 9; 126.40, Subdivisions 1 and 2; 126.41, Subdivisions
2,3, 4, 5, 6 and 7; 126.42; 126.52, Subdivisions 1, 2, 3, 4, 6.and 7;
127.22; Minnesota Statutes, 1979 Supplement, Sections 124.222,
Subdivision 3; 126.39, Subdivision 10; 126.41, Subdivision 1;
126.52, Subdivision 10 ; Laws 1979, Chapter 334, Article V, Sec
tion 29.

April 2, 1980

The Honorable Fred C. Norton
Speaker of the House of Representatives

The Honorable Edward J. Gearty
President of the Senate

We, the undersigned conferees for H. F. No. 1781, report that
we have agreed upon the items in dispute and recommend as
follows:

The Senate recede from its amendment and that H. F. No.
1781 be further amended as follows:

Delete everything after' the enacting clause and insert:

"ARTICLE I

FOUNDATION AID

Section 1. Minnesota Statutes 1978, Section 122.531, is
amendedby adding a subdivision to read:

Subd. sa.: (1) For purposes of computing the levy limite
tion .under section 275.125, subdivision sb, and the foundation
aid under section 124.212, of a district newly created through
consolidation or enlarged 'throuoh. the dissolution of a district
and its attachment to one or more existing districts, the amounts
specified in this subdivision shall be used in lieu of the amounts
specified in the designated clauses of section 275.125, subdivision
6b and section 124.212. '

(2) In lieu of the amount specified in section 275.125, subdi
vision 6b, clause (2), part (b), subpart (i); section 124.212,
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subdivision re, clause (3), part (a); and section 121,.212, subdi
vision rd, clause (3), part (a), subpart (i), there shall be used
the sum of the amounts derived by performing the following
multiplication for each component district:

(a) the product in section 275.125, subdivision 6b, clause
(1), part (b), computed for the component district, times

(b) the quotient obtained by dividing the number of pupil
units identified in section 121,.17, subdivision 1, clauses (1) and
(2), from that component district who are enrolled in the newly
created or enlarged district in the year when the consolidation
or dissolution and attachment becomes effective, by the total
number of pupil units identified in section 121,.17, subdivision
1, clauses (1) and (2), enrolled in the component district in the
year preceding the year when the consolidation or dissolution
and attachment becomes effective.

(3) In lieu of the quotientused in the computation in section
275.125, subdivision 6b, clause (2), part (b), subpart (ii), and
in section 121,.212, subdivision ra, clause (3), part (a), subpart
(ii), there shall be used the quotient obtained by dividing:

(a) the sum derived in clause (2) of this subdivision, by

(b) the sum of the amounts derived by performing the fol
lowing computation for each component district:

(i) the number of pupil units identified in section 121,.17,
subdivision 1, clauses (1) and (2) in the component district in
1979-1980, times

(ii) the quotient derived for that component district in clause
(2), part, (b) of this sUbdivisior;.

Sec. 2. Minnesota Statutes 1978, Section 122.531, is amended
by adding a subdivision to read: '

Subd. 5. (1) For purposes of computing the levy limitation
under section 275.125, subdivision sc, of a district newly created
through consolidation or enlarged through the dissolution of a
district and ,its attachment to one or more other districts, there
shall be used in lieu of the amount specified in section 275.125,
subdivision sc, clause (1) ,part (a) (if (A), the quotient obtained
by dividing:

(a) the sum of the amounts derived by performing the fol
lowing multiplication for each component district:

(i) the quotient in section 275.125, subdivision 6c, clause (1),
part (a)(i)(A), computed for the component district for pur
poses of 1979 payable 1980 levy limitations, times
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(ii) the number of pupil units identified in section 124.17,
subdivision 1, clauses (1), (2), (4), and (5), from that component
district who are enrolled in the newly created or enlarged dis
trict in the year when the consolidation or dissolution and attach
ment becomes effective; by

(b) the total number of pupil units identified in section 124.
17, subdivision 1, clauses (1), (2), (4), and (5), in the newly
created or enlarged district in the year when the consolidation
or dissolution and attachment becomes effective.

(2) For purposes of computing the district's foundation aid
pursuant to section 124.212, in lieu of the amount derived in
section 124.212, subdivision rc, clause (4), part (a), there shall
be used the sum derived in clause (1), part (a) of this subdi
vision.

Sec. 3. Minnesota Statutes 1978, Section 122.531, is amend
ed by adding a subdivision to read:

Subd. 6. (1) For purposes of computing foundation aid
under section 124.212, subdivision 7c, clauses (3) and (4), or
section 124.212, subdivision ra, clauses (3) and (4), of a dis
trict newly created through consolidation or enlarged through
the dissolution Of a district and its attachment to one or more
other districts, in the year when the consolidation or dissolution
and attachment becomes effective, there shall be used in lieu
of the ratio of the district's actual levy to its permitted levy in
1979 payable 1980 or 1980 payable 1981, as applicable, pursuant
to section 275.125, subdivision 6b or sc, as applicable, the
quotient obtained by dividing:

(a) the sum of the products derived for each component dis
trict by multiplying the component district's actual levy in the
applicable year pursuant to the applicable subdivision, times the
ratio of the amount of the adjusted assessed valuation of the
property from the component district which is included in the
new district to the total amount of the adjusted assessed valua
tion of the new district; by

(b) the sum of the products derived for each component
district by multiplying the component district's permitted levy
in the applicable year pursuant to the applicable subdivision,
times the ratio of the amount of the adjusted assessed valuation
of the property from the component district which is included
in the new district to the total amount of the adjusted assessed
valuation of the new district.

Sec. 4. Minnesota Statutes 1978, Section 122.031, is amended
by adding a subdivision to read:

Subd. 7. For purposes of computing foundation aid under
section 124.212, subdivision 7c, clause (5) or isection. 124.212,
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subdivision ra. clause (5), of a district newly created through
consolidation or through the dissolution of a district and its at
tachment to one or more other districts, in the year when the
consolidation or dissolution and attachment becomes effective,
there shall be used in lieu of the mill rate levied by the district
on its adjusted assessed valuation in 1979 payable 1980 or 1980
payable 1981, as applicable, pursuant to section 275.125, sub
division 7a, the sum of the amounts derived by performing the
following multiplication for each component district:

(a) the mill rate levied by the component district on its
adjusted assessed valuation in 1979 payable 1980 or 1980 pay
able 1981, as applicable, pursuant to section 275.125, subdivision
7a; times

(b) the ratio of the amount of the adjusted assessed valua
tion of the property from the component district which is
included in the new district to the total amount of the adjusted
assessed valuation of the new district.

Sec. 5. Minnesota Statutes, 1979 Supplement, Section 124.19,
Subdivision 4, is amended to read:

Subd. 4. In (AN ELEMENTARY) a school where the num
ber of instructional hours in the school day is greater than the
number of instructional hours prescribed in the rules of the
state board for the school day, the excess number of instruc
tional hours for those days may be included in calculating the
required number of days school is in session for purposes of
fulfilling the requirements of subdivision I, provided that the
school is in session for not less than 160 days during the school
year, and provided that no instructional hours are included
from half-day sessions or any school day which has less in
structional hours than the number of instructional hours pre
scribed in the rules of the state board.

Sec. 6. Minnesota Statutes 1978, Section 124.20, is amended
to read:

124.20 [EDUCATION: STATE AID; SUMMER SCHOOL
AND FLEXIBLE SCHOOL YEAR CLASSES.] Foundation
aid for (l) summer school classes which are not a part of the
regular school term in hospitals, sanatoriums. and home instruc
tion programs, (2) inter-session classes of flexible school year
programs. (3) summer school classes in elementary and second
ary schools, and (4) summer school instruction in teachers col
lege laboratory schools or in the university laboratory school.
shall. be pald at a proportionate rate for foundation aids paid
for the preceding regular school year; provided that no district
shallrecetve aid for programs under this section in an amount
greater than its actual expenditures for these programs; pro
vided further, that for purposes of computing summer school
foundation aid through 1980, a district's foundation aid for the
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regular school year shall be reduced by the amount of the agri
cultural tax credit included in that foundation aid; provided
further; that for purposes of computing summer school founda
tion aid starting in 1981, foundation aid for the regular school
year shall be reduced by amounts of foundation aid computed
pursuant to section 124.212, subdivision 7c, clauses (2), (3), (4)
and (5), and section 124.212, subdivision ra, clauses (2)', (3),
(4) and (5), or their successor provisions.

Sec. 7. Minnesota Statutes, 1979 Supplement, Section 124.
212, Subdivision 7d, is amended to read:

Subd. 7d. For the 1981-1982 school year a district shall re
ceive in foundation aid:

(1) $1,354 per pupil unit identified in section 124.17, sub
division 1, clauses (1), (2), (4) and (5), less 21 mills times
the 1979 adjusted assessed valuation Of the district; plus

(2) the amount of the agricultural tax credit by which 1980
payable 1981 property taxes in the district are reduced pursuant
to section 273.132; plus

(3) an amount equal to the product obtained by multiplying
the ratio of the district's actual levy to its permitted levy in
1980 payable 1981 pursuant to section 275.125, subdivision 6b,
times the difference between

(a) the greater of

(i) the amount derived in subdivision 7c, clause (3), part
(a), or

(ii) the product obtained by multiplying the number of pupil
units identified in section 124.17, subdivision 1, clauses (1) and
(2), in the district in 1980-1981, times the quotient obtained by
dividing the amount derived in subdivision 7c, clause (3), part
(a), by the number of pupil units identified in section 124.17,
subdivision 1, clauses (1) and (2) in the district in 1979-1980,
and

(b) the product obtained by multiplying the amount derived
in part (a) of this clause times the lesser of

(i) one or

(ii) the ratio of the district's 1979 adjusted assessed valua
tion per pupil unit identified in section 124.17, subdivision 1,
clauses (1), (2), (4) and (5) in the district in 1980-1981, to the
state average 1979 adjusted assessed valuation per pupil unit
identified in section 124.17, subdivision 1, clauses (1), (2), (4)
and (5), in the state in 1980-1981; plus
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(4) an amount equal to the ratio of the district's actual levy
to its permitted levy in 1980 payable 1981 pursuant to section
275.125, subdivision 6c, times the difference between

(a) the product obtained by multiplying

(i) the number of pupil units identified in section 124.17,
subdivision 1, clauses (1), (2), (4) and (5) in the district in
1981-1982 times

(ii) 107 percent of the quotient obtained by dividing the
amount derived in subdivision 7c, clause (4), part (a), by the
number of pupil units identified in section 124.17, subdivision 1,
clauses (1), (2), (4) and (5) in the district in 1980-1981, and

(b) the product obtained by multiplying the ratio of the
amount derived in part (a) (ii) of this clause to $64,476, times
the district's 1979 adjusted assessed valuation; plus

(5) an amount equal to the difference between

(a) the product obtained by multiplying the mill rate levied
by the district on its adjusted assessed valuation in 1980 pay
able 1981 pursuant to section 275.125, subdivision 7a, times $64,
476, times the number of pupil units identified in section 124.17,
subdivision 1, clauses (1), (2), (4) and (5), in the district in
1980-1981; and

(b) the product obtained by multiplying the mill rate levied
by the district on its adjusted assessed valuation in 1980 payable
1981 pursuant to section 275.125, subdivision 7a, times the dis
trict's 1979 adjusted assessed valuation.

(6) No district where the assessed valuation of agricultural
land identified in section 273.13, subdivisions 4, 6 and 6a, com
prises 60 percent or more of the assessed valuation of the dis
trict shall receive an amount of foundation aid pursuant to clause
(1) which is less than the following difference:

(a) ($600) $800 times the number of pupil units identified
in section 124.17, subdivision 1, clauses (1), (2), (4) and (5),
less

(b) the sum of

(i) the amount of the agricultural tax credit by which 1980
payable 1981 property taxes in the district are reduced pursuant
to section 273.132, plus

(ii ) the amount by which 1980 payable 1981 property taxes
in the district are reduced pursuant to section 273.13, subdivi
sions 6, 7 and 14a, plus·
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(iii) the amount by which 1980 payable 1981 property taxes
in the district are reduced pursuant to section 273.135, plus

(iv) the amount by which 1980 payable 1981 taxes in the
district are reduced pursuant to section 273.138, subdivision 6.

Sec. 8. Minnesota Statutes, 1979 Supplement, Section 124.
224, Subdivision 8, is amended to read:

Subd. 8. [EXPIRATION.] This section shall ex pi r e
(JUNE 30, 1980) with the jinal1980 payment pursuant to sub
division 7.

Sec. 9. Minnesota Statutes, 1979 Supplement, Section 275.
125, Subdivision 2a, is amended to read:

Subd. 2a. (1) In 1979, a school district may levy for all
general and special school purposes, an amount equal to the
amount raised by 23 mills times the 1978 adjusted assessed val
uation of the district.

(2) In 1980, a school district may levy for all general and
special school purposes, an amount equal to the amount raised by
21 mills times the 1979 adjusted assessed valuation of the dis
trict.

(3) For any district levying less than 95 percent of the maxi
mum levy allowable in clauses (1) and (2), (BEGINNING
WITH THE LEVY CERTIFIED IN 1978, PAYABLE IN 1979,)
the foundation aid to the district for the (1979-1980) school
year (, AND FOR SUBSEQUENT LEVIES, FOUNDATION
AID FOR SUBSEQUENT SCHOOL YEARS) when the levy
is recognized as revenue, calculated pursuant to section 124.212,
subdivision 'rc, clauses (1) and (6),. or section 124.212, subdi
vision 7d, clauses (1) and (6),. or their succeSSOr provisions, as
applicable, shall be reduced to an amount equal to the ratio be
tween the actual levy and the maximum levy allowable under
clauses (1) and (2) times the foundation aid calculated pur
suant to section 12.1,.212, subdivision rc, clauses (1) and (6),. or
section 12.1,.212, subdivision 7d, clauses (1) and (6); or their
successor provisions, as applicable, to which the district is other
wise entitled for that year. For purposes of computations pur
suant to this clause, the maximum levy allowable and the actual
levy under clauses (1) and (2) shall be increased by any reduc
tion of this levy which is required by section 275.125, subdivi
sion 9 or any other law.

(4) (a) The levy authorized by clauses (1) or (2) may be
increased in any amount which is approved by the voters of the
district at a referendum called for the purpose. Such a referen
dum may be called by the school board or shall be called by the
school board upon written petition of qualified voters Of the dis-
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trict. The referendum shall be held on a date set by the school
board. Only one such election may be held to approve a levy in
crease which will commence in a specific school year. The question
on the ballot shall state the maximum amount of the increased
levy in mills, the amount that will be raised by that mill
age in the first year it is to be levied, and that the millage shall
be used to finance school operations. The question may designate
a specific number of years for which the referendum authoriza
tion shall apply. If approved, the amount provided by the ap
proved millage applied to each year's taxable valuation shall be
authorized for certification for the number of years approved,
if applicable, or until revoked by the voters of the district at a
subsequent referendum.

(b) A referendum on the question of revoking the increased
levy amount authorized pursuant to clause (a) of this clause may
be called by the school board and shall be called by the school
board upon the written petition of qualified voters of the district.
The amount approved by the voters of the district pursuant to
clause (a) of this clause must be levied at least once before it is
subject to a referendum on its revocation for subsequent years.
Only one such revocation election may be held to revoke a levy
for any specific year and for years thereafter.

(c) A petition authorized by clauses (a) or (b) of this clause
shall be effective if signed by a number of qualified voters in ex
cess of 15 percent, or 10 percent if the school board election is
held in conjunction with a general election, of the average num
ber of voters at the two most recent district wide school elections.
A referendum invoked by petition shall be held within three
months of submission of the petition to the school board.

(d) Notwithstanding any law to the contrary, the approval
of 50 percent plus one of those voting on the question is required
to pass a referendum.

(e) Within 30 days after the district holds a referendum
pursuant to this clause, the district shall notify the commissioner
of education of the results of the referendum.

Sec. 10. Minnesota Statutes, 1979 Supplement, Section 275.
125, Subdivision 2b, is amended to read:

Subd. 2b. (1) (BEGINNING IN 1979,) In any year when
the amount of the maximum levy allowed by subdivision 2a,
clause (1) or (2), for any district with 950 or more pupil units
under section 124.17, subdivision I, clauses (1) and (2), exceeds
the product of the district's foundation aid formula allowance
under section 124.212 for the (CORRESPONDING) school year
in which the levy is recognized as revenue times the estimated
number of pupil units computed for that district under section
124.17, subdivision 1, clauses (1), (2), (4) and (5), for that
school year, the levy permitted that district by subdivision 2a,
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clause (1) or (2) shall be limited to the greater of the dollar
amount of the levy the district certified in 1977 under
subdivision 2a. clause (1) or (107 PERCENT OF) the sum of the
following. but not to exceed the (AMOUNT RAISED BY THE
NUMBER OF MILLS PERMITTED) levy limitation under
subdivision 2a, clause (1) or (2):

(a) (i) the product of the district's foundation aid formula
allowance under section 124.212 for the school year in which the
levy is (CERTIFIED) recognized as revenue. times the estimated
number of pupil units computed for that district under section
124.17, subdivision 1. clauses (1), (2), (4) and (5), for (THE)
that school year (IN WHICH THE LEVY IS CERTIFIED);
(PLUS) less

(ii) the estimated amount of any payments which would re
duce the district's foundation aid entitlement as provided in sec
tion 124.212, subdivision 5a in the school year in which the levy
is recognized as revenue; plus

(b) the district's estimated aid. entitlement pursuant to sec
tion 124.20 for the summer school which begins in the school year
in which the levy is (CERTIFIED) recognized as revenue; plus

(c) that district's estimated entitlement, for the year in
which the levy is (CERTIFIED) recognized as revenue, for trans
portation aid pursuant to section 124.225, special education aid
pursuant to section 124.32, secondary vocational aid pursuant
to section 124.573. and secondary vocational aid for handicapped
children pursuant to section 124.574.

«2) IF A DISTRICT LEVIES THE FULL 107 PERCENT
OF ITS ENTITLEMENT UN:DJnR CLAUSE (1) FOR A
SCHOOL YEAR AND THAT AMOUNT IS LESS THAN THE
AMOUNT TO WHICH THE DISTRICT WOULD ACTUALLY
HAVE BEEN ENTITLED UNDER SECTIONS 124.20. 124.
212. 124.225, 124.32. 124.573. AND 124.574, FOR THE YEAR
TO WHICH THE LJnVY IS ATTRIBUTABLE. THE DISTRICT
MAY ADJUST ITS LEVIES IN THE SUCCEEDING YEARS
TO MAKE UP THIS DIFFERENCE. THE AMOUNT BY
WHICH THE DISTRICT ADJUSTS ANY LEVY IN THE SUC
CEEDING YEARS PURSUANT TO THIS SECTION SHALL
BE RECOGNIZED AS REVENUE IN THE SCHOOL YEAR
WHEN THE LEVY WHICH IS SO ADJUSTED IS RECOG
NIZED AS REVENUE.)

«3) IF A DISTRICT LEVIES PURSUANT TO CLAUSE
(1) FOR SCHOOL YEAR AND THE AMOUNT LEVIED IS
GREATER THAN THE AMOUNT TO WHICH .THE DIS
TRICT WOULD ACTUALLY HAVE BEEN ENTITLED UN
DER SECTIONS 124.20. 124.212, 124.225, 124.32, 124.573, AND
124.574, FOR THE YEAR TO WHICH THE LEVY IS AT
TRIBUTABLE, THE DISTRICT SHALL REDUCE ITS LE-
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VIES IN THE SUCCEEDING YEARS BY THE AMOUNT OF
THIS DIFFERENCE.)

« 4) HOWEVER, IF THE AMOUNT OF THE DIFFER
ENCE IN CLAUSE (2), WHEN CALCULATED AS AN ADDI
TION TO THE ORIGINAL LEVY FOR THAT YEAR, WOULD
HAVE EXCEEDED THE AMOUNT RAISED BY THE MILL·
AGE LIMITATION IN SUBDIVISION 2A, CLAUSE (1) OR
(2) FOR THAT YEAR, THE STATE SHALL PAY THE
AMOUNT TO WHICH THE DISTInCT IS ENTITLED UN.
DER SECTIONS 124.20, 124.212, 124.225, 124.32, 124.573, AND
124.574, FOR THAT SCHOOL YEAR, WHICH EXCEEDS
THE AMOUNT RAISED BY THAT MILLAGE LIMITA·
TION.)

«5) IF THE DISTRICT IS UNABLE TO LEVY THE
FULL 107 PERCENT OF ITS ENTITLEMENT FOR A
SCHOOL YEAR BECAUSE OF THE MILLAGE LIMITATION
IN SUBDIVISION 2A, CLAUSE (1) OR (2), THE STATE
SHALL PAY THE AMOUNT UNDER SECTIONS 124.20,
124.212, 124.225, 124.32, 124.573, OR 124.574 TO WHICH THE
DISTRICT IS ENTITLED FOR THAT SCHOOL YEAR
WHICH EXCEEDS THE AMOUNT RAISED BY THAT MILL
AGE LIMITATION.)

«6») (2) Prior to the certification of levies, the commis
sioner of education shall notify an applicable district that it is
subject to the levy limitation of this subdivision and of its esti
mated entitlements pursuant to sections 124.20, 124.212, 124.225,
124.32, 124.573, and 124.574. (THE COMMISSIONER SHALL
DECIDE THAT A DISTRICT IS SUBJECT TO THIS LEVY
LIMITATION IF IT APPEARS REASONABLY CERTAIN
THAT THE MAXIMUM LEVY ALLOWED THAT DISTRICT
PURSUANT TO SUBDIVISION 2A, CLAUSE (1) OR (2)
WILL EX C E E D THE DISTRICT'S FOUNDATION AID
FORMULA ALLOWANCE TIMES THE NUMBER OF PUPIL
UNITS COMPUTED FOR THAT DISTRICT UNDER SEC.
TION 124.17, SUBDIVISION 1, CLAUSES (1), (2), (4) AND
(5), FOR THAT CORRESPONDING YEAR. IF, UPON THE
ORDER OF THE COMMISSIONER, THE DISTRICT LEVIES
PURSUAN,T TO THIS SUBDIVISION BUT THE MAXIMUM
LEVY ALLOWED THAT DISTRICT PURSUANT TO SUBDI
VISION 2A, CLAUSE (1) OR (2) WOULD NOT ACTUALLY
HAVE EXCEEDED THE DISTRICT'S FOUNDATION AID
FORMULA ALLOWANCE TIMES THE NUMBER OF PUPIL
UNITS COMPUTED FOR THAT DISTRICT UNDER SEC·
TION 124.17, SUBDIVISION 1, CLAUSES (1), (2), (4) AND
(5), FOR THAT CORRESPONDING YEAR, THE DISTRICT
SHALL REDUCE ITS LEVY FOR THE N,EXT YEAR BY
THE AMOUNT BY WHICH THE LEVY CERTIFIED PUR"
SUANT TO THIS SUBDIVISION EX C E E D E D THE
AMOUNT THE DISTRICT COULD HAVE LEVIED UNDER
SUBDIVISION 2A, CLAUSE (1) OR (2). ALSO IN THAT
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CASE, THE DISTRICT SHALL RECEIVE ALL AIDS FROM
THE STATE PURSUANT TO SECTIONS 124.20, 124.212, 124.
225, 124.32, 124.573, AND 124.574 TO WHICH IT WOULD
OTHERWISE HAVE BEEN ENTITLED IF ITS PERMITTED
LEVY HAD NOT BEEN COMPUTED PURSUANT TO THIS
SUBDIVISION.

«7» (3) Any district which is required to compute its
(PERMITTED LEVY) levy limitation under this subdivision
shall not be eligiblc to receive that amount of aid for the cor
responding school year under sections 124.20, (124.212,) 124.225,
124.32, 124.573, and 124.574 (FOR THE CORRESPONDING
YEAR EXCEPT AS AUTHORIZED BY THIS SUBDIVISION)
tor which it is eligible to levy pursuant to this subdivision and
subdivision 20. Clause (1) and this clause shall apply to aids
pursuant to these sections in the [olloumq order: (a) 124.20: (b)
124.22/;; (c) 124.32; (d) 124.573; (e) 124.574.

«8» (4) Nothing within the provisions of this subdivi-
sion shall be construed to affect any other levy under this sec
tion, including levies made pursuant to subdivision 2a, clause
(4), to which a district is otherwise entitled.

( (9» (5) A levy made by a district pursuant to the pro-
visions of this subdivision shall be construed to be the levy made
by that district pursuant to subdivision 2a, clause (1) and (2),
for purposes of statutory cross-reference.

«10) THE PROVISIONS OF CLAUSES (2) TO (9)
SHALL GOVERN 1979-1980 AIDS, THE ADJUSTMENT OF
LEVIES, AND STATUTORY CROSS-REFERENCES TO THE
1978 LEVY, FOR ANY DISTRICT WHICH LEVIED PUR
SUANT TO CLAUSE (1) IN! 1978 AND WHICH IS NOT RE
QUIRED TO LEVY PURSUANT TO CLAUSE (1) IN 1979
OR SUBSEQUENT YEARS.)

Sec. 11. Minnesota Statutes, 1979 Supplement, Section 275.
125, Subdivision 7a, is amended to read:

Subd. 7a. (1) (IN 1979) In 1980 each district which lev
ies the maximum permissible amount pursuant to (SUBDIVI
SIONS 2A, CLAUSES (I), (2), AND (4),;) subdivision za,
clause (1) or (2) and subdivision 6b, (AND 6C,) may levy an
additional amount which shall not exceed the lesser of (a) an
amount equal to (ONE-HALF) one mill times the district's
(1978) 1979 adjusted assessed valuation or (b) the product ob
tabled by multiplying ($27.50) $64.48 times the number of pupil
units identified in section 124.17, subdivision I, clauses (1), (2),
(4), and (5), in the district in (1979-1980) the 1980-1981 school
year. I .

(2) In (1980) 1981 and each year thereafter, each district
which levies the maximum permissible amount pursuant to
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(SUBDIVISIONS 2A, CLAUSES (1), (2) AND (4),) subdi
vision. 2a, clause (1) or (2) and subdivision 6b (, AND 6C,)
may levy an additional amount which shall not exceed the lesser
of (a) an amount equal to one (MILL) and one-half mills times
the district's adjusted assessed valuation for the preceding year
or (b) the product obtained by multiplying (i) one and one-half
times «(I» (ii) the ratio of the equalizing factor to 1,000, times
«II» (iii) the number of pupil units identified in section 124.
17, subdivision 1, clauses (1), (2), (4), and (5), in the district
in the school year when the levy is certified.

(3) (BY AUGUST 1 BEFORE A DISTRICT CERTIFIES
ANY LEVY PURSUANT TO THIS SUBDIVISION IN 1979,
OR) By the July 1 before a district certifies any levy pursuant
to this subdivision in 1980, in any even-numbered year there
after, or in any odd-numbered year thereafter when the district
has not certified a levy pursuant to this subdivision in the pre
ceding year, the board of the district shall hold a public hearing
on the need for the proposed levy pursuant to this subdivision.
At least three weeks published notice of the hearing in 10 point
type, on 12 point body, with a larger headline, shall be given
in the legal newspaper with the largest circulation in the district.
The notice shall state the amount of the proposed levy in dollars
and mills, the estimated net unappropriated fund balance in the
district's operating funds as of the June 30, before the levy is
certified, and the tax impact of the proposed levy on homesteads
with market values of $30,000 and $50,000. At the hearing, the
district shall present its proposed revenue and expenditure bud
gets for the next two school years and the estimated net unap
propriated fund balances in all district funds as of the June 30
before the levy is certified, and the board shall hear all parties
requesting to give testimony for and against the proposed levy,
Upon petition within 20 days after the hearing of (FIVE PER
CENT) the greater of (a) 50 voters, or (b) 15 percent of the
number of voters who voted in the district at the (PRECEDING
STATEWIDE GENERAL) most recent regular school board
election, the board shall call a referendum on a reduction of the
proposed levy. The petition shall state the number of mills on
the district's adjusted assessed valuation by which it proposes to
reduce the proposed levi, No petition or referendum shall pro
vide for a reduction of a proposed levy pursuant to this subdi
vision to a rate less than one-half mill on the district's adjusted
assessed valuation below the rate levied by the district pursuant
to this subdivision in the preceding year. The referendum shall
be held on a date set by the school board, but no later than (SEP
TEMBER 20 IN 1979 OR) the August 20 before the levy is cer
tified (IN SUBSEQUENT YEARS.) The question on the ballot
shall state the maximum amount of the proposed levy, the
amount of the proposed reduction of the levy and the amount
of the levy if the reduction is approved, in mills on the district's
adjusted assessed valuation and in dollars in the first year of the
proposed levy. The district may levy the amount provided by
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the millage proposed by the school board, reduced by any reduc
tion in millage approved at a referendum pursuant to this clause,
applied to the preceding year's adjusted assessed valuation until
the next even-numbered year. The district is not required to hold
a public hearing or call a referendum on a levy pursuant to this
subdivision in any odd-numbered year (AFTER 1979) which
succeeds a year in which a levy is certified pursuant to this sub-
division. .

Sec. 12. Minnesota Statutes, 1979 Supplement, Section 275.
125, Subdivision 7b, is amended to read:

Subd. 7b. (1) It is the intention of the legislature that the
revenue provided by the discretionary levy authorized in sub
division 7a and by the corresponding portion of foundation aid
provided in section 124.212, subdivisions 7c, clause (5), and 7d,
clause (5), be used to improve instructional programs in grades
kindergarten through 12 and not be used to increase a district's
balance (. IF THE BOARD OF ANY DISTRICT WITH A
REASONABLE GENERAL FUND BALANCE DETERMINES
THAT ALL OR PART OF THIS REVENUE IS NOT NEEDED
FOR THIS PURPOSE AND IF THIS DETERMINATION IS
DEMONSTRATED BY AN INCREASE IN THE DISTRICT'S
GENERAL FUND BALANCE IN ANY FISCAL YEAR
STARTING IN FISCAL YEAR 1981, THE MILL RATE USED
TO CALCULATE THE AUTHORIZED DISCRETIONARY
LEVY AND THE CORRESPONDING PORTION OF FOUN
DATION AID SHALL BE REDUCED AS PROVIDED IN
THIS SUBDIVISION. FOR PURPOSES OF THIS SUBDIVI
SION, A "REASONABLE GENERAL FUND BALANCE"
SHALL MEAN $150) in all operating funds above $165 per
pupil unit identified in section 124.17, subdivision I, clauses (1),
(2), (4) and (5).

(2) In any district where the maximum permissible levy
pursuant to subdivision 7a in 1981 or in any year thereafter
is determined according to clause (2), part (a), of that subdi
vision, and where the net unappropriated (GENERAL) fund
balance in all operating funds has increased between the second
June 30 before the levy is certified and the June 30 before the
levy is certified, the maximum permissible levy pursuant to
subdivision 7a in that year shall be reduced by an amount equal
to the product obtained by multiplying

(a) the ratio of

(i) the quotient obtained by dividing the amount of that in
crease in the (GENERAL FUND) balance in all operating funds
by the number of pupil units identified in section 124.17, sub
division I, clauses (1), (2), (4) and (5), in the district in the
year when the levy is certified, to

(ii) the equalizing factor, times
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(b) the district's adjusted assessed valuation for the pre
ceding year.

No levy reduction pursuant to this clause, however, shall ex
ceed an amount equal to the product obtained by multiplying

(a) the ratio of

(i) the difference obtained by subtracting ($150) $165 from
the quotient obtained by dividing the total amount of the net
unappropriated (GENERAL FUND) balance in all operating
[und» of the district as of the June 30 before the levy is cer
tified, by the number of pupil units identified in section 124.17,
subdivision 1, clauses (I), (2), (4) and (5), in the district in
the year when the levy is certified, to

(ii) the equalizing factor, times•
(b) the district's adjusted assessed valuation for the pre

ceding year.

.. (3) In any district where the maximum permissible levy
pursuant to subdivision 7a in 1981 or in any year thereafter is
determined according to clause (2), part (b), of that subdivision,
and where the net unappropriated (GENERAL FUND) balance
in all operating funds has increased between the second June 30
before the levy is certified and the June 30 before the levy is
certified, the maximum permissible levy pursuant to subdivision
7a in that year shall be reduced by the total amount of (THAT)
the increase in the (GENERAL FUND) balance in all operating
funds. No levy reduction pursuant to this clause, however, shall
exceed an amount equal to the difference obtained by subtracting

(a) the product obtained by multiplying ($150) $165 times
the number of pupil units identified in section 124.17, subdivi
sion 1, clauses (1), (2), (4) and (5), in the district in the year
when the levy is certified, from

(b) the total amount of the net unappropriated (GENERAL
FUND) balance in all operating funds in the district as of the
June 30 before the levy is certified.

Sec. 13. Minnesota Statutes, 1979 Supplement, Section 275.
125, Subdivision 20, is amended to read:

Subd, 20. The computation of levy limitations pursuant to
subdivisions zb, 2c, 6c and 19 shall be based on estimates where
necessary. If as a result of using estimates for these computa
tions the amount of any levy is different from the amount which
could actually have been levied if actual datahad been available,
levy limitations in the first year when the actual data is known
shall be adjusted to reflect for this difference. The amount of
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any adjustment to levy limitations pursuant to this subdivision
shall be recognized as revenue in the school year when the Ievy
for which the levy limitation is so adjusted is recognized as
revenue.

Sec. 14. [REPEALER.] Minnesota Statutes 1978, Section
122.531, Subdivision 3, is repealed.

Sec. 15. [DEFICIENCY APPROPRIATION; SUMMER
SCHOOL.] The sum of $685,000 is appropriated from the gen
eral fund to the department of education for the fiscal year
ending June 30, 1980, for the payment of a deficiency in funds
available for state aid for summer school. This amount is for
1979 summer school programs and shall be added to the sum
appropriated for fiscal year 1980 for summer school aid in
Laws 1979, Chapter 3.1.1" Article I, Section 28; Subdivision 3.

Sec. 16. [DEFICIENCY APPROPRIATION; SPARSITY
AID.] There is appropriated [rom. the general fund to the
department of education the sum of $30,000 for the fiscal year
ending June 30, 1980, and the sum of $6,000 for the fiscal year
ending June 30, 1981, for the payment of a deficiency in funds
available for sparsity aid for 1980 pursuant to section 12.1,.22.1,.
These-appropriations shall be added to the amounts appropriated
for sparsity aid in Laws 1979, Chapter 33.1" Article I, Section 28,
Subdivision .1,.

Sec. 17. [EFFECTIVE DATE.] Sections 8, 15 and 16 are
effective on the day following final enactment. .

ARTICLE II

TRANSPORTATION AID

Section 1. _Minnesota Statutes, 1979 Supplement, Section
124.223, is amended to read:

124.223 [TRANSPORTATION AID AUTHORIZATION.]
School transportation and related services for which state trans
portation aid is authorized are:

(1) Transportation or board of resident pupils who reside
one mile or more from the public schools which they could attend,
or transportation to, from, or between the schools they attend
pursuant to a program approved by the commissioner of educa
tion, or who reside one mile or more from a private school actual
ly attended, but only to the extent permitted by sections 123.76
to 123.79 with respect to private school pupils;

(2) Transportation to and from or board and lodging in an
other district, of resident pupils of a district without a secondary
school; the pupils may attend a classified secondary school in
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another district and shall receive board and lodging in or trans
portation to and from a district having a classified secondary
school at the expense of the district of the pupil's residence;

(3) Transportation to and from a state board approved
secondary vocational center for secondary vocational classes for
resident pupils of any of the districts who are members of or par
ticipating in programs at that center;

(4) Transportation or board and lodging of a handicapped
pupil when that pupil cannot be transported on a regular school
bus, the conveying of handicapped pupils between home and
school and within the school plant, necessary transportation of
handicapped pupils during the school day to other buildings with
in or outside the district where services are provided, and neces
sary transportation for resident handicapped pupils required
by section 120.17, subdivision 4a. Transportation of handicapped
pupils between home and school shall not be subject to the re
quirement in elause (1) that the pupil reside at least one mile
from school in order for the transportation to qualify for aid;

(5) When necessary, board and lodging for nonresident
handicapped pupils in a district maintaining special classes;

(6) Transportation from one educational facility to another
within the district for resident pupils enrolled on a shared time
basis in educational programs approved by the commissioner of
education, and necessary transportation required by section 120.
17, subdivision 9 for resident handicapped pupils who are provid
ed special instruction and services on a shared time basis;

(7) Transportation for residents to and from the Minnesota
school for the deaf or the Minnesota braille and sight-saving
school;

(8) Services described in clauses (1) to (7) and (CLAUSE)
clauses (9) and (10) when provided in conjunction with a state
board approved summer school program;

(9) Transportation to, from or between educational facilities
located in any of two or more school districts jointly offering
academic classes approved by the commissioner or secondary
vocational classes not provided at a secondary vocational center
which are approved by the commissioner for resident pupils
any of these districts; and

(10) Necessary transportation within district boundaries be
tween a non public school and a public school or a neutral site for
non public school pupils who are provided pupil support services
pursuant to section 123.935.

Sec. 2. Minnesota Statutes, 1979 Supplement, Section 124.
225, is amended to read:
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124.225 [TRANSPORTATION AID ENTITLEMENT.]
Subdivision 1. For purposes of this section, the terms defined
in this subdivision have the meanings given to them.

(a) "FTE" means a transported full time equivalent pupil
whose transportation is authorized for aid purposes by section
124.223.

(b) Beginning with the 1980-1981 school year, "region"
means development region as defined in section 462.384, subdivi
sion 5, except that the purposes of this section, development re
gions 1 and 2 are one reoion, development regions 4 and 5 are
one region, development regions 6E and 6W are one region, and
development regions 7E and 7W are one region.

(0) "Total authorized cost" or "total authorized expendi
ture" means the sum of:

(i) all expenditures for transportation for which aid is au
thorized in section 124.223, plus

(ii) an amount equal to one year's depreciation on the dis
trict's school bus fleet and mobile units computed on a straight
line basis at the rate of 12-1/2 percent per year of the cost of the
fleet, plus

(iii) an amount equal to one year's depreciation on district
school buses reconditioned by the department of corrections com
puted on a straight line basis at the rate of 33-1/3 percent per
year of the cost to the district of the reconditioning.

«e)) (d) "Total authorized predicted cost" means the total
authorized cost predicted by a (LINEAR) multiple regression
formula determined by the department of education.

«D)) (e) For the 1979-1980 school year, "regular and sum
mer school authorized FTE's transported" means full time
equivalent pupils transported under section 124.223, clause (1),
during the regular school year and in conjunction with a state
board approved summer school program.

(f) "Transportation category" means a category of transpor
tation service provided to pupils. Each category includes trans
portat.ion. provided during the regular school year and in con
function with a state board approved summer school program.
For purposes of this section, transportation categories are as
follows:

(i) Regular trnneportation. is transportation. services pro
vided under section 124.223, clauses (1) and (2) ,. excluding
troneportation. between schools under sectio1'l124.223, clause (1);
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(ii) Secondary vocational center transportation i.~ transpor
tation services provided under section 121,.223; clause (3);

(iii) Handicapped transportation is transportation services
provided under section 121,.223, clause (1,), excluding board and
lodging and excluding transportation to and from board and
lodging facilities; . .

(iv) Board and lodging is services provided, in lieu of trans
portation, under section 121,.223, clauses (1,) and (5);

(v) Between schools transportation is transportation ser
vices between schools provided under section 121,.223, clause (1);

(vi) Shared time regular transportation is t;ansportation
services. provided under section 121,.223, clause (6), excluding
transportation provided for pupils attending shared time speciol
education classes;

(vii) Shared time special education transportation is trans
portation services for pupils attending shared time special edu
cation classes provided under. section 121,.223, clause (6);

(viii) To and from board and lodging facility transportation
is transportation services to and from boardand lodging facilities
provided under section 121,.223, clauses (1,) and (7);

(ix) Cooperative academic and vocational transportation is
transportation services provided under section. 124.223, clause
(9) ;

(x) Nonpublic health, guidance and counselinq trameporta
tion is transportation services provided under section 121,,223,
clause (10);

(g) "Pupil weighting factor" means the ratio of the actual
regional average cost per FTE in a particular transportation
category to the actual regional average cost per FTE in the
regular transportation category;

(h) "Weighted FTE's" meani the number of FTE's in each
transportation category multiplied by the pupil weighting factor
for that eategory.· . ... .

(i) "Mobile unit" means a vehicle or trailer designed to pro
vide facilities for educatfonalprograms and services, including
diagnostic testing, guidance and counseling services and health
servicee. A mobile unit located off nonpublic school premises is
a neutral site as defined in: section 123.932, subdivision 9.

Subd: la. For the 1980-1981 school year and thereafter, in
computing transportation aid, the department of education shall
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establish the pupil weighting factors for each tronsportation.
category for each region using transportation cost data for the
second prior school year. The department shall use the statewide
pupil weighting factor for any transportation category for which
a region had no experience during the second prior school year.

Subd. 2. For the 1979-1980 school year. the state shall pay
to each school district for all pupil transportation and related
services for which the district is authorized by law to receive
state aid an amount determined according to this section. A
linear regression formula shall be determined for each planning
region by the department of education, using the terms specified.
in subdivision 4, to maximize the amount of variance accounted
for between the total actual authorized cost per FTE for the
1977-1978 school year and the total authorized predicted cost per
FTE for the 1977-1978 school year. The formula determined for
each region shall be used to determine a total authorized pre
dicted cost per FTE for the 1977-1978 school year for each dis
trict in the region. The amount determined for each district shall
be adjusted according to the provisions of subdivisions 5 and 7.
(THE LINEAR REGRESSION FORMULAS SHALL BE DE
TERMINED SO THAT THE TOTAL TRANSPORTATION
AID FOR THE 1979-1980 SCHOOL YEAR DOES NOT EX
CEED THE AMOUNT APPROPRIATED FOR TRANSPOR
TATION AID ·FOR THE 1979-1980 SCHOOL YEAR.) .

Subd. 3. For the 1980-1981 school year, the state shall pay
to each school district for all pupil transportation and related
services for which the district is authorized by law to receive
state aid an amount determined according to this section. A
(LINEAR) multiple regression formula shall be determined
ihrouoh. stepwise multiple reoreseion. analjlsis for each (PLAN
NING) region by thedepartment of education, using the terms
specified in subdivision (4) 4a. to maximize the amount of vari
ance accounted for between the total actual authorized cost per
weighted FTE for the 1978-1979 school year and the total au
thorized predicted cost per weighted FTE· for the 1978-1979
school year. The formula determined for each region shall be
used to determine a total authorized predicted cost per weighted
FTE for the 1978-1979 school year for each district in the
region. The amount determined for each district shall be ad
justed according to the provisions of subdivisions 6 and (7)
r« (THE LINEAR REGRESSION FORMULAS SHALL BE
DETERMINED SO THAT THE TOTAL TRANSPORTATION
AID FOR ALL DISTRICTS FOR THE 1980-1981 SCHOOL
YEAR DOES NOT EXCEED THE AMOUNT APPROPRI
ATED FOR TRANSPORTATION AID FOR THE 1980-1981
SCHOOL YEAR.) .

Subd, 4; To predict the natural logarithm of the total au
thorized cost per FTE transported authorized by law for the
1.979-1980 school year, the linear regression formula shall use the
following terms and all their cross products:
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(l) The natural logarithm of the quotient of 1.00 divided
by the total number of authorized FTE's transported;

(2) The natural logarithm of the sum of 100 plus the differ
ence between the average of the square roots computed for all
districts in the state of the number of regular and summer school
authorized FTE's transported per square mile minus the square
root of the number of regular and summer school authorized
FTE's transported per square mile in the district;

(3) The natural logarithm of the ratio of the number of reg
ular and summer school authorized FTE's transported to the dis
trict's total average daily membership;

(4) The natural logarithm of the number of regular and
summer school authorized FTE's transported per square mile;

(5) The natural logarithm of the district's average daily
membership;

(6) The natural logarithm of the size of the district mea
sured in square miles; and

(7) The natural logarithm of the total number of FTE's
transported by the district authorized for aid pursuant to sec
tion 124.223 minus the number of regular and summer school
authorized FTE's transported.

Subd. 4a. To predict the total authorized cost per weighted
FTE for each district beginning in the 1980-1981 school year,
each regional multiple regression formula shall use the following
terms and their squares for each district in the region:

(1) The area of the district measured in square miles; .

(2) The district's average daily membership;

(3) The total number of authorized FTE's transported by
the district;

(4) The total number of authorized FTE's transported by
the district in the handicapped, shared time special education,
and to and from board and lodging facility transportation cate
gories as a percentage of the total number of authorized FTE's
transported by the district;

(5) The number of authorized FTE's transported by the dis
trict in the board and lodging transportation category as a per
centage of the total number of authorized FTE's transported by
the district;
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. '(6) The number of authorized PTE's transported by the dis
trict in the between schools transportation category as a percen
tage of the total number of authorized PTE's transported by
the district;

(7) The number of authorized FTE's transported by the dis
trict in the shared time regular transportation category as a per
centage of the total number of authorized PTE's transported by
the district;

(8) The number of authorized PTE's transported by the
district in the secondary vocational center transportation cate
gory as a percentage of the total number of authorized PTE's
transported by the district;

(9) The number of authorized PTE's per square mile trans
ported by the district in the regular transportation category;

(10) The number of authorized PTE's per square mile trans
ported by the district in the handicapped transportation cate
gory;

(11) The number of authorized PTE's transported by the
district in the regular transportation category as a percentage
of the district's average daily membership;

(12) An index of the district's shape computed by the de
partment of education based on a comparison of the perimeter
of the district to the perimeter of a circle with the same square
mile area as the district;

(13) The percentage of the district's square mile area which
is classified by the state planning agency as water-covered or
marshland;

(14) The number of 40 acre parcels of land in the district
which are contiguous to or intersected by unpaved roads, as a
percentage of the number of 40 acre parcels of land in the dis
trict which are contiguous to or intersected by any roads, paved
or unpaved. The number of 40 acre parcels of each type shall be
obtained from the state planning agency;

(15) The percentage of the district's square mile area which
is classified by the state planning agency as having a slope of
land exceeding six percent; .

(16) The number of authorized PTE's transported to non
public 'schools by the district in the regular transportation cate
gory as a percentage of the total. number of authorized PTE's
transported by the district in the regular transportation cate
gory.
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Subd. 5. The total authorized predicted cost per FTE de
termined for a district under subdivision 2 for 1977-1978 shall
be increased by (17) 27 percent.

Subd, 6. The total authorized predicted cost per weighted
FTE determined for a district under subdivision 3 for 1978
1979 shall he increased by (17) 29 percent.

SuM. 7. (1) Each district's adjusted total authorized pre
dicted cost per FTE determined for (EACH) the 1979-1980
school year according to subdivision 5 (OR 6) shall be compared
to the total actual expenditure per FTE for authorized transpor
tation for that district for that year to determine the district's
aid entitlement per FTE for that year.

(2) For the 1979~1980 school year, if the adjusted total
authorized predicted cost per FTE is greater than the district's
actual authorized expenditure per FTE, its aid entitlement per
FTE shall equal the adjusted predicted cost per FTE minus 10
percent of the first $10 of difference between the adjusted total
authorized predicted cost per FTE and the actual expenditure
per FTE; minus 20 percent of the next $20; minus 40 percent
of the next $20; minus 60 percent of the next $50; and minus
75 percent of the difference which exceeds $100.

(3) For the 1979-1980 school year, if the adjusted total au
thorized predicted cost per FTE is less than the district's ac
tual authorized expenditure per FTE, its aid entitlement per
FTE shall equal the adj usted total authorized predicted cost per
FTE plus 10 percent of the first $10 of difference between the
adjusted predicted cost per FTE and the actual expenditure per
FTE; plus 20 percent of the next $20; plus 40 percent of the
next $20; plus 60 percent of the next $50; and plus 75 percent of
the difference which exceeds $100.

(4) Notwithstanding clauses (2) and (3), for the 1979-1980
school year, no district's aid entitlement per FTE shall he less
than its actual authorized expenditure per FTE minus $20 or
more than its actual authorized expenditure per FTE plus $20.

Subd. 7a. (1) Each district's adjusted total authorized
predicted cost per weighted FTE determined for the 1980-1981
school year and each year thereafter according to subdivision
6 shall be compared to the total actual expenditure per weighted
FTE for authorized 'transportation for that. district for that year
to determine the district'« aid entitlement per weighted FTE for
that year.

(2) If the adjusted total authorized predicted cost per
weighted FTE is greater than the district's actual authorized
expenditure per weighted FTE, its aid entitlement per weighted
FTE shall equal the adjusted predicted cost per weighted FTE
minus 20 percent of the first $10 of difference be&ween the ad-
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justed total authorized predicted cost per weighted FTE and the
actual expenditure per weighted FTE ; minus 40 percent of the
next $10; 60 percent of the next $10; minus 75 percent of the dif
ference which exceeds $30.

(3) If the adjusted total authorized predicted cost per
weighted FTE is less than the district's actual authorized ex
penditure per weighted FTE, its aid eniiilemeni per weighted
FTE> shall equal the adjusted total authorized predicted cost per
weighted FTE plus 20 percent of the first $10 of difference be
tween the adjusted predicted cost per ioeiahted. FTE and the
actual expenditure per weighted FTE; plus 40 percent of the
next $10; plus 60 percent of the next $10; plus 75 percent of the
difference which exceeds $30.

Subd. 8. A district's aid pursuant to this section for (EACH)
the 1979-1980 school year shall equal the district's aid entitle
ment per FTE determined according to subdivision 7 times the
total number of authorized FTE's transported in the district in
that school year, minus the amount raised by one mill times the
adjusted assessed valuation which is used to compute the trans
portation levy limitation for the levy attributable to that school
year.

\

Subd. 8a. A district's aid pursuant to this section for the
1980-1981 school year and each year thereafter shall equal the
district's aid entitlement per weighted PTE determined accord
ing to subdivision 7a times the total number of authorized
weighted FTE's transported in the district in that school year,
minus the amount raised by one mill times the adjusted assessed
oalnuxtion which is used to compute the transportation levy limi
tation for the levy attributable to that school year.

Subd. 8b. (a) In addition to the amount authorized in sub
division sa: for the 1980-1981 school year, the state shall pay aid
for the excess costs of providing transportation for handicapped
students as provided in this subdivision to a district where:

(1) the average daily membership in that year is 2,500 or
fewer pupil ..,

(2) the total actual authorized expenditures exceed the aid
entitlement, and

(3) the actual authorized expenditure per weighted FTE in
the handicapped and board and lodging. categories exceeds 140
percent of the aid entitlement per weighted handicapped and
board arullodging FTE.

(b) This aid shall equal 80 percent of the difference between:

(1) the actual authorized expenditure per weighted handi
capped and board and lodging FTE and
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(2) 140 percent of the aid entitlement per weighted handi
capped and board and lodging FTE.

(3) For purposes of the computation of aid purSWllnt to this
subdivision, the amounts of the actual authorized expenditure
and the aid entitlement shall exclude amounts attributable to de
preciation. Aid pu.rsuant to this subdivision shall mot exceed the
difference between the district's total actual authorized expendi
tures and its total aid entitlement.

Subd. 9. Each district shall report to the department before
July 1 of each year an estimate for the next school year of the
total number of FTE's transported by transportation category
and an estimate of the district's total actual authorized trans
portation expenditure by transportation category. The district's
aid shall be determined for purposes of the first three trans:
portation aid payments for the school year using these estimates.
Before August 15 (OF EACH YEAR), 1980, each district shall
provide the department with the information for the (PRECED
ING) 1979-1980, school year which the department determines
is necessary to compute the district's actual authorized expendi
ture per FTE for purposes of the computation in subdivision' 7
and the district's actual total number of FTE's transported for
purposes of the aid computation in subdivision 8. Before August
15, 1981, and each August 15 thereafter, each district shall pro
vide the department with the information for the preceding.
school year which the department determines is necessary to
compute the district's actual. authorized expenditure per weight
edPTE for purposes of the computation in subdivision 7a and
the district's actual total number of weighted PTE's transported
for purposes of the aid computation in subdivision sa. The dis
trict's final transportation aid payment for (THAT) the school
year shall be based on these computations.

Subd, 10. Any school. district which owns school buses or
mobile units shall transfer annually from the unappropriated
fund balance account in its transportation fund to the appro
priated fund balance account for bus purchases in its (BUS
PURCHASE) transportation fund at least an amount equal to
12-1/2 percent. of the original cost of each bus or mobile unit
until the original cost of each bus or mobile unit is fully amor
tized, plus 33-1/3 percent of the cost to the district as of July 1
of each year for school bus reconditioning done by the depart
ment of corrections until the cost of the reconditioning is fully
amortized. Any school district may transfer any amount from
the unappropriated fund balance account in its transportation
fund to any other operating fund or to the appropriated fund
balance account for bus purchases in its (BUS PURCHASE)
transportation fund.

Subd. 11. [PAYMENT SCHEDULE.] Except as may be
otherwise authorized by the commissioner to accommodate a
flexible school year program, the state shall pay to each school
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district 30 percent of its estimated school transportation aid en
titlement f01' the fiscal year on or before each of the folla.ving
dates: August 31, December 31, and March 31. The final aid
distribution to each district shall be made on or before October
31 of the following fiscal year.

Sec. 3. Minnesota Statutes 1978, Section 275.125, Subdivi
sion 5, is amended to read:

Subd.5. For school transportation services, a school district
may levy an amount not to exceed the amount raised by a levy
of one mill times the adjusted assessed valuation of the taxable
property of the district. for the preceding year. A district may
levy under this subdivision for the (ANNUAL CASH PAY
MENTS TO BE MADE FOR THE PURCHASE OF BUSES,
BUT ONLY FOR THAT PORTION OF THE PAYMENTS
NOT OFFSET BY STATE TRANSPORTATION AID RE
CEIVED ON ACCOUNT OF DEPRECIATION) amount neces
sari! to eliminate any projected deficit in the appropriated fund
balance account for bus purchases in its transpor.fation fund as
of June 30 in the school year when the levy is recognized as
revenue. (BEGINNING WITH THE LEVY CERTIFIED IN
1976,) A district may also levy for transportation costs or other
related services which are approved by the commissioner as
necessary because of extraordinary traffic hazards for the cnr
ent fiscal year.

Sec. 4. Minnesota Statutes 1978, Section 275.125, Subdivision
5a, is amended to read:

Subd. 5a. (UPON APPROVAL OF THE COMl\fISSIONER,
A DISTRICT MAY LEVY FOR INCREASED TRANSPORTA
TION COSTS ABOVE THE FORMULA LIMITATION .RE
SULTING FROM CHANGES IN TRANSPORTATION PAT
TERNS REQUIRED BY LEASING A SCHOOL IN ANOTHER
DISTRICT PROVIDED THAT THE COST INCREASES ARE
ESTIMATED TO BE A DIRECT RESULT OF LEASING
THAT SCHOOL AND THE INCREASES RESULT. IN COSTS
ABOVE THE FORMULA LIMITATION.) When the transpor
tation patterns of a district change as a result of leasing a
school in another district, the district may, upon approval of
the commissioner, levy for any increase in transportation cost
above the cost that would occur without the leasing of the school.
The commissioner shall approve a specific dollar amount which
may be levied. because of these increased costs; The levy au
thorized bl' this subdivision may be computed on the basis of
estimated Increased costs. In the first year a district makes the
levy authorized by this subdivision, the commissioner may au
thorize a levy sufficient to pay for estimated increased costs re
sulting from leasing for two years. The amount provided by this
levy shall not be included in the computation of the actual net
operating cost per pupil transported in future years. .
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Sec. 5. [SCHOOL BUS ALCOHOL FUEL DEMONSTRA
TION.] Subdivision 1.. The commissioner of education may
make grants to school districts for the purpose ofconoertina
gasoline-fueled school buses to the use of straight alcohol fuel.
Each grant shall be limited. to the actual cost of the conoereion
from gasoline fuel to alcohol fuel, but the total grant shall not
exceed $700 per bus to be converted plus reimbursement for
additional costs necessary for comrpliamce noiih: subdivision 4.
The commissioner shall provide general guidelines for districts
to follow in making these conversions.

Subd.2. [SELECTION OF PARTICIPATING DISTRICTS.]
To the extent feasible, the commissioner shall make grants.pur
suant to subdivision 1 so as to include one or more school dis
trictsin each of the following categories: districts with primarily
urban bus routes, districts with primarily rural bus routes, dis
tricts with gravel or unpaoed roads on their bus routes, and
suburban school districts having a broad range of population
densities.

Subd . s. [ALCOHOL FUEL STORAGE FACILITIES.]
School districts which participate in this program may apply for
an additional grant to cover the costs of establishing satisfactory
alcohol fuel storage facilities. These additional grants shall be
limited to $1,000 per school district or to the actual cost of the
necessary storage facilities, whichewr is less.

Subd. 4. [REPORT BY DISTRICTS.] On or before Feb
ruary 1, 1981, every school district receiving a grant pursuant
to subdivision 1 shall make a report to the commissioner includ
ing the following information: (1) the fuel cost differences bee
tween using alcohol as a fuel and using gasoline as a fuel in its
school buses; (2) any fuel system or drivability problems with
its buses converted to alcohol; (s ) any differences in mainie
nance· costs between gasoline-fueled and alcohol-fueled buses;
(4) any difficulties with the availability of alcohol fuel;. and (5)
any other observations the district deems pertinent. '.

This reporting requirement shall not apply to any schooldis
trict which has not used any of its alcohol-fueled school buses
on °a regular basis before November 15, 1980.

o Subd. 5. [REPORT TO LEGISLATURE.] The commis
sioner shall make the information received pursuant to subdivi
sion 4 available to the energy agency and shall report to the
legislature on or before February 15,198,1, evaluating the
practicality of alcohol as a fuel for school buses. .

Sec. 6. [TRANSPORTATION STUDY; COMPUTERIZED
BUS ROUTING.] Subdivision 1. Before February 1, 1981,
the department of education shall report to the appropriate
committees of the legislature on proposed measures for economy
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and cost effectiveness in school transportation and related ser
vices. The report shall include a study of the existing administra
tion of transportation services based on a sampling of school
districts of representative sizes and locations, and other data
throughout the state. The report shall also include recommenda
tions by the department on the following:

(1) Measures by districts to reduce fuel costs, conserve fuel
aud increase the overall efficiency of transportation and related
services;

(2) Adjustments to the transportation aid entitlement form
ulc; and

(3) Measures by the department of education which will
assist districts .in reducing their costs for transportation and
related services.

Subd. 2. After February 1, 1981, the department of educa
tion shall provide technical assistance to school districts which
request it for developing computer assisted bus routing plans.

Subd. 3. The department of education may increase its staff
complement by two professional employees and one clerical
employee for the purposes of subdivisions 1 and 2. The depart
ment may also contract with consultants or employ necessary
temporary personnel for the purposes of subdivision 1.

Sec. 7. [REPEALER.] Minnesota Statutes 1978, Section
123.39,Subdivision 3; and Minnesota Statutes, 1979 Supplement,
Section 124.222, Subdivision 3, are repealed.

Sec. 8. [APPROPRIATION; ALCOHOL CONVERSION.]
For grants pursuant to section 5, there is appropriated to the
department of education from the general fund the sum of
$30,000 for the fiscal year ending June 30, 1981. If this appro
priation amount is insufficient for tht! purposes indicated, the
state shall not be obligated for any amount in excess of the
appropriation in this section for these purposes.

Sec. 9. [APPROPRIATION; TRANSPORTATION STUDY;
COMPUTERIZED BUS ROUTING.] There is appropriated
from the general fund to the department of education the sum
of .$150,000 for the purposes of section 6 of this article. This
appropriation is available until June 30, 1981.

Sec. 10. [APPROPRIATION.] SUbdiviSion 1. There is
appropriated from the general fund to the department of educa
tion the sums indicated in this section for the fiscal years ending
June 30 in the years designated.

SuM. 2. [TRANSPORTATION AID.] For transportation
aid there is appropriated:
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(a) The appropriation for 1980 is for aid for fiscal year
1980 payable in fiscal year 1980.

(b) The appropriation for 1981 includes $2,225,600 for aid
for fiscal year 1980 payable in fiscal year 1981 and $11,462,700
for aid for fiscal year 1981 payable in fiscal year 1981.

(c) The amounts appropriated in this subdivision shall be
added to the amounts appropriated for transportation aid in
Laws 1979, Chapter 334, Article II, Section 15, Subdivision 2.

Subd. 3. Any unexpended balance remaining from the ap
propriation in this section for 1980 shall cancel and shall not
be available for the second year of the biennium. None of the
amounts appropriated in this section shall be expended for, a
purpose other than the purpose indicated. If the appropriated
amount attributable to either year for any purpose indicated is
insufficient when added to the amount appropriated for the
purpose in Laws 1979, Chapter 334, Article II, Section 15,
Subdivision 2, the aid for that year shall be prorated among all
qualifying districts. The state shall not be obligated for any
amount in excess of the total appropriations in this section and
in Laws 1979, Chapter 334, Article II, Section 15, Subdivision
2, for those purposes.

Sec. 11. [EFFECTIVE DATE.] This article is efiectioe the
day after final enactment, except that the provisions of section
2 relating to mobile units are effective July 1, 1980.

ARTICLE III

SPECIAL EDUCATION

Section 1. Minnesota Statutes 1978, Section 1~0.095, Sub
division 6, is amended to read:

Subd. 6. The school census shall include an enumeration of
children of limited English (SPEAKING ABILITY) proficiency
residing within the district by primary language (, RACE AND
NATIONAL ORIGIN). In making this census the school board
shall seek the assistance and cooperation of agencies, organiza
tions or community groups, public or private, which might have
information about students of limited English (SPEAKING
ABILITY) proficiency residing in the school district. As used in
this subdivision, the following terms have the meanings given
them:

(a) "Children of limited English (SPEAKING ABILITY)
proficiency" means children whose primary language is other
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than English or who come from home environments where the
primary language is other than English and by reason thereof
have difficulty reading, writing, speaking and understanding
ordinary classroom instruction and have difficulty in perform
ing ordinary classwork in the English language; and

(b) "Primary language" (SHALL HAVE THE MEAN
INGS ASCRIBED TO THEM IN SECTION 126.34) means a
language other than English which is the language normally
used by the child or the language which is spoken in the child's
home environment.

Sec. 2. Minnesota Statutes 1978, Section 120.10, Subdivision
2, is amended to read:

Subd. 2. [SCHOOL.] A school, to satisfy the requirements
of compulsory attendance, must be one: (1) in which all the com
mon branches are taught in the English language, from text
books written in the English language, and taught by teachers
whose qualifications .are essentially equivalent to the minimum
standards for public school teachers of the same grades or sub
jects and (2) which is in session each school year for at least 175
days or their equivalent; provided that in a program of instruc
tion for children of limited English (SPEAKING ABILITY)
proficiency, instruction and textbooks may. be in the primary
language of the children of limited English (SPEAKING ABILC
ITY) projicienci; enrolled therein. Any other language may be
taught as provided in section 126.07. As used in this subdivision;
the terms "children of limited English (SPEAKING ABILITY)
proiiciencu" and "primary language" shall have the meanings
ascribed to them in section (126.34) 15 of this article.

Sec. 3. Minnesota Statutes, 1978, Section 126.07, is amended
to read:

126.07 [INSTRUCTION, USE OF ENG LIS H LAN-
GUAGE.] The books used and the instruction given in public
schools shall be in the English language, but any other language
may be used by teachers in explaining to pupils who understand
such language the meaning of English words; provided that in
the case of a program for children of limited English (SPEAK
ING ABILITY) proficiency, instructions and books may be in
the primary language of the children of limited English
(SPEAKING ABILITY) proficiency. As used in this section,
the terms "children of limited English (SPEAKING ABILITY)
proficiency" and "primary language" shall have the meanings
ascribed to them in section (126.34) 15 of this article. In secon
dary and elementary schools other languages may be taught,
when made a part of a regular or optional course of study..

Sec. 4. Minnesota Statutes 1978, Section 126.36, Subdivi
sion 1, is amended-to read:
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126.36 [TEACHERS; LICENSES.] Subdivision 1. [BI
LINGUAL AND ENGLISH AS A SECOND LANGUAGE LI
CENSES.] The board of teaching, hereinafter the board, shall
grant teaching licenses in bilingual education and English as a
second language to persons who present satisfactory ~evidence

that they:

(a) Possess competence and communicative skills in English
and in another language;

(b) Possess a bachelor's degree or other academic degree
approved by the board, (OR) and. meet such requirements as to
course of study and training' as the board may prescribe. '

Sec. 5. Minnesota Statutes 1978, Section, 126.36, Subdivision
,3, is amended to .read : '

Subd. 3. [EMPLOYMENT OF TEACHERS.] Teachers
employed in a bilingual education or English as a second lan
guage program established pursuant to sections (126.31) 14 to
(126.42) 22 of this article shall not be employed to replace any
presently employed teacher who otherwise would not be replaced.

Sec. 6. Minnesota Statutes 1978, Section 126.36, Subdivision
4, is amended to read:

Subd.4. [TEACHER PREPARATION PROGRAMS.] For
the purpose of licensing bilingual and English as a second lan
guage teachers, the board may approve programs at colleges or
universities designed for their training subject to the approval
of the state board' of education. '

Sec. 7. Minnesota Statutes 1978, Section 126.36, Subdivision
5, is amended to read:

Subd. 5. [PERSONS ELIGIBLE FOR EMPLOYMENT.]
Any person licensed under this section shall be eligible for em
ployment by a school board as a teacher in a bilingual education
or English as a second language program in which the language
for which he is licensed is taught or used as a medium of instruc
tion. A school board may prescribe only those additional qualifi
cations for teachers licensed under this section as are approved
by the board of teaching. (ANY SCHOOL BOARD UPON RE
QUEST MAY BE EXEMPTED FROM THE LICENSURE
REQUIREMENTS OF THIS SECTION IN THE HIRING OF
ONE OR MORE BILINGUAL EDUCATION TEACHERS FOR
ANY SCHOOL YEAR IN WHICH COMPLIANCE WOULD,
IN THE OPINION OF THE COMMISSIONER OF EDUCA
TION, CREATE A HARDSHIP IN THE DISTRICT IN THE
SECURING OF THE TEACHERS. THE COMMISSIONER
SHALL NOTIFY THE BOARD OF TEACHING OF ANY
EXEMPTIONS GRANTED PURSUA,NT TO THIS SUBDI
VISION.)
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Sec; 8. Mlnnesota Statutes 1978, Section 126.52, Subdivision
5, is amended to read:

Subd. 5. [COMMUNITY INVOLVEMENT.] The state
board shall provide for the maximum involvement of the state
advisory task force on American Indian language and culture
education, parents of American Indian children, secondary stu
dents eligible to be served, American Indian language and culture
education teachers, teachers' aides, representatives of community
groups, and persons knowledgeable in the field of Americau
Indian language and culture education, in the formulation of
policy and procedures relating .to the administration of sec
tions 126.45 to 126.55. (THE NEEDS ASSESSMENTS AND
RESOURCE EVALUATIONS PROVIDED FOR IN SUBDIVI
SIONS 1 AND 2 SHALL BE UNDERTAKEN ON INDIAN
RESERVATIONS ONLY IN CONNECTION WITH, OR WITH
THE PERMISSION OF, THE RESPECTIVE TRIBAL GOV
ERNMENTS.)

Sec. 9. Minnesota Statutes 1978, Section 126.52, is amended
by adding a subdivision to read:

Subd. 12. [C 0 M PRE HEN S I V E STUDY; INDIAN
NEEDS.] The state planning, agency shall prepare a compre
hensive study of the educational, economic and social needs of
American Indians in Minnesota. The department of education,
department of economic development, department of economic
security, omd. the department of corrections shall provide the
planning agency with the available information it requests. The
commissioners of these departments shall cooperate with the di
rector of the state planning agency in preparing the study. The
study shall be presented to the education and finance commit
tees of the senate, and to the education and appropriations com
mittees of the house of representatives by Febrnary 1, 1981.

Sec, 10. Minnesota Statutes, 1979 Supplement, Section 126.
54, Subdivision 1, is amended to read:

'126.54 [CONTINUATION OF INDIAN EDUCATION
PILOT PROJECT GRANTS.] Subdivision 1. [GRANTS;
PROCEDURES.] For fiscal (YEARS 1978, 1979, AND 1980,
AS PART OF THE NEEDS ASSESSMENT EFFORT) year
1981, the state board of education shall make grants to no fewer
than six school year pilot American Indian language and culture
education programs. At least three pilot programs shall be in
urban areas and at least three shall be on or near reservations.
The board of a local district; a participating school or a group
of boards may develop a proposal for grants in support of pilot
American Indian language and culture education' programs. Pro.
posals may provide for contracts for the provision of program
components by nonsectarian nonpublic, community, tribal or al
ternative schools. The state board shall prescribe the form and
mariner of application for grants, and no grant shall be made
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for a proposal not complying with the requirements of sections
126.45 to 126.55. The state board shall submit all proposals to
the state advisory task force on American Indian language and
culture education programs for its recommendations concerning
approval, modification, or disapproval and the amounts of grants
to approved programs.

Sec. 11. Minnesota Statutes 1978, Section 126.54, Subdivi
sion 5, is amended to read:

Subd. 5. [RECORDS.] Participating schools and school dis
tricts shall keep records and afford access to them as the com
missioner finds necessary to ensure that American Indian lan
guage and culture education programs are implemented in
conformity with sections 126.45 to 126.55. Each school district
or participating school shall keep (AN) accurate, detailed, and
separate revenue and expenditure accounts (ACCOUNT OF ALL
MONEY RECEIVED AND PAID OUT BY IT) for pilot Ameri
can Indian language and culture education programs funded
under this section.

Sec. 12. Minnesota Statutes 1978, Section 126.54, Subdivi
sion 6, is amended to read:

Subd, 6. [MON,EYS FROM OTHER SOURCES.] A school
district or participating school providing American Indian lan
guage and culture education programs shall be eligible to receive
(FUNDS) moneys for these programs from other government
agencies and from private sources when the (FUNDS) moneys
are available.

Sec. 13. [HANDICAPPED CHILDREN; NEEDS; SER.
VICES.] Subdivision 1. The legislature is concerned about
the special needs of handicapped children younger than the age
of four years who are not receiving special instruction and ser
vices pursuant to section 120.17.

Subd. 2. The commissioner of education, in cooperation with
the commissioner of health and the commissioner of public weI.
fare, shall design and conduct a statewide assessment of the spe
cial education and related services needs of all children younger
than four years of age who are handicapped as defined by section
120.03. The procedures for this needs assessment shall be estab
lished by the commissioners by September 1, 1980, and the needs
assessment shall be completed by June 30, 1981.

Subd. 3. By January 1, 1981, every school district shall pro
vide to the commissioner of education an estimate of the number
of handicapped children, as defined by section 120.0S, under four
years of age in that district. The district shall also report to the
commissioner the number of these children receiving speciaJ
instruction and services according to section 1!O.17 on the date
the estimate is prepared.



66.4.4 JOURNAL OF THE HOUSE [97th Day

Subd. 4. The commissioner of education shall report to the
legislature by September 1, 1981, on the information gathered
pursuant to subdivisions 2 and 3.

See. 14. [CITATION.] Sections 14 to 22 of this article may
be cited as the education for limited English proficient students
act.

Sec. 15. [DEFINITIONS.] Subdivision 1. For purposes
of sections 14 to 22 of this article, the terms defined in this sec
tion shall have the meanings given them.

Subd. 2. "Pupil. of limited English proficiency" means a pupil
in any of the grades of kindergarten through 12 who meets the
following requirements:

(a) The pupil, as declared by his parent or guardian (1) first
learned a language other than English, (2) comes from a home
where the language usually spoken is other than English, or (3)
usually speaks a language other than English; and

(b) The pupil's score is significantly below the average dis
trict score for pupils of the same age on a nationally normed
English reading or English language arte achievement test. A
pupil's score shall be considered significantly below the average
district score for pupils of the same age If it is one-third of a
standard deviation below that average score.

Subd. 3. "Essential instructional personnel" means the fol
lowing:

(a) A teacher licensed by the state board of teaching to teach
bilingual education or English as ,a second language;

(b) A teacher with an exemption from a teaching license
requirement pursuant to section 19 of this article who is employed
in a school district's English as a second language or bilingual
education program;

(c) Any teacher as defined in section 125.03 who holde a
valid license from the state board of teaching, if the district
assures the state department of education that the teacher will
obtain the preservice and inseroice training the department con
siders necessary to enable the teacher to provide appropriate
service to pupils of limited English proficiency.

Subd;4. "English as a second language program" means a
program for the instruction. of pupils of limited English profi
ciency in the following'English language skills: reading, writing,
listening and speaking. '
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Subd. 5. "Bilingual education program" means an educational
program in which instruction is given in both English and the
primary language of the pupil of limited English proficiency to
the extent necessary to allow the pupil to progress effectively
through the educational system and to attain the blWic skills of
reading, writing, listening, and speaking in the English language
so that the pupil will be able to perform ordinary clasmoork
successfully in English.

Subd. 6. "Primary language" is a language other than
English which is the language normally used by the child or
the language which is spoken. in the child's home environment.

Subd. 7. "Parent" includes a child's legal guardian.

Subd. 8. "Educational program for limited English profi
cient students" means an English lW a second language program,
bilingual education program, or both an English cs a second
language and a bilingual education program.

Sec. 16. [AID AUTHORIZATION.] Subdivision 1. Begin
ning with the 1980~1981 school year, the department of educa
tion shall pay a school district an amount not to exceed 70 per
cent of the salaries paid to essential instructional personnel
employed by the district in its educational program for students
of limited English proficiency. The department shall pay a
district an amount not to exceed 70 percent of the salary of
one full time equivalent teacher f01' each 45 pupils of limited
English proficiency, or a pro rata amount thereof for fewer
than 45 pupils. Notwithstanding the foregoing, the department
shall pay an amount not to ezceed.rt) percent of the salary for
one-half ef a full time equivalent teacher for a district which
has 22 or fewer pupils of limited English proficiency.

Subd. 2. [PARTICIPATION OF NON PUBLIC SCHOOL
PUPILS.] In counting the number of pupils of limited English
proficiency for purposes of this section, districts may. include
pupils' of limited English proflciencu who attend nonpublic
schools in the district. A district which counts those pupils and
receives aid pursuant to this section shall offer those pupils the
same proarcme on the same terms that it offers to pupils of
limited English proficiency who attend the public school. A pro
gram provided for a nonpublic school pupil pursuant to this
subdivision shall be provided at a public school or a neutral site
cs defined in section 123.932, .~ubdivision 9. Nonpublic school
pupils served by a district's educational program for limited
English proficient students shall be counted for average daily
membership pursuant to section 124.212, subdivision sa.

SuM. 3. [APPLICATIONS.] (a) A district that wishes
to receive aid pursuant. to this section for proqrame to serve
pupils enrolled before the application deadline shall apply to the
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commissioner of education: before September 15 in each year in
the manne?' prescribed by the commissioner. The application shall
include the number of pupils to be served in the district educa
tional program for limited English proficient students, the num
ber of essential instrnctional personnel the district proposes to
employ in this program and any other information deemed nec
essary by the commissioner to implement this section. School
districts may submit joint applications for aid pursuant to this
section, and districts which have fewer than 45 pupils of limited
English proficiency are encouraged to submit joint applications
and to share essential instrnctional personnel for English as a
second language programs or bilingual education programs. A
district that wishes to receive aid pursuant to this section for
programs to serve pupils enrolled after the application deadline
may apply to the commissioner of education at any time before
the end of the school year in the manner prescribed by the com
missioner.

(b) The commissioner shall provide procedures for districts
to submit additional applications for aid pursuant to this section
for additional essential instructional personnel needed to serve
substantial increases in the number of li1nited English proficient
pupils who enroll in a district's educational program for limited
English proficient students after the district has received aid
for that school year pursuant to this section.

Subd. 4. [NOTICE OF AID; PAYMENTS.] The depart
ment shall inform each applicant district of the amount of aid
it will receive pursuant to this section by October 15 for applica
tions received before September 15, and it shall pay this aid by
December 1. For districts submitting an application after Sep
tember 15, the department shall inform the applicant district of
the amount of aid it will receive pursuant to this section within
a month after the application is submitted, and the department
shall pay the aid within 15 days after notifying the district that
it will receive aid.

Subd. 5. [RECORDS; AUDIT.] A district which applies
for aid pursuant to this section shall maintain records which
support the information contained in all of its applications. The
commissioner of education may andit these records upon request.
A district which receives aid pursuant to this section shall keep
such additional records in the manner prescribed by the com
missioner as the commissioner deems necessary to ensure that
an educational program for limited English proficient students
is implemented and operated in accordance with sections 14 to
22 of this article.

Subd. 6. [MONEY FROM OTHER SOURCES.] A school
district providing a program for limited English proficient
students shall be eligible to receive moneys for these programs
from other government agencies and [rom private sources when
these moneys are available.
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Sec. 17. [RIGHTS OF PARENTS.] Subdivision 1. No
later than ten days after the enrollment of any pupil in an in
structional program for limited English proficient students, the
school district in which the pupil resides shall notify the parent
or guardian by mail; This notice shall:

(a) Be in writing in English and in the primary language
of the pupil's parents;

(b) Inform the parents that their child has been enrolled
in an instructional program for limited English proficient
students;

(c) Contain a simple, nontechnical description of the pur
poses, method and content of the program;

(d) Inform the parents that they have the right to visit the
educational program for limited English proficient students in
which their child is enrolled;

(e), Inform the parents of the time and manner in which to
request and receive a conference for the purpose of explaining
the nature and purpose of the program; and '

(f) Inform the parents of their rights to withdraw their
child from an educational program for limited English proficient
students and the time and manner in which to do so.

The department of education shall, at the request of the school
district, prepare the notice in the primary language of the parent
or guardian.

SuM. 2. Any parent whose child is enrolled in an educational
program for limited English proficient students shalt have the
right, either at the time of the original notification of enroll
ment or at the close of any semester thereafter, to withdraw his
child from the program by providing written notice of this
intent to the principal of the school in which his child is en
rolled or to the superintendent of the school district in which his
child resides. Nothing herein shall preclude a parent from re
enrolling a child of limited English proficiency in an educa
tional program for limited English proficient students.

SUbd. 3. A district which receives moneys pursuant to eee
tion 16 of this article shall encourage involvement of parents of
pupils enrolled in the educational program for limited English
proficient students in this program. The district shall solicit
the views of parents about the program and its effects upon
their childr.en.

Sec. 18. [GENERAL REQUIREMENTS FOR PRO-
GRAMS.] A district which receives aid pursuant to section 16
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of this article shall comply with the following program re
quirements:

(a) To the extent possible, the district shall avoid isolating
children of limited English proficiency for a substantial part
of the school day; and

(b) In predominantly nonverbal subjects, such as art, music,
and physical education, pupils of limited English proficiency
shall be permitted to participate fully and on an equal basis
with their contemporaries in public school classes provided for
these subjects. To the extent possible, the school district shall
assure to pupils enrolled in a program for limited English pro
iieient students an equal and meaningful opportunity to par
ticipate fully with other pupils in all extracurricular activities.

Sec. 19. [EXEMPTION FROM TEACHING LICENSURE.]
Subdivision 1.. Theeommiseioner of education may grant an
exemption from the licensure requirement in the hiring of
teachers of English as a second language or bilingual education
teachers to q, school district if the commissioner finds that
compliance would impose a hardship upon the district in the
securing of teachers for its educational programs for .limited
English proficient students. The commissioner of education shall
notify the board of teaching of any exemptions granted pursuant
to this section.

Subd. 2. A teacher serving under an exemption as provided
in subdivision 1 shall be granted a license as soon as that teacher
qualifies for it. Not more than one year of service by a teacher
under an exemption shall be credited to the teacher for the pur
poses of section 125.12, and not more than two years shall be
credited to the teacher for purposes of section 125.17; and the
one or two years shall be deemed to precede immediately and be
consecutive with the year in which the teacher becomes licensed.

Sec. 20. [TECHNICAL ASSISTANCE.] The state board
of education shall provide technical assistance to school districts
receiving aid pursuant to section 16 of this article and to post
secondary institutions for preservice and inservice training for
bilingual education teachers and English as a second langua.ge
teachers employed in educational programs for limited English
proficient students, teaching methods, curriculum development,
testing and testing mechanisms, and the development of instruc
tional materials for these educational programs.

Sec. 21. [DEPARTMENT OF EDUCATION STAFF COM
PLEMENT; MONEYS FROM OTHER SOURCES.] Subdivi
sion 1. In order to carry out the duties imposed by sections 16,
17, 19, and 20 of this article, the department of education may
add two professional positions and one clerical position with
moneys appropriated to the commissioner of education for this
purpose in section 27, sjl,bdivision 2 of this article. In addition,
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if the commissioner of education receives moneys for that pur
pose pursuant to Title IV of the Civil Rights Act of 1961, (PL.
88-352), as amended, or Title VII of the Elementary and Sec
ondary Education Act of 1965 (P.L. 89-10), as amended, the
department may add two professional positions and one clerical
position and pay the salaries for the positions from the federal
moneys.

Subd. 2. The state board of education may apply for moneys
which are or may become available under federal refugee assis
tance and other programs for administration, demonstration
projects, training, technical assistance, planning, and evaluation
of proaram» for limited English proficient students.

Sec. 22. [CONSTRUCTION.] Nothing in the provisions of
sections 14 to 21 of this article shall be construed to violate the
provisions of section 127.08 or Chapter 363. Programs asuiactiui
ties pursuant to sections 14 to 21 of this article shall be deemed
to be positive action prog-rams to combat discrimination.

Sec. 23. [OUT OF SCHOOL YOUTH PROGRAM.] Sub
division 1. - The state department of education shall develop
recommendations to provide for a system for identifying and
serving youth who have left the educational system without ap
propriate learning skills, social skills and employability.

Subd. 2. The state department of education shall identify
problems and alternative approaches to serving the needs of out
of school youth. A report on serving out of school youth and
recommendations for legislation shall be submitted to the legisla
ture by February 2, 1981.

The state department of education shall also develop a system
for facilitating cooperative action between the educational sys
tem, the employment and training system, the juvenile justice
system and community service agencies.

Sec. 24. _ [REPEALER.] Minnesota Statutes 1978, Sections
126.31; 126.32; 126.33; 126.31,; 126.35; 126.36, Subdivision 6;
126.37; 126,38; 126.39, Subdivisions 1, 2, 3, 4, 5, 6, 7, 8, and 9;
126.1,0, Subdivisions 1 and 2; 126.41, Subdivisions 2, 3, 1" 5, 6,
and 7; 126.1,2; 126.52, Subdivisions 1, 2, 3, 4, 6 and 7; and Minne
sota Statutes, 1979 Supplement, Sections 126.39, Subdivision 10;
126.1,0, Subdivision 3; 126.1,1, Subdivision 1; and 126.52, Subdivi
sion 10, are repealed.

Sec. 25. [APPROPRIATION; INDIAN PILOT PRO
GRAMS.] The sum of $600,000 is appropriated from ihetten
eral fund to the department of education for the purpose of mak
ing the grants authorized by section 10 of this article and shall
be available until June 30, 1981.
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Sec. 26. [APPROPRIATION; INDIAN EDUCATION.]
Subdivision 1. For certain Indian education programs there
is appropriated:

$398,000 1981.

This appropriation is available for expenditure with the ap
proval of the governor after consultation with the legislative ad
visory commission in the manner provided in section 3.30.

The governor shall not approve the payment of any amount
to a school district pursuant to this section unless that school dis
trict is in compliance with all applicable laws of this state.

Up to the following amounts of this appropriation may be ,dis
tributed to the following school districts: $125,000. to Indepen
dent School District No. 309 - Pine Point School; $22,000 to Inde
pendent School District No. 166; $34,000 to Independent School
District No. 432;$32,000 to Independent School District No. 435;
$96,000 to Independent School District No. 707; and $89,000 to
Independent School District No. 38. These amounts shall be ex
pended only for the benefit of Indian students and for the pur
pose of meeting established state educational standards or state
wide requirements.

This appropriation is available August 15, 1980, but only if
there will not be available for the districts enumerated in this
section for the 1980-1981 school year any operational support
funds from the federal bureau of Indian affairs pursuant to the
Johnson-O'Malley Act, P. L. 73-167 or 25 CFR 273.31, or equiva
lent money from the same or another source.

Subd. 2. Before a district can receive moneys pU1'8uant to
subdivision 1, the district must submit to the commissioner of
education 'evidence that it has: '

(a) Complied with the uniform financial accounting and re
porting standards act, sections 121.90 to 121.92 and Article VII,
sections 9 to 17 of this act. For the 1980~1981 school year, com
pliance with section 121,908 subdivision 3a shall require the
school district to prepare one budget including the amount avail
able to the district pursuant to subdivision 1 and one budget
which does not include these moneys. The budget of that school
district for the 1,981-1982 school year prepared according to sec
tion 121.908, subdivision sa, shall be submitted to the commis
sioner of education at the same time as 1980~1981 budgets and
shall not include any moneys appropriated in this section;

. (b) Conducted a special education needs assessment and pre
paredapropos'ed service delivery' plan according to Minnesota
Statutes, Sections 120.03 'and 120.17; Public Law 94-142, an act
of the 94th Congress of the United States cited as the "Education

_._----
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for All Handicapped Children Act of 1975"; and applicable state
board of education rules; and

(0) Compiled accurate daily pupil attendance records.

Subd. 3. The commissioner of education, in coneultaiion. with
the commissioner of finance, shall make a recommendation to
the legislative advisory commission regarding the release of
moneys appropriated in this section. Prior to making this recom
mendation, the commissioners shall review and evaluate each
affected district's compliance with subdivision 2 and any other
applicable laws, and each affected district's need for the moneys.
Each affected district's net unappropriated fund balance in all
operating funds as of June 30, 1980, shall be taken into con
sideration.

Subd. 4. It is theintention of the legislature that the appro
priation in this section is the final appropriation to replace oper
ational support funds from the federal bureau of Indian affairs
pursuant to the Johnson-O'Malley Act, P. L. 73-167 or 25 CFR
273.31, and that no further appropriations be made for this pur
pose.

Sec. 27. [APPROPRIATION; LIMITED ENGLISH PRO
FICIENT STUDENTS PROGRAMS.] Subdivision l. The
sums set forth in this section are appropriated from the general
fund to the department of educabum for the purposes specified
in subdivisions 2 and 3 of this section and shall be available nn
til June 30, 1981.

Subd. 2. For aid to edncational programs for limited Eng
lish proficient stnuients as provided in section 16 of this article
and for the department of education. staff complement as provid
ed in section 21 of this article, there is appropriated to the de
partment Of education for the fiscal year ending June 30, 1981
the Sum of $3,450,000. Of thisamonnt, $87,000 is to be used. for
the state paid complement as provided in section 21 of this arti-
cle. .

Subd. 3. None of the amounts appropriated in this section
shall be expended for a purpose other than the pnrpose indicated.
If the appropriation amonnt for aid to districts providing edu
cational programs for limited English proficient stnuienis appro
priated in this section is insujficient, the aid shall be prorated
among all qualifying 'districte, and the state shall not be obligated
for any amount in excess of the appropriation in subdivision
2 of this section for this purpose.

Sec. 28. [OUT OF SCHOOL YOUTH PROGRAMS.] For
the program authorized pnrsuant 'to section 23 of this article.
there is appropriated the sum of $33,000 to the department of
education for the fiscal year ending June 30, 198.1. Of this
amount, $3,000 is for statewide meetings and the establishment
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of a task force representing employment, training, education,
juvenile justice, community service, parents and students.

Sec. 29. [HANDICAPPED ADULTS.] Subdivision 1. The
sum of $'15,000 is appropriated to the department of education
for the fiscal year ending June 30, 1981 for the council on qual
ity education to fund programs dcsigned for adults and handi
capped adults. The appropriation in this subdivision shall be
added to the amount appropriated for venture fund grants for
fiscal year 1981 by Laws 1979, Chapter 334, Article VII, Section
8, Subdivision 2.

Subd. 2. None of the amounts appropriated in this section
shall be expended for a purpose other than the purpose indicated.

Sec. 30. [EFFECTIVE DATE.] Sections 13, 23 and 28 of
this article shall be effective the day following final enactment.

ARTICLE IV

OTHER AIDS AND LEVIES

Section 1. Minnesota Statutes, 1979 Supplement, Section 3.
9279, Subdivision 13, is amended to read:

Subd. 13. [SPECIAL CAT EGO RIC AL PROGRAM
GRANT.] For the programs funded pursuant to subdivision
12, there is hereby created a special categorical program grant
for those programs serving economically disadvantaged persons.
The council on quality education shall apportion the grant money
among the eligible programs in proportion to the estimated num
ber of low income participants in each program (FROM FAM
ILlES WHICH RECEIVE AID TO FAMILIES WITH DEPEN
DENT CHILDREN) compared to the estimated number of low
income participants in all the eligible programs (FROM FAMI
LIES WHICH RECEIVE AID TO FAMILIES WITH DEPEN
DENT CHILDREN). For purposes of this apportionment, the
estimated number of low income participants in a program shall
equal the total number of participants in the proorem. times the
percentage of elementary pupils in the area served by the P1'0
gram aoho are eligible for free type "A" lunches pursuant to sec
tion, 9 of the National School Lunch Act of 1946 as amended (42
U.S.C.1758).

Sec. 2. Minnesota Statutes 1978, Section 123.932, is amended
by adding a subdivision to read:

Subd. t e. "Individualized instructional materials" means
educational materials which:

(a) Are designed primarily for individual pupil use in a,
particular class 9r program in the school the pupil regularly at
tends;
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(b) .4re secular, neutral, nonideological and not capable of
diversion for religious use; and

(c) Are available and are of benefit to Minnesota public
school pupils.

Subject to the requirements in clauses (a), (b) and (c), "in
dividualized instructional materials" include the following if
they do not fall within the definition of "textbook" in subdivi
sion 1b: published materials; periodicals; documents; pamph
lets; photographs; reproductions; pictorial or graphic works;
film strips; prepared slides; prerecorded video programs; pre
recorded tapes, cassettes and other sound recordinqe; manipula
tive materials; desk charts; games; study prints and pictures;
desk maps ; models; learning kits; blocks or cubes; flash cards;
individualized multimedia systems; prepared instructional com
puter software programs; and prerecordeti film cartridges.

"Individualized instructional materials" do not include the
following: chemicals; wall maps; wall charts; pencils, pens or
crayons; notebooks; blackboards; chalk and erasers; d2tplicating
fluids; paper; 16 mm films; unexposed films; blank tapes, cas
settes or videotape; and instructional equipment.

Sec. 3. Minnesota Statutes 1978, Section 123.933, is amend
ed to read:

123.933 [PURCHASE OR LOAN OF TEXTBOOKS, INDI
VIDUALIZED INSTRUGTIONAL MATER I A L S, STAN
DARDIZED TESTS.] Subdivision 1. The state board ofedu
cation shall promulgate rules under the provisions of chapter
15 (,) requiring that in each school year, based upon formal
requests by or on behalf of nonpublic school pupils in a nonpublic
school, the local districts. or. intermediary service areas shall
purchase or otherwise acquire textbooks, individualized instruc
tional materials and standardized tests and loan or provide them
for use by children enrolled in that nonpublic school. These text
books, individualized instructional materials and standardized
tests shall be loaned or provided free to the children for the school
year for which requested. The loan or provision of the text
books, individualized instructional materials and standardized
tests shall be subject to rules prescribed by the state board of
education.

Subd. 2. The title to textbooks, individualized instructional
materials and standardized testing materials shall remain in
the servicing school district or intermediary service area, and
possession or custody may be granted or charged to administra
tors of the nonpublicschooI attended by the nonpublic school
pupil or pupils to. whom the textbooks, individualized instruc
tional materials or standardized tests are loaned or provided.
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Subd. 3. (a) The cost per pupil of the textbooks, individual
ized instructional materials and standardized tests provided for
in this section for each school year shall not exceed the state
wide average expenditure per pupil, adjusted pursuant to clause
(b), by the Minnesota public elementary and secondary schools
for textbooks, individualized instructional materials and stan
dardized tests as computed and established by the department
of education by March 1 of the preceding school year from the
most recent public school year data then available.

(b) The cost computed in clause (a) shall be increased by
an inflation adjustment equal to the percent of increase in the
foundation aid formula allowance, pursuant to section 124.212,
from the second preceding school year to the current school year.

(c) The commissioner shall allot to the school districts or
intermediary service areas the total cost for each school year
of providing or loaning the textbooks, individualized instruc
tional materials and standardized tests for the pupils in each
nonpublic school (WHICH). The allotment shall not exceed
the product of the statewide average expenditure per pupil,
adjusted pursuant to clause (b), multiplied by the number of
nonpublic school pupils who make requests pursuant to this
section and who are enrolled as of September 15 of the current
school year.

. Sec. 4. Minnesota Statutes, 1979 Supplement, Section 123.
937, is amended to read:

123.937 [APPROPRIATION.] There is appropriated an
nually to the department of education from the general fund of
the state treasury the sum of $3,250,000 for the purposes of
sections 123.931 to 123.937. If this amount is not sufficient to
make the payments required pursuant to sections 123.931 to
123.937, the amount necessary to make these payments is ap
propriated from the general fund to the department of education.
The amounts appropriated pursuant to this section for the year
ending June 80, 1980 shall not cancel but shall be available for
the second year of the biennium.

Sec. 5. Minnesota Statutes 1978, Chapter 123, is amended
by adding a section to read: .

[123.947] [RESTRICTIONS TO PREVENT IMPROPER
USE OF INDIVIDUALIZED INSTRUCTIONAL MATERI
ALS.] (a) The department of education shall assure that
individualized instructional materials loaned to nonpublic school
pupils are secular, neutral, nonideological and that they are
incapable of diversion for religious use.

(b) Individualized instructional materials shall not be used
in religious courses, devotional exercises, religious 'training or
any other religious activity. .
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(c) Individualized instructional materials shall be loaned
only to individual pupils upon the request of a parent or guard
ian or the pupil on a form designated for this use by the
department of education. The request forms shall providc for
verification by the parent or guardian or pupil that the requested
individualized instructional materials are for the use of the
individual pupil in connection with a program of instruction
in the pupil's elementary or secondary school.

(d) The department of education or the servicing school
district or the intermediary service area shall take adequate
measures to ensure an accurate and periodic inventory of all
individualized instructional materials loaned to elementary and
secondary school pupils attending nonpublic schools. The state
board of education shall promulgate rules under the provisions
of chapter 15 to terminate the eligibility of any nonpublic school
pupil if the department or the servicing school district or inter
mediary service area determines, after notice and opportunity
for hearing, that the individualized instructional materials have
been used in a manner contrary to the provisions of section 2,
3 or 5 of this article or any rules promulgated by the state board
of education.

(e) Nothing contained in section 2, 3 or 5 of this article
shall be construed to authorize the making of any payments to
a nonpublic school or its faculty, staff or administrators for
religious worship or instruction or for any other purpose.

Sec. 6. [SEVERABILITY.] If any provision of section 2,
3 or 5 of this article, including the loan of any particular type
of individualized instructional material shall be declared invalid,
the holding shall not affect the validity of a remaining provision
or the loan of any other type of individualized instructional
material. If a provision of section 2, 3 or 5 of this article is
invalid in one or more of iie applications to a person or cir
cumstance, the validity of the application of the provision to
another person or circumstance shall not be affected.

Sec. 7. Minnesota Statutes 1978, Section 124.214, Subdivi
sion 2, is amended to read:

Subd.2. [ABATEMENTS.] Whenever by virtue of chapter
278, sections 270.07, 375.192, or otherwise, the assessed valuation
of any school district for any taxable year is changed after the
taxes for that year have been spread by the county auditor and
whenever the mill rate as determined by the county auditor based
upon the original assessed vah.lation is applied upon such
changed valuations, the county auditor shall, prior to February
1 of each year, (BEGINNING IN 1979,) certify to the commis
sioner of education the amount of any resulting net revenue loss
that accrued to the school district during the preceding



6656 JOURNAL OF THE HOUSE [97th Day

year. In August of each year, (BEGINNING IN 1979, WHEN
THE DISTRICT'S NET REVENUE LOSS DURING THE
PRECEDING YEAR EXCEEDS $1 PER PUPIL UNIT IN
THE DISTRICT IN: THE MOST RECENT SCHOOL YEAR
FOR WHICH DATA IS AVAILABLE,) the commissioner shall
pay an abatement adjustment to the district in an amount cal
culated according to the provisions of this subdivision. This
amount shall be deducted from the amount of the levy authorized
by section 275.48. The amount of the abatement adjustment shall
be the product of (1) the net revenue loss as certified by the
county auditor, times (2) the ratio of the sum of the amounts
of the district's levy limitations in the preceding October pursu
ant to section 275.125, subdivision 2a, clause (l) or (2), and
(SUBDIVISION) subdivisions 5, 6c, and (SUBDIVISION 13,)
7a to the total amount of the district's .maximum levy limitation
in the preceding October pursuant to section 275.125. For pur
poses of this computation, the district's levy limitation pursuant
to section 275.125, subdivision 5, shall not include the amounts
authm'ized to be levied for bus purchases or because of extraor
dinary traffic hazard$. The abatement adjustment shall be
recognized as revenue in the fiscal year in which it is received.

Sec. 8. Minnesota Statutes, 1979 Supplement, Section 124.
245, Subdivision 1, is amended to read:

124.245 [CAPITAL EXPENDITURE EQUALIZATION
AID.] Subdivision 1. (a) In the 1980-1981 school year, the
state shall pay .u school district the difference by which an
amount equal to $80 per pupil unit in that school year or, in dis
tricts where the actual number of pupil units. identified in sec
tion 124.17, subdivision 1, clauses (1) and (2), has increased
from the prior year,$85 perpupil unit in that school year, ex
ceeds the amount raised by ten mills times the adj usted assessed
valuation of the taxable property in the district for the preced
ing year. In order to qualify for aid pursuant to this section in
(ANY YEAR) the 1980-1981 school year, a district must have
levied the full ten EARC mills for use for capital expenditures
in that year pursuant to section 275.125, subdivision lla.

(b) In the 1981-1982 school year and each year thereafter,
the state shall pay a school district the difference by which an
amount equal to $90 per pupil unit in that school year or, in dis
tricts where the actual number of pupil units identified insection
124.17, subdivision 1, clauses (1) and (2), has increased from the
prior year, $95 per pupil unit in that school year, exceeds the
amount raised by seven mills times the adjusted assessed valua
tion of the taxable property in the district for the preceding year.
In order to qualify for aid pursuant to this section in any school
year, a district must have levied the full seven EARC mills for
usc for capital expenditures in that year pursuant to section 275.
125, subdivision 11a.
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Sec. 9. Minnesota Statutes, 1979 Supplement, Section 124.
245, Subdivision 2, is amended to read:

Subd. 2. As used in this section, pupil units shall include only
those units identified in section 124.17, subdivision 1, clauses (1),
(2), (4), (5), (6) and (7). Beginning in the 1980-1981 school
year, pupil units shall include only those units identified in sec
tion 124.17, subdivision 1, clauses (1), (2), (4) and (5); provided
that notwithstanding the expiration of Minnesota Statutes, 1979
Supplement, Section 124.17, Subdivision 1, Clauses (6) and (7),
pupil units identified in those clauses shall also be included for
purposes of the computation of capital expenditure aid for the
1980C1981 school year.

Sec. 10. [CAPITAL EXPENDITURE LEVY LIMITATION,
1979.] Notwithstanding the provisions of Minnesota Statutes,
1979 Supplement, Section 275.125, Subdivision t ta, regarding
pupil units, the computation of 1979 payabk 1980 capital ex
penditure levy limitations by the department of education pursu
ant to that subdivision using pupil units identified in Minnesota
Statutes, 1979 Supplement, Section 124.17, Subdivision 1,
Clauses (1), (2), (4), (5), (6) and (7), and the certification of
1979 payable 1980 capital expenditure levies by districts in ac
cordtmce with these levy limitations are hereby sanctioned.

Sec. 11. [CAPITAL EXPENDITURE LEVY LIMITATION,
1980.] Notwithstanding any law to the contrary, for any dis
trict which made its 1979 payable 1980 capital expenditure levy
in an amount less than the maximum limitations. computed by
the department of education in order to comply with the provi
sions of Minnesota Statutes, 1979 Supplement, Section 275.125,
Subdivision 11a, regarding pupil units, the 1980 payable 1981
capital expenditure levy limitation shall be increased by the dif
fercnce between the amount of the 1979 payable 1980 capital ex
penditure levy limitation certified by the department of educa
tion and the amount of the 1979 payable 1980 capital expenditure
levy certified by the district. In order to qualify for the increased
levy limitation provided by thie section, the clerk of the school
board of thedistrict shall notify the. commissioner in writing by
September 1,1980, stating the amount by which the district's
1979 payable 1980 capital expenditure levy was reduced, and
stating the school board's desire to have its 1980 payable 1981
capital expenditure levy limitation ·increased accordingly.

Sec. 12. Minnesota Statutes, 1979 Supplement, Section 124.-
271, Subdivision Ia, is amended to read: .

Subd. La, In fiscal year 1980, the state shall pay the greater
of 75 cents per capita or $5,000 to each school district which is
operating a community school program in compliance with the
rules promulgated. by the state board and which has levied at
least the lesser of $1 per capita or (THE MAXIMUM PERMIS-
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I

SIBLE CERTIFIED LEVY FOR COMMUNITY SERVICES
PURSUANT TO SEC T ION 275.125, SUBDIVISION 8,
CLAUSE (1),) $1 per capita reduced by any deduction to the
community service levy made pursuant to section 275.125, sub
division 9, clause (2), for use in that year.

Sec. 13. Minnesota Statutes, 1979 Supplement, Section 124.
271, Subdivision 2, is amended to read:

Subd. 2. In fiscal year 1981 and each year thereafter, the
state shall pay the greater of 75 cents per capita or $7,000 to each
school district which is operating a community school program
in compliance with the rules promulgated by the state board and
which has levied at least the lesser of $1 per capita or (THE
MAXIMUM PERMISSIBLE CERTIFIED LEVY FOR COM
MUNITY SERVICES PURSUANT TO SECTION 275.125,
SUBDIVISION 8, CLAUSE (1» $1 per capita reduced by any
deduction to the community service levy made pursuant to sec
tion 275.125, subdivision 9, clause (2), for use in that year.

Sec. 14. Minnesota Statutes 1978, Section 124.65, is amended
to read:

124.65 [TYPES OF SCHOOL AID.] Appropriations made
for special state aid are for the (FOLLOWING) purposes (:)
enumerated in this chapter.

.(FOUNDATION PROGRAM AID; EMERGENCY AID;
TRANSPORTATION AID; AID FOR SPECIAL CLASSES OF
HANDICAPPED CHILDREN; SCHOOL LUNCH; COUNTY
TUITION EQUALIZATION AID; GROSS EARNINGS TAX
REFUND, AND VOCATIONAL AID.)

Sec. 15. Minnesota Statutes, 1979 Supplement, Section 275.
125, Subdivision 8, is amended to read:

Subd. 8. (1) (IN 1979., AND EACH YEAR THERE
AFTER,) Adistrict which has established a community school
advisory council pursuant to section 121.88, may Ievy an amount
of money raised by the greater of .(A) $2.50 per capita,or (B)
one hundred and ten percent of the amount certified pursuant
to this subdivision in 1976. These levies shall be used for com
munity services including nonvocational adult programs, recrea
tion and leisure time activity programs, and programs contem
plated by sections 121.85 to 121.88. For purposes of computing
the levy limitation pursuant to this subdivision, the amount cer
tified pursuant to this subdivision in 1976 shall not reflect reduc
tions pursuant to subdivision 9.

(2) A school district shall be authorized to make a levy pur
suant to this subdivision only after it has filed a certificate of
compliance with the commissioner of education. The certificate
of compliance shall certify that the governing boards of the coun-
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ty, municipality and township in which the school district"or any
part thereof is located have been sent 15 working days written
notice of a meeting and that a meeting has been held to discuss
methods of increasing mutual cooperation between such bodies
and the school board. The failure of a governing board of a coun
ty, municipality or township to attend the meeting shall not af
fect the authority of the school district to make a levy pursuant
to this subdivision.

(3) The population of the district for purposes of this sub
division is the population determined as provided in section 275.
14 or as certified by the department of education from the most
recent federal census.

Sec. 16. Minnesota Statutes, 1979 Supplement, Section 275.
125, Subdivision 9, is amended to read:

Subd. 9. (1) Districts which receive payments which result
in deductions from foundation aid pursuant to section 124.212,
subdivision 8a, clause (I), shall reduce the permissible levies
authorized by subdivisions 3 to 14 by that portion of the previous
year's payment not deducted from foundation aid on account of
the payment. The levy reductions shall be made in the proportions
that each permissible levy bears to the sum of the permissible
levies. Reductions in levies pursuant to this clause, subdivision
10 of this section, and section 273.138, shall be made prior to the
reductions in clause (2).

(2) Notwithstanding any other law to the contrary, districts
which received payments pursuant to sections 294.21 to (294.28)
294.26; 298.23 to 298.28; (298.32;) 298.34 to 298.39; 298.391
to 298.396; 298.405; 298.51 to 298.67; and any law imposing a
tax upon severed mineral values, or under any other law dis
tributing proceeds in lieu of ad valorem tax assessments on cop
per or nickel properties; shall not include a portion of these aids
in their permissible levies pursuant to those sections, but instead
shall reduce the permissible levies authorized by this section by
the greater of the following:

(a) an amount equal to 50 percent of the total dollar amount
of the payments received pursuant to those sections in the pre
vious fiscal year; or

(b) an amount equal to the total dollar amount of the pay
ments received pursuant to those sections in the previous fis
cal year less the product of the same dollar amount of payments
times the ratio of the maximum levy allowed the district under
subdivision 2a, to the total levy allowed the district under this
section in the year in which the levy is certified.

(3) No reduction pursuant to this subdivision shall reduce
the levy made by the district pursuant to subdivision 2a, clause
(1) or (2), to an amount less than the amount raised by a levy of
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10 mills times the adjusted assessed valuation of that district
for the preceding year as determined by the equalization aid
review committee. The amount of any increased levy authorized
by referendum pursuant to subdivision 2a, clause (4) shall not
be reduced pursuant to this subdivision. The amount of any levy
authorized by subdivision 4, to make payments for bonds issued
and for interest thereon, shall not be reduced pursuant to this
subdivision. The amount of any levy authorized by subdivision
7a shall not be reduced pursuant to this subdivision.

(4) Before computing the reduction pursuant to this subdi
vision of the capital expenditure levy authorized by subdivision
11a, and the community service levy authorized by subdivision
8, the commissioner shall ascertain from each affected school
district the amount it proposes to levy for capital expenditures
pursuant to (THAT) subdivision 110, and for community SCT

vices pursuant to subdivision 8. The reduction of the capital ex
penditure levy and the community services levy shall be com
puted on the basis of the amount so ascertained.

(5) Notwithstanding any law to the contrary, any amounts
received by districts in any fiscal year pursuant to sections
294.21 to (294.28) 294.26; 298.23 to 298.28; 298.34 to 298.39;
298.391 to 298.396; 298.405; 298.51 to 298.67; or any law im
posing a tax on severed mineral values, or under any other law
distributing proceeds in lieu of ad valorem tax assessments on
copper or nickel properties; and not deducted from foundation aid
pursuant to section 124.212, subdivision 8a, clause (2), and not
applied to reduce levies pursuant to this subdivision shall be
paid by the district to the commissioner of finance in the follow
ing amount on the designated date: on or before March 15 of
each year, 100 percent of the amount required to be subtracted
from the previous fiscal year's foundation aid pursuant to sec
tion 124.212, subdivision 8a, which is in excess of the foundation
aid earned for that fiscal year. The commissioner of finance
shall deposit any amounts received pursuant to this clause in
the taconite property tax relief fund in the state treasury, es
tablished pursuant to section 16A.70 for purposes of paying the
taconite homestead credit 'IS provided in section 273.135.

Sec. 17. Minnesota Statutes, 1979 Supplement, Section 275.
125, Subdivision 11a, is amended to read :

Subd. lia. (a) In 1979, 'I school district may levy an amount
not to exceed the amount equal to $80 per pupil unit or, in dis
tricts where the actual number of pupil units identified in sec
tion 124.17, subdivision 1, clauses (1) and (2), has increased
from the prior year, $85 per pupil unit. For purposes of com
puting allowable levies under section 275.125, pupil units shall
include only those units identified in section 124.17, subdivision
1, clauses (1), (2), (4), and (5). No levy under this (SUBDI
VISION) clause in 1979 shall exceed tenmiIIs times the adjusted
assessed valuation of the taxable property in the district for the
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preceding year, notwithstanding the provisions of sections 272.-
64 and 275.49. .

(b) In 1980 and each year thereafter, a school district may
levy an amount not to exceed the amount equal to $90 per pupil
unit or, in districts where the actual number of pupil units
identified in section 124.17, subdivision 1, clauses (1) and (2),
has increased from the prior year, $95 per pupil unit. In 1980
and each year thereafter, no levy under this clause shall exceed
seven mills times the adjusted assessed valuation of the taxable
property in the district for the preceding year, notwithstanding
the provisions of seciums 272.6J, and 275.49.

«B)) (c) The proceeds of the tax may be used only to
acquire land, to equip and reequip buildings and permanent at
tached fixtures, to pay leasing fees for computer systems hard
ware and related proprietary software, and to pay leasing fees
for photocopy machines and telecommunications equipment. The
proceeds of the tax may also be used for capital improvement
and repair of school sites, buildings and permanent attached
fixtures, energy assessments as required pursuant to section
116H.126, and for the payment of any special assessments levied
against the property of the district authorized pursuant to section
435.19 or any other law or charter provision authorizing as
sessments against publicly owned property; provided that a dis
trict may not levy amounts to pay assessments for service
charges, including but not limited to those described in section
429.101, whether levied pursuant to that section or pursuant to
any other law or home rule provision. The proceeds of the tax
may also be used for capital expenditures for the purpose of
reducing or eliminating barriers to or increasing access to school
facilities by handicapped individuals. The proceeds of the tax
may also be used to make capital improvements to schoolhouses
to be leased pursuant to article VI, section 17.

«C)) (d) Subject to the commissioner's approval, the tax
proceeds may also be used to rent or lease buildings for school
purposes and to acquire or construct buildings. The state board
shall promulgate rules establishing the criteria to be used by
the commissioner in approving and disapproving district ap
plications requesting the use of capital expenditure tax proceeds
for the renting or leasing of buildings for school purposes and
the acquisition or construction of buildings. The approval criteria
for purposes of building acquisition and construction shall in
elude: the appropriateness of the proposal with respect to the
district's long term needs; the availability of adequate existing
facilities; and the economic feasibility of bonding because of the
proposed building's size or cost.

«D)) (e) The board shall establish a fund in which the
proceeds of this tax shall be accumulated until expended.



6662 JOURNAL OF THE HOUSE [97th Day

«E)) (f) The proceeds of the tax shall not be used for
custodial or other maintenance services.

Sec. 18. Minnesota Statutes 1978, Section 275.125, Subdivi
sion 12, is amended to read:

Subd. 12. When a district finds it economically advantageous
to rent or lease existing school buildings or other buildings for
instructional purposes, and the proceeds of the levy permitted
under section (124.04 OR) 275.125, subdivision lla are insuf
ficient for this purpose, it may apply to the commissioner for
permission to make an additional capital expenditure levy for
this purpose. An application for permission to levy under this
clause shall contain financial justification for the proposed levy,
the terms and conditions of the proposed lease, and a description
of the space to be leased and its proposed use. The criteria for
approval of applications to levy under this clause shall include:
the reasonableness of the price, the appropriateness of the space
to the proposed activity, the feasibility of transporting pupils to
the leased building, conformity of the lease to the laws and
regulations of the state of Minnesota, and the appropriateness
of the proposed lease to the space needs and the financial con
dition of the district. The commissioner shall not authorize a
levy under this clause in an amount greater than the cost to the
.dtstrict of renting or leasing a school building or other building
for approved purposes. The proceeds of this levy shall not be
used for custodial or other maintenance services.

Sec. 19. [POLICY AND PROCEDURES FOR MINIMIZ
ING STUDENT CHEMICAL USE PROBLEMS.] Subdivision
1. [STATEMENT OF PURPOSE.] The legislature finds that
the development of local policies to minimize chemical use prob
lems among school pupils and a report to the legislature on these
local policies are necessary for the legislature to determine what
further legislative action is needed to assist school disttricts in
addressing these chemical use problems. The legislature further
finds that inservice training of staff is needed to assist school
district staff in dealing with pupils with chemical use problems.

Subd.2. During the 1980-1981 school year each school board
shall adopt a comprehensive policy and procedures to minimize
chemical use problems among pupils in grades kindergarten
through twelve and pupils enrolled in area vocational.technical
institutes.

Subd. 8. To develop the policy and procedures required by
subdivision 2, each school board, citizens advisory council on
community schools, or citizens task force, as applicable, is en
couraged to do the foliouiin«:

(a) Assess the magnitude of the chemical use problem as it
affects pupils in schools of the district;
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(b) Identify and evaluate existing potieiee and programs in
the schools of the district for minimizing chemical use problems;

(c) Asses" the needs of pupils for additional chemical abuse
prevention, intervention, and referral programs and for support
programs for pupils who have Or have had chemical abuse prob
lems;

(d) Defme the role of the school in minimizing chemical use
problems among pupils;

(e) Identify public and private community resources avail
able to assist schools in minimizing chemical use problems among
pupils in the disfJrict;

(f) Study the feasibility of cooperaiiue efforts among the
school district and public and private agencies, including lawen
[orcement agencies, to minimize chemical use problems among
pupils;

(g) Examine research studies for assistance in formulating
the policies aud procedures required pursuant to subdivision 2;

(h) Assess school district staff training needs for the pro
qram. to minimize chemical use problems among pupils;

(i) Evaluate the need for community chemical abuse aware
ness proorame ;

(j) Consult with health officials aud providers of chemical
use treatment and rehabilitation services; and

(k) Take any other action the school. board deems appropri
ate to develop the policy and procedures required by subdivi
sion 2.

Subd. 4. The school board is encouraged to request that the
citizens advisory council for community schools established
pursuant to section 121.88, Subdivision 2 develop ihepolicie« and
procedures required by subdivision 2. The school board may desig
nate any other citizens task force to develop the policies and
procedures.

Subd. 5. The department of education in cooperation with
the department of welfare and the commissioner of health shall
develop comprehensive community approaches to support school
district efforts to reduce chemical use problems among pupil.~.

The department of education shall provide technical assistance
to school boards which request the assistance of the department
in pcrforming the duties imposed by this section.
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Subd. 6. [REPORT.] By February 15, 1981, the depart
ment of education shall report to the education committees of
the legislature on the policies and procedures developed by school
districts pursuant to subdivision 2. The report shall include any
other information deemed pertinent to the needs of school dis
tricts in their efforts to minimize chemical use problems among
school pupils.

Sec. 20. [INSERVICE TRAINING; CHEMICAL USE
PROBLEMS.] Subdivision 1. Each school district which sub
mits a written plan describing the policies and procedures re
quired. by section 19 of this article to the department of education
on or before February 1, 1981 shall be eligible to. participate in
an inservice training program for chemical use problems, The
state shall pay the areaier of $1.00 per pupil in average daily
membership, as defined in section 124.17, subdivision 2, or $1,
000 to each eligible school district for the inservice training of
teachers, counselors, school nurses, school social uiorkers and
other school staff employed to work with pupils and parents in
chemical use probleme of pupils.

Subd. 2. The department of education shall advise eligible
school disf!ricts on available options f01' inservice training about
chemical Use problems. The training shall assist teachers, coun
selors, school nurses, school social workers and other school staff
employed to work with pupils and parents in helping pupils who
may experience or who are experiencino or haoe experienced
chemical USe problems. The content of the training shall be
limited to the following:

(a) Approaches to the prevention of chemical use problems;

(b) Identification of pupil behavior which indicates chemical
use problems;

(c) Intervention techniques;

(d) Development of support services for pupils who have
completed treatment for chemical use problems;

(e) Options for referral of pupils for treatment of chemical
USe problems. .

Sec. 21. [STAFF COMPLEMENT.] The department of
education may increase its permanent staff complement by three
professional positions for the purpose of providing the assistance
in section 19, subdivision 5, of this article.

Sec. 22. [INSTRUCTION TO REVISOR OF STATUTES;
COMMUNITY EDUCATION TERMINOLOGY.] In cccor
dance with section 648.34, in the next edition of Minnesota Stat
utes, the revisor of statutes shall remove the reference to "com-
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tnunit,!! school" in sections 3.9279, subdivision 7; 120.76; 121.85;
121.86; 121.87; 121.88, subdivisions 1,2 and 3; 124.271, subdivi
sions ia, 2, 4, and 5; and 275.125, subdivision 8, and replace them
with references to "community education." The revisor shell,
where appropriate, delete obsolete language in these sections and
make necessary grammatical corrections.

Sec. 23. [DEFICIENCY APPROPRIATION; S C H 0 0 L
LUNCH AID.] There is aqrpropriaied from the general fund
to the department of education the sum of $162,000 for the fiscal
year ending June 30, 1980, and the sum of $160,000 for the fiscal
year ending June 30, 1981, for the payment of deficiencies in
funds available for school lunch aid pursuant to section 124.646"
in those years. These appropriations shall be added to the snms
appropriated for fiscal years 1980 and 1981 for school lunch aid
in Laws 1979, Chapter 334, Article VI, Section 35, Subdivi
sion 8.

Sec. 24. [APPROPRIATION; CHEMICAL DEPENDENCY
PROGRAMS.] There is airpropriated. from the general fund
to the department of education the sum of $1,000,000 for the
biennium ending June 30, 1981. This apprOpriation is [or aid for
chemical dependency programs authorized in section 20 of this
article, and for the increase in department of education com-'
plement authorized in section 21 of this article. Of this amount,
$150,000 is for the increase in the staff complement in the de"
partment of education authorized in section 21 of this article.
If the appropriation amount in this section is insufficient, the
aid shall be prorated among all eligible districts and the state
shall not be obligated for any excess amount.

Sec. 25. [EFFECTIVE DATE.] Sections 1, 4, 10, 12, 17,
19,2"1,23 and 24 of this article are effective the day foUowing
final enactment.

ARTICLE V

VOCATIONAL EDUCATION

Section 1. Minnesota Statutes, 1979 Supplement, Section
124.11, Subdivision 2a, is amended to read:

Subd. 2a. Ninety percent of the estimated post-secondary
vocational instructionalaid shalI be paid to each district in
12 "equal monthly payments on the 15th of each month beginning
in July 1980. A final payment of the remainder of the post
secondary vocational instructional aid for each fiscal year shall
be made to each district in September of the following fiscal
year. The September 1980 payment shalI be adjusted to reflect
any deficit or excess in post-secondary vocational foundation
aid received by a district in fiscal year 1980. The September
1981 final payment and the September final payment in each
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year thereafter shall be adjusted to reflect the actual average
daily membership for the previous fiscal year. (THE FINAL
PAYMENT IN SEPTEMBER 1982 AND EACH YEAR
THEREAFTER SHALL BE ADJUSTED TO REFLECT THE
ACTUAL ANNUAL STUDENT COUNT FOR THE PREVI
OUS FISCAL YEAR. FOR) Beginning with the 1980-1981
school year, 90 percent of the estimated post-secondary voca
tional instructional aid shall be paid on the basis of the depart
ment of education's estimates of the current year's average
daily membership adjusted in September, December, March and
June to reflect any increases or decreases in enrollment. (BE
GINNING WITH THE 1981-1982 SCHOOL YEAR, THE
ESTIMATED POST-SECONDARY VOCATIONAL INSTRUC
TIONAL AID SHALL BE PAID ON THE BASIS OF THE
DEPARTMENT OF EDUCATION'S ESTIMATES OF THE
CURR~NT Yj!;AR'S ANNUAL STUDENT COUNT, AD
JUSTED IN SEPTEMBER, DECEMBER, MARCH AND
JUNE TO REFLECT ANY INCREASES OR DECREASES
IN ENROLLMENT, PURSUANT TO SECTION 124.5621,
SUBDIVISION 11.)

Sec. 2. Minnesota Statutes, 1979 Supplement, Section 124.11,
Subdivision 2b, is amended to read:

,SuM. 2b. Post-secondary vocational supply aid (,) and sup
port services aid (AND EQUIPMENT AID) shall be paid to
districts in equal installments on or before August 1, (DE
CEMBER) November 1, (MARCH) February I, and (JUNE)
May 1 of each year. (ADDITIONAL POST-SECONDARY
VOCATIONAL SUPPLY AID, SUPPORT SERVICES AID,
AND EQUIPMENT AID MAY BE DISTRIBUTED, ON OR
BEFORE MARCH AND JUNE 1 OF EACH YEAR IF IT
IS APPORTIONED AT A CONSOLIDATED PUBLIC HEAR
ING HELD BEFORE FEBRUARY 15 OF THAT YEAR IN
THE MANNER SPECIFIED IN SECTION 124.561, SUBDI.
VISION 3A.) Eighty percent of post-secondary vocational
capital expenditure aid shall be paid to districts on or before
August 1 of each year. The remaining 20 percent of post-second
ary vocational capital e;tpenditure aid shall be paid to districts
on or before May 1 of each year.

Sec. 3. Minnesota Statutes 1978, Section 124.11, is amended
by adding a subdivision to read:

Subd. 2c. Additional post-secondary vocational supply aid,
support services aid and capital expenditure aid may be dis
tributed on or before May 1 of each year if it is apportioned at
a consolidated public hearing held before February 15 of that
year pursuant to section 124.561, subdivision Sa.

Sec. 4. Minnesota Statutes, 1979 Supplement, Section 124.
561, Subdivision 3a, is amended to read:
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Subd. 3a. [HEARING.] The consolidated public hearing
held by the state board pursuant to (SUBDIVISIONS) subdivi
sion 2a (AND 3) shall take place with at least six board mem
bers present and shall continue until all interested persons,
representatives, and organizations have had an opportunity to
be heard. In 1980 and each year thereafter the state board shall
authorize the allocations of post-secondary vocational supply aid,
support services aid and capital expenditure aid for the follow
ing fiscal year at this hearing. Notice of intention to hold the
hearing shall be given at least 20 days prior to the date set for
the hearing by United States mail to each district submitting
a post-secondary vocational school budget, to other interested
persons, representatives, and organizations who register their
names with the commissioner of education for that purpose, and
in the state register. The department of education shall make
available at least one free copy of the proposed (DISPOSITION
OF BUDGETS OR) allocations of aids to the education com
mittees of the legislature and to any person requesting it. Unless
the commissioner determines that the use of an audio magnetic
recording device is more appropriate, a court reporter shall keep
a record at every hearing. A transcript of the hearing record
shall be made available upon the request of any person, provided
that the request is in writing and the cost of preparing the
transcript is borne by the requesting person. After allowing
written material to be submitted and added to the hearing
record for five days after the public hearing ends, the commis
sioner of education shall proceed as promptly as possible to
write a report containing the final proposed (FINAL DIS
POSITION OF BUDGETS OR) allocations of aids. This report
shall contain findings and conclusions based on substantial evi
dence from the hearing record to support the final proposed
(FINAL DISPOSITION OR) allocations. The report shall be
available to all affected school districts upon request for at
least 15 days before the state board takes final action (DIS
POSING OF THE BUDGETS OR) allocating aids. Any district
which is adversely affected by the final proposed (DISPOSI
TION OF BUDGETS OR) allocations of aids may demand and
shall be given an opportunity to be heard in support of modifica
tion of the proposed (DISPOSITION OR) allocations of aids
at the meeting at which the state board takes final action
(DISPOSING OF THE BUDGETS OR) allocating aids; pro
vided, the state board may place reasonable restrictions on the
length of time allowed for testimony.

Sec. 5. Minnesota Statutes, 1979 Supplement, Section 124.
562., Subdivision 3, is amended to read:

SuM. 3. All (FUNDS) moneys, whether state, federal, or
from other sources, which may be made available to the depart
ment of education for carrying out the purposes of post-second
ary vocational-technical education shall be apportioned by the
state board for vocational education to the various school dis
tricts in accordance with law and shall be. distributed by the
state aids, statistics and research section of the state depart-
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ment of education. State board approval shall not be required
for the adjustment of average daily membership (OR FOR THE
ADJUSTMENT OF THE ANNUAL STUDENT COUNT), pur
suant to section 124.11, subdivisions 2 and 2a.

Sec. 6. Minnesota Statutes, 1979 Supplement, Section 124.
562, Subdivision 4, is amended to read:

Subd. 4. Each district providing post-secondary vocational
technical education programs shall establish and maintain, in
accordance with section 121.908, separate revenue, expenditure,
asset and liability accounts (SEPARATE FROM ALL OTHER
DISTRICT ACCOUNTS FOR THE RECEIPT AND DIS
BURSEMENT OF ALL FUNDS) related to these post-second
ary vocational-technical education programs within funds separ
ate [rom. all other district funds. All post-secondary vocational
aids, all (FUNDS) moneys received pursuant to the levy au
thorized by section 275.125, subdivision 13 as compiled in Min
nesota Statutes 1978, and all tuition authorized by section 124.
565 shall be utilized solely for the purposes of post-secondary
vocational-technical education programs.

Sec. 7.. Minnesota Statutes, 1979 Supplement, Section 124.
5621, Subdivision 11, is amended to read:

Subd. 11. (1) "Student growth or decline factor" (FOR
THE 1980-1981 SCHOOL YEAR) means the following ratio,
adjusted according to clause «4» (2):

(a) The current year's average daily membership as defined
in section 124.562, subdivision 2, for a particular AVTI, divided
by:

(b) The second prior. year's average daily membership for
that AVTI.

«2) BEGINNING IN THE 1979-1980 SCHOOL YEAR,
EACHAVTI SHALL TAKE A COUNT OF ALL FULL TIME
EQUIVALENT STUDENTS IN ATTENDANCE ON THE
FIFTEENTH DAY OF EACH QUARTER THAT FULL TIME
POST SECONDARY-VOCATIONAL pROGRAMS ARE OF
FERED BY THAT AVTI. THESE QUARTERLY COUNTS
SHALL BE TOTALED TO PRODUCE AN ANNUAL STU
DENT COUNT.)

«3) BEGINNING IN THE 1981-1982 SCHOOL YEAR,
"STUDENT GROWTH OR DECLINE FACTOR" MEANS
THE FOLLOWING RATIO, ADJUSTED ACCORDING TO
CLAUSE (4).)

«A) THE CURRENT YEAR'S ANNUAL STUDENT
COUNT FOR A PARTICULAR AVTI, DIVIDED BY)
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«B) THE ANNUAL STUDENT COUNT FOR THE SEC
OND PRIOR YEAR FOR THAT AVTL)

«4» (2) If the ratio in clause (1) (OR (3» is greater
than .95 but less than 1.05, the ratio shall equal 1.0. If the ratio
is .95 or less, the ratio shall be adjusted by adding .05. If the
ratio is 1.05 or greater, the ratio shall be adjusted by subtracting
.05.

Sec. 8. Minnesota Statutes, 1979 Supplement, Section 124.
5621, is amended by adding a subdivision to read:

Subd.13. The state board for vocational education shall prom_
ulgate rules pursuant to chapter 15 which specify appropriate
minimum ratios of average daily membership to each full-time
staff equivalent in each of the following subject area classi
fications: agriculture: distributive education; health; home eco
nomics; business and office; technical; and trade and industrial.

Sec. 9. Minnesota Statutes, 1979 Supplement, Section 124.
5624, Subdivision 6, is amended to read:

Subd. 6. Before August 1, 1980 and before August 1 of each
subsequent year, the commissioner shall issue a report on the
capital expenditure aid allocation to each AVTL This report shall
include recommended aid allocations for' each capital expendi
ture category and an explanation comparing the amount of the
authorized capital expenditure aid allocation to the budget sub
mitted for each AVTL The fund balances used by the state board
in determining the capital expenditure aid allocation shall be in
cluded.

Before August 1, 1980 and before August 1 of each subse
quent year the commissioner shall also report on the equipment
inventory of each AVTI, including original cost, (AMORTIZA
TION SCHEDULE AND) current value and estimated remain.
ing useful life.

These reports shall be transmitted to the education committees
of the legislature and to the directors of the AVTI's.

Sec. 10. Minnesota Statutes, 1979 Supplement, Section 124.-
5625, is amended to read: .

124.5625 [POST-SECONDARY VOCATIONAL CONTIN"
GENCY FUND.] There is established a post-secondary (AND
ADULT) vocational contingency fund. This fund shall be. used
for the start-up costs of new full time post-secondary vocational
programs (, INCLUDING JOB TRAINING PROGRAMS PRO
VIDED AT THE REQUEST OF INDUSTRY. THIS FUND
SHALL ALSO BE USED FOR SHORT TERM TRAINING OF
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EMPLOYEES AT THE REQUEST OF BUSINESS AND IN
DUSTRY, WHEN THAT TRAINING IS SPECIALIZED AND
NOT AVAILABLE FROM ANY OTHER SOURCE). The
(COMMISSIONER) state board for vocational education shall
establish rules for the administration of this fund. The rules
shall conform, where applicable, to the rules and procedures for
the approval of new post-secondary (AND ADULT) vocational
programs.

Sec. II. Minnesota Statutes 1978, Chapter 124, is amended
by adding a section to read:

[124.5626] [ADULT NEW JOBS FUND.] There westab
lished a new jobs fund. This fund shall be USed for the short
term training of employees at the request of business and indus
try, when that training is specialized and not available from
any other source. The state board for vocational education shall
establish rules for the administration of this fund. The rules
shall conform, where applicable, to the rules and procedures for
the approval of new adult vocational programs.

Sec. 12. Minnesota Statutes, 1979 Supplement, Section 124.
565, Subdivision 3, is amended to read:

Subd. 3. Tuition at a post-secondary vocational-technical
school for a Minnesota resident pupil shall be $128 per quarter
for each quarter the pupil is enrolled (; EXCEPT THAT
THERE SHALL BE NO CHARGE FOR TUITION FOR A
PERSON WHO, PRIOR TO JULY 1,1978, ENTERED ACTIVE
MILITARY SERVICE IN A BRANCH OF THE ARMED
FORCES OF THE UNITED STATES AND WHO, UNDER
THE LAWS IN EFFECT AT THE TIME OF HIS INDUCTION
INTO THE ARMED FORCES, WOULD BE ELIGIBLE TO AT
TEND A POST-SECONDARY VOCATIONAL-TECHNICAL
SCHOOL WITHOUT PAYMENT OF TUITION). A full refund
shall be provided to a student who withdraws on or before the
15th day of the quarter. No refund shall be provided for with
drawal after the 15th day of the quarter.

Sec. 13. Minnesota Statutes, 1979 Supplement, Section 124.
565, Subdivision 6, is amended to read:

Subd. 6. For purposes of the tuition charges established in
this section, a quarter shall consist of 60 school days. The state
board for vocational education shall adopt rules providing for
proportionate tuition charges for quarters which are shorter or
longer than 60 days (AND), for (PUPILS WHO ENROLL ON
A) part time (OR) and extended day (BASIS) enrollment, and
for programs which begin or end during a quarter. The state
board shan adopt rules providing for tuition charges based on
approved program lengths for programs offered on an indi-
vidualized basis. .
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Sec. 14. Minnesota Statutes 1978, Section 124.565, is amend
ed by adding a subdivision to read:

Subd. 7. A veteran who is a Minnesota resident shall be ex
empt from the tuition required by subdivision 3 until the veteran
has completed the lesser of (a) 360 post-eecondaru vocational
technical school days, or the equivalent as determined by the
state board for vocational education, or (b) one post-secondary
vocational-technical school program which the veteran began
after the effective date of this subdiviSion.

"Veteran" for the purpose of thi« subdioision. means a person
who entered active military, service in any branch of the armed
forces of-the United States after July 1, 1961 and before July
1, 1978, was a Minnesota resident at the time of induction into
the armed forces and for the six months immediately preceding
induction, and has been separated or discharged from active mili
tary service under conditions other than dishonorable. This sub
diviSion shall not apply to a veteran whose. tuition is paid for by
any federal or state agency.

Sec. 15. Minnesota Statutes, 1979 Supplement, Section 124.
566, is amended to read:

124.566 [USE OF POST-SECONDARY VOCATIONAL
AID APPROPRIATIONS.] Notwithstanding the provisions of
section 16A.57 or any other law to the contrary, the state board
for vocational education may expend amounts appropriated by
the legislature for post-secondary vocational categorical aid to
pay post-secondary vocational foundation aid for the 1979-1980
school year if the appropriation for post-secondary vocational
foundation aid is insufficient because of an increase in average
daily membership. Beg,nning with the 1980-1981 school year,
the state board may expend amounts appropriated by the legisla.,
ture for post-secondary vocational support services aid to pay
post-secondary vocational instructional aid (IN THE 1980-1981
SCHOOL YEAR) if the appropriation for post-secondary voca
tional instructional aid is insufficient because of an increase in
average daily membership (, OR IN THE 1981-1982 SCHOOL
YEAR, AND EAClI YEAR THEREAFTER, WHEN THE Ap·
PROPRIATION FOR POST SECONDARY-VOCATIONAL
INSTRUCTIONAL AID IS INSUFFICIENT BECAUSE OF
AN INCREASE IN THE ANNUAL STUDENT COUNT.) Be
ginning in the 1980-1981 school year, the state board may expend
amounts appropriated by the legislature for post-secondary voca
tional instructional aid to pay post-secondary vocational support
services aid in any year when the state board determines that
the appropriation for instructional aid is excessive. On the date
of any expenditure pursuant to this section, the state board shall
report the expenditure to the appropriate committees of the legis
lature. ,. .

Sec. 16. Minnesota Statutes, 1979 Supplement, Section 124.~
572, Subdivision 2, is amended to read:
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Subd. 2. The state shall pay to any district Or cooperative
vocational center 75 percent of the salaries paid to essential, li
censed personnel or personnel exempt from licensure pursuant
to section 18 of this article in that school year for services
rendered in that district's or center's adult vocational education
programs. In addition, the state shall pay 50 percent of the costs
of necessary travel between instructional sites by adult voca
tional education teachers. The commissioner may withhold all
or any portion of this aid for an adult vocational education pro
gram which receives (FUNDS) moneys from any other source,
and in no event shall a district or center receive a total amount
of state aid for salaries and travel pursuant to this section which,
when added to (FUNDS) moneys from other sources, will pro
vide the program an amount for salaries and travel which ex
ceeds 100 percent of the amount of its expenditures for salaries
and travel in the program.

Sec. 17.. Minnesota Statutes 1978, Section124.572, Subdivi
sion 7, is amended to read:

Subd. 7. Each district providing adult vocational education
shall establish and maintain separate, accurate and detailed
revenue and expenditure accounts (FOR THE RECEIPT AND
DISBURSEMENT OF ALL FUNDS) related to these adult
vocational education programs. All adult vocational education
aid received by the district from any source shall be utilized sole
ly for the purposes of adult vocational education programs.

Sec. 18. Minnesota Statutes 1978, Chapter 125, is amended
by adding a section to read:

[125.031] [LICENSURE, AREA VOCATIONAL-TECHNI
CAL SCHOOL INSTRUCTORS TEACHING LESS. THAN SIX
HOURS A QUARTER.] Noflwithstanding section 125.08, sub
division 1, a person who teaches in an adult vocational-technical
education program not more than six hours per quarter is
exempt from a license requirement.

Sec. 19. Minnesota Statutes 1978, Section 275.125, is amend
ed by adding a subdivision to read:

Subd. 1 J,a. A district maintaining a post-secondary area vo
cational technical institute may levy for its local share of the cost
of construction of facilities for the post-secondary area voca
tional-technical institute as provided in this subdivision.

(1) The construction must be authorized by a specific legis
lative iI.ct pursuant to section 121.21, subdivision J,a, after Jan
uary 1, 1980. The specific legislative act must require that 85
percent of the cost of construction for post-secondary vocational
purposes Shall be financed by the state and that 15 percent of
the cost of construction for post-secondary vocational purposes
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shall be financed by the school district operaiinq the post-second
ary area vocational-technical insmtute.

(2) The district may levy an amount equal to the local share
of the cost of construction for post-secondary vocational purpos
es, minus the amount of any unappropriated net balance in the
district's post-secondary vocational-technical building construc
tion fund. A district may levy the total amount authorized by
this subdivision in one year, Qt' a proportionate amount of the
total authorized amount each year for up to three successive
years.

(3) By the July 1 before a district certifies the first levy
pursuant to this subdivision for the local share of any construc
tion project, at least three weeks published notice of the proposed
levy shall be given in the legal newspaper with the largest cir
culation in the district. The notice shall state the purpose of the
proposed levy, the duration of the proposed levy and the amount
of the proposed levy in dollare and mills. Upon petition within
20 days after the notice of the qreaier of (a) 50 voters, or (b)
15 percent Of the number of voters who voted in the district at
the most recent regular school board election, the board shall
call a referendum on the proposed levy. The referendum shall be
held on a date set by the school board, but no later than the Au
gust 20 before the levy is certified. The question on the ballot shall
state the amount of the proposed levy in mills on the district's
adjusted assessed valuation and in dollars in the first year of
the p1'oposed levy.

(4) For the purposes of this subdivision, "construction" in
cludes the acquisition and betterment of land, buildingg and
capital improvements for post-secondary area vocational-techni
cal institutes.

(5) A district may not levy for the cost of a construction
project pursuant to the subdioision if it issues any bonds to fi
nance any costs of the project.

Sec. 20. Minnesota Statutes, 1979 Supplement, Section 353.
01, Subdivision 2b, is amended to read:

Subd. 2b. [EXCLUDED EMPLOYEES.] The following
persons are excluded from the meaning of "public employee":

(a) Persons employed for professional services where such
service is incidental to regular professional duties.

(b) Election officers.

(c) Independent contractors and their employees.

(d) Patient and inmate help in governmental subdivision
charitable, penal and correctional institutions.
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(e) Members of boards, commissions, bands and others who
serve the governmental subdivision intermittently.

(f) Employees who hold positions of an essentially tempo
rary or seasonal character, provided such employment does not
continue for a period in excess of 120 working days in any cal
endar year. Immediately following the expiration of such 120
working days if such employees continue in public service and
earn in excess of $250 in anyone calendar month, the department
heads must then report all such employees for membership and
must cause employee contributions to be made on behalf of such
employees in accordance with section 353.27, subdivision 4, and
they shall remain members until termination of public service.

(g) Part-time employees other than firefighters who receive
monthly compensation not exceeding $250, and part-time em
ployees other than firefighters and elected officials whose annual
compensation is stipulated in advance to be not more than $3,000
per year, except that members shall continue their membership
until termination of public service.

(h) Persons who first occupy an elected office after March
1, 1978, the compensation for which does not exceed $250 per
month.

(i) Emergency employees who are employed by reason of
work caused by fire, flood, storm or similar disaster.

(j) Employees who by virtue of their employment are re
quired to contribute to any other pension, relief or retirement
fund established for the benefit of officers and employees of a
governmental subdivision, except as an act of the legislature has
specifically enabled participation by employees of a designated
governmental subdivision in a plan supplemental to the public
employees retirement association; provided that this clause shall
not prevent a person from contributing to the public employees
retirement association and also belonging to or contributing to
another public pension fund for other service occurring during
the same period of time. .

(k) Police matrons employed in a police department of any
city who are transferred to the jurisdiction of a joint city and
county jietention and corrections authority.

(I) Chaplains and nuns who have taken a vow of poverty
as members of a religious order.

(m) Full-time students who are enrolled and are regularly
attending classes at an accredited school, college or university;
provided.: no .person employed full-time by a governmental sub
division shall be exempt under this paragraph.
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(n) Resident physicians, medical interns and pharmacist in
terns who are serving in public hospitals..

(0) Appointed or elected officers, paid entirely on a fee
basis, and who were not members on June 30, 1971.

(p) Nothing in Laws 1973, Chapter 753 shall be interpreted
to impair or revoke any option exercised under Laws 1963, Chap
ter 793.

(q) Persons employed in subsidized on-the-job training,
work experience or public service employment as enrollees un
der the federal comprehensive employment and training act
from and after March 30, 1978, unless the person has as of the
later of March 30, 1978 or the date of employment sufficient ser
vice credit in the retirement fund to meet the minimum vesting
requirements for a deferred retirement annuity, or the employ
er agrees in writing on forms prescribed by the executive direc
tor to make the required employer contributions, including any
employer additional contributions, on account of that person
from revenue sources other than funds provided under the fed
eral comprehensive training and employment act, or the person
.agrees in writing on forms prescribed by the executive director
to make the required employer contributions in addition to the
required employee contribution.

(r) Town, city or county assessors elected or appointed pur
suant to chapter 273 who do not receive compensation in excess
of $250 per month from anyone employing governmental sub
division or who are employed pursuant to an employment con
tract which sets forth the total compensation to be paid and
the length of service, not to exceed three months in duration,
required for the performance of the contract and which was
entered into in advance of the commencement of employment.

(s) Volunteer firefighters as defined in subdivision 34.

(t) A person holding a part time adult supplementary voca
tional-technical school license who renders part time teaching
service in a vocational-technical school if (1) the service is
incidental to the person's regular nonteaching occupation; and
(2) the applicable vocational-technical school stipulates annually
in advance that the part time teaching service will not exceed
300 hours in a fiscal year; and (3) the part time teaching service
actually does not exceed 300 hours in a fiscal year.

(u) A person exempt from licensure pursuant to .seetion. 18
of this article. .

Sec. 21; Minnesota statutes 1978, Section 354.05,· Subdivi
sion 2,as amended by Laws 1980,· Chapter 342, Section 8, is
amended to read:
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Subd. 2. [TEACHER.] The word "teacher" includes any
person who has rendered, is rendering,or shall hereafter render,
service as a teacher, supervisor, principal, superintendent, or
librarian in the public schools of the state, located outside of
the corporate limits of the cities of the first class, in the state
universities, or in any charitable or state institution including
penal and corrective institutions supported, in whole or in part,
by public funds, or who has been engaged, is engaged, or shall
hereafter be engaged, in educational administration in connec
tion with the state public school system, including the state
university system and state community college system, but ex
eluding the university of Minnesota, whether the position be a
public office or an employment, not including members of any
general governing or managing board or body connected with
such systems, or the officers of common, independent, special,
or associated school districts, or unorganized territory. The term
shall also include an employee of the teachers retirement associa
tion employed subsequent to July 1, 1969, and any nurse, coun
selor,social worker or psychologist who has rendered, is
rendering or shall hereafter render service in the public schools
as defined above or in state universities. The term shall also
include any person who renders teaching service on a part 'time
basis and who also renders other services for a school district.
In such cases, the teachers retirement association shall have the
authority to determine whether all or none of such combined
employment will be covered by the teachers retirement associa
tion. The term does not mean any person who works for such
school or institution as an independent contractor. (THE TERM
ALSO DOES NOT MEAN A PERSON WHO WORKS FOR
A SCHOOL OR INSTITUTION ON A PART TIME BASIS
PROVIDED: (1) THE PERSON WAS NOT REQUIRED TO
MAKE CONTRIBUTIONS TO THE FUND DURING THE
CURRENT FISCAL YEAR; (2) THE PERSON HASCER
TIFIED THAT HE HAS ESTABLISHED AND IS CON
TRIBUTING TO AN INDIVIDUAL RETIREMENT AC
COUNT BASED ON NON-TEACHING EMPLOYMENT;
AND (3) THE CERTIFICATION IS MADE ANNUALLY
ON A FORM PRESCRIBED BY THE EXECUTIVE DIREC
TOR.) The term shall not include any person employed in sub
sidized on-the-job training, work experience or public service
employment as an enrollee under the federal comprehensive
employment and training act from and after March 30, 1978,
unless the person has as of the later of March 30, 1978 or the
date of employment sufficient service credit in the retirement
fund to meet the minimum vesting requirements for a deferred
retirement annuity, or the employer agrees in writing on forms
prescribed by the executive director to make the required em
ployer contributions, including any employer additional con
tributions; on account of that person from revenue sources
other than funds provided under the federal comprehensive
training and employment act, or the person agrees in writing

·011 forms prescribed by' the executive director to make the re
quired employer contribution in addition to the required em
ployee contribution. The term shall not include any person hold-
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tng a part time adult supplementary vocational-technical school
license who renders part time teaching service in a vocational
technical school if (1) the service is incidental to the regular
nonteaching occupation of the person; and (2) the applicable
vocational-technical school stipulates annually in. advance that
the part time teachtng sernice wi'll not exceed 300 hours in. a
ftscal year; and (3) the part time teaehuu; service actually does
not exceed 300 hours in. a ftscal year. The term also shall not
include a person exempt from licensure pursuant to section 18
of this article. -,

Sec. 22. Minnesota Statutes, 1979 Supplement, Section 354A.
011, Subdivision 27, is amended to read:

Subd. 27. [TEACHER.] "Teacher" means any person who
renders service in a public school district located in the cor
porate limits of one of the cities of the first class which was so
classified on January 1, 1979 as any of the following':

(a) a full time employee in a position for which a valid li
cense from the state board of education is required;

(b) an employee of the teachers retirement fund association
located in the city of the first class unless the employee has ex
ercised the option pursuant to Laws 1955, Chapter 10, Section
1, to retain membership in the Minneapolis municipal employees
retirement fund established pursuant to chapter 422A;

(c) a part time employee in a position for which a valid li
cense from the state board of education is required who also
renders other non-teaching services for the school district unless
the board of trustees of the teachers retirement fund association
determines that the combined employment is on the whole so sub
stantially dissimilar to teaching service that the service shall not
be covered by the association.

The term shall not mean any person who renders service in
the school district as any of the following:

(l) an independent contractor or the employee of an indepen
dent contractor;

(2) a part time employee who, in the calendar year, has certi
fied that he has established' and is contributing to an individual
retirement account established pursuant to federal law where
certification is provided annually or upon request on a form pre
scribed by the board of the teachers retirement fund association;

(3) for the Duluth and St. Paul teachers retirement fund
associations, and for the Minneapolis teachers retirement fund
association, unless the person is designated by the board of edu
cation of special school district number 1 pursuant to section
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356.451 as a provisional member of the teachers retirement fund
association, a person employed in subsidized on-the-job training,
work experience or public service employment as an enrollee
under the federal comprehensive employment and training act
from and after March 30, 1978, unless the person has as of the
later of March 30, 1978, or the date of employment, sufficient
service credit in the teachers retirement fund association to meet
the minimum vesting requirements for a deferred retirement
annuity; or the employer agrees in writing to make the required
employer contributions, including any employer additional con
tributions, on account of that person from revenue sources other
than funds provided under the federal comprehensive employ
ment and training act, or the person agrees in writing to make
the required employer contributions, including any employer
additional contributions, in addition to the required employee
or member contributions;

(4) an employee who is a full time teacher covered by an
other teachers retirement fund association established pursuant
to this chapter (.);

(5) an employee holding a part time adult supplementary
vocational-technical school license who renders part time teach
ing service in a vocational-technical school if (1) the service is
incidental to the regular nonteaching occupation of the person;
and (2) the applicable vocational-technical school stipulates an
nually in advance that the part time teaching service will not ex
ceed 300 hours in a fiscal year; and (3) the part time teaching
service actually does not exceed 300 hours in a fiscal year; or

(6) an employee exempt irom. licensure pursuant to section
18 of this article.

Sec. 23. [CONTINGENCY FUND APPROPRIATION
USE.] NotwithStanding Laws 1979, Chapter 334, Article V,
Section 31, the remaining funds in the appropriation for the con
tingency fund are immediately available to the department of
education of which $70,000 is for. the short term training of em
ployees at the request of business and industry pursuant to sec
tion 11 of this article, and at least $130,000 is available for start
up costs of new fUll time post-secondary vocational programs.

Sec. 24. [REPEALER.] Laws 1979, Chapter 834, Article
V, Section 29, Subdivision 4, is repealed. Minnesota Statutes, Sec
tion 121,.562, Subdivision 2, remains effective.

Sec. 25. Laws 1979, Chapter 334, Article V, Section 32, Sub
division 6, is amended to read:

Subd. 6. [POST-SECONDARY VOCATIONAL SUPPORT
SERVICES AID.] For post-secondary vocational support ser
vices aid there is appropriated:
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($18,706,800) $19,206,800 .. 1981.

This appropriation is based on the assumption that the state
will spend for post-secondary vocational support services aid an
amount equal to ($6,886,400) $6,386,/'00 in fiscal year 1981 of
federal money received for vocational education programs pursu
ant to the Vocational Education Act of 1963, as amended.

Sec. 26. Laws 1979, Chapter 334, Article V, Section 32, Sub
division 7, is amended to read:

Subd. 7. [POST-SECONDARY VOCATIONAL CAPITAL
EXPENDITURE AID.] For post-secondary vocational capital
expenditure aid there is appropriated:

$9,000,000. . .... 1980,

($9,000,000) $8,500,000. . .1981.

This appropriation is based on the assumption that the state
will spend for post-secondary vocational capital expenditures
an amount equal to $500,000 in fiscal year 1981 of federal money
received for vocational education programs pursuant to the Voca
tional Education Act of 1963, as amended.

Sec. 27. [EFFECTIVE DATE.] Sections 1" 8, 9, 10, 11,
is, 23 and 21, of this article shall be effective the day following
final enactment.

ARTICLE VI

MISCELLANEOUS

Section 1. Minnesota Statutes, 1979 Supplement, Section
120.075, is amended by adding a subdivision to read:

Subd. la. Any pupil who, pursuant to section 123.39, subdi
vision 5, has continuously been enrolled since January 1, 1977 in
a school district of which he was not a resident may continue in
enrollment in that district, and that district shall be considered
the pupil's district of residence.

Sec. 2. MinnesotaStatu~s, 1979 Supplement, Section 120.-·
075, is amended by adding a subdivision to read:

Subd. Sa. Any child who was born on or before January 1,
1978 but who was adopted after January 1, 1978 and whose adop
tive parent on January 1, 1978 owned property residence upon
which would have qualified the child for enrollment pursuant to
Minnesota Statutes 1976, Section 120.065, in a school district
of which the child was not a resident may enroll in that district.
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Any child who was born on Or before January 1, 1978 but who
was adopted after January 1, 1978 and whose adoptive parent
on January 1,1978 owned or Was a tenant upon property so as
to qualify a child for enrollment pursuant to Minnesota Statutes,
1977 Supplement, Section 128.39, Subdivision sa, in a school dis
trict of which the child was not a resident may enroll in that
district.

Sec. 3. Minnesota Statutes, 1979 Supplement, Section 120.
075, Subdivision 4, as amended by Laws 1980, Chapter 375, Sec
tion 1, is amended to read: . .

Subd. 4. Subdivisions 1, la, 2 (AND), 3 and Sa shall also
apply to any brother or sister of a qualified pupil who is related
to that pupil by blood, adoption or marriage and to any foster
child of that pupil's parents. The enrollment of any pupil pur
suant to (THIS SECTION) subdivision 1, 2, 3 or 3a and of a
brother or sister of that pupil or of a foster child of that pupil's
parents pursuant to this subdivision shall remain subject to the
provisions of Minnesota Statutes 1976, Section 120.065 and Min
nesota Statutes, 1977 Supplement; Section 123.39, Subdivision
5a, as they read on (EITHER) January 1, 1978 (, OR APRIL
5, 1978).

Sec. 4. Minnesota Statutes 1978, Chapter 120, is amended
by adding a section to read:

[120.075] [STATE BOARD OF EDUCATION.] Subdivi
sion 1. [ENROLLMENT EXCEPTIONS.] The state board of
education may permit a pupil who enrolls in a school district of
which he is not a resident to be deemed a resident pupil of that
district pursuant to this section.

Subd. 2. The pupil or his parent or guardian shall make ap
plication to the state board, explaining the particular circum
stances which make the nonresident district the appropriate dis
trict of attendance for the pupil. The application must be signed
by the pupil's parent or guardian and the superintendent of the
nonresident district.

Subd. 3. In granting or denying the application the state
board of education shall consider the following criteria:

(a) whether attending school in the district of residence
creates a particular hardship for the pupil; and

(b) whether the circumstances of the pupil are similar or
analogous to the exceptions permitted by section 120.075.

Subd, 4. The state board of .education shall render ite deci
sion in each Case within 60 days of receiving the application in
subdivision 2.
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Subd. 5. The department of education shall provide the forms
required by subdivision 2. These forms shall be available on or
before July 31, 1980. The state board shall consider any appli
cation received by it on August 1, 1980, or thereafter. The state
board of education shall adopt the procedures necessary to im
plement this section.

Sec. 5. Minnesota Statutes 1978, Chapter 120, is amended by
adding a section to read:

[120.0752] [A G R E E MEN T S BETWEEN SCHOOL
BOARDS; ENROLLMENT EXCEPTIONS.] Subdivision 1. A
pUpil may enroll in a school district of which he is not a resident
and be deemed a resident pupil of that district pursuant to this
section.

Subd. 2. The pupil's parent or guardian must receive the
approval of the school board of the nonresident district and the
school board of the resident district. The approval shall be on a
form provided by the department of education. The superinten
dent ofthe nonresident district shall forward; a copy of this form
to the department of education within ten days of its approval.
If the student withdraws his enrollment from the nonresident
district the superintendent of that district shall report the fact
to the department of education.

Sec. 6. Minnesota Statutes 1978, Chapter 120, is amended
by adding a section to read:

[120.68] [FOUR DAY SCHOOL WEEK.] The state board
of education, pursuant to sections 120.59 to 120.67, shall promul
gate rules pursuant to chapter 15 permitting districts requesting
to operate a four day week to qualify for a flexible school year
program. The rules shall not apply to a school district located
entirely within the seven county metropolitan area.

Sec. 7. Minnesota Statutes, 1979 Supplement, Section 121.
912, Subdivision I, is amended to read:

121.912 [PERMANENT FUND TRANSFERS.] Subdivi
sion 1. (AFTER JULY I, 1977,) No school district shall per
manently transfer money from an operating fund toa nonoperat
ing fund except as provided in this subdivision. Permanent
transfers may be made from an operating fund to any other fund
to correct for prior fiscal years' errors discovered after the books
have been closed for that year. Permanent transfers may be
made from the general fund to eliminate deficits in another
fund when that other fund is being discontinued. When a district
discontinues operation of a district-owned bus fleet, permanent
transfers may be made from the fund balance account entitled
"pupil transportation fund appropriated for bus purchases" to
the capital expenditure fund, with the approval of the commis
sioner; provided, the levy authorized pursuant to section 275.125;
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subdivision 11 a, shall be reduced by an amount equal to the
amount transferred. Permanent transfers may be made from the
general fund to the capital expenditure fund of a post-secondary
vocational-technical school in the amount and for the purposes
authorized by the state board for vocational education in approv
ing the school's budget pursuant to section 124.561; provided,
the state board shall not approve any permanent transfer for
the purpose of an acquisition or betterment of lands or buildings
or a capital improvement which requires the expenditure of an
amount equal to or greater than $50,000, which changes the perim
eter walls of an existing facility, which adds more than 1,000
square feet to a post-secondary vocational facility, or which re
quires the issuance of school district bonds; provided further,
the state board shall not approve the permanent transfer for
any other purpose of any amount which exceeds $150,000.

Sec. 8. Minnesota Statutes 1978, Section 121.912, is amended
by adding a subdivision to read:

Subd. 3. For the purposes of this section, a permanent
transfer includes creating a deficit in a nonoperating fund for
a period past the end of the current fiscal year which is covered
by moneys in an operating fund.

Sec. 9. Minnesota Statutes 1978, Section 122.22, Subdivision
2, is amended to read:

Subd. 2. Proceedings under this section may be instituted
by:

(a) Resolution of the comity board of the county containing
the greatest land area of the district proposed for dissolution
when (SUCH) the district is dissolved pursuant to sections
122.32 to 122.52.

(b) Petition executed by a majority of the (RESIDENT
FREEHOLDERS) eligible voters, as defined in section. 123.32,
subdivision 1a, of the district proposed for dissolution and
addressed to the county board of the county containing the
greatest land area of the district.

(c) Certification by the clerk of the district proposed for
dissolution to the county board of the county containing the
greatest land area of the district to the effect that a majority
of votes cast at an election were in favor of dissolving the
district.

Sec. 10. Minnesota Statutes 1978, Section 122.22, Subdivi
sion 4, is amended to read:

Subd. 4, Petition executed pursuant to subdivisien 2 (b)
shall be filed with the auditor and shall contain:
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(a) A statement that petitioners desire proceedings insti
tuted leading to dissolution of the district and other provisions
made for the education of the inhabitants of the territory (;)
and that petitioners are (RESIDENT FREEHOLDERS) eligi
ble voters, as defined in seetion 123.32, subdivision t a, of the
district.

(b) An identification of the district.

(c) The reasons supporting the petition which may include
recommendations as to disposition of territory to be dissolved.
(SUCH) The recommendations are advisory in nature only
and are not binding on any petitioners or county board for any
purpose.

(d) The persons circulating the petition shall attach their
affidavit swearing or affirming that the persons executing the
petition are (RESIDENT FREEHOLDERS) eligible voters, as
defined in seetion 123.32, subdivision 1a, of the distriet and that
they signed in the presence of one of the circulators.

(e) The auditor shall present the petition to the county
board at its next meeting. At that meeting, the county board
shall determine a date for a hearing not less than ten nor more
than 60 days from the date of that meeting.

Sec. 11. Minnesota Statutes 1978, Section 122.23, Subdivi
sion 9, is amended to read:

Subd. 9. If the approved plat contains land area in more
than one independent district maintaining a secondary school, or
common district maintaining a secondary school, and if each
board entitled to act on the plat approves the plat, each (SUCH)
board shall cause notice of its action to be published at least
once in its official newspaper. If five percent of the (RESI
DENT FREEHOLDERS) eligible uoters.. as defined in section
123.32, subdivision t a, of any such district (SHALL) petition
the clerk of the district, within 30 days after the publication
of (SUCH) the notice, for an election on the question, the con
solidation shall not become effective until approved by a
majority vote in (SUCH) the district at an election held in the
manner provided in subdivisions 11, 12 and 13.

Sec. 12. Minnesota Statutes 1978, Section 122.23, Subdivi
sion 10, is amended to read:

Subd, 10. If an approved plat contains land area in any
district not entitled to act on approval or rejection of the plat
by action of its board, the plat may be approved by the residents
of (SUCH) the land area within 60 days of approval of plat
by the state board in the following manner:
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A petition calling upon the county auditor to call and conduct
an election on the question of adoption or rejection of the plat
may be circulated in (SUCH) the land area by any person
residing in (SUCH AREAS) the area. Upon the filing of
(SUCH) the petition with the county auditor, executed by at
least 25 percent of the (RESIDENT FREEHOLDERS) eligible
voters, as defined in seetion 123.32, subdivision la, in each dis
trict or part of a district contained in (SUCH) the land area,
the county auditor shall forthwith call and conduct a special
election of the electors resident in the whole land area on the
question of adoption of the plat. For the purposes of this section,
the term "electors resident in the whole land area" means (AND
SHALL BE CONSTRUED TO INCLUDE) any person (OR
PERSONS) residing on any remaining portion of land, a part
of which is included in the consolidation plat. Any (FREE
HOLDER) eligible voter, as defined in section 123.32, subdivi
sion la, owning land included in (SUCH) the plat who lives
upon land adjacent or contiguous to that part of his land in
cluded in (SUCH) the plat shall be included and counted in
computing the 25 percent of the (RESIDENT FREEHOLDERS)
eligible voters, as defined in section 123.32, subdivision la, nee
essary to sign (SUCH) the petition and shall also be qualified
to sign (SUCH) the petition. Failure to file (SUCH) the petition
within 60 days of approval of the plat by the state board termi
nates the proceedings.

Sec. 13. Minnesota Statutes 1978, Section 122.25, Subdivision
1, is amended to read:

122.25 [COMMON DISTRICT TO INDEPENDENT DIS
TRICT.] Subdivision 1. If six or more (RESIDENT FREE
HOLDERS) eligible voters, as defined in section 123.32, sub
division 1a, of a common district desire to change the organiza
tion of their district to an independent district, they may call for
a vote upon the question at the next annual meeting by filing a
petition therefor with the clerk. In the notice for the meeting,
the clerk shall include a statement that the question will be voted
upon at the meeting.

Sec. 14. Minnesota Statutes, 1979 Supplement, Seetion 122.
541, Subdivision 5, is amended to read:

Subd. 5. If compatible plans are not negotiated pursuant to
subdivision 4 before the (JUNE) March 1 preceding any year
of the agreement permitted by subdivision 1, the cooperating dis
tricts shall be governed by the provisions of this subdivision. In
sofar as possible, teachers who have acquired continuing contract
rights and whose positions are discontinued as a result of the
agreement shall be employed by a cooperating district or as
signed to teach in a cooperating district as exchange teachers
pursuant to section 125.13. If necessary, teachers whose positions
are discontinued as a result of the agreement and who have ac
quired continuing contract rights shall be placed on unrequested
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leave of absence in fields in which they are licensed in the inverse
order in which they were employed by a cooperating district, ac
cording to a combined seniority list of teachers in the cooperat
ing districts.

Sec. 15. Minnesota Statutes 1978, Section 123.11, Subdivision
7, is amended to read:

Subd. 7. Upon the filling of a petition therefor, executed by
five (RESIDENT FREEHOLDERS) eligible voters, as defined
in section 123.32, subdivision la, of the common district, specify
ing the business to be acted upon, or upon the adoption of a prop
er resolution (,) so specifying, signed by a majority of the mem
bers of the board, the clerk shall forthwith call a special meeting
of the district upon ten days' posted notice and one week's pub
lished notice if there be a newspaper printed in (SUCH) the dis
trict and specify in (SUCH) the notice the business named in
(SUCH) the request or resolution and the time and place of the
meeting. If there be no clerk in the district or if he fails for three
days after receiving (SUCH) a request or resolution to give no
tice of (SUCH) a meeting, it may be called by like notice by five
(FREEHOLDERS QUALIFIED TO VOTE) elicnble voters, as
defined in section 123.32, subdivision la, of the district. No busi
ness except that named in the notice shall be transacted at
(SUCH) the meeting. If there are not five (VOTERS WHO ARE
FREEHOLDERS IN THE DISTRICT) eligible voters, as de
fined in section 123.32, subdivision la, or if there is not a board
therein, the county (SUPERINTENDENT) oudiior may call
a special meeting by giving notice thereof as provided in this sec
tion. The voters at a special meeting have power to repeal or
modify their proceedings.

Sec. 16. Minnesota Statutes 1978, Section 123.35, Subdivision
5, is amended to read:

Subd. 5. The board shall employ and contract with necessary
qualified teachers and discharge the same for cause (, BUT NO
SUBSTITUTE TEACHER SHALL BE HIRED EXCEPT TO
REPLACE A REGULAR TEACHER ON LEAVE OF AB
SENCE OR IN AN EMERGENCY OF LESS THAN ONE
SCHOOL YEAR'S DURATION). The board shall not hire a
substitute teacher except:

(a) Fa" a duration of time of less than one school year to re
place a regular teacher who is absent; or

(b) For a duration of time equal to or greater than one school
year to replace a regular teacher on a leave of absence.

If a substitute teacher is hired pursuant to clause (b), each full
school year during which the teacher is employed by a district
pursuant to that clause shall be deemed one year of the teacher's
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probationary period of employment pursuant to either section
125.12, subdivision 3, or section 125.17, subdivision 2. The teach
er shall be eligible for continuing contract status pursuant to sec
tion 125.12, subdivision 4, or tenure status pursuant to section
125.17, subdivision 3, after completion of the applicable proba
tionary period.

Sec. 17. Minnesota Statutes 1978, Section 123.36, Subdivision
10, is amended to read:

Subd. 10. (a) The board may lease a schoolhouse which is
not needed for school purposes to any person or organization.
The board may charge and collect reasonable consideration for
the lease and may determine the terms and conditions of the
lease.

(b) In districts with outstanding bonds, the net proceeds of
the lease shall be (USED) first (PURSUANT TO SECTION
475.61, SUBDIVISION 3, TO REDUCE THE LEVY AU
THORIZED FOR PAYMENTS FOR BONDS ISSUED AND
FOR INTEREST THEREON PURSUANT TO SECTION 275.
125, SUBDIVISION 4) deposited in the debt retirement fund
of the district in an amount sufficient to meet when due the
principal and interest payments for all outstanding bonds. Any
remaining net proceeds in these districts and all net proceeds
of the lease in districts without outstanding bonds shall be
(USED TO REDUCE THE LEVY AUTHORIZED FOR GEN
ERAL AND SPECIAL SCHOOL PURPOSES BY SECTION
275.125, SUBDIVISION 2A) deposited in the capital expenditure
fund of the district.

(c) The board may make capital improvements to a school
house or a portion thereof, not exceeding in cost the replacement
value of the schoolhouse, to facilitate its rental, and the lease of
an improved schoolhouse shall provide for rentals which will re
cover the cost of the improvements over the initial term of the
lease. Notwithstanding clause (b), the portion of the rentals rep
resenting the cost of the improvements shall be deposited in the
capital expenditure fund of the district and the balance of the
renials shall be used as provided in clause (b).

Sec. 18. Minnesota Statutes 1978, Section 123.36, is amended
by adding a subdivision to read:

Subd, 12. Proceeds of the sale or exchange of school build
ings or real p"operty of the school district shall be used as pro
vided in this subdioision.

(1) In districts with outstanding bonds the proceeds of the
sale or exchange shall first be deposited in the debt retirement
fund of the district in an amount sufficient to meet when due
the principal and interest payments for all outstanding bonds.
Any remaining proceeds in these districts of the sale or exchange
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and all proceeds in districts witlwut outstanding bonds ,~hall be
deposited in the capital expenditure fund of the district.

(2) Notwithstanding clause (1), a district with outstand
ing bonds which sells a building or property in order to purchase
a replacement, may apply to the commissioner to place proceeds
of the sale in its capital expenditure fund in an amo1mt neces
sary to purchase the replacement; provided the district places
an amount in its debt retirement fund sufficient to meet when
due the principal and interest payments for all outstanding
bonds on the particular building or property which is sold.

Sec. 19. Minnesota Statutes 1978, Section 123.51, is amended
to read:

123.51 [SPECIAL SCHOOL DISTRICTS, LAWS APPLI
CABLE.] Special districts as now organized shall continue to
operate under the special legislation and charter provisions gov
erning them until conversion to independent districts. The pro
visions of (LAWS 1957, CHAPTER 947,) law relating to inde
pendent districts shall apply to and govern each special district
unless the special laws and charter provisions governing the
special district provide for the matter, in which case the special
laws and charter provisions relating to the special district shall
apply and control.

Sec. 20. Minnesota Statutes 1978, Section 123.932, is amend
ed by adding a subdivision to read:

Subd. sa, "Nonseciariam. nonpublic school" means any non
public school as defined in subdivision 3, which is not church re
lated, is not controlled by a church, and does not promote a reli
gious belief.

Sec. 21. Minnesota Statutes 1978, Section 123.932, Subdivi
sion 9, is amended to read:

Subd. 9. "Neutral site" means a public center, a nonsectar
ian nonpublic school, a mobile unit located off the nonpublic
school premises, or any other location off the nonpublic school
premises which is neither physically nor educationally identified
with the functions of the nonpublic school.

Sec. 22. Minnesota Statutes, 1979 Supplement, Section 124.
247, Subdivision 3, is amended to read:

Subd. 3. [AID.] A district which establishes a program for
gifted and talented students shall receive for the purpose of this
program an amount equal to $30 times the number of gifted and
talented students in the district. No more than 2-1/2 percent of
the students enrolled in the district shall be counted as gifted
and talented for the purpose of aid computations pursuant to this
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subdivision. No more than five percent of the (FUNDS) moneys
received by a district pursuant to this subdivision may be ex
pended for the purpose of administration of the program for
gifted and talented students.

Sec. 23. Minnesota Statutes, 1979 Supplement, Section 124.
247, Subdivision 4, is amended to read:

Subd. 4. [ACCOUNTS.] A district which r e c e i v e s
(FUNDS) moneys under this section shall, in accordance with
section 121.908, maintain (A) separate (ACCOUNT FOR THE
RECEIPT AND DISBURSEMENT OF FUNDS) revenue and
expenditure accounts which accurately reflect any state moneys
allocated to the district for the purpose of this section, and the
(FUNDS)moneys shall be spent only for the purpose of the pro
gram for gifted and talented students.

Sec. 24. Minnesota Statutes 1978, Section 125.12, Subdivision
2, is amended to read:

Subd. 2. [HIRING, DISMISSING.] School boards shall
hire or dismiss teachers at duly called meetings, Where a hus
band and wife, brother and sister, or two brothers or sisters,
constitute a quorum, no contract employing a teacher shall be
made or authorized except upon the unanimous vote of the full
board. No teacher related by blood or marriage, within the
fourth degree, computed by the civil law, to a board member
shall be employed except by a unanimous vote of the full board.
The initial employment of the teacher in the district shall be by
written contract, signed by the teacher and by the chairman and
clerk. All subsequent employment of the teacher in the district
shall be by· written contract, signed by the teacher and by the
chairman and clerk, except where there is a master agreement
covering the employment of the teacher. Contracts for teaching
or supervision of teaching can be made only with qualified teach
ers. (SUCH CONTRACT SHALL SPECIFY THE WAGES
PER YEAR AND THE GENERAL ASSIGNMENT OF THE
TEACHER. A TEACHER SHALL HAVE 10 DAYS AFTER
RECEIPT TO CONSIDER, DEMAND CORRECTIONS, EXE
CUTE AND RETURN SUCH CONTRACT, BUT THIS PE
RIOD SHALL NOT BE CONSTRUED TO BE AN EXTENSION
OF THE FINAL RESIGNATION DATE IN SUBDIVISION 4.)
No teacher shall be required to reside within the employing
school district as a condition to teaching employment or con
tinued teaching employment.

Sec. 25. Minnesota Statutes 1978, Section 125.12, Subdivision
9, is amended to read:

Subd. 9. [HEARING PROCEDURES.] Any hearing held
pursuant to this section shall be held upon appropriate and
timely notice to the teacher, and any hearins: held pursuant to
subdivision 6 or 8 shall be private or public at the discretion of
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the teacher. A hearing held pursuant to subdivision 6b shall be
public and rnay be consolidat,ed by the school board. At the hear
ing, the board and the teacher may each be represented by coun
sel at its or his own expense, and such counsel may examine and
cross-examine witnesses and present arguments. The board shall
first present evidence to sustain the grounds for termination
or discharge and then receive evidence presented by the teacher.
Each party may then present rebuttal evidence. Dismissal of
the teacher shall be based upon substantial and competent evi
dence in the record. All witnesses shall be sworn upon oath ad
ministered by the presiding officer of the board. The clerk of
the board shall issue subpoenas for witnesses or the production
of records pertinent to the grounds upon the request of either
the board or the teacher. The board shall employ a court reporter
to record the proceedings at the hearing, and either party may
obtain a transcript thereof at its own expense.

Sec. 26. Minnesota Statutes 1978, Section 125.182, Subdivi
sion 1, is amended to read:

125.182 [DEFINITIONS.] Subdivision 1. For the purpose
of (LAWS 1973, CHAPTER 749) sections 125.181 to 125.185,
the (WORDS, PHRASES AND) terms defined in this section
shall have the meanings ascribed to them.

Sec. 27. Minnesota Statutes 1978, Section 125.60, is amended
by adding a subdivision to read:

Subd. 8. [HEALTH CARE BENEFITS.] A teacher on an
extended leave of absence shall receive all of the health, acci
dent, medical, surgical and hospitalization insurance or benefits,
for both the teacher' and the teacher's dependents, for which
the teacher would otherwise be eligible if not on an extended
leave, if such coverage is available from the school district's
insurer, if the teacher requests the coverage, and if the teacher
either (a) reimburses the district for the full amount of the
premium necessary to maintain the coverage within One month
following the district's payment of the premium, or (b) if the
district is wholly or partially self-insured, pays the district, ac
cording to a schedule agreed upon by the teacher and the school
board, 'an amount 'determined by the school board to be the
amount that would be charged for the coverage chosen by the
teacher if the school board purchased all health, accident,
medical; surgical and hospitalization coverage for its teachers
from an insurer.

Sec. 28. Minnesota Statutes 1978, Chapter 125, is amended
by adding .a section to read:

[125.611] [TEACHER EARLY RETIREMENT INCEN
TIVE PROGRAM.] Subdivision 1. For purposes of this sec
tion, "teacher" means a teacher as defined in section 125.08,
subdivision 1, who is employed in the public elementary, second-
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ary or area vocational-technical schools in the state, who has
not less than 15 total years of full time teaching service in
elementary, secondary and area vocational-technical schools, and
who has or will have attained the age of 55 years but less than
65 years as of the June 30 in the school year during which an
application for an early retirement incentive is made.

Subd. 2. For purposes of this section, "retirement" means
termination of services in the employing district and withdrawal
from active teaching service.

Subd. 3. A teacher meeting the requirements of subdivision
1 may apply to the school board of the employing district for
a contract for termination of his services, withdrawal from
active teaching service, and payment of an early retirement
incentive. This application shall be submitted on or before June
1 of the school year at the end of which the teacher wishes to
retire, and shall be submitted on the form established by the
commissioner of education for this purpose.

Subd. 4. A school board receiving an application submitted
by a teacher pursuant to subdivision 3 shall approve or deny the
application within 30 days after it is received by the board, and
shall notify the teacher by United States mail of the board's
approval or denial within seven days after the board's decision
is made. The notification of approval shall state that no agree
ment for termination of services with an early retirement in
centive shall be made unless and until the board receives au
thorization from the commissioner of education.

Subd. 5. If the school board approves the teacher's applica
tion, the board shall apply to the commissioner of education for
authorization to enter into a contract with the teacher for
termination of his services and payment of an early retirement
incentive. The school board's application shall be submitted on
the form required by the commissioner and must be received by
the commissioner by the July 15 immediately following the
school board's approval of the teacher's application. The com
missioner of education shall establish procedures for applications
pursuant to this subdivision and shall approve or disapprove
applications pursuant to this subdivision within the limits of
the appropriation for the purposes of this section. Applications
pursuant to this subdivision shall include the annual salaries
which would be paid to the teachers for whom the applications
are made if they did not retire and any other information re
quired by the commissioner of education.

Subd. 6. Notwithstanding the time limitations imposed by
subdivisions 4 and 5, the commissioner of education may approve
applications received from school boards after the time limit
established in subdivision 5 if the teacher's application was
submitted to the school board within the time limit and in the
form required by subdivision 3, unless the failure of the school



97th Day'] THURSDAY, APRIL 10, 1980 6691

board to meet the time limit of subdivision 5 was caused by
conduct of that teacher.

Subd. 7. A teacher whose early retirement pursuant to this
section has been approved by the commissioner of education
shall be offered a contract for termination of services in the
employing district, withdrawal from active teaching service,
and payment of an early retirement incentive by the employing
school district. An offer may be accepted by the teacher by
submitting a written resignation to the school board of the
employing district.

Subd. 8. An eligible teacher who is or will be 55 years of
age M of the end of the school year during which a." application
for an early retirement incentive is made and accepted shall
receive an early retirement incentive in the amount of $10.000.
This amount shall oe reduced by $500 for each year that a
teacher is over the age of 55 years to a maximum age of 60
years and by an additional $1,500 for each year that a teacher
is OVC1' the age of 60 years. The age of the teacher shall be
determined M of the June 30 in the school year during which
the application for the early retirement incentive is made.

Subd, 9. Notwithstanding the provisions of subdivision 8, an
eligible teacher who wishes to retire at the end of the 1979-1980,
1980-1981, or 1981-1982 school year, who is employed by a school
district which is implementing a desegregation plan ordered by
federal court or approved by the state board, and who is .offered
and accepts an early retirement incentive contract pursuant to
eubdioision. 7, shall receive an early retirement incentive in the
amount of $15,000. This amount shall be reduced by $750 for
each year that a teacher is over the age of 55 years to a maxi
mum age of 60 years and by an additional $2,250 for each year
that a teacher is over the age of 60 years. The age of the teacher
shall be determined M of the June 30 in the school year during
which the application for the early retirement incentive is made.

Subd. 10. The early retirement incentive shall be paid by the
employing school district at the time and in the manner mutually
agreed upon by a teacher and the board. The state shall reim
burse the district for 50 percent of any amount or amounts paid
out as an early retirement incentive pursuant to this section. An
early retirement incentive shall not be paid to"any teacher who
is discharged by a school district.

Subd, 11. Notwithstanding the provisions of subdivisions 2,
3 and 7, a teacher who has entered into an agre-ement for ter
mination of services and withdrawal from active teaching ser
vice with an early retirement incentive may be employed M a
substitute teacher after his retirement.

Subd.12. Any amount of unemployment insurance which the
teacher receives and for which the district is required to pay
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into the unemployment compensation fund pursuant to section
268.06, subdivision 25, at any time after the teacher has entered
into an agreement pursuant to subdivision 7, may be deducted
by the district from the amount .of the teacher's early. retirement
incentive or recovered: by the district from the teacher up to the
amount of the early retirement incentive. The. district shall pay
50 percent of any amount so deducted -or recovered to the de
partment of education, and any amount so received by the de
partment shall be deposited in the state treasury.

Sec. 29. Minnesota Statutes 1978, Section 126.10, is amended
to read:

126.10 [SPECIAL DAYS.] The following days or the school
days nearest (SUCH DAYS) to them are (HEREBY) designated
for special observance in the public schools of the state: Septem
ber 28 as Frances Willard Day, October 9 as Leif Erickson Day,
Jamuam; 15 as Martin Luther King Day, and February 15 as
Susan B. Anthony Day, On (SUCH) these days (ONE HALF
HOUR MAY BE DEVOTED IN THE) schools may offer (TO)
instruction and (APPROPRIATE EXERCISES RELATIVE TO
AND) programs in commemoration of the life and history of
the respective persons and the principles and ideals they fostered.

Sec. 30. Minnesota Statutes 1978, Section 127.09, is amended
to read:

127.09 [REFUSING TO SERVE ON SCHOOL BOARD.]
Any person accepting an election or appointment upon any school
board and refusing or neglecting to qualify or to serve or to
perform any of the duties of (SUCH) the office, shall forfeit
for each offense the sum of $10 to be collected in an action before
a justice of the peace, to be prosecuted in the name of the district
by any school board member of the district or by any (FREE
HOLDER THEREOF) eliqible voter, as defined in section 123.-
32, subdivision la, of the district. .

Sec. 31. Minnesota Statutes 1978, Section 127.11, is amended
to read:

127.11 [DRAWING ILLEGAL ORDER.] Any school dis
trict clerk who (SHALL) illegally (DRAW) draws an order
upon the treasurer, any chairman or other officer who (SHALL
ATTEST SUCH) attests the order, and any school district trea
surer who (SHALL) knowingly (PAY) pays the (SAME) order,
shall each forfeit to the district twice the amount of (SUCH)
the order, to be collected in an action brought in the name of
the district by any (FREEHOLDER THEREOF) eligible voter,
as defined in section 123.32, subdivision la, of the district.

Sec. 32. Minnesota Statutes 1978, Section 127.21, is amended
to read:
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127.21 [COMBINATION TO CONTROL PRICES.] If at
any time any publisher shall enter into any understanding,
agreement, or combination to control the prices or to restrict
competition in the adoption or sale of school books, (THEN
THE ATTORNEY GENERAL SHALL INSTITUTE AND
PROSECUTE LEGAL PROCEEDINGS FOR THE FORFEI
TURE OF THE BOND OF THE PUBLISHER AND FOR
THE REVOCATION OF HIS LICENSE TO SELL SCHOOL
BOOKS IN THIS STATE, AND) each and every contract made
by the publisher (UNDER THIS CHAPTER) shall thereupon
become null and void at the option of the other parties thereto.

Sec. 33. Minnesota Statutes 1978, Section 134.03, is amended
to read:

134.03 [TAX LEVY.] Subdivision 1. In cities of less than
2,000 inhabitants not levying a tax for public library purposes,
the school board may maintain a public library for the use of all
residents of the district and provide ample and suitable rooms
for its use in the school buildings or the district.

Upon a library being so established in any such school district,
whose library building has been erected with funds acquired by
gift or donation, the school board is empowered to appoint a li
brary board of nine members, of which each member of the
school board shall be a member ex officio.

The remaining members of such library board shall be ap
pointed by the school board, one of which remaining members
shall hold office for one year, one for two years, and one for three
years if the school board has only six members, from the first
Saturday of September following their appointment, the term
of office of each being specified in such appointment; annually
thereafter, such school board shall appoint a member of the li
brary board for the term of three years and until his successor
shall qualify. Such school board may remove any member so ap
pointed for misconduct or neglect. Vacancies in such board shall
be filled by appointment for the unexpired term. Members of
such board shall receive no compensation for their services as
such.

Immediately after appointment, such board shall organize by
electing one of its members as president and one as secretary and
from time to time it may appoint such other officers and em
ployees as it deems necessary. The secretary, before entering
upon his duties, shall give bond to the school district in an
amount fixed by the library board, conditioned for the faithful
discharge of his official duties. The library board shall adopt
such bylaws and regulations for the government of the library
and reading-room and for the conduct of its business as may be
expedient and conformable to law. It shall have exclusive control
of the expenditures of all money collected for, or placed to the
credi.t of, the library funds, and of the rooms and buildings pro-
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vided for library purposes. All moneys received for such library
fund shall be kept in the treasury of the school district, credited
to the library fund, and be paid out only upon itemized vouchers
approved by the library board. The library board may fix the
compensation of employees and remove any of them at pleasure:

All books or other property given, granted, conveyed, donated,
devised, or bequeathed to, or purchased by, such library shall vest
in, and be held in the name of, such school district. Every library
and reading-room established hereunder shall be free to the use
of the inhabitants of the school district, subject to such rea
sonable regulations as the directors may adopt.

When so established, no such library shall be abandoned with
out a two-thirds majority vote of the electors cast at any annual
or special school meeting called for the purpose.

(WHEN SO ESTABLISHED, IN CASES WHERE THE
BUILDING HAS BEEN ERECTED WITH FUNDS SO DO
NATED, NO SUCH LIBRARY SHALL BE ABANDONED
WITHOUT A TWO-THIRDS MAJORITY VOTE OF THE
ELECTORS CAST AT ANY ANNUAL OR SPECIAL SCHOOL
MEETING CALLED FOR THl1: PURPOSE.)

Subd. 2. Notwithstanding subdivision 1, if the library build
ing of a library established pursuant to this section has been
erected with funds acquired by gift or donation, 1M school. board
may, if authorized by the vote of a majority of all members of
the school board and the vote of a majority of all members of the
governing body of the city, permanently transfer the responsi
bility for maintaining the library to the city.

Sec. 34. Minnesota Statutes 1978, Section 134.08, is amended
to read:

134.08 [WHEN ESTABLISHED BY VOTl1:; EXISTING
LIBRARIES.] If (SUCH) a library or reading-room (BE)
is not otherwise established, the governing body of the mu
nicipality, upon the petition of 50 (FREEHOLDERS THERE
OF) eligible voters, as defined in section200.02, subdivision 25,
of the municipality, shall submit the question of (SUCH) the
establishment to the voters at the next municipal election. If two
thirds of the votes cast on the question (BE) are in the affirma
tive, the governing body shall establish the library or reading
room and levy a yearly tax for its support, within the limits
fixed by section 134.07. All public libraries and reading-rooms
heretofore established and now existing in cities are continued
and all ordinances setting apart public property for their support
are hereby confirmed. Nothing in sections 134.08 to 134.15 shall
be construed as abridging any power or duty in respect to li
braries conferred by any city charter.

Sec. 35. Laws 1959, Chapter 462, Section 3, as amended by
Laws 1961, Chapter 562, Section 2, as amended by Laws 1963,
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Chapter 645, Section 3, as amended and numbered subdivision
1 by Laws 1967, Chapter 661, is amended to read:

Sec. 3. Subdivision 1. Such special independent school dis
trict shall have all the powers, privileges, duties and obligations
of independent school districts as provided by (THE) state laws
(AS OF APRIL 20,1961,) except as follows or as otherwise pro
vided by a special law or charter provision:

Sec. 36. [APPLICABILITY.] On its effective date, section
35 applies to Special Independent School District No.1.

Sec. 37. Laws 1965, Chapter 705, as amended by Laws 1975,
Chapter 261, Section 4, is amended to read:

Sec. 6. The school board, for the purpose of providing moneys
for the payment of its severance pay obligations under a plan
approved by resolution of the district, in addition to all other
powers possessed by the school district and in addition to and
in excess of any existing limitation upon the amount it is other
wise authorized by law to levy as taxes, is authorized to levy
taxes annually not exceeding in anyone year an amount equal
to two-tenths of one mill upon each dollar of the assessed valua
tion thereof upon all taxable property within the school district
which taxes as levied shall be spread upon the tax rolls, and all
corrections thereof shall be held by the school district, and al
located therefor to be disbursed and expended by the school dis
trict in payment of any public school severance pay obligations
and for no other purpose. Disbursements and expenditures previ
ously authorized on behalf of the school district for payment of
severance pay obligations shall not be deemed to constitute any
part of the cost of the operation and maintenance of the school
district within the meaning of any statutory limitation of any
school district expenditures.

The amount of such severance pay allowable or to become pay
able in respect of any such employment or to any such employee'
shall not exceed ($4,000) the amount permitted by Minnesota
Statutes, Section 465.72.

Sec. 38. Laws 1977, Chapter 85, Section 1, as amended by
Laws 1978, Chapter 764, Section 135, is amended to read:

Section 1. [INDEPENDENT SCHOOL DISTRICT NO. 625;
SEVERANCE PAY.] Any employee of Independent School
District 625 who resigns or retires after (DECEMBER 25, 1974)
July 1, 1980,.may be paid severance pay benefits not exceeding
($4,000 AS PROVIDED BY LAWS 1975, CHAPTER 261) the
amount permitted by Minnesota Statutes, Section 465.72, if the
employee is otherwise eligible for benefits under a severance pay
plan approved by the school board.
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Sec. 39. Laws 1979, Chapter 69, Section 2, is amended to
read:

Sec. 2. The board of Independent School District No. 275
may propose in its resolution for consolidation that the proposed
new district be governed at first by the board of another pre
existing district and that one member of the board of Inde
pendent School District No. 275 serve as an additional member
of the board of the new district for a specific period. These
proposals shall be deemed to be part of the consolidation plat.
If the plat containing the proposals is finally approved by all
affected school boards and at each election held on the plat
in an affected district, the new district shall be governed by
the board of a pre-existing district as provided in the plat, and
a member of the board of Independent School District No. 275
shall serve as an additional member of the board of the new dis
trict for the period specified in the plat. This governing board
of the new district shall be deemed to be the newly elected board
of the new district for purposes of Minnesota Statutes, Sections
122.23 and 122.532. As the terms of the members of the board
of the pre-existing district expire, their successors shall be
elected by the legally qualified voters of the new district. The
members of the last board of Independent School District No.
275 to exist before the consolidation shall select the member of
that board who shall serve as an additional member of the board
of the new district and shall also select one of their number to
replace that member if before the specified period elapses the
member dies, resigns, ceases to be a resident of the area former
ly contained in Independent School District No. 275 or is found
by resolution of the board of the new district to be unable to
serve on the board for a period of 90 days or more because of
illness or prolonged absence from the district.

Sec. 40. Laws 1979, Chapter 69, Section 5, is amended to
read:

Sec. 5. If the effective date of the consolidation is not July
1 of an odd-numbered year and if the new district is governed
by the board of a pre-existing district as provided in section 2,
the contract between the board of the pre-existing district and
the exclusive bargaining representative of teachers in that dis
tnict shall continue in effect for the remainder of its term and
shall also govern the terms and conditions of employment in
the new district of the teachers previously employed by Inde
pendent School District No. 275 and, if applicable, any place
ment of those teachers on unrequested leave of absence by (THE
NEW DISTRICT) that board during the school year before the
consolidation becomes effective.

Sec. 41. [APPLICABILITY.] On their effective date, sec
tions 39 and 1,0 apply to Independent School District No. 275,
Golden Valley.
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Sec. 42. Laws 1979, Chapter 334, Article VIII, Section 29,
is amended to read:

Sec. 29. [APPROPRIATION.] To meet the state's obliga
tion prescribed in Minnesota Statutes, Sections 125.61, section
28 of this article, 354.094, 354.66, 354A.091 and 354A.22, there
is appropriated from the general fund to the department of ed
ucation the sum of $1,247,000 for the fiscal year ending June
30, 1980 and the sum of $1,532,800 for the fiscal year ending
June 30, 1981.

(a) Any unexpended balance remaining from the appropria
tion in this section for fiscal year 1980 shall not cancel but
shall be available for the second year of the biennium. If the
appropriation amount attributable to either year for the pur
poses indicated is insufficient, the state shall not be obligated
for any amount in excess of the appropriation in this section for
this purpose.

(b) Notwithstanding the provisions of Minnesota Statutes,
Sections 354.43 and 354A.12, the state's obligations prescribed
in Minnesota Statutes, Sections 354.094, 354.66, 354A.091 and
354A.22 shall not be financed out of standing appropriations for
the state's obligations pursuant to Minnesota Statutes, Chapter
354 or 354A.

Sec. 43. Laws 1980, Chapter 345, Section 17, is amended to
read:

Sec. 17. Nothing contained in sections (l TO 16) 2 or 3
shall be construed as affecting the validity of a permanent
license or certificate issued prior to August 1, (1979) 1980.

Sec. 44. Subdivision 1. [AUTHORIZED FUND TRANS
FER.] Notwithstanding section 18 of this article or any other
provisions of law to the contrary, Independent School District
No. 283 may transfer up to $500,000 of any unexpended balance
in the debt retirement fund of the district, after a sufficient
amount of moneys has been deposited in the debt retirement
fund of the district to meet when due the principal and interest
payments for all outstanding obligations, to the capita/expendi
ture fund of the district. This transfer authority is availabk
until July 1, 1980.

S11bd. 2. [APPLICABILITY.] On its effective date, subdi
vision. 1 applies to Independent School District No. 283.

Sec. 45. [INDEPENDENT SCHOOL DISTRICTS NOS. 279
AND 286; TRANSFER OF TERRITORY.] Subdivision 1.
All that part of Independent School District No. 286 located in
the NW 1/;' of section 35, township 119, range 21 lying south of
a line commencing at a point on the west line oj section 35, town-
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ship 119, range 21, Hennepin County, where it intersects the
existing center line of U.S. Highway 94, thence easterly along
the existing center line of U.S. Highway 94 to a point on the
north line of the southwest quarter of section 35, township 119,
range ,21, Hennepin County, and there terminating, is detached
from Independent School District No. 286 and annexed to Inde
pendent School District No. 279..

<Subd: 2. The property described in subdivision 1 shall re
main subject to taxation for all bonded indebtedness incurred
by Independent School District No. 286 before the effective
date of this section. It shall not be subject to taxation for any
bonded indebtedness incurred by Independent School District
No. 279 beiore the effective date of this section.

Sec. 46. [INDEPENDENT SCHOOL DISTRICTS NOS. 279
AND 286; TRANSFER OF TERRITORY.] Subdivision 1.
All that part of Independent School District No. 279 located in
the SW 1/4 of section 35, township 119, range 21 lying north of
aline commencing at a point on the north line of the southwest
quarter of section 35, township 119, range 21, Hennepin County,
where it intersects with the existing center line of U.S. Highway
94, thence easterly along the existing center line of U.S. High
way 94 to a point on the east line of the southwest quarter of
section 35, township 119, range 21, Hennepin County, and there
terminating, is detached from Independent School District No.
279 and annexed to Independent School District No. 286.

Subd. 2. The property described in subdivision 1 shall re
main subject to taxation for all bonded. indebtedness incurred
by Independent School District No. 279 before the effective
date of this section. It shall not be subject to taxation for any
bonded indebtedness incurred by Independent School District
No. 286 before the effective date of this section.

Sec. 47. [APPLICABILITY.]
feetive dates, sections 45 and 46
District» Nos. 279 and 286.

Subdivision 1. On their ef
apply to Independent School

Subd. 2. On its effective date, sections 87 and 88 apply to
Independent School District No. 625.

Sec. 48. [REPEALER.] Minnesota Statutes 1978, Sections
122.85, Subdivision 7; 123.84, Subdivision 6; 128.65; 125.61,
Subdivisions la and 6; and 127.22; and Minnesota Statutes,
1979 Supplement, Section 125.61, Subdivisions 1, 2, 8, sa, 4, 4a
and 4b, are repealed.

Sec. 49. [EFFECTIVE DATE.] Subdivision. 1. Sections
1 to 4,7 to 13, 15, 17 to 19, 25, 26, 28,30 to 84, 36, 41 to 43, 47
and 48 of this article are effective the day following final enact
ment.
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Subd. 2. Section 28, subdivision 6 shall apply retroactively
to teachers who submitted applications for early retirement in
centives on or before June 1, 1979 and retired at the end of the
1978-79 school year.

Subd.3. Pursuant to Minnesota Statutes, Section 645.023,
Subdivision 1, Clause (a), sections 39, 40, and 44 of this article
shall be effective without local approval on the day following
final enactment.

Subd. 4. Pursuant to Minnesota Statutes, Section 645.023,
Subdivision 1, Clause (b) section 35 shall be effective without
local approval the day following final enactment.

Subd. 5. Pursuant to Minnesota Statutes, Section 645.023,
Subdivision 1, Clause (b), sections 37 and 38 are effective with
out local approval July 1, 1980.

Subd. 6. Notwithstanding the provisions of Minnesota Stat
utes, Section 645.023, Subdivision 1, Clause (a), sections 45 and
4.6 are effective only upon approval by a majority vote of all
members of the eehooi board of Independent School District No.
286 and by a majority vote of all members of the school board of
Independent School District No. 279 and upon compliance with
Minnesota Statutes, Section 645.021, Subdivision 3.

ARTICLE VII

STATEWIDE EDUCATION MANAGEMENT
INFORMATION SYSTEM

Section 1. Minnesota Statutes 1978, Chapter 16, is amended
by adding a section to read:

[16.931] [EDUCATION MANAGEMENT INFORMA-
TION SYSTEMS.] Subdivision 1. The authority of the com
missioner of administration pursuant to sections 16.90 to 16.96
shall not apply to ESV-IS, but shall apply to SDE-IS and com
puter related services provided to the department of education by
the department of administration's information services bu
reau. For purposes of this Section, "ESV-IS" and "SDE-IS" Shall
have the meanings given them in section 9 of this article.·

Subd. 2. To the extent permitted by available resources, the
commissioner of administration may furnish staff and other
assistance to the department, the state board, the ESV computer
council and the Minnesota educational computing consortium in
conjunction with their performance of the duties imposed by
sections 10 to 17 of this article.

Sec. 2. Minnesota Statutes 1978, Section 121.90, is amended
to read:
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121.90 [DEFINITIONS.] "Receivables", "liabilities",
"fund balances", "revenues" and "expenditures" have the mean
ings specified in the uniform financial accounting and report- .
ing (SYSTEM) standards for Minnesota school districts unless
otherwise provided by law.

Sec. 3. Minnesota Statutes 1978, Section 121.902, Subdivi
sion 1, is amended to read:

121.902 [COUNCIL RECOMMENDATIONS.] Subdivision
1. The council shall recommend to the state board uniform fi
nancial accounting and reporting standards for school districts.
The state board shall adopt and maintain uniform financial ac
counting and reporting standards which are consistent with sec
tions 121.90 to 121.92 and with generally 'accepted accounting
principles and practices. The standards so adopted shall be known
as the uniform financial accounting and reporting (SYSTEM)
standards for Minnesota school districts.

. Sec. 4. Minnesota Statutes 1978, Section 121.906, Subdivi
sion 2, is amended to read:

Subd. 2. There shall be fiscal year-end recognition of ex
penditures and the related offsetting liabilities recorded in each
fund in accordance with the uniform financial accounting and
reporting (SYSTEM) standards for Minnesota school districts.

Sec. 5. Minnesota Statutes 1978, Section 121.908, Subdivi
sion 1, is amended to read:

121.908 [REQUIREMENT FOR ACCOUNTING, BUD
GETING AND REPORTING.] Subdivision 1. On or before
June 30, 1977, each Minnesota school district shall adopt the uni
form financial accounting and reporting (SYSTEM) standards
for Minnesota school districts provided for in section 121.902.

. Sec. 6. Minnesota Statutes 1978, Section 121.912, Subdivision
2, is amended to read:

Subd, 2. As used in this section, "operating fund'; and "non
operating fund" shall have the meanings specified in the uniform
financial accounting and reporting (SYSTEM) standards for
Minnesota school districts. Any transfer for a period in excess
of one year shall be deemed to be a permanent transfer.

Sec. 7. Minnesota Statutes 1978, Section 121.914, Subdivi
sion 1,is amended to read:

121.914 [STATUTORY OPERATING DEBT.] Subdivision
1. The"operating debt" of a school district means the net nega
tive unappropriated fund balance in all school district funds,
other than capital expenditure, building construction, debt
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service, trust and agency, and post-secondary vocational-tech
nical education funds, calculated as of June 30 of each year in
accordance with the uniform financial accounting and reporting
(SYSTEM) standards for Minnesota school districts.

Sec. 8. Minnesota Statutes, 1979 Supplement, Section 121.
917, Subdivision 4, is amended to read:

Subd. 4. (1) If the net negative unappropriated fund
balance in all the funds of a school district, other than statutory
operating debt pursuant to section 121.914, capital expenditure,
building construction, debt service, trust and agency, and post
secondary vocational-technical education funds, calculated in ac
cordance with the uniform financial accounting and reporting
(SYSTEM) standards for Minnesota school districts, as of June
30, 1980, and each year thereafter, is more than 2-1/2 percent
of the year's expenditure amount, the district shall, prior to
September 15, submit a special operating plan to reduce the dis
trict's deficit expenditures to the commissioner of education for
his approval.

Notwithstanding any other law to the contrary, a district sub
mitting a special operating plan to the commissioner under this
clause which is disapproved by the commissioner shall not receive
any aid pursuant to chapter 124 until a special operating plan
of the district is so approved.

(2) . A district shall receive aids pending the approval of its
special operating plan under clause (1). A district which com
plies with its approved operating plan shall receive aids as long
as the district continues to comply with the approved operating
plan.

Sec. 9. Minnesota Statutes 1978, Chapter 121, is amended
by adding a section to read:

[121.93] [STATEWIDE EDUCATION MANAGEMENT
INFORMATION SYSTEM; DEFINITIONS.] Subdivision 1.
For purposes of sections 9 to 17, the terms defined in this section
shall have the meanings attributed to them.

.Subd. 2. "District" means a school district, an educaiiorad
cooperative service unit, a cooperative center for vocational edu
cation, a cooperative center for special education, an area voc~

tionol-teclinicol institute, or an intermediate service area.

Subd.3. "ESV-IS" or "elementary, secondary and vocational
education management information system" means that conupo
nent of the statewide elementary, secondary and vocational edu
clition management information system Which provides adminis
trative data processing and management information services
to districts; . .
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Subd. .~. "SDE-IS" or "state department of education in
formation system" means that component of the statewide ele
mentary, secondary and vocational education management
information system which provides data processing and manage
ment information services to the department of education.

Subd. 5. "ESV computer council" means the advisory coun
cil to the state board of education established in section 13.

Sec. 10, Minnesota Statutes 1978, Chapter 121, is amended
by adding a section to read:

[121.931] [STATEWIDE EDUCATION MANAGEMENT
INFORMATION SYSTEM; STATE BOARD POWERS AND
DUTIES.] Subdivision 1. [COMPONENTS; GOVERNANCE.]
The statewide elementary, secondary and vocational education
management information system shall consist of the ESV-IS and
the SDE-IS and shall be governed by the state board according
tothe provisions of sections 9 to 17 of this article.

Subd. 2. [PURPOSES.] The purposes of the statewide ele
mentary, secondary and vocational education management in
formation system shall be:

(a) To provide comparable and accurate educational infor
mation in a manner which is timely and economical;

(b) To provide a computerized research capability for analy
sis of education information;

(c) To provide school districts with an educational informa
tion system capability which will meet school district manage
ment needs; and

(d) To provide a capability for the collection and processing
of educational information in order to meet the management
needs of the state ofMinnesota.

Subd. 3. [SYSTEMS ARCHITECTURE PLAN.] The state
board, with the advice and assistance 0/ the ESV computer
council, shall develop a systems architecture plan for providing
administrative data processing to school districts, the depart
ment of eduction, and the legislature. In developing the plan, the
state board shall consider at least the following: user needs;
systems design factors; telecommunication requirements; com
puter hardware technology; and alternative hardware purchase
and lease arrangements. The plan shall be completed by Decem
ber 30, 1980. .

.Subd. 4. [LONG RANGE PLAN.] The state board, with
the advice and assistance of the ESV computer council, shall
develop a long.range plan for providing administrative data
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processing to elementary, secondary, and vocational school dis
tricts, the department of education, and the legislature. In de
veloping the plan, the state board shall consider at least the
following: desirable major enhancements to the ESV-IS and
SDE-IS; new system development proposals; neW or modified
approaches to provide support services to districts; the re
sponsibility of regional management information centers to
provide reports to the department on behalf of affiliated dis
tricts; and related development and implementation time sched
ules. The long-range plan shall address the feasibility and
practicability of utilizing microcomputers, minicomputers, and
larger computer systems. The preliminary plan shall be pre
pared by December 31, 1980, and the plan shall be completed
by July· 1, 1981. The plan shall be updated by September 15
of each even-numbered year. The long-range plan shall consist
of one document and shall incorporate the systems architecture
plan and all relevant portions of previous documents which have
been referred to as the state computing plan.

Subd . .5. [SOFTWARE DEVELOPMENT.] The state board,
with the advice of the ESV computer council, shall provide for
the development of applications software for ESV-IS and SDE
IS. The state board may provide state or federal funds for the
development of software for an alternative management in
formation system only if it determines that this system may
have statewide applicability. Notwithstanding the foregoing,
the state board may for innovative projects involving computers
approve grants to districts pursuant to section 3.926, Title IV
of the Elementary and Secondary Education Act of 1965 as
amended, or any other appropriate statute.

Subd. 6. [DATA STANDARDS.] The state board shall
adopt rules containing standards for financial, student and pay
roll/personnel data and any other data included in ESV-IS. For
financial data, the uniform financial accounting and reporting
standards adopted pursuant to section 121.902 shall satisfy the
requirement of this subdivision. The state board shall consider
the recommendations of the advisory task forces on uniform
data .standards for student reporting and payroll/personnel
reporting and the ESV computer council in adopting the stan
dards for student data and payroll/personnel data. The state
board shall ensure that the standards for different types of data
are consistent with each other, and for this purpose shall con
sider the recommendations of the advisory task forces on uni
form data standards for student reporting and personnel/pay
roll reporting, the advisory council on uniform financial
accounting and reporting standards, and the ESV computer
council. The data standards for each type of data shall include:

(aJ A standard set of naming conventions for data elements;

(bJ A standard set of data element definitions; and
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(c) A standard transaction processing methodology which
uses the defined data elements, specifies mathematical computa
tions on those data. elements and specifies output formats.

The state board, with the advice and assistance of the ESV
computer council, shall monitor and enforce compliance with
the data standards.

Subd. 7. [APPROVAL POWERS.] The state board, with
the advice and assistance of the ESV computer council, shall
approve or disapprove the following, according to the criteria
in section 16 and in the rules adopted pursuant to subdivision 8:

(a) The creation of regional management information cen-
ters pursuant to section 14; .

(b) The transfer by a district of its affiliation from one
regional management information center to another;

(c) The use by a district of an alternative management in
formation system to ESV-IS pursuant to section 15, subdivi
8ibns 2 to 4;

(d) Annual and biennial plans and budgets submitted by
regional management information centers pursuant to' section
1,6, subdivisions 3 and 4; and

(e) Expenditures by districts for computer activities other
than fees paid to regional management information centers.

Subd. 8. [RULES.] The state board shall adopt rules pre
scribing criteria for its decisions pursuant to subdivision 7.
These rules shall include at least the criteria specified in section.
16. The state board shall also adopt rules specifying the criteria
and the process for determining which data and data elements
are included in the data element dictionary and the annual data
acquisition calendar developed pursuant to section 11, subdivi
sions 1 and 2. The state b.oard shall adopt rules requiring re
gional management information centers to use cost accounting
'jITocedures which will account by district for resources con
sumed at the center for support of each ESV-IS subsystem and
of any approved alternative financial management information
systems. The adoption of the systems architecture plan and the
long range plan pursuant to subdivisions 3 and 4 shall be exem.pt:
from the rule-making procedures epeciiied. in chapter 15.

Sec. 11. Minnesota Statutes 1978, Chapter 121, is amended
by adding a section to read:

[121.932] [STATI<lWIDE EDUCATION MANAGEMENT
INFORMATION SYSTEM; DEPARTMENT DUTIES.] Sub
division 1. [DATA ELEMEN'T DICTIONARY.] The depart-
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ment of education shall maintain a current data element die
tionary defining all data elements included in the the ESV-IS
and the SDE.IS.

Subd. 2. [DATA ACQUISITION CALENDAR.] The de
partment of education shall maintain a current annual data ac
quisition calendar specifying the reports which districts are reo
quired to provide to the department, the reports which regional
management information centers are required to provide to the
department for their affiliated districts, and the dates when
these reports are due.

Subd. 3. [EXEMPTION FROM CHAPTER 15.] Except as
provided in section 10, subdivision 8, the development of the data
element dictionary pursuant to subdivision 1, and the annual
data acquisition calendar pursuant to subdivision 2, shall be
exempt from the rule-making procedures specified in chapter 15.

Subd. 4. [SDE-IS.] The department shall develop and
operate the SDE-IS with the advice and assistance of the ESV
computer council. The SDE-IS shall include: (a) information
required by federal or state law or rule; and (b) information
needed by the divisions of the department in order to disburse
funds, to implement research or special projects approved by
the commissioner, and to meet goals or provide information re
quired by the state board, the governor, the legislature or the
federal government. The department shall consult the advisory
council on uniform financial accounting and reporting stan
dards, the advisory task forces on student reporting and payroll/
personnel reporting, and representatives of the senate and the
house of representatives and of each division of the department,
about needs for information from SDE-IS.

Sec. 12. Minnesota Statutes 1978, Chapter 121, is amended
by adding a section to -read :

[121.933.] [STATEWIDE MANAGEMENT INFORMA
TION SYSTEM; DELEGATION OF POWERS AND DU
TIES.] Subdivision 1. [PERMITTED DELEGATIONS.]
The state board and the department may provide, by the dele
gation of powers and duties or by contract, for the implementa
tion and technical support of ESV-IS and SDE-IS, including the
development of applications software pursuant to section 10,
subdivision 5, by the Minnesota educational computing con
sortium, by a regional management information center or by any
other appropriate provider.

Subd. 2. [PROHIBITED DELEGATIONS.] The state
board and the department may not delegate to the Minnesota
educational computing consortium any of their powers and du
ties to develop policy and to plan for ESV-IS and SDE.IS,. to
monitor and enforce compliance with rules and data standards,
or to approve the actions of districts and regions. Powers and
duties which may not be delegated include the powers and du-
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ties in section 10, subdivisions 3, 4, 6, 7, and 8 and section 11,
subdivisions 1 and 2.

Sec. 13. Minnesota Statutes 1978, Chapter 121, is amended
by adding a section to read:

[121.934] [ESV COMPUTER COUNCIL.] Subdivision 1.
[CREATION.] An advisory council to the state board con
sisting of 11 members appointed by the governor is hereby es
tablished. Membership terms, compensation of members, re
moval of members, and the filling of membership vacancies shall
be as provided in section 15.059. The governor is encouraged to
solicit the suggestions of the state board, the governing boards
of regional management information centers, and school boards
in selecting members of the council.

Subd. 2. [MEMBERSHIP.] The council shall be composed
of:

(a) Four representatives of school districts, including one
school district administrator from a rural school district, one
school district administrator from an urban school district, one
school board member from a rural school district, and one school
board member from an urban school district;

(b) Two representatives of regional management informa
tion center governing boards, including one member of a regional
management information center board from a region which is
predominantly rural and one member of a regional management
information center board from a region which is predominantly
urban;

(c) Two persons employed in management positions in the
private sector, at least one of whom is a data processing mana
ger or holds an equivalent position in the private sector;

. (d) Two persons employed in monaaementooedion» in the
public sector other than elementary, secondary, or vocational
education, at least one of whom is a data processing manager or
'holds an equivalent position in the public sector; and

(e) Oue person from the general public.

All the members appointed pursuant to clauses (a), (b) and
(e) shall represent different regional management information
centers. Members selected pursuant to clauses (c) and (d) shall
not be employees or board members of local school districts or
the department of education..

Subd.3. [STATUS CHANGES.] The position of a member
who. leaves Minnesota· or whose emploument status changes to
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a category different from that for which he was appointed shall
be deemed vacant.

Subd, 4. [OFFICERS.] The council shall elect a chairman
and such other officers as it may deem necessary.

Subd. 5. [MEETINGS.] The ESV computer council shall
meet regularly at such times and places as the council shall de
termine. Meetings shall be called by the chairman or at the writ
ten request of any six members.

Subd. 6. [STAFF AND SUPPORT SERVICES.] The state
board shall employ with the concurrence of the council one pro
fessional individual, experienced in managing data processing
services, who shall be in the unclassified civil service, who shall
not be a member of the council, and who shall provide staff
assistance to the council. The state board shall provide all nec
essary materials and assistance for the transaction of the busi
ness of the council. The expenses of undertaking the duties in
this section shall be paid for from appropriations made to the
state board of education.

Subd.7. [ADVISORY DUTIES.] (a) Pursuant to section
10, the ESV computer council shall advise and assist the state
board in:

(1) the development of the long range plan and the systems
architecture plan;

(2) the development of applications software for ESV-IS
and SDE-IS;

(3) the approval of the creation and alteration of regional
management information centers;

(4) the approval of the use by districts of alternative man
agement information systems;

(5) the statewide applicability of alternative management
information systems proposed by districts; and

(6) the approval of annual and biennial plans and budgets
of regional management information centers; and

(7) the monitoring and enforcement of compliance with data
standards.

(b) The council shall also review the data standards recom
mended by the council on uniform financial accounting and
reporting' standards and the advisory task forces on uniform
standards for student reporting and personnel/payroll reporting
and make recommendations to the state board concerning:
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(1) the consistency of the standards for finance, student
and personnel/payroll data with one another;

(2) the implications of the standards for implementation of
ESV-IS and SDE-IS; and

(3) the consistency of the standards with the systems archi
tecture plan and the long-range plan.

(c) Pursuant to section 11, the council shall advise the de
partment in the development and operation of SDE-IS.

Sec. 14. Minnesota Statutes 1978, Chapter 121, is amended
by adding a section to read: '

[121.935] . [REGIONAL MANAGEMENT INFORMATION
CENTERS.] Subdivision 1. [CREATION.] Any group of
two or more independent, special or common school districts may
with the approval of the state board pursuant to sections 10
and 16 create a regional managemcnt information center pur
suant to section 123.58 or 471.59 to provide computer services
to school districts. A regional numaqemeni: information center
which is not in existence on July 1, 1979 shall not come into
existence until the first July 1 of an odd-numbered year after
its creation is approved by the state board or until it can be
accommodated by state appropriations, whichever occurs first.

Subd. 2. [DUTIES.] Every regional management informa
tion center shall:

(a) Assist its affiliated districts in complying with the re
porting requirements of the annual data acquisition calendar
and the rules of the state board of education;

(b) Respond within 15 calendar days to requests from the
department for information based on the data elements in the
data element dictionary; .

(c). Operate financial management information systems con
sistent with the uniform financial accounting and reporting stan
dards for Minnesota school districts adopted by the state board
pursua·nt to sections 121.90 to 121.92;

(d) Make available to districts the opportunity to participate
fully in all the subsystems of ESV-IS;

(e) Before July 1, 1981, develop a plan for the provision of
services during a system failure or a disaster ,. and

(f) Beginning in 1981, comply with the requirement in sec
tion 121.908, subdivision 2, on behalf of districts affiliated with
it.
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Subd. 3. [ANNUAL PLANS AND BUDGETS.] No re
gional management information center may expend funds for
administrative or management computer activities unless it re
ceives state board approval of an annual plan, budget and fi
nancial report for these activities pursuant to sections 10 and
16. The annual budget and financial report shall be in a common
format specified by the department and approved by the depart
ment of finance for all regional management information centers
and shall conform to the uniform financial accounting and re
porting standards for school districts. The annual financial re
port shall be accompanied by a summary statement of the ac
counting by district of resources consumed in support of the
ESV-IS subsystems and any other management information sys
tems.

Subd.4. [BIENNIAL BUDGET ESTIMATES.] Every re
gional management information center shall submit to the de
pariment by July of each even-numbered year a biennial budget
estimate for its administrative and management computer ac
tivities. The biennial budget estimates shall bc in a program bud
get format and shall include all estimated and actual revenues,
expenditures, and fund balances of the center for the appropriate
fiscal years. Budget forms developed pursuant to section 16A.IO
may be used for these estimates. The department of education
shall assemble this budget information into a supplemental bien
nial budget summary for the statewide elementary, secondary,
and vocational management information system. Copies of this
supplemental biennial budget summary shall be provided to the
ESV computer council and the department of finance, and shall
be available to the legislature upon request.

Subd. 5. [REGIONAL SUBSIDIES.] In any year when
a regional management information center's annual plan and
budget are approved pursuant to subdivision 3, the center shall
receive a regional reporting subsidy grant from the department
of education. The subsidy grant shall be in the amount allocated
by the state board in the process of approving the annual budgets
of the regional management information centers pursuant to sub
division 3. The amounts of the subsidy grants and an explanation
of the allocation decisions shall be filed by the state board with
the committees on education and finance of the senate and the
committees on education and appropriations of the house of rep
resentatives.

For subsidy grants for fiscal year 1981 and for each fiscal year
thereafter, the state board is encouraged to recognize that the
diversity of regional management information centers precludes
a formula-based allocation of subsidy grants, to promote equity
and access to regional services in the allocation process, and to
consider the [oilourint; factors:

(a) The number of students in districts affiliated with
the center;
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(b) The number of districts affiliated with the center;

(c) Fixed and overhead costs to be incurred. in operating the
regional center, the finance subsystem, the payroll/personnel sub
system, and the student support subsystern;

(d) Variable costs to be incurred which differ in proportion
to the number of districts served and the number of subsyste'fits
implemented for those districts;

(e) Services provided to districts which enable thedistricts
to meet state reporting requirements;

(f) The cost of meeting the reporting requirements of sub
division 2 for districi« using approved alternative' management
inj.orm,ati.ort. 'sys~ems~' 'and I'

(g) The number of districts affiliated with a regional man
agement information center in "elation to the geogr'aphic area
occupied by those districie,

Subd. 6 [FEES.] Regional management informaiioncentere
may charge fees to affiliated districts. A district which submits
financial transactions to the center in summary form pursuant
to section 15, subdivision 1, or which uses an approved al
ternatine financial management information system pursuant
to section 15, subdivisions 2 to 4, may apply to the commissioner
to set the fee if the district and the center cannot agree on a fee.
The commissioner shall issue an order setting the fee, which shall
be binding on both the center and the district.

Sec. 15. Minnesota Statutes 1978, Chapter 121, is amended
by adding a section to read:

[121.936] [SCHOOL DISTRICT MANAGEMENT IN
FORMATION SYSTEMS.] Subdivision I. [MANDATORY
PARTICIPATION.] (a) By July 1,1980, every district shall
periorm. financial accounting and reporting operations on a fi
nancial management accounting and reporting system utilizing
multi-dimensional accounts and records defined in accordance
with the uniform [inanciol accounting and reporting standards
adopted by the state board pursuant to sections 121.90 to 121.92.

(b) By July 1, 1980, every school district Shall be affiliated
with one and only one regional management information center.
This affiliation shall include at least the follOWing components:

(1) The center shall provide reports to the department of
education for the district to the extent required by the data' ac
quisition calendar;
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(2) The district s/w,ll use the ESV-IS finance subsystem
through the center to process every detailed financial transac
tion of the district.

Notwithstanding the foregoing, a district with 3,000 or fewer
pupils in average daily membership as defined in section 121,.17,
subdivision 2, may submit its financial transactions to the center
ior processing in summary form if before July 1, 1980, the planned
form of the district's submission of its transactions and the
conformance of the district's financial accounting and reporting
system to the uniform financial accounting and reporting stan
danls adopted by. the state board pursuant to. sections 121.90 to
121.92 are approved by the following team: the director otechooi
financial management in the department of education, and the
director of management information services and the coordinator
for the ESV-IS finance subsystem for the Minnesota educational
computing consortium.

. (c) The provisions of this subdivision shall not be construed
to prohibit a district from purchasing services other than those
described in clause (b) from a center other than the center with
which it is affiliated pursuant to clause (b).

Subd. 2. [ALTERNATIVE FINANCIAL MANAGEMENT
INFORMATION SYSTEMS.] After July 1, 1980 a district
may be exempted from the requirement in subdivision 1, clause
(b) (2), if it receives the approval of the state board to use an
alternative financial management information system. A district
permitted before July 1, 1980, to submit its financial transac
tions in summary form to a regional management information
center pursuant to subdivision 1 may continue to submit transac
tions in the. apprqved form without obtaining the approval of
the state board pursuant to this subdivision. Any district desir
ing to use an alternative system shall submit a detailed proposal
to the state board, the ESV computer council and the regional
manaaement information center with which it is affiliated. The·
detailed proposal shall include a statement of all coste to the dis
trict, regional management information center or state for soft
wan development or operational services needed to provide data
to .the regional management information center pursuant to the
data acquisition calendar. .

Subd.3. [ALTERNATIVE FINANCIAL MANAGEMENT
INFORMATION SYSTEMS; EVALUATION.] The regional
management information center shall evaluate the district pro
posal according to the approval criteria in section 16, subdivision
1. The regional management information. center shall submit its
evaluation of the district prOposal to the state board and the ESV
computer council for their consideration in evaluating the pro-
posal. .

TheESV computer council shall evaluate the district proposal
for cost effectiveness and conformance to the systems architec
ture plan, the long range plan, and the uniform financiaLac-
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counting and reporting standards adopted by the state board
pursuant to sections 1131.90 to 121.92. Upon completion of .the
evaluation, the ESV computer council shall recommend to the
state board that it (a) approve the proposal, (b) disapprove the
proposal, or (c) approve the proposal if it is modified by the dis
trict in ways which are specified by the council.

Subd. 4. [ALTERNATIVE SYSTEMS; STATE BOARD.]
Upon approval of the proposal by the state board the district may
proceed in accordance with its approved proposal. Except as pro
vided in section 10, subdivision 5, an alternative system approved
pursuant to this subdivision shall be developed and purchased
at the expense of the district. A district which has submitted a
proposal for an alternative system which has been disapproved
may not submit another proposal for that fiscal year, but it may
submit a proposal for the subsequent fiscal year.

Subd. 5. [REPORT TO LEGISLATURE.] The department
shall report to 'the legislature in the biennial budget on the num
ber and status of districts which have received approval to
operate alternative systems.

Subd. 6. [APPROVED EXPENDITURES.] A district may
not expend funds for administrative or management computer
activities without state board approval except for the payment
of fees to regional management information centers.

Sec. 16. Minnesota Statutes 1978, Chapter 121, is amended
by adding a section to read:

[121.937] [CRITERIA.] Subdivision 1. The criteria adopt
ed by the state board for approval of the creation of a regional
management information center, the transfer of a school dis
trict's affiliation from one regional management information
center to another, and the approval of an alternative manage
ment information system shall include:

(a) The provisions of the plans adopted by the state board
pursuant to section 10, subdivisions 3 and 4;

(b) The cost effectiveness of the proposed center, transfer
or alternative;

(c) The effect of the proposed center, transfer or alterna
tive on exismng regional management information centers; and

(d) Whichever of the following is applicable:

(i) The' ability Of a proposed'center to comply with section
14, or the effect of a transfer on a center's ability to comply
with section 14, or



97th Day] THURSDAY, APRIL 10, 1980 6713

(ii) The ability of a proposed alternative management in
formation system to comply with section 15, subdivision 1, claus
es (a) and (b) (1).

Subd. 2. Criteria for approval of annual plans and budgets
of a regional management information center shall include:

(a) The provisions of the plans adopted by the state board
pursuant to section 10, subdivisions 3 and .r,;

(b) The cost effectiveness of the services provided by the
center; and

(c) The ability of the center to comply with section 14.

Sec. 17. Minnesota Statutes 1978, Chapter 121, is amended
by adding a section to read:

[121.938] [STUDENT AND PERSONNEL REPORTING
STANDARDS.] [ADVISORY TASK FORCES.] Subdivision
1. There are created two advisory task forces, one on uniform
data standards for student reporting and one on uniform data
standards for personnel/payroll reporting, each composed of 9
members as follows:

(a) One employee of the state department of education ap
pointed by the commissioner of education;

(b) One representative of the management information ser
vices division of the Minnesota educational computing consor
tium appointed by the board of the Minnesota educational com
puting consortium;

(c) One representative from the regional management in
[ormation. centers appointed by the state board of education;

(d) Three persons who are representatives of the various
size school districts in the state and who are public school em
ployees whose positions involve activities related to student re
porting or personnel/payroll reporting, as applicable, appointed
by the state board of education;

(e) One person representing the office of the governor ap
pointed by the governor to serve ex officio;

(f) One person representing the senate appointed by the
committee on committees to serve ex officio;

(g) One person representing the house of representatives
appointed by the epeakcr of the house to serve ex officio.
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Subd, 2. Each task force shall report to the Ieqisleiure, by
J annary 1, 1981, recommendations for broad policy standards
for school district reporting of student data or payroll/personnel
data. Each task force shall recommend to the E8V c01nputer

council and the state board specific data standard» for student
data or personnel/payroll data. These data standards shall be
consistent with the uniform financial accounting and reporting
standards adopted by the state board pursuant to sections 121.90
to 121.92.

Subd. 3. The task force shall expire and the terms, compen
sation and removal of members shall be as provided. in section
15.059.

Sec. 18. [REPEALER.] Minnesota Statutes 1978, Section
121.92, Subdivision 1; and Minnesota Statutes, 1979 Supplement,
Sections 16.93; and 121.92, Subdivision 2, are repealed.

Sec. 19. [APPROPRIATION.] The sum of $130,000 is ap
propriated [rom. the general fund to the department of education
for the biennium ending June 30, 1981.

(a) This appropriation shall be used to pay the expenses of
the ESV computer council and the advisory task forces on the
payroll/personnel a.nd student. reportinq and to support four
additional complement positions. One of these positions shall be
used to provide staff services to the ESV computer council, one
position shall be used to provide staff services to the advisory
tasle force on payroll/pet'sonne! reporting and one position shall
be used to provide staff services to the advisory task force on
student reporting.

(b) The department of education shall use an amount not
to exceed $200,000 from regional telecommunications aids and
instructional telecommunications costs appropriated in Ltnos
1979, Chapt,er 335, Section 2, SUbdivision 6, Clause (b) (1) and
Clause (b) (3) for the purposes of this subdivision.

(c) $100,000 of the [unde.nuule available by euiuse (b) shall
be used by the department of education to hire a consultant to
assist the department in implementing the recommendations in
the enoluaiion. which was performed pursuant to Laws 1979,
Chapter 334, Article VI, Section 33. The employment of a con
sulting firm for this purpose shall not be subject to the contract
approval procedures of the commissioner of adminil5tration.

(d) In addition, $100,000 of the funds made available by
Clause (b) shall be used by the department of education and the
Minnesota educational computing consortium to review the mi
crocomputer finance system developed by Independent School
District No. 62, Ortonville, and to develop and pilot test a finance
system for microcomputers which will meet uniform financial



97th Day] THURSDAY, APRIL 10; 1980 6715

accounUng and reporting standards. The department of educa
tion shall report to the legislature by December 31, 1980 on the
progress of the microconiputer finance system project, and the
dates by which such a system could be released for use by school
districts. Notwithstanding any provisions to thecontmry, the
council on' quality education may continue to fund and evaluate
the Ortonville innovative project on the use of a microcomputer
for administrative data processing.

(e) $1,300,000 of the amount appropriated [or regional sup
port aids to a contingent fund pursuant to Laws 1979, Chapter
335, Section 2, Subdivision 6, Clause (b) (2) is hereby released
fmm the contingent fund and made avaitable to the department
of education for reqionai support aids for fiscal year 1981. No
regional center shall receive an amount to. support its fixed nrui
overhead costs in 1981 which is less than the amount of state
regional support aid the region used to ~upport its fixed and
overhead costs in fiscal year 1980.

Sec. 20. [EFFECTIVE DATK] Sections 1 to 19 of this ar
ticle shall be effective the day following final enactment.. ..

ARTICLE Vlll

RESEARCH AND DEVELOPMENT

Section 1. [PURPOSE.] The legistature of the state of
Minnesota recognizes the long .,tanding tradition and commit
ment of the people of this state to quality in education. This
commitment has required a gro'oing and unprecedented expen
diture of public funds. As these expenditures continue to grow,
it becomes necessary to insure that the expectations and prior
ities of the people of Minnesota for education continue to be
met. One of the most effective means of maintaining and im
pro"ing quality in public education, as in business, industry,
science and medicine, is through research and development.
Research and deuelopmeni tim. education makes it possible for
those concerned to find. answers to ouestione af educatianal
importance, develop improved measures for education and create
new responses to address future problems. Presently, however,
only a small fraction of one percent of the total revenues spent
on public education is allocated for research and development.
The purpose oi .this article is to encourage research and devel
opment programs at the local school district level.

Sec. 2. Subdivision 1. Far the 1980-1981 and 1981-1982
school. years, the state board of education, with the appro"al of
the governar after consultation with the legislative advisary
comrnission. in: the manner pravided ineection 3.30, shall.make
up to 15 grants to school districts to engage in educational re
search and development. Districts are encauraged,but are not
limited, toconduct educational research and development in the
follawing areas: .
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(1) Review of school district purposes and priorities for
education;

(2) Programs encouraging the development of local citizen
task forces on educational issues;

(9) Pragrams in preventive education. and basic living skill»;

(.~) Deoelopina programs which emphasize the purpose and
results of education for the effective development oi the child,
including pragrams which [ocue on the importance af the home
environment; the behaoior of parents and family members in
promoting the total development of the child, and programs
which [ocus on the respansibility o] parents as teachers and an
membership in a family as a career; and

, (5) Develaping nses far camputerized instruction, cable tele
vision and other innovations in media technology.

The research may 'include a review of existing natianal and
international research and may involve the cooperation o] the
private sector.

Subtl. 2. Districts which wish to participate in the funded
research and development shall. submit a research and develop
ment proposal to the department of education na later than June
1 preceding the echool year far which the research and develop
ment is proposed. Two or more districts may submit a joint
prapasal for cooperative research and development. A prapasal
may request funding for one year or twa years. Districts are
encouraged to establish offices of research and development with
the grant funds and to coordinate the research and develapment
grant received. pursuant to this section with grants for research
and ideoeiopmen: from other sources. The council on quality
education. shall provide technical assistance to the state board
of education in evaluating proposol«. Districts shall be notified
af their participatian in the funding na later than August 1
preceding the school year for which the research and develop-
ment is proposed: .

Subd. 3. The funds shall be as equally distributed as possible
amang districts in cities of the first class, in suburbs, and outside
the seven county metropolitan area. Districts are encouroqeti to
propose research and development which is district wide ar
statewide in its implementation.

Subd. 4. The department o] education. shall make a report
to the legislature on the research and development conducted in
aceordance with this section. before September 15, 1982.

Sec. 3. [APPROPRIATION; RESEARCH AND DEVELOP
MENT PROGRAM.] The sum of $250,000 is apprapriated
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from the general fund to the department of education for the
fiscal year ending June 30, 1981 for the program authorized
pursuant to sections 1 and 2 of this article. This appropriation
is available .until June 30, 1982.

Sec. 4. [EFFECTIVE DATE.] This article is effective the
day following findl enactment."

Delete the title in its entirety and insert:

"A bill for an act relating to education ; providing for aids to
education, tax levies and the distribution of tax revenues; grant
ing certain powers and duties to school districts, the state board
of education, and others; providing aid for the education of stu
dents of limited English proficiency; providing individualized
instructional materials for nonpublie school pupils; increasing
the amount of severance pay available to public employees;
clarifying provisions governing education management informa
tion systems; appropriating money; amending Minnesota Stat
utes 1978, Sections 120.095, Subdivision 6; 120.10, Subdivi
sion 2; 121.90; 121.902, Subdivision 1; 121.906, Subdivi
sion 2; 121.908, Subdivision 1; 121.912, Subdivision 2, and
by adding a subdivision; 121.914, SUbdivision 1; 122.22, Sub
divisions 2 and 4; 122.23, Subdivisions 9 and 10; 122.25,
Subdivision 1; 122.531, by adding subdivisions ; 123.11, Sub
division 7; 123.35, Subdivision 5; 123.36, Subdivision 10,
and by adding a subdivision; 123.51; 123.932, Subdivision
9, and by adding subdivisions; 123.933; 124.11, by adding
a subdivision; 124.20; 124.214, Subdivision 2; 124.565, by adding
a subdivision; 124.572, Subdivision 7; 124.65; 125.12, Subdivi
sions 2 and 9; 125.182, Subdivision 1; 125.60, by adding a subdivi
sion; 126.07; 126.10; 126.36, Subdivisions 1, 3, 4 and 5; 126.52,
Subdivision 5, and by adding a subdivision; 126.54, Subdivisions
5 and 6; 127.09; 127.11; 127.21; 134.03; 134.08; 275.125, Sub
divisions 5, 5a, 12, and by adding a subdivision; 354.05, Subdivi
sion 2,as amended; Chapters 16, by adding a section; 120, by
adding sections; 121, by adding sections; 123, by adding a sec
tion; 124, by adding a section; 125, by adding sections; Minne
sota Statutes, 1979 Supplement, Sections 3.9279, Subdivision 13;
120.075, Subdivision 4, as amended, and by adding subdivisions;
121.912, Subdivision 1; 121.917, Subdivision 4; 122.541, Subdivi
sion 5; 123.937; 124.11, Subdivisions 2a and 2b; 124.19, Subdivi
sion 4; 124.212, Subdivision 7d; 124.223; 124.224, Subdivision
8; 124.225; 124.245, Subdivisions 1 and 2; 124.247, Subdivisions
3 and 4; 124.271, Subdivisions la and 2; 124.561, Subdivision
3a; 124.562, Subdivisions 3 and 4; 124.5621, Subdivision 11, and
by adding a subdivision; 124.5624, Subdivision 6; 124.5625; 124.
565, Subdivisions 3 and 6; 124.566; 124.572, Subdivisions 2 and
7; 126.54, Subdivision 1; 275.125, Subdivisions 2a, 2b, 7a, 7b, 8,
9, lla and 20; 353.01, Subdivision 2b; 354A.011, Subdivision 27;
Laws 1959, Chapter 462, Section 3, as amended; Laws 1965,
Chapter 705, as amended; Laws 1977, Chapter 85, Section 1, as
amended; Laws 1979, Chapter 69, Sections 2 and 5; Chapter 334,
Article V, Section 32, Subdivisions 6 and 7; Chapter 334, Article
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VIII, Section 29; Laws 1980, Chapter 345, Section 17; repealing
Minnesota Statutes 1978, Sections 121.92, Subdivision 1; 122.531,
Subdivision 3; 122.85, Subdivision 7; 123.34, Subdivision 6; 123.
39, Subdivision 3; 123.65; 125.61, Subdivisions la and 6;
126.31; 126.32; 126.33; 126.34; 126.35; 126.36, Subdivision 6;
126.37; 126.38; 126.39, Subdivisions 1, 2, 3, 4, 5, 6, 7, 8 and
9; 126.40, Subdivisions 1 and 2; 126.41, Subdivisions 2, 3, 4, 5,
6 and 7; 126.42; 126.52, Subdivisions 1, 2, 3, 4, 6 and 7; 127.22;
Minnesota Statutes, 1979 Supplement, Sections 16.93; 121.92,
Subdivision 2; 124.222, Subdivision 3; 125.61, Subdivisions 1,
2, 3, 3a, 4, 4a and 4b; 126.39, Subdivision 10; 126.40, Subdivision
3; 126.41, Subdivision 1; 126.52, Subdivision 10; and Laws 1979,
Chapter 334, Article V, Section 29, Subdivision 4."

We request adoption of this report and repassage of the bill.

House Conferees: BOB MCEACHERN, CARL M. JOHNSON, JOHN
D.TOMLINSON, CONNIE M. LEVI and DAVID M. JENNINGS.

Senate' Conferees: GENE MERRIAM, JERALD C. ANDERSON,
ROBERT G. DUNN, JEROME M, HUGHES and NEIL DIETERICH.

McEachern moved that the report of the Conference Commit
tee on H. F. No. 1781 be adopted and that the bill be repassed as
amended by the Conference 'Committee. The motion prevailed.

H. F. No. 1781, A bill for an act relating to education; provid
Ing for aids ,to education, tax levies and the distribution of tax
revenues; granting certain powers and duties to school districts,
the commissioner of education, the department of education and
others; aid for education of pupils of limited English proficien
cy}. requiring the establishment of local policies to minimize
chemical use problems; appropriating money; amending Minne
sotaStatutes 1978, Sections 120.095, Subdivision 6; 120.10,
Subdivision 2; 121.88, by adding a subdivision : 122.22, Subdivi
sions 2 and 4; 122.23, Subdivisions 9 and 10; 122.25, Subdivision
1; 122.531, by adding subdivisions; 123.11, Subdivision 7: '123.
36, by adding a subdivision; 123.39, Subdivision 3.; 123.932, Sub
division 9, and by adding a subdivision; 124.20; 124.214, Subdi
vision 2; 124572, Subdivision 7; 126.07; 126.36, Subdivision 3;
126.52, Subdivision 5, and by adding a subdivision; 126.54, Sub
divisions 5 and 6; 127:09; 127.11 ;127.21,; 134.03; 134.08; 275.
125, Subdivisions 5 and 5a; 354.05, Subdivision 2; Chapter 124,
by' adding a section; Chapter 125, by adding a section: Minne
sota Statutes, 1979 Supplement, Sections 120.075, Subdivision 4,
and by adding a subdivision; 121.912, Subdivision 1; 122.541,
Subdivision 5; 123.35, Subdivision 15; 124.01; 124.11, Subdivi
sions ,2a and 2b, and, by adding a subdivision; 124.19, Subdivi
sion 4; 124.212, Subdivision 7d; 124.223; 124.225; 124;245, Sub
divisions 1 and 2; 124.247, Subdivisions 3 and 4; 126.54,
Subdivision 1 ;124.561, Subdivision 3a; 124.562, Subdivisions 2,3
and 4; 124.5621,-Subdivision 11; 124.5624, Subdivision 6 ; 124,
5,625; .124.565, Subdivision 6; 124:566; 124.572,Subdivision 2;
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275.125, Subdivisions 2a, 2b, 7a, 7b, lla and 20; 353.01, Subdi
vision 2b; 354A.Oll, Subdivision 27; 465.72; Laws 1979, Chap
ter 69, Sections 2 and 5; Chapter 334, Article VI, Section 35,
Subdivision 9; Article VIII, Section 29; repealing Minnesota
Statutes 1978, Sections 122.531, Subdivision 3; 125.61, as amend
ed; 126.31 to 126.35; 126.36, Subdivisions 5 and 6; 126.37; 126.
38; 126.39, Subdivisions 1, 2, 3, 4, 5, 6, 7, 3 and 9; 126.40, Sub
divisions 1 and 2; 126.41, Subdivisions 2, 3, 4, 5, 6 and 7; 126.42;
126.52, Subdivisions 1, 2, 3, 4, 6 and 7; 127.22; Minnesota Stat
utes, 1979 Supplement, Sections 124.222, Subdivision 3; 126.39,
Subdivision 10; 126.41, Subdivision 1; 126.52, Subdivision 10;
Laws 1979, Chapter 334, Article V, Section 29.

The bill was read for the third time, as amended by Confer
ence, and placed upon its repassage.

The question wastaken on the"repassage of the bill and the
roll was called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Aasness
Adams
Ainley
Albrecht
Anderson, B.
Anderson, G.
Anderson,!.
Battaglia
Begieh
Berglin
Berkelman
Biersdorf
Blatz
Byrne
Carlson, L.
Casserly
Clark
Clawson
Corbid '
Crandall
Dean
Dempsey
Den Ouden
Drew
Eken
Elioff

Ellingson
Erickson
Esau
Evans
Ewald
Faricy
Fjoslien
Forsythe
Friedrich
Fritz
Fudro
Greenfield
Halberg
Haukoos
Heap
Reinitz
Hoberg
Hokanson
Jacobs:
Jaros
Jennings
Johnson, C.
Johnson, D.
Jude
Kahn
Kaley

Kalis Niehaus
Kelly Norman
Kempe Novak
Knickerbocker Nysether-
Kostohryz Olsen
Kroening Onnen
Kvam -Oethcff
Laidig Otis
Lehto Patton
Levi Pehler
Long Peterson, B. .
Ludeman Peterson, D.
Luknic Piepho
Mann Pleasant
McCarron Prahl
McDonald Redalen
McEachern Reding
Mehrkens Rees
Me1;:le.~ Reif
Minne -. Rice

.Moe Rodriguez
Munger Rose
Murphy Rothenberg
Nelsen; B. Sarna:
Nelsen, M. Schreiber
Nelson Searle

Searles
Sherwood
Sieben, H.
Sieben, M.
Simoneau
'Stadum
Stoa
Stowell
Sviggum
Swanson
Thiede·
Tomlinson
Valan
Valenta
Vanasek
Waldorf
Weaver
Welch
Welker
Wenzel
Wieser':
Wigley
Wynia
Zubay
Spkr. Norton

The bill was repassed, as amended by Conference, and its title
agreed to.' .

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in
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which amendment the concurrence of the House is respectfully
requested:

H. F. No. 1842, A bill for an act relating to nuclear safety;
providing for a nuclear power plant emergency response plan;
providing for assessment of costs to nuclear power plants; re
quiring the departments of public safety and health to monitor,
provide training, and prepare plans for nuclear power plant in
cidents; requiring a study; appropriating money; amending
Minnesota Statutes 1978, Chapter 12, by adding a section; and
Minnesota Statutes, 1979 Supplement, Sections 12.03, Subdivi
sion 4; and 12.21, Subdivision 1.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Kahn moved that the House concur in the Senate amendments
to H. F. No. 1842 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F. No. 1842, A bill for an act relating to nuclear safety;
providing for a nuclear power plant emergency response plan;
providing for assessment of costs to nuclear power plants; re
quiring the departments of public safety and health to monitor,
provide training, and prepare plans for nuclear power plant in
cidents; requiring a study; appropriating money; amending
Minnesota Statutes 1978, Chapter 12, by adding a section; and
Minnesota Statutes, 1979 Supplement, Sections 12.03, Subdivi
sion 4; and 12.21, Subdivisions 1 and 4.

The bill was read for the third time, as amended by the Sen-
ate, and placed upon its repassage. .

The question was taken on the repassage of the bill and the roll
was called. There were 116 yeas and 10 nays as follows:

Those' who voted in the affirmative were:

Aasness
Adams
Anderson, B.
Anderson. G.
Anderson. I.
Battaglia
Begich
Berglin
Berkelman
Biersdorf
Blatz
Byrne
Carlson, L.
Casserly
Clark

Clawson
Corbid
Crandall
Dean
Dempsey
Den Duden
Drew
Eken
Elioff
Erickson
Esau
Evans
Faricy
Fjoslien
Forsythe

Fritz
Fudro
Greenfield
Halberg
Heap
Heinitz
Hoberg
Hokanson
Jacobs
Jaros
Jennings
Johnson,D.
Jude
Kahn
Kaley

Kalis Metzen
Kelly Minne
Kempe Moe
Knickerbocker Munger
Kostohryz Murphy
Kroening Nelsen. B.
Kvam Nelsen, M.
Laidig Nelson
Lehto Norman
Long Novak
Luknic Nysether
Mann Olsen
McCarron Onnen
McEachern Osthoff
Mehrkens Otis
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Patton Rees Searles Swanson Wenzel
Pehler Reif Sherwood Thiede Wieser
Peterson, B. Rice Sieben, H. Tomlinson Wynia
Peterson, D. Rodriguez Sieben,M. Valan Zubay
Piepho Rose Simoneau Valento Spkr. Norton
Pleasant Rothenberg Stadum Vanasek
Prahl Sarna Stoa Waldorf
Redalen Schreiber Stowell Weaver
Reding Searle Sviggom Welch

Those who voted in the negative were:

Ainley Friedrich Levi McDonald Welker
Albrecht Haukoos Ludeman Niehaus Wigley

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker;

I hereby announce the passage by the Senate of the following
Senate File, herewith transmitted;

S. F. No. 1696.

PATRICK E. FLAHAVEN, Secretary of the Senate

FIRST. READING OF SENATE BILLS

S. F. No. 1696, A bill for an act relating to the legislature; pro
posing an amendment to Article IV, Section 23 of the Minnesota
Constitution; extending the ordinary period for the governor to
consider vetoing a bill; providing for a "veto session" of the leg
islature at which it may consider overriding a governor's veto of
a bill returned after the legislature's adjournment.

The bill was read for the first time and referred to the Com
mittee on Rules and Legislative Administration.

Sieben, H., moved that the House recess subject to the call of
the Chair. The motion prevailed.

RECESS

RECONVENED

The House reconvened and was called to order by the Speaker.

Levi was excused while in conference committee.

SPECIAL ORDERS
....>.

S.F. No: 2085 "was reportedto'tJU; House.
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Simoneau moved to amend S. F. No. 2085, the second unof
ficial engrossment, as follows:

Page 50, line 24, delete everything after "that" and insert:
"the petitioner is certified pursuant to section 179.67 as the ex
clusive representative of a majority of the employees included
within the unit established by section 40 on theeiiective. date
of this section. Twa or mare emplayee orqanizations which repre
sent the emplouees in a unit established by section 40, may peti
tion. jaintly pursuant to this subdivisian, pravided that any
arganizatirm may .withdraw [rom. a jaint certiiication in fa·vor
of the r6'1lHiining organiz.at-ian orr: organizatiansan 30 days motice
to the remaining oroanization. or organizations, the emplouer,
and the director. without effect :upan the. rights and abligations
of the remaining organization or arganizations or theemplouer.
The director shall make a determination on a timely petition
within 45 days of its receipt.

Subd. 3. [NO EXISTING MAJORITY.] (1) If na exclu
eioerepreeentatioeie certified under subdivision 2, the director
shall certify an emplouee arganization as exclusive representative
far em. appropriate unit established by section 40 upon a petition
filed by the arganization noiihin. the time period provided in sub
division 2, stating that the petitioner is certified pursuant to see
iion . 179.67 as the exciusiue- representative of fewer than a
majoritu of the employees included within the unit established
by section 40, where no other emplouee organization 80 certified
has filed. a petitionwithin the time period provided in subdivision
2 so long usa majarity of the employees in the unit established
by section 40 are represented by emplouee organizations PUrSl(
ant to section 17,9,67 on the emctive' date of this section. Two
or more employee organizations, each.of Which. represents em
ployees included in the unit esta,blishedbyse.etio", 40 maY peti
tio» Jointly pu,rsuant 'to this clause; provided ·thitLany organizac
tion may withdraw ,from a jdint certification in favor of the
remaining organization Or organizations on 3,0 days notice to the
re11laini'ng organization Or organizationsithe emplOyer, and the
director without effect up6n the rightif (lind'obligations oftM
remaining organization Or organizations or the employer. The
director shall make a determination. on a timely petition witkin
45 days of its receipt." .

Page 50, delete lines 25 to 31

Page 50, line 32, delete ','Subd:,8; .[NO EXISTING MAJORI
TY.]" and insert "(2)"

Page 50, line 33, after "2" insert "or subdivision 8, clause (1)"

Page 51, after line 18, insert

"Subd. 4. [DECERTIFICATION.] Prior to January 1.
1981 the director shall consider a petition for decertification of
an exclusive representative certified. under this section only when
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the petition is filed within 60 days of the initial certification and
only when the certification was made pursuant to subdivisions
2 or 3(1). The petition shall be considered under the provisions
of section 179.67 except where they are inconsistent with this
subdivision."

Page 51, line 19, delete "4" and insert "5"

A roll call was requested and properly seconded.

POINTS OF ORDER

Halberg raised a point of order pursuant to rule 3.4 that the
Simoneau amendment was not in order. The Speaker ruled the
point of order not well taken and the amendment in order.

Knickerbocker raised a point of order pursuant to section 398
of "Mason's Manual of Legislative Procedure" that the Simoneau
amendment was not in order. The Speaker ruled the point of
order not well taken and the amendment in order.

Halberg moved that the Simoneau amendment be laid on the
table.

A roll call was requested and properly seconded.

Anderson, G., and Blatz were excused while in conference com
mittee.

CALL OF THE. HOUSE

On the motion of Sieben, H., and. on the demand of 10 mem
bers, a call of the House was ordered. The following members
answered to their names:

Aasness
Adams
Ainley
Albrecht
Anderson, B.
Anderson.T,
Battaglia
Begich
Berkelman
Biersdorf
Blatz
Brinkman
Byrne
Carlson,D.
Carlson,L.
Casserly
Clark
Clawson
Crandall
Dean'·l.
Dempsey

DenOuden
Drew'
Eken
Elioff
Erickson
Esau
Evans
Ewald
Faricy
Fjoslien
Forsythe
Friedrich
Fritz
Fudro
Halberg
Haukoos
Heap
Reinitz
Hoberg
Hokanson
Jacobs

Jaros Mehrkens
. Jennings Metzen

Johnson, C. Minne
Johnson, D. Moe
Jude Munger
Kahn Murphy
Kaley Nelsen-B.
Kalis Nelsen, M.
Kelly Nelson
Knickerbocker Niehaus
Kostohrvz Norman ~

Kroening Novak
Kvam Nysether
Laidig Olsen
Lehto Onnen
Long Osthoff
Ludeman Otis
Luknic Patton
¥a.nn, Peterson, B.

'McDonald Peterson, D. '
McEachern Piepho

Pleasant
Prahl
Redalen
Reding
Rees
Reif

. Rice
Rodriguez
Rose
Rothenberg
Sarna
Schreiber
Searle
Searles
Sherwood
Sieben, H.
Simoneau
Stadum
Stowell
Sviggum
Swanson'
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Thiede
Tomlinson
Valan

Valente
Vanasek
Waldorf

Weaver
Welch
Welker

Wenzel
Wieser
Wigley

Zubay
Spkr, Norton

Sieben, H., moved that further proceedings of the roll call be
dispensed with and that the Sergeant at Arms be instructed to
bring in the absentees. The motion prevailed and it was so
ordered.

The question was taken on the Halberg motion to lay the'
Simoneau amendment on the table and the roll was called.

Hokanson was excused from voting pursuant to rule 2.,1>.

Sieben, H., moved that those not voting be excused from vot
ing. The motion did not prevail.

Searle moved that those not voting be excused from voting.
The motion prevailed.

There were 60 yeas and 68 nays as follows:

Those who voted in the affirmative were:

Aasness
Ainley
Albrecht
Berkelman
Biersdorf
Blatz
Crandall
Dean
Dempsey
Den Ouden
Drew
Erickson

Esau
Evans
Faricy
Fjoslien
Forsythe
Friedrich
Fritz
Halberg
Haukoos
Heap
Heinitz
Hoberg

Jennings Nysether
Kaley Olsen
Knickerbocker Onnen
KYam Peterson, B.
Laidig Piepho
Levi Pleasant
Ludeman Redalen
McDonald Rees
Mehrkens Reif
Nelsen, B. Rothenberg
Niehaus Schreiber
Norman Searle

Searles
Sherwood
Stadum
Sviggum
Thiede
Valan
Valento
Weaver
Welker
Wieser
Wigley
Zuhay

Those who voted in the negative were:

Adams
Anderson, B.
Anderson, I.
Battaglia
Begich
Berglin
Brinkman.
Byrne
Carlson, D.
Carlson, L. '
Casserly
Clark
Clawson
Corbid

Eken
Elioff
Ellingson
Ewald
Fudro
Greenfield
Jacobs
Jaros
JchnsonO.
Johnson,D.
Jude
Kahn
Kalis
Kelly

Kempe
Kostohryz
Kroening
Lehto
Long
Luknie
Mann
McCarron
McEachern
Metzen
Minne
Moe
Munger
Murphy

Nelsen.M.
Nelson
Novak
Osthoff
Otis
Patton
Pehler
Peterson, D.
Prahl
Reding
Rice
Rodriguez
Rose
Sarna

Sieben,H.
Sieben,M.
Simoneau
Stowell
Swanson
Tomlinson
Vanasek
Waldorf
Welch
Wenzel
Wynia
Spkr. Norton

The motion did not prevail.

The question recurred on the Simoneau amendment and the
roll was called.
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Stowell was excused from voting pursuant to rule 2.5.

Knickerbocker moved that those not voting be excused from
voting. The motion prevailed.

There were 67 yeas and 65 nays as follows:

Those who voted in the affirmative were:

Adams Eken Kostohryz Nelson Sieben. M.
Anderson, I. Elioff Kroening Novak Simoneau
Anderson, R. Ellingson Lehto Osthoff Stoa
Battaglia Ewald Long Otis Swanson
Begich Fudro Luknic Patton Tomlinson
Berg-lin Greenfield Mann Pehler Vanasek
Brinkman Heap McCarron Peterson, D. Voss
Byrne Hokanson McEachern Prahl Waldorf
Carlson, D. Jacobs Metzen Reding Welch
Carlson, L. Johnson, C. Minne Rice Wenzel
Casserly Johnson,D. Moe Rodriguez Spkr. Norton
Clark Jude Munger Rose
Clawson Kahn Murphy Sarna
Corbid Kelly Nelsen, M. Sieben, H.

Those who voted in the negative were:

Aasness
Ainley
Albrecht
Anderson, B.
Anderson, D.
Berkelman
Biersdorf
Blatz
Crandall
Dean
Dempsey
DenOuden
Drew

Erickson
Esau
Evans
Faricy
Fjoslien
Forsythe
Friedrich
Fritz
Halberg
Haukoos
Heinitz
Hoberg
Jaros

Jennings Norman
Kaley Nysether
Kalis Olsen
Kempe Onnen
Knickerbocker Peterson, B.
Kvam Piepho
Laidig Pleasant
Levi Redalen
Ludeman Reea
McDonald Rei!
Mehrkens Rothenberg
Nelsen, B. Schreiber
Niehaus Searle

Searles
Sherwood
Stadum
Sviggum
Thiede
Valan
Valenta
Weaver
Welker
Wieser
Wigley
Wynia
Zubay

The motion prevailed and the amendment was adopted.

Murphy moved to amend S. F. No. 2085, the second unofficial
engrossment, as follows:

Page 29, line 12, after "II" insert "and organizations of
supervisory employees of public employers in St. Louis county"

A roll call was requested and properly seconded.

The question was taken on the amendment and the roll was
called. There were 18 yeas and 107 nays as follows:

Those who voted in the affirmative were:

Battaglia
Berkelman

Drew
Elioff

Evans
Fritz

Fudro
Haukoos

Hoberg
Jaros
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Lehto Munger Patton Redalen Wenzel
Minne Murphy Prahl

Those who voted in the negative were:

Aasness Ellingson Knickerbocker Nysether Stadum
Adams Erickson Kostoh-ryz Olsen Stoa
Ainley Esau Kroening Onnen Stowell
Albrecht Ewald Kvam Osthoff Sviggurn
Anderson, B. Faricy Laidig Otis Swanson
Begich FJoslien Levi Peterson, B. Thiede
Berg-lin Forsythe Long Peterson, D. Tomlinson
Biersdorf Greenfield Ludeman Piepho Valan
Blatz Halberg Luknic Reding Valenta
Brinkman Heap Mann Rees Vanasek
Byrne Reinitz McCarron Reif Waldorf
Carlson, D. Hokanson McDonald Rice Weaver
Carlson, L. Jacobs McEachern Rodriguez Welch
Casserly Jennings Mehrkens Rose Welker
Clark Johnson, C. Metzen Rothenberg Wieser
Clawson Johnson, D. Moe Sarna Wigley
Corbid Jude Nelsen, B. Schreiber Wynia
Crandall Kahn Nelsen,M. Searle Zubay
Dean Kaley Nelson Searles Spkr. Norton
Dempsey Kalis Niehaus Sherwood
DenOuden Kelly Norman Sieben, M.
Eken Kempe Novak Simoneau

The motion did not prevail and the amendment was not adopt
ed.

Olsen moved to amend S. F. No. 20B5, the second unofficial
engrossment, as follows:

Page 29, after line 12, insert a section to read :

"Sec. 28. Minnesota Statutes 1978, Chapter 179, is amended
by adding a section to read:

[179.665] (PROVISION OF POSITIONS.)· At least 90
days prior to July 1 of each odd-numbered year, the exc.lusive
representative of the teachers shall provide the employer with a
complete version of their initial proposals relating to proposed
terms and conditions of employment. Within 30 days of there
ceipi of these proposals, the employer shall provide the teachers
or their representative with a complete version of its initial
proposals. Within 15 days oithe receipt of, the proposal by the
employees, the school board and the employees, or.their represen
tatives, shall each present their initial proposals relating to pro
posed terms and conditions of e:nployment at a meeting open to
the public. At this meeting, the school board shall provide an op
portunity for public response to these initial bargaining pro
posals."

Renumber the sections accordingly and correct the internal
section references'

A roll can was requested and properly seconded.
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The question was taken on the amendment and the roll was
called.

Rice moved that those not voting be excused from voting. The
motion prevailed.

There were 48 yeas and 74 nays as follows:

Those who voted in the affirmative were:

Aasness Fjoslien Kvam Redalen Sviggum'
Albrecht Forsythe Laidig Reea Thiede
Anderson, D. Friedrich Ludeman Reif Valan
Crandall Halberg McDonald Bose Valenta
Dean Haukoos Mehrkeria Rothenberg Weaver
Dempsey Heap Nelsen, B. Schreiber Wieser
Erickson Heinitz Niehaus Searle Wigley
Esau Hoberg Olsen' Searles Zubay
Evans Jennings Peterso~,B. Sherwood
Ewald Kaley Piepho Stadum

Those who voted in the negative were:

Adams Corbid Kahn Munger Rodriguez _:
Ainley _Den Ouden ' Kalis Murphy Sarna
Anderson, B. Drew Kelly Nelsenc M. Sieben, H.
Anderson, I. Eken Kempe Nelson Simoneau
Battaglia Elioff Kostohryi Norman Stoa
Beg'ich Ellingson Kroening Novak Stowell
Berglin Faricy . Lehto Nysether Swanson
Berkelman Fudro Long Onnen Tomlinson
Brinkman Greenfield Luknic Osthoff Vanasek
Byrne Hokanson Mann Otis Waldorf
Carlson.D. Jacobs McCarron Patton Welch
Carlson, L; Jaros 'McEachern .Peterson, D. Wenzel
Casserly Johnson, C. Metzen Prahl Wynia
Clark Johnson. D. Minne Reding Spkr. Norton
Clawson Jude Moe Rice

The motion did not prevail and the amendment was not adopt-
d
· · . . . .. ... ... . ...

e .

Laidig. moved. to amendS: F .N.o.2085, the .. second unofficial
engrossment, as. follows: .

. Page 24. line 9.afte~ ';days" aridbefore the semi-colonInsert
"immediately prior to the expiration of the collective bargaining
contract'

A roll call was requested and properly seconded.

The question wa.s taken on the amendment and the roll Wall
called.

Sieben, H., moved that those not voting be excused from vot-
ing. The motion prevailed. .
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There were 48 yeas and 64 nays as follows:

Those who voted in the affirmative were:

Aasness Evans Laidig Piepho Thiede
Albrecht Fritz Ludeman Pleasant Valan
Blatz Halberg McDonald Redalen Valento
Crandall Haukoos Mehrkens Rees Weaver
Dean Reinitz Nelsen, B. Rei! Welker
Dempsey Hoberg Niehaus Rothenberg Wenzel
Den Ouden Jennings Nysether Searles Wigley
Drew Johnson, D. Olsen Sherwood Zubay
Erickson Kalis Onnen Stadum
Esau Kvam Peterson, B. Sviggum

Those who voted in the negative were:

Adams Clark Kempe Murphy Sarna
Ainley Corbid Knickerboeker Nelsen, M. Sieben, H.
Anderson,B. Elioff Kostohryz Nelson Simoneau
Anderson, r. Ewald Kroening Norman Stoa
Battaglia F'ariey Lehto Novak Stowell
Begich Fjoslien Long Osthoff Swanson
Berglin Fudro Luknic Otis Tomlinson
Berkelman Greenfield Mann Patton Vanasek
Brinkman Hokanson McCarron Peterson, D. Waldorf
Byrne Jacobs McEachern Prahl Welch
Carlson,D. Jude Metzen Reding Wieser
Carlson,L. Kahn Moe Rice Spkr..Norton
Casserly Kelly Munger Rodriguez

The motion did not prevail and the amendment was not adopt
ed.

Ludeman moved to amend S. F. No. 2085, the second unofficial
engrossment, as follows:

Page 28, after line 11, insert:

"Sec. 27. Minnesota Statutes 1978, Section 179.65, is amend
ed by adding a subdivision to read:

Subd. 20,. State employees who.are not dues paying members
of the exclusive representative shall not be required by the rep
resentative to contribute a fair share fee if the representative
was certified as the exclusive representative pursuant to section
41. unless:

a) the representative was certified pursU4nt to a secret bal
lot election; or

b) the representative files a petition with the director stat
ing that more than 50 percent of the employees included within
the unit established by section 40 wish to be represented by the
petitioner, where this majority is evidenced by membership
lists, current dues deduction rights, signed statements plo,inly
indicating that the signatories wish to be represented for col-
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lective bargaining purposes by the petitioner rather than by any
other organization, or a combination thereof."

Renumber the subsequent sections

Correct internal cross-references

Further, amend the title as follows:

Page 1, line 18, after the semi-colon insert "179.65, by adding
a subdivision;"

A roll call was requested and properly seconded.

The question was taken on the amendment and the roll was
called.

Sieben, R., moved that those not voting be excused from vot
ing. The motion prevailed.

There were 63 yeas and 67 nays as follows:

Those who voted in the affirmative were:

Aasness
Ainley
Albrecht
Anderson, D.
Biersdorf
Blatz
Brinkman
Carlson, D.
Crandall
Dean
Dempsey
Den Ouden
Drew

Erickson
Esau
Evans
Ewald
Fjoslien
Forsythe
Friedrich
Fritz
Halberg
Haukoos
Heinitz
Hoberg
Jennings

Johnson, D. Olsen
Kaley Onnen
Kalis Peterson, B.
Knickerbocker Piepho
Kyam Pleasant
Laidig Redalen
Levi Rees
Ludeman Rei!
McDonald Rose
Mehrkens Rothenberg
Nelsen, B. Schreiber
Niehaus Searle
Nysether Searles

Sherwood
Stadum
Sviggum
Thiede
Valan
Valento
Weaver
Welker
Wieser
Wigley
Zubay

Those who voted in the negative were:

Adams Elio!! Kostohryz Nelson Sieben,M.
Anderson, B. Ellingson Kroening Norman Simoneau
Anderson, 1. Farlcy Lehto Novak Stoa
Battaglia Fudro Long Osthoff Stowell
Beg-ich Greenfield Luknic Otis Swanson
Berglin Heap Mann Patton Tomlinson
Berkelman Hokanson McCarron Pehler Vanaaek
Byrne Jacobs McEachern Peterson, D. Waldorf
Carlson, L. Jaros Metzen Prahl Welch
Casserly Johnson-C. Minne Reding Wenzel
Clark Jude Moe Rice Spkr. Norton
Clawson Kahn Munger Rodriguez
Corbid Kelly Murphy Sarna
Eken Kempe Nelsen,M. Sieben, H.

The motion did not prevail and the amendment was not adopt-
ed. .

S. F. No. 2085, A bill for an act relating to public employees;
creating a state department of employee relations; establishing
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appropriate units for state and university of Minnesota em
ployees; providing for a right to strike; providing for interim
contract approval by the legislative commission on employee re
lations; clarifying civil service laws; providing for health bene
fits; providing for a study of promotional systems; repealing
duty of the revisor of statutes regarding certain collective bar
gaining agreements; appropriating money; amending Minnesota
Statutes 1978, Sections 43.001; 43.01, Subdivision 8; 43.05, by
adding a subdivjsion;43.111; 43.18, Subdivision 4; 43.19, Sub
division 1; 43.245; 43.321; 43.45; 43.46; 179.63, Subdivisions 7
and 8; 179.64, Subdivisions 2, 3, 4, and 5, and by adding a sub
division; 179.67, S\lbdivision 4; 179.69; Subdivisions 1 and 3;
179.71, Subdivisions 3 and 5; 179.72, Subdivision 6; 179.74, Sub
divisions 2 and 3; and Chapters 43 and 179, by adding sections;
and MinnesotaStatutes, 1979 Supplement, Sections 3.855; 43.05,
Subdivision 2; 43.067, Subdivision 1; 43.19, Subdivision 1; 43.50,
Subdivision 1; 62D.22, Subdivision 7; 179.63, Subdivision 11;
179.65, Subdivision 6 ; and 179.74, Subdivisions 4 and 5; and
Laws 1979, Chapter 332, Article I, Sections 114 and 116; repeal
ing Minnesota Statutes 1978, Sections 43.003; 43.50, Subdivision
3; 179.64, Subdivision 1; 179.69, Subdivisions 4, 5, and 6; and
482.18; and Minnesota Statutes, 1979 Supplement, Sections 15A.
081, Subdivision 5'; and 179.64, Subdivision 7.

The bill was read for the third time, as amended, and placed
upon its final passage.

The question was taken on the passage of the bill and the roll
was called.

Sieben, H., moved that those not voting be excused from vot-
ing. The motion prevailed. '

There were 88 yeas and 4i nays as follows:

Those who voted in the affirmative were:

Adams Drew Kaley Nelsen,M. Sarna
Ainley Eken Kelly Nelson Schreiber
Anderson..B. . Eli?ff Knickerbocker Nermen.. Sieben, H. -
Anderson, r, EllIngson Kostohryz . Novak Sieben, M.
Battaglia: Ewald Kroening Osthoff Simoneau
Begich Fjoslien Laidig Otis Stoa
Beralin Fudro Lehto Patton Sviggum
Berkelman Greenfield Levi Pehler Swanson
Biersdorf Halberg Long Peterson, B. Vanasek
Brinkman Heap Mann Peterson, -D. Waldorf
Byrne HeiB..itz McCarron Piepho Weaver
Carlson, D. Hoberg McEachern Prahl Welch
Carlson, L. Hokanson Mehrkens Reding Wenzel
Casserly Jacobs Metzen Rees Wigley
Clark Johnson, C. Minne Reif Zubay
Clawson Johnson. D. Moe :Rice Spkr. Norton
Cerbid Jude Munger Rodriguez
Dempsey Kahn' Murphy Rose
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Those who voted in the negative were:

Aasness
Albrecht
Anderson, D.
Crandall
Dean
Den Ouden
Erickson
Esau
Faricy

Forsythe
Friedrich
Fritz
Haukoos
Jaros
Jennings
Kalis
Kempe
Kvam

Ludeman
Luknic
McDonald
Nelsen, B.
Niehaus
Nysether
Olsen
Onnen
Pleasant

Redalen
Rothenberg
Searle
Searles
Sherwood
Stadum
Stowell
Thiede
Tomlinson

Valan
Valenta
Welker
Wieser
Wynia

The bill was passed, as amended, and its title agreed to.

Sieben, H., moved that the House recess subject to the call of
the Chair, The motion prevailed.

RECESS

RECONVENED

The House reconvened and was called to order by the Speaker.

Johnson, C., was excused for the remainder of today's session.

The following conference committee reports were received:

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2040

The bill for an act relating to government data; providing
definitions; classifying data as public, private, confidential, non
public, or protected non-public; amending Minnesota Statutes
1978, Sections 15.162, by adding subdivisions ;15.165, Subdivi
sion 3; 600.23, Subdivision 3; and Chapter 15, by adding sec
tions; Minnesota Statutes, 1979 Supplement, Sections 15.162,
Subdivision 2a; 15.163, Subdivisions 3, 5, and 9; 15.1642, Sub
divisions 1 and 5; 15.166, Subdivision 4; 15.1692, Subdivision
2, and by adding a subdivision; 15.1693, by adding a subdivision;
15.1698, Subdivision 1, and by adding subdivisions; repealing
Minnesota Statutes, 1979 Supplement, Section 15.1692, .Subdivi
sion 4.

April 9, 1980

The Honoroable Fred C. Norton
Speaker of the House of Representatives

The Honorable Edward J. Gearty
President of the Senate

We, the undersigned conferees for H. F. No. 2040, report that
we have agreed upon the items in dispute. and. recommend as fol-
lows: .' .'. .
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That the Senate recede from its amendments and H. F. No.
2040 be amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes, 1979 Supplement, Section
15.162, Subdivision2a,. is amended to read:

Subd, 2a. "Confidential data on individuals" means data
which is: (a) made not public by statute or federal law applicable
to the data and is inaccessible to the individual subject of that
data; or (b) collected bya civil or criminal investigative agency
as part of an active investigation undertaken for the purpose of
the commencement of a legal action, provided that the burden
of proof as to whether such investigation is active or in antici
pation of a legal action is upon the agency. Confidential data on
individuals does not include arrest information that is reasonably
contemporaneous with an arrest or incarceration. The provision
of clause (b) shall terminate and cease to have force and effect
with regard to the state agencies, political subdivisions, state
wide systems, covered by the ruling, upon the granting or refusal
to grant a temporary classification pursuant to section 15.1642
of both criminal and civil investigative data, or on July 31,
(1980) 1981, whichever occurs first.

Sec. 2. Minnesota Statutes 1978, Section 15.162, Subdivision
3, is amended to read:

Subd. 3. "Data on individuals" (INCLUDES ALL REC
ORDS, FILES AND PROCESSES WHICH CONTAIN AN,Y
DATA) means all government data in which (AN) any indi
vidual, living or dead, is or can be identified (AND WHICH
ARE RETAINED OR INTENDED TO BE RETAINED ON
A PERMANENT OR TEMPORARY BASIS. IT INCLUDES
DATA COLLECTED, STORED, OR DISSEMINATED BY
MANUAL, MECHANICAL, ELECTRONIC OR ANY OTHER
MEANS. DATA ON INDIVIDUALS ARE CLASSIFIED AS
PUBLIC, PRIVATE OR CONFIDENTIAL) as the subject of
that data, unless the appearance of the name or other identifying
data can be clearly demonstrated to be only incidental to the data
and the data are not accessed by the name or other identifying
data of any indiVidual.

Sec. 3. Minnesota Statutes 1978, Section 15.162, is amended
by adding a subdivision to read:

Subd. Sa. "Data not on individual8" mean8 all government
data which is not data on individual8.

Sec. 4. Minnesota Statutes 1978, Section 15.162, is amended
by adding a subdivision to read:



97th Day] THURSDAY, APRIL 10, 1980 6733

Subd. se. "Non-public data" means data not on individuals
which is made by statute or federal law applicable to the data:
(a) not public; and (b) accessible to the subject of the data.

. Sec. 5. Minnesota Statutes 1978, Section 15.162, amended
by adding a subdivision to read:

Subd. 5d. "Protected non-public data" means data not on
individuals which is made by statute or federal law applicable
to the data (a) not public and (b) not accessible to the subject
of the data.

Sec. 6. Minnesota Statutes 1978, Section 15.162, is amended
by adding a. subdivision to read:

Subd. 5e. "Public data not on individuals" means data which
is accessible to the public pursuant to section 15.1621.

Sec. 7. Minnesota Statutes, 1979 Supplement, Section 15.
1621, is amended by adding a subdivision to read:

Subd. 4. The classification of data in the possession of an
agency shall change if it is required to do so to comply with either
[udieiol or administrative rules pertaining to the conduct of legal
actions or with a specific statute applicable to the data in the pos
session of the disseminating or receiving agency.

Sec. 8. Minnesota Statutes, 1979 Supplement, Section 15.
1642, Subdivision 1, is amended to read:

15.1642 [TEMPORARY CLASSIFICATION.] Subdivision
1. [APPLICATION.] Notwithstanding the provisions of sec
tion 15.1621, the responsible authority of a state agency, political
subdivision or statewide system may apply to the commissioner
for permission to classify data or types of data on Individuals as
private or confidential, or data not on individuals as non-public
or protected non-public, for its own use and for the use of other
similar agencies, political subdivisions or statewide systems on
a temporary basis until a proposed statute can be acted upon by
the legislature. The application for temporary classification is
public.

Upon the filing of an application for temporary classification,
the data which is the subject of the application shall be deemed to
be classified as set forth in the application for a period of 45
days, or until the application is disapproved or granted by the
commissioner, whichever is earlier.

Sec, 9. Minnesota Statutes, 1979 Supplement, Section 15.
1642, is amended by adding a subdivision to read:
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Subd.2a. lithe commissioner determines that an application
for temporary classification involves data which uiould: reason
ably be elassified in the same manner by all ageneies, political
subdivisions, Or statewide systems similar to the one which made
the application, the commissioner may approve or disapprove
the classification for data of the kind which is the subject of
the application for the we of all agencies, political subdivisions,
or statewide systems similar to the applicant. If the eommis
sioner deems this approach advisable, he shall provide notice
of his intention by publication in the state register and by no
tification to the intergovernmental information systems advi
sory council, within ten days of receiving the application, Within
30 days after publication in the state register and notification
to the council, an affected agency, political subdivision, the pub
lic, or statewide system may submit comments on the .commis
sioner's proposal. The commissioner shall consider any comments
received when granting or denying a closeiiication. for data of
the kind which is the.subject of the application, for the we of
all agencies, political SUbdivisions, 0'1' statewide systems similar
to the applicant. Within 45 days after the close of the period for
submitting comment, the commissioncr shall grant or disapprove
the application. Applications processed under this subdivision
shall be either approved 01' disapproved by the commiesioner
within 90 days of the receipt of the application. For purposes of .
subdivision 1, the data which is the subject of the classification
shall be deemed to be classified as set forth in the application
for a period of 90 days, or until the application is disapproved 01'

granted by the commissioner, whichever is earlier. If requested
t'n the application, or determined to be necessary by the commis.
eioner, the data in the application shall be so classified for al!
agencies, political subdivisions, or statewide systems similar to
the applicant until the application is disapproved or granted by
the commissioner, whichever is earlier. Proceedings after the
grant or disapproval shall be governed by the proviSions of sub
division 3.

Sec. 10. Minnesota Statutes, 1979 Supplement, Section 15.
1642, Subdivision 5, is amended to read:

Subd. D. [EXPIRATION OF TEMPORARY CLASSIFICA
TION.] Emergency classifications granted before July 1, 1979
are redesignated as temporary classifications. All temporary
classifications granted under this section prior to (JULY 1,
1979) the effective date of this act and still in effect, and all
Umporary etassifications thereafter applied for and granted
pursua1!t to this scction shall eJ[Jlire on July 31, (1980) 1981
or 18 months. after the classification is granted, whichever oc
curs later. (FOR PURPOSES OF THIS SECTION, ALL TEM
PORARY CLASSIFICATIONS GRANTED PRIOR TO DE
CEMBElR 1, 1979, SHALL BETREATED AS IF THEY WERE
GRANTED IN 1979.) . . .

Sec. 11. ". Mtilnesota Statutes, 1979·Supplemeilt, Section 15.
1642, Subdivision 5a, is amended to read:
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SuM 5a. [LEGISLATIVE CONSIDERATION AND EX
PIRATION OF TEMPORARY CLASSIFICATIONS.] On or
before January 15 of each year, the commissioner shall submit
all. temporary classifications (GRANTED IN. THE PRIOR
YEAR) in effect On Jamw,ry 1 in bill form (FOR LEGISLA
TIVE CONSIDERATION. UNLESS ENACTED BY LAW,
EACH TEMPORARY CLASSIFICATION SO SUBMITTED
SHALL EXPIRE 18 MONTHS AFTER BEING GRANTED
AND MAY NOT BE RENEWED MORE THAN ONCE) to the
legislature.

Sec. 12. Minnesota Statutes 1978, Section 15.165, Subdivi
sion 3, is amended to read:

Subd. 3. Upon request to a responsible authority, an indi
vidual shall be informed whether he is the subject of stored data
on individuals, and whether it is classified as public, private or
confidential Upon his further request, an individual who is the
subject of stored private Or public data on individuals shall be
shown the data without any charge to him and, if· he desires,
shall be informed of the content and meaning of that data. Af
ter an individual has been shown the private or public data and
informed of its meaning, the data need not. be disclosed to him
for six months thereafter unless a dispute or action pursuant to
this section is pending or additional data on the individual has
been collected or created. The responsible authority shall provide
copies of the private or public data upon request by the individ
ual subject of the data. (THE COST OF PROVIDING COPIES
SHALL BE BORNE BY THE INDIVIDUAL.) The responsible
authority may require the requesting person to pay the actual
costs of making, certifying, and compiling the copies.

The responsible authority shall comply immediately, if possi
ble, with any request made pursuant to this subdivision, or with
in five days of the date of the request, excluding Saturdays, Sun"
days and legal holidays, if immediate compliance is not possible.
If he cannot comply with the request within that time, he shall
so inform the individual, andrnay have an additional five days
within which to comply with the request, excluding Saturdays,
Sundays and legal holidays.

Sec. 13. Minnesota Statutes, 1979 Supplement, Section 15."
166, Subdivision 4, is amended to read:

Subd. 4.· In addition to the remedies provided in subdivisions
1 to 3 or any other law, any aggrieved person may bring ali
action in district court to compel compliance With sections 15.
1611 to 15.1698 and may recover costs and disbursements, in"
eluding reasonable attorney's fees, as determined by the court.
If the court determines that (A REQUEST FOR GOVERN
MENT DATA) an action brought under this subdivision is friv
olous and without merit and a basis in fact, it may award rea
sonable costs and attorney fees to the responsible authority. The
matter shall be heard as soon as possible. In an action involving
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a request for government data under section 15.1621 or 15.165,
the court may inspect in camera the government data in dispute,
but shall conduct its hearing in public and in a manner that pro
tects the security of data classified as not public.

Sec. 14. Minnesota Statutes 1978, Chapter 15, is amended
by adding a section to read:

[15.1672] [EXAMINATION DATA.] Data consisting sole
ly of testing 01' examination materials, 01' scoring keys used solely
to determine individual qualifications for appointment or promo
tion in public service, or used to administer a licensing examina
tion, or academic examination, the disclosure of which would
compromise the objectivity or fairness of the testing or examina
tion process are classified as notipublic, except pureuomt to court
order.

Sec. 15. Minnesota Statutes 1978, Chapter 15, is amended
by adding a section to read:

[15.1673] [GENERAL NONPUBLIC DATA.] Subdivision
1. As used in this section, the following terms have the mean
ings given them.

(a) "Security information" means government data the dis
closure of which would be likely to substantially jeopardize the
security of information, possessions, individuals or property
against theft, tampering, improper use, attempted escape, illegal
disclosure, trespass, or physical injury.

(b) "Trade secret information" means government data, in
cluding a formula, pattern, eompilation, program, device, method,
technique or process (1) that was supplied by the affected indi
vidual or organization, (2) that is the subject of efforts by the
indivdual or organization that are reasonable under the Mrcum
stances to maintain its secrecy, and (3) that derives independent
economic value, actual or potential, from not being generally
known to, and not being readily ascertainable by proper means
by, other persons who can obtain economic value from its dis
closure or use.

(c) "Labor relations information" means management posi
tions on economic ·and non-economic items that have not been
presented during the collective bargaining process or interest
arbitration, including information specifically collected or creat
ed to prepare the management position.

Subd. 2. The following government data is classified as non
public data with regard to data not on individuals, pursuant to
section 4, and as private data with regard to data on individuals,
pursuant to section 15.162, subdivision 5a: Security information,
trade secret information, sealed absentee ballots prior to opening
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by an election judge, sealed bids prior to the opening of the bid,
and labor relations information.

Sec. 16. Minnesota Statutes 1978, Chapter 15, is amended
by adding a section to read:

[15.1674] [DEFERRED ASSESSMENT DATA.] Any
data, collected by political subdivisions pursuant to section 495.
193, which indicate the amount or location of cash or other valu
ables kept in the homes of applicants for deferred assessment,
are private data pursuant to section 15.162, subdivision 5a.

Sec. 17. Minnesota Statutes 1978, Chapter 15, is amended
by adding a section to read:

[15.1675] [REVENUE DATA.] The following data creat
ed, collected and maintained by the state department of revenue
are classified as protected non-public, pursuant to section 5:
criteria used in the computer processing of income tax returns
to determine which returns are selected for audit; department
criteria used to determine which income tax returns are selected
for an in-depth audit; and deportment criteria and procedures
for determining which accounts receivable balances below a
specified amount are cancelled or written-off.

Sec. 18. Minnesota Statutes 1978, Chapter .15, is amended
by adding a section to read:

[15.1676] [SURPLUS LINE INSURANCE DATA.] All
data appearing on copies of surplus line insurance policies col
lected by the insurance division of the department of commerce
pursuant to section 60A.20 are classified as private, pursuant
to section 15.162, subdivision so;

Sec. 19. Minnesota Statutes 1978, Chapter 15, is amended
by adding a section to read:

[15.1677] [FEDERAL CONTRACTS DATA.] To the ex
tent that a federal agency requires it as a condition for contract
ing with a state agency or political subdivision, all government
data collected and maintained by the state agency or political
subdivision because that agency contracts with the federal
agency are classified as either private or nonpublic depending
on whether the data are data on individuals or data not on indi
viduals.

Sec. 20. Minnesota Statutes 1978, Chapter 15, is amended
by adding a section to read:

[15.1678] [PROPERTY COMPLAINT DATA.] The names
of individuals who register complaints with state agencies or
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political subdivisions concerning violations of state laws or local
ordinances concerning the use of property are classified as confi
dential, pursuant to section 15.162, subdivision 2a.

Sec. 21. Minnesota Statutes 1978, Chapter 15, is amended
by adding a section to read:

[15.1679] [LIBnARY DATA.] Subdivision 1. All records
collected; maintained, used or disseminated by a public library
shall be administered in accordance with the provisions of sec
tions 15.1611 to 15.17.

Subd. 2. That portion of records maintained by a public li
braTy which links a libra,'y patron's name with materials re
quested or borrowed by the patron 01' which links a ptiiron'e
name with a specific subject about which the patron. has request
ed information or materials is classified as private, pursuant to
section 15.162, subdivision sa, and shall not be disclosed except
pursuant to a valid court order.

Sec. 22. Minnesota Statutes 1978, Chapter 15, is amended by
adding a section to read:

[15.1680] [INVESTIGATIVE DE TEN T ION DATA.]
Subdivision 1. [DEFINITION.] As used in this section, "in
vestigative detention data" means government data created, col
lected, used or maintained by the state reformatories, prisons
and correctional facilities, municipal or county jails, lockups,
work houses, work [arm» and other correctional and detention
facilities which: (a) if reneoledi uioulii disclose the identity of
an iniormamt who-provided. information. about suspected illegal
activities, and (b) if revealed, is likely to subject the infornumt:
to physical reprisale by others.

Subd. 2. [GENERAL.] Investigative detention data is con
fidential and shall not be disclosed except:

(a) Pursuant to section 15.163 or any other statute;

(b) Pursuant. to a valid court order; or

(c) To a party named. in a civil or criminal proceeding,
whether administrative or judicial, to the extent required by
the relevant rules Of civil or criminal procedure.

Sec. 23. Minnesota Statutes, 1979 Supplement, Section 15.
1691, Subdivision 3, is amended to read:

Subd. 3. [INVESTIGATIVE DATA.] Data on persons
including data on vendors of services, which is collected, main
tained, used or disseminated by the welfare system in an inves
tigation, authorized by statute and relating to the enforcement
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of rules or law, is confidential pursuant to section 15.162, sub
division 2a, and shall not be disclosed except:

(a) Pursuant to section 15.163;

(b) Pursuant to statute or valid court order;

(c) To a party named in a civil or criminal proceeding,
administrative or judicial, for preparation of defense.

(AFTER PRESENTATION IN COURT, THE DATA
SHALL BE PUBLIC DATA ON INDIVIDUALS TO THE EX
TENT REFLECTED IN COURT RECORDS) The data referred
to in this subdivision shall. be classified as public data upon its
submission to a hearing examiner or court in an administrative
or judicial proceeding. ' .

Sec. 24. Minnesota Statutes, 1979 Supplement, Section 15.
1692, Subdivision 1, is amended to read:

15.1692 [PERSONNEL DATA.] Subdivision 1. As used
in this section, "personnel data" means data on individuals col
lected because the, individual is or was an employee of or an ap
plicant for employment by, performs services on a voluntary
basis for, or acts as an independent contractor with a state agen
cy, statewide system or political subdivision, or is a member of an
advisory board or commission.

Sec. 25. Minnesota Statutes, 1979 Supplement, Section 15.-
1692, Subdivision 2, is amended to read: '

Subd. 2. Except for employees described in subdivision 6,
the following personnel data on current and former employees,
volunteers and independent contractors of a state agency, state
wide system or political subdivision and members of advisory
boards or commissions is public: name; actual gross salary; sal
ary range; contract fees; actual gross pension; the value and
nature of employer paid fringe benefits; the basis for and the
amount of any added remuneration, including expense reim
bursement, in addition to salary; job title; job description; edu
cation and training background; previous work experience; date
of first. and last employment; the status of any complaints or
charges against the employee, whether or not the complaint or
charge resulted in a disciplinary action; and the final disposition
of any disciplinary action and supporting documentation; work
location; a work telephone number; badge number; and, city
and county of residence.

Sec. 26. Minnesota Statutes, 1979 Supplement, Section 15.
1693, Subdivision 2, is amended to read:

Subd. 2. Except as provided in subdivision 4,' educational
data is private data on individuals and shall not be disclosed
except as follows:'
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(a) Pursuant to section '15.163;

(b) Pursuant to a valid court order;

(c) Pursuant to a statute specifically authorizing access to
the private data;

(d) To disclose information in health and safety emergen
cies pursuant to the provisions of 20 U.S.C., Section 1232g(b)
(1) (I) and 45 C.F.R., Section 99.36 which are in effect on July
I, 1979; (OR)

(e) Pursuant to the provisions of 20 U.S.C., Sections 1232g
(b)(I), (b) (4)(A), (b)(4) (B), (b) (I)(B), (b) (3) and 45
C.F.R., Sections 99.31, 99.32, 99.33, 99.34 and 99.35 which are in
effect on July 1, 1979; or

(f) To appropriate health authorities but only to the extent
nece8sary to administer immunization programs.

Sec. 27. Minnesota Statutes, 1979 Supplement, Section 15.
1698, Subdivision 1, is amended to read:

15.1698 [MEDICAL DATA.] Subdivision 1. [DEFINI
TION.] As used in this section (,) : (a) "Directory informa
tion" means name of the patient, date admitted, general condi
tion, and date released.

(b) "Medical data" means data collected because an indioid
ual was or is a patient or client of a hospital, nursing home, med
ical center, clinic, health or nursing agency operated by a state
agency or political subdivision including business and financial
records, and data provided by or about relatives of the individ
ual.

Sec. 28. Minnesota Statutes, 1979 Supplement, Section 15.
1698, is amended by adding a subdivision to read:

Subd. 4. [CLASSIFICATION OF MEDICAL DATA.] Un
less the data is summary data or a statute specifically provides
a different classification, medical data are private but are avail
able only to the subject of the data as provided in section 144.
885, and skall not be disclosed to others except;

(a) Pursuant to section 15.168;

(b) Pursuant to a valid court order;

(c) To administer federal fund8 or prOllrama;
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(d) To the surviving spouse or next of kin of a deceased pa
tient or client;

(e) To communicate a patient's or client's condition to a
family member or other appropriate person in accordance with
acceptable medical practice, unless the patient or client dincts
otherwise; or

(I) As otherwise required by law.

Sec. 29. Minnesota Statutes 1978, Chapter 15, is amended
by adding a section to read:

[15.1699] [EMPLOYEE ASSISTANCE DATA.] All data
created, collected or maintained by the department of adminis
tration to administer the employee assistance program are clas
sified as private, pursuant to section 15.162, subdivision so.

Sec. 30. Minnesota Statutes 1978, Section 600.23, Subdivi
sion 3, is amended to read:

Subd. 3. [WITHDRAWAL.] Papers and instruments so
deposited shall not be made public or' withdrawn from (SUCH)
the office except upon the written order of the person depositing
the same, or his executors or administrators, or on the order of
some court for the purpose of being read in (SUCH) the court,
and then to be returned to (SUCH) the office. (WHEN SO
DEPOSITED, THEY SHALL BE OPEN TO THE EXAMI
NATION OF ANY PERSON DESIRING THE SAME UPON
PAYMENT OF THE FEES, IF ANY, ALLOWED BY LAW.)

Sec. 31. Laws 1978, Chapter 790, Section 5, Subdivision 2,
is amended to read:

Subd. 2. Section 3 is effective April 1, (1980) 1981.

Sec. 32. [REPEALER]· Minnesota statutes, 1979 Supple
ment, Sections 15.1692, Subdivision 4, and 15.1698, Subdivision
2, are repealed;

Sec. 33. [EFFECTIVE DATE.] This act is effective the
day following enactment."

Delete the title in its entirety and insert:

"A bill for an act relating to privacy; providing for the col
lection and dissemination of government data; classifying data
as private, confidential, nonpublic or public; amending Minne
sota Statutes 1978, Sections 15.162, SUbdivision 3, and by adding
subdivisions; 15.165, Subdivision 3; 600.23, Subdivision 3; and
Chapter 15, by adding sections; Minnesota Statutes, 1979 Sup
plement, Sections 15.162, Subdivision 2a; 15.1621, by adding a
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subdivision; 15.1642, Subdivisions 1, 5, 5a, and by adding a
subdivision; 15.166, Subdivision 4; 15.1691, Subdivision 3;
15.1692, Subdivisions 1 and 2; 15.1693, Subdivision 2; and
15.1698, Subdivision 1, and by adding a subdivision; and Laws
1978, Chapter 790, Section 5, Subdivision 2; repealing Minne
sota Statutes, 1979 Supplement, Section 15.1692, Subdivision 4;
and 15.1698; Subdivision 2."

We request adoption of this report and repassage of the bill.

House Conferees: TOM STOA, TERRY M. DEMPSEY and SHIRLEY
A. HOKANSON.

Senate Conferees: ROBERT J. TENNESSEN, IRVING M. STERN
and JOHN B. KEEFE.

Stoa moved that the report of the Conference Committee on
H. F. No. 2040 be adopted and that the bill be repassed as
amended by the Conference Committee. The motion prevailed.

H. F. No. 2040, A bill for an act relating to government data;
providing definitions; classifying data as public, private, con
fidential, non-public, or protected non-public; amending Minne
sota Statutes 1978, Sections 15.162, by adding subdivisions;
15.165, Subdivision 3; 600.23, Subdivision 3; and Chapter 15,
by adding sections; Minnesota Statutes, 1979 Supplement, Sec
tions 15.162, Subdivision 2a; 15.163, Subdivisions 3, 5, and 9;
15.1642" Subdivisions land 5; 15.166, Subdivision 4; 15.1692,
Subdivision 2, and by adding a subdivision; 15.1693, by adding
a subdivision; 15.1698, Subdivision 1, and by adding subdivi
sions; repealing Minnesota Statutes, 1979 Supplement, Section
15.1692, Subdivision 4.

The bill was read for the third time, as amended by Con
ference, and placed upon its repassage.

The question was taken on the repassage of the bill and the
roll was called. There were 120 yeas and °nays as follows:

Those who voted in the affirmative were:

Aasness
Adams
Ainley
Albrecht
Anderson, B.
Anderson, I.
Battaglia
Begich
Berg'lin
Berkelman
Biersdorf
Brinkman
BYrne
Carlson,D.

Casserly
Clark
Clawson
Corbid
Crandall
Dean
Dempsey.
Den Ouden
Drew
Eken
Elioff
Ellingson
Erickson
Esau

Evans
Ewald

. Fariey
F'[oalien
Forsythe
Friedrich
Fritz
Fudro
Greenfield
Halberg
Haukoos
Heap
Reinitz
Hoberg

Hokanson Lehto
Jacobs Long
Jennings Ludeman
Johnson, D. Luknic
Jude Mann
Kahn McCarron
Kaley McDonald
Kelly McEachern
Kempe Mehrkens
Knickerbocker Metzen
Kostohryz Minne
Kroening Moe
Kvam Munger
Laidig Murphy
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Nelsen, B.
Nelsen,M.
Nelson
Niehaus
Norman
Novak
Nysether
Olsen
Osthoff
Otis

Patton
Pehler
Peterson, B.
Peterson, D.
Piepho
Pleasant
Prahl
Redalen
Reding
Rees

Reif
Rice
Rodriguez
Rose
Sarna
Schreiber
Searles
Sherwood
Sieben,H.
Sieben, M.

Simoneau
Stadum
Stoa
Stowell
Sviggum
Thiede
Tomlinson
Valan
Valento
Vanasek

Waldorf
Weaver
Welch
Welker
Wenzel
Wieser
Wigley
Wynia
Zubay
Spkr. Norton

The bill was repassed, as amended by Conference, and its title
agreed to.

CONFERENCE COMMITl'EE REPORT ON H. F. NO. 1453

A bill for an act relating to retirement; authorizing pay
ment of severance pay to retiring employees; validating past
payments; amending Minnesota Statutes 1978, Section 356.24;
and Minnesota Statutes, 1979 Supplement, Section 465.72.

April 2, 1980

The Honorable Fred C. Norton
Speaker of the House of Representatives

The Honorable Edward J. Gearty
President of the Senate

We, the undersigned conferees for H. F. No. 1453, report that
we have agreed upon the items in dispute and recommend as fol
lows:

That the Senate recede from its amendments and that H. F.
No. 1453 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes, 1979 Supplement, Section
43.051, Subdivision 3, is amended to read: .

Subd. 3. Notwithstanding the provisions of subdivision 1,
any employee of the state of Minnesota in a covered classification
as defined in section 352.91, who is a member of the special re
tirement program for correctional personnel established pursu
ant to sections 352.90 to 352.95, (SHALL) may elect or be
required to retire from employment in the covered correctional
position upon reaching the age of 55 years (, UNLESS THE
PERSON APPLIES FOR AND RECEIVES FROM THE COM
IIHSSIONiER OF CORRECTIONS, OR THE COMMISSIONER
OF PUBLIC WELFARE IF THE APPOINTING AUTHORITY
IS THE MINNESOTA SECURITY HOSPITAL AN EXTEN
SION BEYOND THE CONDITIONAL MANDATORY RE
TIREMENT AGE).
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(A COVERED CORRECTIONAL EMPLOYEE MAY BE
EMPLOYED BEYOND THE MANDATORY RETIREMENT
AGE, BUT NOT BEYOND THE AGE OF 65 YEARS.) A cor
rectional employee occupying a position specified as couered by
the prouision« of section 852.91, .desiring employment beyond
the conditional mandatory retirement age shall, at least 80 days
prior to the date of reaching the conditional mandatory retire
ment age of 55 yeaTs, and annually thereafter, request in writing
to the person's appointing authority that he be authorized to con
tinue in employment in the covered position. Upon receiving the
request, the appointing authority shall have a medical examina
tion made of the employee. If the results of the medical examina
tion (, TOGETHER WITH THE DETERMINATION AND
CERTIFICATION OF THE APPOINTING AUTHORITY AS
TO) .estoblish. the mental and physical ability of the employee
to' continue (TO FULFILL) the duties of his employment, he
shall. be continued in hi» employment for the following year (,
SHALL BE TRANSMITTED TO THE COMMISSIONER OF
CORRECTIONS OR THE' COMMISSIONER OF PUBLIC
WELFARE IF THE APPOINTING AUTHORITY IS THE
MINNESOTA SECURITY HOSPITAL). If the determination
of the appointing authority (RELATING TO AN EMPLOYEE)
based upon the results of the physical examination is adverse,
the disposition of the matter shall be decided by the ,commis·
sioner of corrections or of public welfare, (WHICHEVER IS
APPLICABLE,) if the appointitu; authority is the Minnesota'
security hospital. Based on the information provided (TO HIM.),
the decision of the applicable commissioner shall be made in writ-
ing and shall be final. .

Sec, 2. Minnesota Statutes 1978, Section 352.90, is amended
to read:

352.90 [CORRECTIONAL EMPLOYEES.] It is the policy
of the legislature to provide special retirement benefits and con
tributions for certain correctional employees who (, BECAUSE
OF THE NATURE OF THEIR EMPLOYMENT, ARE) may
b.e required to retire at an early age because they Me unable to
retain the mental or physiC<L1 capacity required to maintain the,
safety, security, discipline and custody of inmates at state adult
correctional facilities. For the purpose of chapter 356" the
actuary shall make separate reports with respect to these em
ployees. Except as otherwise provided, the provisions of this
chapter, apply to covered correctional employees.

Sec. 3. Minnesota Statutes 1978, Section 352.91, Subdivision
1, is amended to read:

352.91 [COVERED CORRECTIONAL SERVICE.] Sub
division 1. Covered correctional service means: (a) services
performed on, before, or after July I, 1973, by a state employee,
as defined in section 352.01, as an attendant guard, attendant
guard supervisor, correctional captain, correctional counselor
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I, correctional counselor II, correctional counselor III, correc
tional counselor IV, correctional lieutenant, correctional officer,
correctional sergeant, director of attendant guards and guard
farmer garden, provided the employee was employed in such
position on July 1, 1973 or thereafter; (b) services performed
before July 1, 1973 by an employee covered under clause (a) in
a position classified as a houseparent, special schools counselor,
shop instructor or guard instructor; and (c) services performed
before July 1,1973 in a position listed in clause (a) and positions
classified as houseparent, guard instructor and guard farmer
dairy, by a person employed on July 1, 1973 in a position classi
fied as a license plant manager, prison industry foreman (gen
eral, metal fabricating and foundry), prison industry super
visor, food service manager, prison farmer supervisor, prison
farmer assistant supervisor or rehabilitation therapist employed
at the Minnesota security hospital. However an employee shall
not be covered hereunder if first employed after July 1, 1973 and
who because of his age could not acquire (TEN YEARS OF)
sufficient service to qualify for an annuity as a correctional em
ployee.

Sec. 4. Minnesota Statutes 1978, Section 352.91, Subdivision
2, is amended to read:

Subd. 2. Covered correctional service shall also mean service
rendered at any time by state employees as special teachers,
tradesmen and maintenance personnel certified by the commis
sioner of personnel as being regularly engaged in rehabilitation,
treatment, custody or supervision of inmates employed at the
Minnesota (STATE REFORMATORY FOR MEN) correcUonal
facility-St. Cloud, the (STATE PRISON) Minnesota correctional
facill:ty-Stillwater and the Minnesota correctional (INSTITU
TION FOR WOMEN) facility-Shakopee on or after July 1, 1974,
other than any such employees who are 62 years of age or older
as of July 1, 1974, and, effective the first payroll period after
June 1, 1980, shall also include those employees of the Minnesota
correctional facilitY-Lino Lakes and the employees of any other
adult state correctional facility which may be established, who
perform covered correctional service after June 1, 1980. For each
special teacher who on July 1, 1974 is employed at one of the fore
going (INSTITUTIONS) facilities and is a member of the teach
ers retirement association, the teachers retirement association
shall transfer to the Minnesota state retirement system an
amount equal to accumulated employee and employer contribu
tions, including any additional employer contributions on behalf
of such employee. The term special teacher shall also include the
classifications of (INSTITUTION) facility educational adminis
trator and supervisor.,

Sec. 5. Minnesota Statutes 1978, Section 352.91, is amended
by adding a subdivision to read:

Subd. 4. Upon the recommendation of the commissioner of
corrections or the commissioner of public welfare, whichever



6746 JOURNAL OF THE HOUSE [97th Day

is the appropriate employing authorin), with the approval of the
legislative advisory committee and with notification to and re
ceipt of comments from the legislative commission on pensions
and retirement, the commissioner of persormel may certify addi
tional ciuii service classiticatl:ons at state adult correctional or
security hospital facilities to the executive director' of the Minne
sota state retirement system as positions rendering covered cor
rectional service.

Sec. 6. Minnesota Statutes 1978, Section 352B.08, Subdivi
sion 2, is amended to read:

Subd. 2. The annuity shall be paid in monthly installments
equal to that portion of the average monthly salary of the mem
ber multiplied by two and one-half percent for each year and pro
rata for completed months of service not exceeding 20 years and
two percent for each year and pro rata for completed months of
service in excess of 20 years. Effective June 1, 1973, "average
monthly salary" shall mean the average of the monthly salaries
for the five high years of service as a member. The monthly
salary for the period prior to July 2, 1969 shall be deemed to be
$600. In lieu of the life annuity herein provided, the member or
former member with 10 years or more of service may elect a joint
and survivor annuity, payable to (THE SURVIVING SPOUSE)
a designated beneficiaru for life, adjusted to the actuarial equiv
alent value of such life annuity. The joint and survivor annuity
elected by a member may also provide that the elected annuity
be reinstated to the life annuity herein provided, if after drawing
the elected joint and survivor annuity, the (SPOUSE) designated
beneficiary dies prior to the death of the member. This reinstate
ment shall not be retroactive but shall be in effect for the first
full month subsequent to the death of the (S U R V I V I N G
SPOUSE) designated beneficia,-y. This additional joint and sur
vivor option with reinstatement clause shall be adjusted to the
actuarial equivalent value of a regular life annuity. The member
with ten or more years of service or the former member with 20
years or more of allowable service credit is deemed to have elect
ed a 100 percent joint and survivor annuity payable to a surviving
spOU13e only on or after the member's 55th birthdate.

Sec. 7. Minnesota Statutes 1978, Section 356.24, is amended
to read:

356.24 [SUPPLEMENTAL PENSION OR DEFERRED
COMPENSATION PLANS, RESTRICTIONS UPON GOVERN
MENT UNITS.] Upon passage of this section, it shall be un
lawful for a school district or other governmental subdivision
or state agency to levy taxes for, or contribute public funds to
a supplemental pension or deferred compensation plan which
is maintained and operated in addition to a primary pension pro
gram for the benefit of the governmental subdivision employees.
This section shall not apply to supplemental pension plans which
are maintained and operated prior to passage of this section, ex-
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cept that. any changes in benefits or employer contributions
after the passage of this section shall be made pursuant to legis
lative authorization. This section does not apply to plans that
provide only for group health, hospital, disability, or death bene
fits, nor to a plan which provides for the payment of severance
pay as authorized by section 465.72 to a retiring or terminating
employee.

Sec. 8. Minnesota Statutes, 1979 Supplement, Section 465.72,
is amended to read:

465.72 [SEVERANCE PAY.] Except as may otherwise be
provided in Laws 1959, Chapter 690, as amended, all counties,
cities, townships, (AND) school districts or other governmental
subdivisions are hereby authorized and empowered to pay sever
ance pay to all of its employees and to establish, prescribe and
promulgate provisions, rules and regulations for the payment of
such severance pay upon leaving employment on or-prior or sub
sequent to the normal retirement date. Severance pay shall also
include the payment of accumulated vacation leave, accumulated
sick leave or a combination thereof. Such severance pay shall be
excluded from retirement deductions and from any calculations
in retirement benefits, and shall be paid in a manner mutually
agreeable to the employee and employer over a period not to ex
ceed five years from retirement or termination of employment.
In the event that a retired or terminated employee dies before
all or a portion of the severance pay has been disbursed, that
balance due shall be paid to a named beneficiary or, lacking
same, to the deceased's estate. In no event shall severance pay
provided for an employee except a teacher as defined in section
179.63, subdivision 13, leaving employment exceed an amount
equivalent to 100 days pay. Severance pay for a teacher as de
fined in section 179.63, subdivision 13, shall not exceed an
amount equivalent to one year of pay.

Sec. 9. [465.721] [FUNDING.] No county, city, town
ship, school district or other governmental subdivision shall
implement a plan for payment of severance pay pursuant to sec
tion 8 until a plan providing for full funding has been developed
and approved by the governing body.

Sec. 10. Minnesota Statutes 1978, Section 473.417, as amend
ed by Laws 1980, Chapter 342, Section 16, is amended to read:

473.417 [ADDITIONAL EMPLOYER OBLIGATION TO
AMORTIZE UNFUNDED AGGRUED LIABILITIES.] In or
der to amortize the additional unfunded accrued liability in
curred by the Minnesota state retirement system as a result of
the consolidation of the metropolitan transit commission-tran
sit operating division employees retirement fund, and to place
the metropolitan transit commission on an equivalent basis with
the other employing units and agencies having employeescov;
ered by· the Minnesota state retirement system, the metropoli-
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tan transit commission shall make an annual contribution to the
Minnesota state retirement system in addition to the employer
contribution specified in section 352.04. subdivision 3. The addi
tional contribution shall be an amount equal to three and eight
tenths percent of the salaries of employees of the transit oper
ating division on each payroll abstract, commencing July 1, 1978,
and payable until the unfunded accrued liability amount of ($7,
260,518) $7,307,51,5 plus compound interest from July 1, 1978
at the rate of six percent per annum on the average unpaid bal
ance is amortized, as determined by the executive director of the
Minnesota state retirement system.

Sec. 11. Laws 1953, Chapter 91, Section 1, Subdivision 7, as
amended by Laws 1975, Chapter 408, Section 1, is amended to
read:

Subd, 7. [DULUTH, CITY OF; POLICE PENSIONS.]
"Spouse" means a person who was the legal husband or wife of
a member at the time of the member's death, and includes a per
son who was the legal husband or wife of any pensioner or de
ferred service pensioner at the time of the member's death who
was married to the member at least (A TOTAL OF THREE
YEARS) one year prior to the member's retirement from the
department.

Sec. 12. Laws 1955, Chapter 151, Section 1, Subdivision 5, as
amended by Laws 1963, Chapter 271, Section 2, is amended to
read:

Subd. 5. ("WIDOW") "Surviving spouse" means a (WOM
AN) person who was the (WIFE) spouse of a member or a pen
sioner while he or she was an active member, and who, in case
the deceased member was a service pensioner, deferred pension
er, or on duty or non duty disability pensioner, was married to
the member at least one year before his or her retirement from
the police department; but does not include a surviving (WIFE)
spouse of a member or a pensioner who deserts him or her or a
common law (WIFE) spouse of a member or a pensioner.

Sec. 13. Laws 1955, Chapter 151, Section 3, Subdivision 2, is
amended to read:

Subd. 2. This association shall create, maintain, and admin
ister a policemen's pension fund for the benefit of its members,
their. (WIDOWS) surviving spouses, and their children.

Sec. 14. Laws 1955, Chapter 151, Section 13, as amended by
Laws 1963, Chapter 271, Section 7, and Laws 1971, Chapter 549,
Section 2, is amended to read:

Sec. 13. The association shall pay a pension to the (WIDOW)
surviving Spouse or any child under 18 years of age of any pen
shined and retired member, or to the (WIDOW) surviving
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spouse or any child under 18 years of age of any member who
dies while in the service of the city police department, or to the
(WIDOW) surviving spouse or any .child under 18 years of age
of any member who, after being a member of the city police
department for not less than 20 years, severs his or her connec
tion with the department, and dies before attaining the age of
50 years. The association shall pay to any such (WIDOW) SU'f

viving spouse a pension of 20 units per month. The association
shall pay to any such child under 18 years of age a pension of five
units per month until the child attains the age of 18 years, pro>
vided, however, that if such child is married at the time of the
death of the member or marries or becomes legally adopted af
ter the death of the member, (SUCH) the child shall not be en
titled to such benefits. If the (WIDOW) surviving spouse and
children reside together, the pension payable to the children
shall be paid to the (WIDOW) surviving spouse and shall be
used for the support of (SUCH) the children. If a (WIDOW)
surviving spouse remarries, (HER) the pension immediately
ceases and the association shall not make any further pension
payments (TO HER). For the purposes of this section, all pro
visions governing a child under 18 shall be extended to include
a full time student under the age of 23.

Sec. 15. Laws 1955, Chapter 151, Section 16, is amended to
read:

Sec. 16. [SURVIVING SPOUSE AND CHILD OF MEM
BER CONVICTED OF A FELONY.] If a member convicted of
a felony is receiving a pension at the time of (HIS) conviction
and his (WIFE) or her surviving spouse and any (OF HIS) chil
dren under 18 years of age had no part in the commission of
(SUCH) the felony, in the event of the death of (SUCH) the
member, (SUCH WIDOW) the surviving spouse and children
may receive (SUCH) any pensions as they would otherwise be
entitled to receive from the association.

Sec. 16. [PENSION COVERAGE FOR MOORHEAD PO
LICE CHIEF.] Notwithstanding Minnesota Statutes, Section
353,64, Subdivision 1, or any other general or special law to the
coniraru, the person employed by the city of Moorhead on the
effective date of this act as chief of police shall be a member of
the public employees police and fire fund established by Minne
sota Statutes, Sections 353.63 to 353.68 and not of the local police
relief association. Any employee contributions made to the local
police relief association shall be transferred to the public em
ployees police and fire fund. In addition an amount which to
gether with the amount transferred is equal to the total employer
and employee contributions pursuant to Minnesota Statutes, Sec
tion 353.65, which would have been required by the public em
ployees police and fire fund during the period between initial
employment as chief of police and the effective date of this act,
shall be paid by the city into the public employees police and
fire fund, which shall credit the chief of police with service as
a member for this period only upon receipt of the required
amounts.
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Sec. 17. [RETIREMENT COVERAGE FOR CERTAIN ST.
LOUIS PARK POLICE OFFICERS.] Notioithstomdinq any
provision of Minnesota Statutes, Section 353.64, Subdivision 1,
or' any other general or' special law to the conirars], a person who
was employed by the city of St. Louis Park as a police officer
during the period: [rom. September of 1967 through July of 1977
shall upon (1) reemployment as a St. Louis Park police officer
and (2) repayment of employee contributions previously re
funded to him plus interest on the refund amount at the rate of
six percent per annum compounded an:i/,ually from the date the
refund WM taken until the date the refund was repaid and (3)
the completion of additional service sufficient to total ten years
or more, be entitled to transfer all allowable service credit in the
St. Louis Park police relief association to the public employees
police and fire fund. Upon fulfillment of the above conditions
and application by the individual, but not later than December
31, 1986, the St. Louis Park police relief tissociabior: shall pay
to the public employees police and fire fund an amount equal to
the combined employer and employee contributions made by or
on behalf of the individual plus compound interest thereon at
the rate of six percent per annum from the date originally re
ceived. In calculating the amount of employer' contributions made
on behalf of the individual, the amounts which represent the an
nual pro rata share of all amounts received blJ the St. Louis Park
police relief association, ezcludino interest on the accumulated
assets of the relief association 'and member contributions, deter
mined on basis of the number of active members each year, shall
be utilized. If the amount thus paid is greater than the total of
contributions which would have been required had the individual
been a member of the public employees police and fire fund dur
ing the periods when the service was rendered, the amount of
the exces,g shall be refunded to the St. Louis Par-k police relief
association. If the amount paid is less than the required amount,
the individual shall pay this amount, unless the governing body
,of the city of St. Louis Park elects to make the payment. No
service credit in the public employees police and fire fund shall
be aronied until all conditions of this section have been fulfilled
and all required payments have been made.

Sec. 18. [INVESTMENT OF FUNDS.] The funds of eith
er the Rochester fire department relief association or the
Rochester police relief association shall be invested in securities
which are proper investments for funds of the Minnesota state
r-etirement system, except that up to $10,000 may be invested in
the stock of a,ny one corporation in any account of such small size
that the three percent stock limitation applicable to the Minne
sota state retirement system would necessitate a lesser invest
ment. The govcrning board of the applicable association may
select and appoint investment agencies to act for and in its behalf
or may ee,-tifY funds for investment by the state board of invest
ment under the provisions of Minnesota Statutes, Section 11.21,
rrl'o1)ided that there be no limit to the amount which may be in
vested in the income share account described in section 11.18,
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subdivision 2, or in the fixed-return account described in sec
tion 11.18, subdivision 3a, and that up to 20 percent of that por
tion of the assets of the association invested in the Minnesota
supplemental retirement fund may be invested in the growth
shtire account described in section 11.18, subdivision 3.

Sec. 19. [PURCHASE OF PRIOR SERVICE BY CERTAIN
EMPLOYEES OF THE METROPOLITAN TRANSIT COM
MISSION-TRANSIT OPERATING DIVISION.] Subdivision
1. [ELIGIBILITY.] A person who was employed continuously
by ih.e Twin City Lines bus company and by the metropolitan
transit commission, its successor in interest from March 3, 1948
until October 1, 1970, who was employed from October 1, 1970
until June 26, 1978 by the management firm retained by the
metropolitan transit commission to manage the transit operating
'division, and who was reemployed since June 26, 1978 by the
metropolitan transit commission, may elect to purchase prior
service credit in the Minnesota state retirement system for prior
service as an employee of the management firm; not to exceed
three years and 11 months of service credit.

Subd. 2. [PAYMENT FOR PURCHASE OF PRIOR SER
VICE.] To purchase the prior service credit, the person de
scribed in subdivision 1 shall make a payment equal to four per
cent of the salary of the person for the period of prior se1'vice
to be purchaeed, plus interest at the rate ot six percent per an
num compounded annually from the date the contributions other
wise would have been made to the date payment is actually made.
If the person described in subdivision 1 elects to make the pur
chase of pr.:or service, the payment of the required amounts shall
be made in a lump sum prior to July 1, 1981. The period of al101U
able service shall be credited to the person only after receipt of
the necessary payment by the executive director of the Minne
sota state retirement system. The person described in .subdivi
sion 1 shall supply certified documentation of prior service and
the compensation received for that service. The prior service to
be purchased shall be the most recent period of prior service.

Subd.3. [ENTITLEMENT TO ANNUITY.] A verson who
purchases a period of prior service pursuant to subdivision 2
shall be entitled: (1) to have the period of prior service pur
chased considered. as "allowable service" within the meanin,q of
Minnesota Statutes, Section 352.01, Subdivision 11 and consid
ered as continuous state service within the meaning of section
352.113, subdivision 1 .. (2) to have the salary for the period of
prior service purchased considered as "salary" within the mean
in,q of section 352.01, subdivision 13; and (3) to have the remain
ing period of prior service as an employee of the management
firm in excess of three years and 11 months considered as ser
vice in a public employee retirement system in the state of Min
nesota having a like provision within the meaning of section
352.72, subdivision 1.
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Sec. 20. [RETROACTIVE DISABILITY BENEFITS FOR
CERTAIN MEMBERS OF THE TEACHERS RETIREMENT
ASSOCIATION.] Notwithstanding any contrary provision of
Minnesota Statutes, Section 354.48, Subdivision 2. an employee
of the Brainerd Community College who was totally and per'ma
nently disabled as defined in Minnesota Statutes, Section 354.05,
Subdivision 14, for the period of December 18, 1976, through
January 8, 197~, shall be entitled to retroactive disability bene
fits for the period of the disability, not to exceed one year. The
reiroaciice disability benefits paid shall not exceed the amount
of $2,840.80.

Sec. 21. [VALIDATION OF PRIOR PAYMENTS.] Any
payments or agreements for payments of severance pay made or
authorized by a county, city, township, school district or' other
governmental subdivision prior' to the effective date of this sec
tion which are within the limitations contained in sections 7 and
8 aTe hereby validated.

Sec. 22. [REPEALER.] Laws 1959, Chapter 131, Section
25, as amended by Laws 1969, Chapter 694, Section 7; and Laws
1969, Chapter 641, Section 5, are repealed.

Sec. 23. [EFFECTIVE DATE.] Sections 1, 2, 3, 4 and 5
are effective June 1, 1980. Section 6 is effective the day follow
ing final enactment and shall apply to a member a" former mem
ber making application for benefits thereafter. Sections 7, 8, 9,
10,19,20 and 21 are effective the day following final enactment.
Sections 11, 12, 13, 14,15,16,17, and 18 are effective upon com
pliance with Minnesota Statutes, Section 645.021, Subdivision 3.
Section 22 is effective upon approval by the governing body of
the city of Rochester and upon compliance with Minnesota Stat
utes, Section 645.021, Subdivision 3."

Further, delete the title and insert:

"A bill for an act relating to retirement; changing the provi
sions governing and the coverage of various state and local pub
lic employee retirement plans; authorizing the payment of sev
erance pay to retiring employees; amending Minnesota Statutes
1978, Sections 352.90; 352.91, Subdivisions 1 and 2, and by add
ing a subdivision: 352B.08, Subdivision 2; 356.24; 473.417, as
amended; and Minnesota Statutes, 1979 Supplement, Sections
43.051, Subdivision 3; and 465.72; and Laws 1953, Chapter 91,
Section 1, Subdivision 7, as amended; Laws 1955, Chapter 151,
Sections 1, Subdivision 5, as amended; 3, Subdivision 2; 13, as
amended; and 16; andrepealingLaws 1959, Chapter 131, Section
25, as amended; and Laws 1969, Chapter 641, Section 5."

We request adoption of this report and repassage of the bill.

House Conferees: DEAN E. JOHNSON, AL PATTON and DONALD
M. MOE.



97th Day] THURSDAY, APRIL 10, 1980 6753

Senate Conferees: A. O. H. SETZEPFANDT, COLLIN C. PETERSON
and HARMON T. OGDAHL.

Johnson, D., moved that the report of the Conference Com
mittee on H. F. No. 1453 be adopted and that the bill be repassed
as amended by the Conference Committee. The motion prevailed.

H. F. No. 1453, A bill for an act relating to retirement; au
thorizing payment of severance pay to retiring employees; vali
dating past payments; amending Minnesota Statutes 1978, Sec
tion 356.24; and Minnesota Statutes, 1979 Supplement, Section
465.72.

The bill was read for the third time, as amended by Confer
ence, and placed upon its repassage.

The question was taken on the repassage of the bill and the
roll was called. ·There were 123 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Aasness
Adams
Ainley
Albrecht
Anderson, B.
Anderson, I.
Battaglia
Beg'ich
Berglin
Berkelman
Bfersdorf
Brinkman
Byrne
Carlson, D.
Carlson, L.
Casserly
Clark
Clawson
Corbid
Crandall
Dean
Dempsey
DenOuden
Drew
Eken

Elioff
Erickson
Esau
Evans
Ewald
Faricy
Fjoslien
Forsythe
Friedrich
Fritz
Fudro
Greenfield
Haukoos
Heap
Heinitz
Hoberg
Hokanson
Jacobs
Jaros
Jennings
Johnson, D.
Jude
Kahn
Kaley
Kalis

Kelly Norman
Kempe Novak
Knickerbocker Nysether
Kostohryz Olsen
Kroening Onnen
Kvam Osthoff
Laidig Otis
Lehto Patton
Long Peterson, B.
Ludeman Peterson, D.
Luknic Piepho
Mann Pleasant
McCarron Prahl
McDonald Redalen
McEachern Reding
Mehrkens Rees
Metzen Reif
Minne Rice
Moe Rodriguez
Munger Rose
Murphy Rothenberg
Nelsen, B. . Sarna
Nelsen,M. Schreiber
Nelson Searles
Niehaus Sherwood

Sieben,H.
Sieben, M.
Simoneau
Stadum
Stoa
Stowell
Sviggum
Swanson
Thiede
Tomlinson
Valan
Valento
Vanasek
Waldorf
Weaver
Welch
Welker
Wenzel
Wieser
Wigley
Wynia
Zuhay
Spkr. Norton

The bill was repassed, as amended by Conference, and its title
agreed to.

REPORTS FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

Eken, for the Committee on Rules and Legislative Administra
tion, offered the following report:

Special Orders pending for today have been renumbered in
the following sequence:
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S. F. Nos. 134, 630, 2100, 251, 2099, 2104, 1398, 1340, 1906,
2077, 1662, 1802, 2183, 2193, 1658, 119, 2131, 895, 1644, 1741,
1605, 1618, 1166, 1115, 1729, 1028 and 1752.

Eken, for the Committee on Rules and Legislative Administra
tion, pursuant to ruie 1.9, designated the following bills as Spe
cial Orders to be acted upon immediately following S. F. No.
2077:

S. F. No. 1950 and 1006.

There being no objection the order of business reverted to
Messages from the Senate.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce that the Senate has concurred in and
adopted the report of the Conference Committee on:

H. F. No. 2429, A bill for an act relating to financial institu
tions; granting certain lending powers to savings associations
and savings and loan associations; providing for interest rates
on certain installment loans; changing the penalty for usurious
loans made by banks, savings banks, savings associations, credit
unions and certain other lenders; amending Laws 1980, Chapter
522. Section 1; Minnesota Statutes 1978, Sections 334.02; 334.03;
and Chapter 48, by adding a section,

The Senate has repassed said bill in accordance with the
recommendationand report of the Conference Committee. Said
House File is herewith returned to. the House.

PATRICK E. FLAHAYEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopt
ed the report of the Conference Committee on:

S. F. No. 129.

The Senate has repassed said bill in accordance with the
recommendation and report of the Conference Committee. Said
Senate File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate
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CONFERENCE COMMITTEE REPORT ON S. F. NO. 129

A bill for an act relating to reapportionment of the legislature
and congressional districts; proposing an amendment to the Min
nesota Constitution, Article IV, Sections 2, 3 and 4 to provide
for establishment of the boundaries of congressional and legisla
tive districts by a commission, removing the requirement that
all senators he elected at the first general election following an
apportionment and limiting the power of the legislature to
change the number of senators and representatives; implement
ing the proposed amendment oy providing by law for the duties,
powers and operation of the commission; and repealing Minne
sota Statutes 1978, Sections 2.041 to 2.712 and 2.731 to 2.811.

April 10, 1980

The Honorable Edward J. Gearty
President of the Senate

The Honorable Fred C. Norton
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 129, report that
we have agreed upon the items in dispute and recommend as fol
lows:

That the House -recede from its amendments and the bill he
further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Subdivision 1. An amendment to the Minnesota
Constitution is proposed to the people as provided by subdivi-
sions 2 and 3. .

Subd. 2. If the amendment is adopted, article IV, sections
2 and 3 will read as follows:

Sec.2 [APPORTIONMENT OF'MEMBERS.]' Thenumber
of members who compose the senate and house of representatives
shall be prescribed by law. (THE REPRESENTATION IN
BOTH HOUSES SHALL BE APPORTIONED EQUALLY
THROUGHOUT THE DIFFERENT SECTIONS OF THE
STATE IN, PROPORTION TO THE POPULATION THERE
OF.) A law changing the number of senators or representatives
shall be effective on January 1 of the next year ending in the
number one following, enactment of the law and shall govern gen
eral elections held under· an C!Pportionment plan that becomes
effective after that date.

Sec. 3. (AT ITS FIRST SESSION AFTER EACH ENU
MERATION OF THE INHABITANTS OF THIS STATE
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MADE BY THE AUTHORITY OF THE UNITED STATES,
THE LEGISLATURE SHALL HAVE THE POWER TO PRE
SCRIBE THE BOUNDS OF CONGRESSIONAL AND LEGIS
LATIVE DISTRICTS. SENATORS SHALL BE CHOSEN BY
SINGLE DISTRICTS OF CONVENIENT CONTIGUOUS TER
RITORY. NO REPRESENTATIVE DISTRICT SHALL BE
DIVIDED IN THE FORMATION OF A SENATE DISTRICT.
THE SENATE DISTRICTS SHALL BE NUMBERED IN A
REGULAR SERIES.) The legislature shall not prescribe the
boundaries for the districts of senators and representatives or
for the districts of representatives in the congress of the United
States.

Subd. 3. If the amendment is adopted, a new article will be
added to the constitution which will read as follows:

ARTICLE XV

REAPPORTIONMENT COMMISSION

Section 1. [REAPPORTIONMENT COMMISSION.] In
each year ending in the number one, or when required by court
order, a reapportionment commission shall be established to
draw the boundaries of legislative and congressional districts.

The commission shall consist of nine members who are eligible
voters of the state. One member shall be appointed by the speak
er of the house and one by the members of the house representing
political parties other than the party represented by the speaker.
One member shall be appointed by the president of the senate
and one by the members of the senate representing political par
ties other than the party represenied: by the president. Article
IV, section 5 shall not apply to the appointment of these four
members of the reapportionment commission, The term "politi
cal party" as used in this section shall have the meaning pro
vided bylaw.

The remaining five members shall be o>ppointed by unanimous
aqreemeni of the legislative appointees. The qualifications of
these members shall be provided by law.

Members of the commission shall be appointed within the
time provided by-law but not later than March 15 when the com
mission is established in a year ending in the number one. The
supreme court shall fill any vacancy caused by failure to appoint
a member within the time-required. by law.

Sec. 2. [APPORTIONMENT STANDARDS.] The com
mission shall draw the boundaries of legislative and congres
sional districts in accordance with the requirements of this sec
tion. There shall be one district for each representative, senator
and representative in congress. No state representative district
shall be divided in the formation of a senate district.
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All districts of the same kind shall be as equal in population
as practicable. Population shall be the controlling factor in draw
ing the district boundaries.

The districts shall be composed of compact and contiguous
territory. To the extent consistent with other standards, the
boundaries of the districts shall follow the boundaries of local
governmental units and, wherever practicable, natural and 1/lan
made physical boundaries. No apportionment plan shaU be
drawn for the purpose of favoring any person or political party.

Sec. 3. [APPORTIONMENT P LAN.] The commission
shall adopt an apportionment plan within the time provided by
law but not later than December 1 when the commission is estab
lished in a year ending in the number one. The plan shall set
forth all of the new legislative and congressional districts. An
apportionment plan is adopted by the commission when it is
approved by a vote of at least six of its members.

Sec. 4. [EFFECTIVE DATE; ELECTIONS GOVERNED
BY NEW DISTRICTS.] An apportionment plan is effective
when it is adopted and any judicial proceedings under section 5
have been completed. The districts set forth in an apportionment
plan shall govern elections of state senators, state representa
tives and representatives in congress beginning with the first
general election after the plan is effective.

Sec. 5. [JUDICIAL REVIEW; COURT DRAWN PLAN.]
The supreme court shall exercise original jurisdiction in any
matter relating to apportionment in the manner provided by law.
If the commission fails to adopt an apportionment plan within
the time provided by law the supreme court shall adopt its own
plan in accordance with the requirements of section 2 of this ar
ticle. If an apportionment plan for legislative districts is adopt
ed by the supreme court later than April L of a general election
year, the time for establishing residency for legislative candi
dates as set forth in article IV, section 6, is extended to either
45 days after the effective date of the plan or to the last day pro
vided by law for filing for office at the general election, which
ever is earlier.

Sec. 6. [IMPLEMENTATION.] The legislature may enact
the laws necessary to implement this article provided that reap
portionment shall be governed by the law in effect on January
1 of the year in which a reapportionment commission is estab
lished.

Sec. 2. The amendment shall be submitted to the people at
the 1980 general election. The question proposed shall be:

"Shall the Minnesota Constitution be amended to transfer
from the legislature to a bipartisan commission the power to
draw the boundaries of legislative and congressional districts?
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Yes.

[97th Day

No., "

Sec. 3. [2A.OI] [CITATION.] Sections 3 to 14 may be
cited as the "Reapportionment Implementation .Act".

Sec. 4. [2A.02] [APPOINTMENT.] Subdivision 1. For
the purpose of Article XV, Section 1 of the Minnesota Constitu
tion "political party" means the political party or political prin
ciple by which a legislator was designated on the general elec
tion ballot when the legislator was last elected.

Subd. 2. Not more than five members of the commission
shall be residents of the metropolitan area as defined in section
473.121, subdivision 2 and not more than five shall be residents
of the area consisting of the remainder of the state.

Subd. 3. Except for the members appointed pursuant to sub
division 5, no individual shall be appointed or shall serve as
a member of the commission who:

(a) Holds or has held within twoyears prior to appointment
an elected or appointed office in the executive, judicial or legis
lative branch or in an independent agency of the federal or state
governlnent; .

(b) Is or 'has been. within two years prior to appointment an
officer of a campaign commiiteeoi a candidate for state or fed
eral office or an officer of a political party other than a precinct
officer; .

(c) Is an emplouee of the legislature or congress;
,

(d) Is a member of the immediate family of a legislator or
repreeentatioein. congress. "Member of the immediate family"
means father, mother, son, daughter, brother, sister, spouse, ex
spouse or member ofthe same household; or,

(e) Is or has been within two years prior to appointment a
lobbyist as that term is defined by section 10A.01, subdivision 11.

.Subd. 4. Except for members appointed pursuant to subdi
vision 5, no individual appointed as a member of the commission
shall remain a member if he becomes a candidate for any elec
tive state or federal. office.

Subd. 5. Not later than January 15 of each year ending in
the number one the secretary of state shall request the legislators
who are authorized by the constitution to appoint members to
serve on the commission to certify the names of their appointees:
The 'representatives representing political. parties other than the
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party represented by the speaker of the house and the senators
representing political parties other than the party represented
by the president of the senate shall convene during' the ten days
following the request of the secretary of state, at a time and
place directed by the secretary, to appoint members of the com
mission. The secretary of state shall preside at these conventions.
The names of all legislative appointees shall be certified to the
secretary of state not later than the following February 1. If
a certification is not received within the required time, the secre
tary of state shall notify the chief justice of the supreme court
that there is a vacancy on the commission. Within ten days after
notification the supreme court shall fill the vacancy and certify
the name of the appointee to the secretary of state,

Subd. 6. Not later than March 15 the commission members
whose appointments have been certified pursuant to subdivision
5 shan appoint the five remaining members by unanimous agree
ment and certify the names to the secretary of state. When a
certificate is not received within the required time, the secretary
of state shall notify the chief justice that there is a vacancy,
Within ten days after the notification the supreme court shall
,appoi1i,t the necessary number of members and certify theiri
names to the secretary of state.

Subd. 7. Vacancies other than those resuliinq from a failure
to appoint a member within the time provided by law shall be
filled by the appointing authority that made the original appoint
ment ioith.in. five days after the vacancy occurs. If the vacancy
is not filled within five days the supreme court shall fill the va
cancy.

Sec. 5. [2A.03] [COMMENCEMENT OF DUTIES; MEET
INGS.] Subdivision 1. The secretary of state shall select a time
and place of the first meeting of the commission, which shall not
belater than April 1 of the year ending in one, and shall notify
the commission members of the time and place selected. Before
beginn>:ng to exercise their official duties the members of the
commission shall take an oath in the form required for other
state officers. The secretary of state ehol! preside at the meeting
until the election of a permament presiding officer. The commis
sion shall elect a presiding officer and other officers as it shall
find necessary.

Subd. 2. The commission, after notice and opportunity for
public comment, may adopt and publish procedures necessary
to carry out its duties. Chapter 15 does not apply to these proce
dures.

Subd. 3. The commission shall meet upon the call of either
the presiding officer or a majority of the members of the com
mission. The proceedings of the commission are open to the pub
lic. The commission shall give public notice of its proceedings
and shall keep minutes and audio recordings of those' proceed-
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ings. All materiols submitted to 01' developed by the commission,
toaether with the minutes and audio TeCOTd of its proceedings
shall be preserved and made available for pub lie inspection and
copying. The commission may administer oaths to individuals
appearing before it.

Subd. 4. A majority of the membeTS of the commission
constitutes a quorum to conduct business. At any meeting of the
commission at which a quorum is present, a majority of those
preeent may compel the attendance of absent members. The at
tendance of absent members may be compelled in the manner
that either the senate or house of represenitiiiues provide. for
their members.

Sec. 6. [2A.04] [REMOVAL OF COMMISSION MEM
BER.] Any member of the commission may be removed from
the commission by the supreme court upon petition filed by any
eligible voter. The member may be removed after a hearing and
upon a finding by the supreme court, by a preponderance of the
evidence, that the member:

(a) Has been convicted, during his membership, of a gross
misdemeanor or felony;

(b) Is unqualified to serve under, the provisions of section
4. subdivision 3 or 4;

(c) Is physically or mentally incapable of serving; or

(d) Is unwilling to seTve.

It is prima facie evidence that a member is unwilling to serve
if he fails to attend three successive meetings of the commission
or fails to attend a total of six meetings of the commission. Upon
removal, the position shall be filled in the manner provided for
filling vacancies. An individual who is removed from the commis
sion pursuant to this section may not be reappointed to the com
mission.

Sec. 7. [2A.05] [ADMINISTRATIVE SUPPORT.] The
presiding officer of the commission shall supervise the staff of
the commission. The secretary of state, commissioner of adminis
tration, attorney general and revisor of statutes shall make avail
able the personnel, facilities, technical services and other assis
tance requested by the commission. The commission may employ
or contract for the services of other staff personnel.

Sec. 8. [2A.06] [APPORTIONMENT PLAN.] Subdivi
sion 1. An apportionment plan adopted by the commission
shall include:
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. (a) A written description of each district drawn by the com
mission;

(b) A map of each district showing the name and location
of each public road and each local governmental unit boundary
in the district in a scale that allows precise location of the district
boundaries;

(c) A map of the state showing all of the districts drawn by
the commission;

(d) A statement of the deviation in population of each district
from the average population of all districts of that kind;

(e) A justification of any population deviation described in
clause (d) which exceeds one-half of one percent for a congres
sional district or five percent for legislative districts;

(I) An explanation of the standards used by the commis
sion to draw the districts; and

(g) Any other information which the commission deems
relevant to the plan.

Subd. 2. An apportionment plan shall be adopted not later
than September 1 of the year in which the commission is estab
lished. When an apportionment plan adopted by the commis
sion is remanded by the supreme court or by a federal court,
the commission shall adopt an amended plan consistent with the
finding of the court not later than 30 days after the original
plan is remanded.

SuM. 3. The commission shall file the original or any amend
ed plan with the secretary of state within five days of its adopt
iion.

SuM. 4. Any commission members in the minority may pre
pare a minority report which shall be published with the plan
adopted by the commission.

Sec. 9. [2A.07] [COURT ORDER OR CHANGE IN CON
GRESSIONAL REPRESENTATION.] Subdivision 1. When
a commission is not otherwise constituted and either the number
of the state's representatives in congress is changed by federal
law 01' a federal court order requires adoption or amendment of
an original apportionment plan, a commission shall be estab
lished and shall draw the congressional district boundaries or
amend the plan.

Subd. 2. The supreme court shall set a timetable for estab
lishing a reapportionment commission and drawing the boundar
ies or amending the plan. The timetable shall be consistent with
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the time provided for adoption of an apportionment plan pur
suant to section 8, subdivision 2, as far as practicable.

Sec. 10. [2A.08] [COMPENSATION.] Members of the
commission who are not paid a salary by the state shall be com
pensated at the rate provided by section 15.059, subdivision 3, for
members of advisory councils and committees. Members shall
be compensated for their actual and necessary expenses incurred
in wrrying out their duties on the commission in the same man
ner and amount as other state employees.

Sec. 11. [2A.09] [DISSOLUTION.] The commission
shall conclude its business and dissolve when:

(a) 30 days have passed from the adoption of an original,
unamended apportionment plan without the filing of any peti
tion for reuieu: by the sl1preme court and all legal actions con
cerning the plan which are known at that time have been decid
ed; or

(b) The commission has adopted an amended apportionment
plan after remand by a court and has completed its duties under
section 12; or

. (c) The commission has failed to adopt a plan or amended
plan within the time required by law.,

The conclusion of business shall include preparation of the of
ficial record of the commission anda financial statement disclos
ing all expenditures made by the commission. The official record
shall contain all information developed by the I!ommission pur
suant to carrying out its duties including records of public hear
ings, data collected, minutes and audio recordings of hearings
and meetings, andother information of a similar nature. The of
ficial record shall be submitted to the secretary of state who
shall provide for its preservation.

.. Sec. 12... [2A.I0] [PUBLICATION OF REPORT.] Subdi
vision 1. Promptly after the adoption of an apportionment plan
the commission shall: .

. (a) Prepare and transmit a copy of the plan to each county
iLuditor;

(b) Prepare and transmit a summary of the plan to each
newspaper of general circulation and each radio and television
station in the state; and

(c) Prepare sufficient copies of the plan and the summary
for inspection, copying and purchase by the public.

Subd. 2. Tke summary shall contain:
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(a) A map sMwing all the new districts in the state;

(b) Separate maps showing the districts in the principal
area served by the newspaper, radio or television station;

(c) A statement of the population of each district;

(d) A statement of the percentage variation of each district
from the average population of other districts of the same kind;
and

(e) An indication of where a copy of the finnl report of
the commission may be examined or purchased and its purchase
price.

Sec. 13. [2A.ll] [JUDICIAL REVIEW:] Subdivision 1.:
An action to review an original or amended apportionment plan
adopted by the reapportionment commission shall be commenced
by petition to the supreme court within 90 days of the date the
plan is filed with. the secretary of state. The petition shall set
forth the facts and the law on the basis of which petitioner be
lieves the plan does not comply with the provisions of the United
States Constitution, the Minnesota Constitution or other pro
visions of law. A copy of the petition shall be served upon the
commission and upon the attorney general. The court shall hold
hearings upon the petition and shall render its opinion on an
original unamended plan of the commission within 60 days of
the date that the petition to review the plan is filed. The court
shall render its opinion on an amended plan of the commission
within 90 days of the date the petition to review the amended
plan is filed.

Subd. 2. If the court finds that an original, unamended plan
of the reapportionment commission is invalid because it does not
comply with constitutional or legal requirements, the court shall
specify the reasons for its finding and immediately remand the
plan to the commission for amendment. If the court retains ju
risdiction of an action to review an apportionment plan when
the plan is remanded to the commission, the court shall render
its opinion on any amended plan within 90 days after the date
the amended plan is filed with the secretary of state.

Subti. 9. If a federal court finds that an original unamend
ed plan o] the reapportionment commission is invalid because
it does not comply with constitutional or legal requirements, and
the court permits the commission to redraw the boundaries with
consideration to the court's findings and conclusions, the plan
shall be remanded to the commission for amendment.

Subd. 4. If the commission fails to adopt an apportionment
plan or an amended plan within the time provided by law, or an
amended plan adopted by the commission is found invalid upon
review by the supreme court or by any federal court, the supreme
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court shall adopt its own reapportionment plan in accordance
with the requirements of Article XV, Section 2, of the Minnesota
Constitution. The court shall hold at least one public hearing
before adopting or amending a plan. An apportionment plan
adopted or amended by the supreme court shall be in the form
prescribed for a plan adopted by the commission. The court shall
adopt the plan or amended plan and file it with the secretary of
state not later than 60 days from the date on which the amended
plan was declared invalid, or the date on which the plan or
amended plan was required to be adopted by the commission. The.
secretary of state shall perform the duties provided in section
12 with respect to an apportionment plan adopted by the court.

Sec. 14. [2A.12] [DUTIES OF ATTORNEY GENERAL.]
The attorney general shall represent the commission and shall
defend the apportionment plan adopted by the commisson in any
action to review the plan in the supreme court. He shall repre
sent the state and shall defend the apportionment plan adopted
pursuant to Article XV of the Minnesota Constitution and sec
tions 3 to 14 in any action to review the plan in a federal court.
In any action in federal court, the attorney general shall request
the court to expedite the proceedings.

Sec. 15. [APPROPRIATION.] Subdivision 1. The sum of
$100,000 is appropriated from the general fund to the reappor
tionment commission for the purpose of implementing sections
3 to 14. The sum is available March 1, 1981, and until expended.

Subd. 2. The sum of $150,000 is appropriated from the gen
eral fund to the legislative coordinating commission for the de
velopment by March 1, 1981, of data processing support for re
apportionment. The coordinating commission may obtain bids
omd. proposals from and may enter contracts and agreements
with private contractors and state agencies or departments for
all or porUons of the data processing support in a level that the
coordinating commission finds appropriate. For the purpose of
this paragraph, "data processing support" includes the purchase
or use of computer hardware, software, professional services,
including system design consultation, and data entry services.
This appropriation is avat1able the day after final enactment and
until March 1, 1981. Any amount that remains unobligated on
IMarch 1, 1981, is appropriated to the reapportionment co'm
mission for impleme'i'/,tation of sections 3 to 14, and is available
until expended.

Sec. 16. [REPEALER.] Minnesota Statutes 1978, Sections
2.041' to 2.712 are repealed on the effecUve date of this section.
Minnesota Statutes 1978, Sections 2.731 to 2.811 are repealed
on the date of the general election for representatives in congress
following the effecUve date of an apportionment plan pursuant
to article XV of the constituton.
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Sec. 17. [EFFECTIVE DATE.] Sections 3 to 14 and 16
are effective On the date the constitutional amendment in sec
tion 1 is ratified as provided by the constitution.

Sec. 18. [BALLOT QUESTIONS.] Notwithstanding any
law or rule to the contrary, the ballot question in section 2 shall
immediately precede any other ballot questions placed on the
ballot and submitted to the people at the 1980 general election.
This section is effective the day following final enactment."

Delete the title and insert:

A bill for an act relating to constitutional amendments; pro
posing an amendment to the Minnesota Constitution, Article IV,
Sections 2 and 3, and by adding a new article; providing for
establishment of the boundaries of congressional and legislative
districts by a commission; limiting the power of the legislature
to change the number of senators and representatives; imple
menting the proposed reapportionment commission amendment
by providing by law for the duties, powers and operation of the
commission; providing for judicial review of an apportionment
plan; imposing duties on certain state officials; appropriating
money; repealing Minnesota Statutes 1978, Sections 2.041 to
2.712 and 2.731 to 2.811."

We request adoption of this report and repassage of the bill.

Senate Conferees: WILLIAM P. LUTHER, NEIL DIETERICH,
GERRY SIKORSKI and CARL A. JENSEN.

House Conferees: MICHAEL R. SIEBEN, TODD H. OTIS, DOUGLAS
R. EWALD and BILL PETERSON.

Sieben, M., moved that the report of the Conference Committee
on S. F. No. 129 be adopted and that the bill be repassed as
amended by the Conference Committee. The motion prevailed.

Levi was excused for the remainder of today's session.

S. F. No. 129, A bill for an act relating to reapportionment of
the legislature and congressional districts; proposing an amend
ment to the Minnesota Constitution, Article IV, Sections 2, 3 and
4 to provide for establishment of the boundaries of congressional
and legislative districts by a commission, removing the require
ment that all senators be elected at the first general election fol
lowing an apportionment and limiting the power of the legisla
ture to change the number of senators and representatives;
implementing the proposed amendment by providing by law for
the duties, powers and operation of the commission; and repeal
ing Minnesota Statutes 1978, Sections 2.041 to 2.712 and 2.731
to 2.811.
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The bill was read for the third time, as amended by Con
ference, and placed upon its repassage,

The question was taken on the repassage of the bill and the
roll was called. There were 114 yeas and 10 nays as follows:

Those who voted in the affirmative were:

Aasness Elioff Kaley Novak Sieben, H.
Adams Ellingson Kalis Nysether Sieben, M.
Anderson, B. Erickson Kelly Olsen Simoneau
Anderson, G. Esau Kempe Onnen Stadum
Anderson, 1. Evans Kostohryz Osthoff Sloa
Battaglia Ewald Kroening Otis Slowell
Begich Fariey Laidig Pehler Sviggum
Berg-lin Fjoslien Lehto Peterson, B. Swanson
Berkelman Fritz Long Peterson. D. Thiede
Biersdorf Fudro Luknic Piepho Tomlinson
Blatz Greenfield Mann Pleasant Valan
Brinkman Halberg McEachern Prahl Valenta
Byrne Haukoos Mehrkens Reding Vanasek
Carlson, L. Heap Metzen Rees Waldorf
Casserly Reinitz Minne Reif Weaver
Clark Hoberg Moe Rice Welch
Clawson Hokanson Munger Rodriguez Wenzel
Corbid Jacobs Murphy Rose Wieser
Crandall Jaros Nelsen, B. Rothenberg Wigley
Dean Jennings Nelsen, M. Sarna Wynia
Dempsey Johnson, D. Nelson Schreiber Zubay
DenOuden Jude Niehaus Searles Spkr. Norton
Drew Kahn Norman S~erwood

Those who voted in the negative were:

Ainley Carlson, D. Kvam McDonald Redalen
Albrecht Fr-iedrich Ludeman Patton Welker

The bill was repassed, as amended by Conference, and its title
agreed to.

CALL OF THE HOUSE LIFTED

Ewald moved that the call of the House be dispensed with. The
motion prevailed and it was so ordered.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopt
ed the report of the Conference Committee on:

s. F. No. 507.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate
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CONFERENCE COMMITTEE REPORT ON S. F. NO. 507

A bill for an act relating to taxation; providing for a levy ap
portionment for certain jurisdictions upon an assessment level
differential greater than five percent; amending Minnesota
Statutes 1978, Section 270.12, Subdivision 3.

April 7, 1980

The Honorable Edward J. Gearty
President of the Senate

The Honorable Fred C. Norton
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 507, report that
we have agreed upon the items in dispute and recommend as fol
lows:

That the House recede from its amendments and that S. F. No.
507 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. [DEFINITIONS.] Subdivision 1. The terms
defined in this section are used in sections 1 to 8 with the follow
ing meanings, respectively.

Subd.2. "Authority" means a regional railroad authority or
ganized and existing as a political subdivision and local govern
ment unit pursuant to section 3.

Subd. 3. "Bonds" means any bonds, notes, or other obliga
tions issued by an authority pursuant to section 7.

Subd. 4. "Governing body" means the board, council, or
other body authorized by law to exercise the governmental pow
ers of a municipality.

Subd. 5. "Municipality" means any county, city, or town.

Subd. 6. "Project" 'means any railroad facilities proposed to
be acquired, constructed, improved, or refinanced by an author
ity in whole or part by the issuance of bonds, including any real
or personal property, structures, machinery, equipment, and
appurtenances determined by the authority to be useful or con
venient for railroad operations and handling passengers or
freight.

Subd. 7. "Real property" means lands, structures, improve
ments thereof, and water and riparian rights, and any and all
interests and estates therein, legal or equitable, including but
not limited to easements, rights of ivay, uses, leases and.licenses.
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Subd. 8. "Regional railroad authorities act" means this act.

Sec. 2. [PURPOSE.] The purpose of the regional railroad
authorities act is to provide a means whereby counties, with
state and federal aids as may be available, may prouide for the
preservation and imorooement. of local rail service for agricul
ture, industry, or passenger tmffic when determined to be prac
ticable and necessary f01' the public welfare, particularly in the
case of abandonment of local rail lines.

Sec. 3. [ORGANIZATION OF AUTHORITY.] Subdivi
sion 1. [ORGANIZATION RESOLUTION.] A regional rail
road authority may be organized by resolution or [oint resolution
adopted by the governing body or bodies of one or more coun
ties, providing and stating:

(a) That the authority is O1'ganized under the regional rail
road authorities act as a political subdivision and local govern
ment unit of Minnesota, to exercise thereunder part of the sov
ereign power of the state;

(b) The name of the authority, including the words "region
al railroad authority" ..

(c) The county or counties adopting the organization resolu
tion;

(d) The number of commissioners of the authority, not less
than five; the number to be appointed by the governing body of
each county; and the names and addresses of the first bOa~d of
commissioners ,.

(e) The municipality in which the registered office of the
authority is to be situated;

(I) That neither the state of Minnesota, the county or coun
ties nor any other political subdivision is liable for obligations
of the authority; and

(g) Any other provision for regulating the business of the
authority determined by the governing body or bodies adopting
the resolution.

Subd. 2. [HEARING.] Before final adoption of an organi
zation resolution, the governing body of each county named in
it shall provide for a public hearing upon notice published in
the official county newspaper and mailed to the governing body
Of each municipality in the county, at least 30 days before the
hearing. The hearing may be adjourned from time to time, to a
time and place publicly announced at the hearing. or to a time
and place fixed by notice published in the official county news
paper at least ten days before the adiourned session-. Joint hear-
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ing sessions may be held by the governing bodies of all counties
named, at any convenient public place within any of the counties.
The resolution may be amended by the governing body or bod
ies at or after any hearing session at which the amended reso
lution is proposed and made available to interested citizens. It
shall not become effective until adopted in identical form by the
governing bodies of all counties named in the resolution.

Subd. 3. [CERTIFICATE OF INCORPORATION.] A
copy of the organization resolution, certified by the recording
officer of each county adopting it, 'shall be filed with the secre
tary of state, who shall issue a certificate of incorporation if
the resolution conforms to the requirements of this section, stat
ing in the certificate the name of the authority and the date of
its incorporation, which shall be the date of acceptance for fil
ing. The certificate of incorporation shall be conclusive evidence
of the valid organization and existence of the authority.

Subd. 4. [AMENDMENT.] The organization resolution
may be amended by resolution or joint resolution of the govern
ing bodies of all counites named in the resolution prior to amend
ment and the governing body of any additional county named in
the amendment. Each amendment shall be adopted at or after
hearing upon notice as required for the organization resolution.
No amendment releasing a county from its obligations as a party
named in the resolution shall be effective unless all covenants,
agreements, mortgage liens, and other security given for bonds
of the authority have been discharged and satisfied by payment
or otherwise in accordance with their terms. All other amend
menis shall take effect upon filing with the secretary of state
and issuance of an amended certificate of incorporation in the
Same manner as provided for the organization resolution.

Subd. 5. [BOARD OF COMMISSIONERS.] All powers
granted to an authority shall be exercised by its board of com
missioners. Commissioners shall be appointed and vacancies in
their office shall be filled by the governing body of each county
named in the organization resolution, in accordance with the
provisions of that resolution. The term of each commissioner
shall be one uea«, or the remainder of the one year term for
which a vacancy is filled, and until a successor is appointed. Com
missioners shall receive no compensation for services but shall
be reimbursed for necessary expenses incurred in the perfor
mance of their duties.

Subd. 6. [MEETINGS AND ACTIONS.] The board of
commissioner shall b1l resolution establish the time and place or
places of its regular meetings and the method and notice required
for calling special meetings, all of which shall be open to the pub
lic. A majority of the commissioners being present at a meeting,
any action may be taken by resolution or motion adopted by re
corded vote of a majority of those present, unless a larger majori
ty is required b1l bylaws adopted by the board.
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Subd. 7. [OFFICERS AND EMPLOYEES.] The board of
commissioners shall appoint a chairman, vice chairman, secre
tary, and treasurer from. its members, each to serve for a term
of one year and until a successor is appointed. The offices of
secretary and treasurer may be combined, and deputies or assis
tants may be appointed for either office or the combined office,
from members of the board or otherwise. The powers and duties
of each office shall be determined by the board,which shall re
quire and pay for a surety bond for each officer handling funds.
The board shall provide for the keeping of a full and accurate
record of all proceedina« and of resolutions, regulations, and
orders issued or adopted; the state auditor shall, as time and re
sources permit, annually audit the books of said regional railroad
authority. The board may appoint an executive director and
other officers, fix their compensation, and delegate to them the
powers and duties, as it may determine. It may also employ, or
authorize the executive director to employ, all other employees,
consultants, and agents needed to perform its duties and exer
cise its powers. Minnesota Statutes, Chapter 353 shall apply to
all salaried employees.

Sec. 4. [POWERS.] Subdivision 1. [GENERAL.] An
authority may exercise all the powers necessary or desirable to
implement the powers specifically granted in this section, and
in exercising the powers is deemed to be performing an essential
governmental function and exercising a part of the sovereign
power of the state, and is a local government unit and political
subdivision of the state. Without limiting the generality of the
foregoing, the authority may:

(a) Sue and be sued, have a seal, which may but need not be
affixed to documents as directed by the board, make and perform
contracts, and have perpetual succession;

(b) Acquire real and personal property within or outside
its taxing jurisdiction, by purchase, gift, devise, condemnation,
conditional sale, lease, lease purchase, or otherwise; and

(c) Hold, manage, control, sell, convey, lease, mortgage, or
otherwise dispose of real or personal property.

Subd. 2. [RAILROAD ACQUISITION AND OPERATION.]
The authority may plan, establish, acquire, develop, construct,
purchase, enlarge, extend, improve, maintain, equip, operate,
regulate, and protect railroads and railroad facilities, including
but not limited to terminal buildings, roadways, crossings,
bridges, causeways, tunnels, equipment, and rolling stock.

Subd. 3. [PERMITS.] The authority may apply to any pub
lic agency for permits, consenis, authorizations, and approvals
required for any project and take all actions necessary to comply
with their conditions.
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Subd. 4. [EMINENT DOMAIN.] The authority shall have
all powers granted to a political subdivision in Minnesota Stat
utes, Chapter 117 for the acquisition of property for a public pur
pose, except thot it shall have no power of eminent domain with
respect to property owned by another authority or political sub
division of Minnesota or any other state, or with respect to prop
erty owned or used by a railroad corporation unless the Inter
state Commerce Commission, or another authority with power
to make the finding, has found that the public convenience and
necessity permit discontinuance of rail service on the property.
All property taken for the exercise of the powers granted herein
is declared to be taken for a public governmental purpose and
as a matter of public necessity.

Subd. 5. [FUNDS.] The authority may establish charae«
and rentals for the use, sale, and availability of its property and
service and may hold, use, dispose of, invest, and reinvest the
income, revenues, and funds derived therefrom. Subject to any
agreement with bondholders, it may invest money not required
for immediate use, including bond proceeds, in the securities it
shall deem prudent, notwithstanding the provisions of any other
law relating to the investment of public funds.

Subd. 6. [INSURANCE AND INDEMNITY.] The au
thority shall be subject to tort liability to the extent provided in
Minnesota Statutes, Chapter 466 and may procure insurance
against the liability, and may indemnify and purchase and main
tain insurance on behalf of any of its commissioners, officers,
employees, or agents, in connection with any threatened, pend
ing, or completed action, suit, or proceeding, as provided in
Minnesota Statutes, Chapter 466, and to the same extent and in
the same manner and with the same force and effect as provided
in the case of a private corporation by Minnesota Statutes, Sec
tion 300.082. It may also procure insurance against loss of or
damage to property in the amounts, by reason of the risks, and
from the insurers as it deems prudent.

Subd. 7. [GRANTS.] The authority may accept, contract
[or, and receive and disburse federal, state, and other funds or
property, public or private, made available by grant, loan, or
lease, to be used in the exercise of any of its powers, and may
comply with the terms and conditions of the grant or loan.

Subd. 8. [TAXATION.] Before d~ciding to exercise the
power to tax, the authority shall give six weeks published no
tice in all counties in the region. If a number of voters in the re
gion equal to five percent of those who voted for candidates for
governor at the last gubernatorial election present a petition
within nine weeks of the first published notice to the secretary
of state requesting that the matter be submitted to popular vote,
it shall be submitted at the next general election. The question
prepared shall be: .
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"Shall the regional rail authority have the power to impose a
property tax?

Yes ..

No. "

If a majority of those voting on the question approve or if no
petition is presented within the prescribed time the authority
may thereafter levy a tax at any annual rate not exceeding four
mills on the assessed valuation of all taxable property situated
within the county or counties named in its organization resolu
tion. Its recording officer shall file in the office of the county
auditor of each county a certified copy of the board of commis
sioners' resolution levying the tax, and each county auditor shall
assees andJ extend upon the tax rolls the portion of the tax that
bears the same ratio to the whole amount that the assessed valua
tion of taxable property in that county bears to the assessed va/"
ue of taxable property in all counties named in the organization
resolution. Collections of the tax shall be remitted by each coun
ty treasurer to the treasurer of the authority.

Subd. 9. [MUNICIPAL AGREEMENTS.] The authority
may enter into agreements with the county or counties named in
the organization agreement, or with other municipalities situ
ated in the counties, respecting the matters referred to in section
6.

Subd. 10. [BONDS.] The authority may issue bonds in the
manner and upon the conditions provided in section 7.

Subd. 11. [CONTRACTS FOR OPERATION. AND USE
OF FACILITIES.] The authority may enter into contracts in
cluding leases with any person, firm, or corporation, for terms
the authority may determine:

(a) Providing for the operation of any facilities on behalf
Qf! the authority, at the rate of compensation as may be deter
mined;

(b) Leasing a rail line for operation by the lessee or any
facility or space therein for other commercial purposes, at rent
als as may be determined, but no person may be authorized to
operate a rail line other than as a common carrier;

(c) Granting the privilege, for compensation as the author
ity shall determine, of supplying goods, commodities, services,
or facilities along rail lines or in or upon other property; and

(d) Making available services furnished by the authority or
its agents, at charges, rentals, or fees which shall be reasonable
and uniform for the same class of privilege or service.
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Sec. 5. [TAX EXEMPTION.] The property and income of
an authority shall be exempt from all taxation, except that Min
nesota Statutes, Sections 272.01, Subdivision 2, and 273.19 shall
apply to any use or lease of the property, other than operation
of a railroad line by a railroad company.

Sec. 6. [MUNICIPAL POWERS.] Subdivision 1. [GEN
ERAL.] Any county named in the organization resolution of
an authority, and any other municipality situated within a
named county, may exercise the powers granted in this section,
in aid or in consideration of the exercise of the authority's pow
ers in ways which are determined by the governing body of the
municipality to be for the benefit and welfare of its citizens.

Subd. 2. [LOANS AND DONATIONS.] The municipality
may lend or donate money to the authority and may levy taxes,
appropriate money, and issue bonds for that purpose in the man
ner and within the limitations prescribed by law, including but
not limited to Minnesota statutes, Chapters 275 and 475.

Subd. 3. [JOINT ACTION.] The municipality may enter
into an agreement with the authority respecting the joint exer
cise of their powers pursuant to Minnesota Statutes, Section
471.59.

Subd. 4, [PUBLIC IMPROVEMENTS.I The municipality
may cause water, sewer, storm sewer, drainage, street, highway
and sidewalk, or other public improvements to be furnished ad
jacent to or in connection with property of the authority; but
the property shall be exempt from special assessment as in the
case of highway rights of way pursuant to Minnesota Statutes,
Section 435.19.

Subd.5. [CONVEYANCE OF PROPERTY.] The munici
pality may dedicate, sell, convey, or lease to the authority its in
terest in any properiu and may grant easements, licenses, and
other rights in it to the authority:

Sec. 7. [BONDS.] Subdivision 1. [AUTHORIZATION.l
An authority may from time to. time. issue bonds,.or other obl-i,.
gations however designated, in principal. amounts as it shall
deem necessary to fulfill its purpose and to exerciee cnu of its
powers, to provide funds for operating expenses in anticipation
of revenues of the current year, or for capital expenditures in
anticipation Of the issuance of long term bonds or the receipt of
a grant Or loan of state Or federal funds, to refund the principal
of or interest or redemption premiums on outstanding 'bonds
whether or not the amounts refunded have become due and pay
able, to establish or increase reserneeto secure the payment of
bonds or interest on them, and to pay costs and expenses of the
issuance of the blinds. . .
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. SuM. 2. [SECURITY.] Bonds may be made payable ex
clusively from the revenues from one or more projects, or from
one or more revenue producing eonbracie, or from the authority's
revenues generally, and may be additionally secured by a pledge
of any grant, subsidy, or contribution from any public agency or
any income Or revenues from any source. They may be secured
by a mortgage or deed of trust of the whole or any part of the
property of the authority. They shall be payable solely from the
revenues, funds,and property pledged or mortgaged for their
payment. No commissioner, officer. employee, agent, or trustee
of the authority shall be liable personally on its bonds or be sub
[eet to any personal liability or accountability by reason of their
issuance. Neither the state nor· a county or other municipality
except the authority may pledge its faith and credit or taxing
power or shall be obligated in any manner for the payment of
the bonds or interest on them; but nothing herein shall affect
ihe obligation of the state or munieipality to perform any con
troet made by it with the atithority, and when the authority's
r'ights under a contract with the state or a municipality are
pledged by the auth01'ityfor the security of its bonds, the hold
ers or a bond trustee may enforce the rights as a third party
beneficiary. AJI. bonds shall be negotiable withinthe meaning and
for the purposes 'of the uniform. commercial code, subject only
to any reqistraiion: requirement.

Subd. 3. [BOND RESOLUTION OR INDENTURE.] Bonds
of the authority. shall be authorized by resolutions of its board
of commissioners which may set forth, or may authorize and
direct the execution of an indenture or security agreement with
a corporate trustee sett,ing forth, the terms and conditions there
of, the covenants and agreements entered into. by the authority
for their security, the real and personal property, if any, which
is mortgaged or pledged for their further security. the rights
and duties of the trustee, if any, and the manner of and condi
tione for adoption of amending or supplemental resolutions or
indentures. Covenants may be made regarding:

(a) The custody, 'collection, securing, investment, reinvest
ment, and disbursement of bond proceeds and any revenues with
respect to which the authority has any right or interest;

(b) The purposes to which the proceeds shall be applied, and
the pledge of the proceeds, until so applied, to secure the payment
of the bonds and interest thereon;

(c)' The rentals, rates, or charges to be established for use
antf,availability of the authority's property or service;

(d) The establishment of funds or accounts for the disburse
ment of'. proceeds, the segregation of revenues, and the, debt
service and reserve requirements of the bonds;
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(e) The conditions for the issuance of any additional bonds
and the refunding of outstanding, bonds and the terms "pan
whichadditiona,l bonds may be issued and secured;

(f) The priority of any bonds with respect to any pledge of
revenuee.vmoruuuie, or security interest;

. (g) , The operation and maintenance of any pTopeTty, the
revenues: of which aTe pledged; " '

(h) The custody of arty of tne authoTity's propertu or invest
ments, its safekeeping, the kinds of securities-in. which funds
may be invested and reinvested, the insurance to be carried on'
pToperty and against liability, ond ttie use and disposition of in"
surance proceeds;' '"

(i) The vesting in a corporate trustee, within or outside the
state, and successors and individual cotrustees as may be provid
ed for, of funds and properties and trust rights and power' as
the authority may determine, and the limitation of the rights;'
powers, duties, and obligations a/the trustees;

(j) The appointment of ant}paying agent within or outside
the state; and

(k) Any other matt", reasonablurelated. to the securiiu of
the bonds.

Subd. 4. [SALE.] Bonds may be issued and sold in one OT'

mor~ series, at public and private sale, at the price, bearing the
date or dates, maturing at the time or times, beaTing interest at
Ithe rate or rates, in the denominations; in the form uiheiher
coupon or registered, with the'privileges of conversion, exchangc,
and registration of transfer, having the rank or prioritY,to be:
executed on behalf of the authoritybJ) the officers and other per
sons, to be subject to the termeof redemption with or without
premium, and, to contain or be subject to the other terms the
resolution, '. indenture, or s:e.curity'ugreementmay provide, and
Shall not be restricted by anuother law limiting the amount, ma,
iuritiee, interest rates, purchasepTice, or other terms ofobliga
tions of 'public agencies or municipalities,

.Subil, 5. [RECITALS,] The authority shall be estopped
to deny the' correctness of a:r/,y recital, in any bond. 01' anycertifi
caie given by direction of the authority, that it has ,been issued
pursuant to the provisions and for the purposes of the regional
roilrotui-auihorities, act, and that all conditions precedent to the
issuance' exist or have 'been. performed., '

Subd, 6, [BONDS AS INVESTMENTS AND SECURITY
FOR DEPOSITS.] Notwithstanding any other law, the, state
of Minnesota and all its public officers; governmental units"
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agencies, and instrumentalities, all banks, trust companies, sav
ings banks and institutions, building and loan associations, in
vestment companies, and other persons carrying on a banking
business, all insurance companies, insurance associations, and
other persons carrying on an insurance business, and all execu
tors, administrators, guardians, trustees and other fiduciaries
may legally invest any sinking funds, money, or other funds be
longing to them or within their control in any bonds or other obli
gations issued pursuant to this section, and the bonds or obliga
tions may be pledged as security for any public deposits,

Sec. 8. [EMPLOYMENT PREFERENCE.] Individuals
who have been previously employed by railroads, any part of
whose property or assets are acquired pursuant to this act, shall
have priority, based upon their length of service with that rail
road, in employment with a purchasing carrier or other operator
of a railroad incorporatif!g that property or those assets.

Sec. 9. [CONSTRUCTION.] Sections 1 to 8 shall be con
strued liberally to effectuate their/egislative intent and purpose,
as complete and independent authority for the performance of
every act and thing authorized, and all powers granted shall be
broadly interpreted to effectuate this intent and purpose and not
as a limitation of powers. In the event of any conflict or inconsis
tency with any other law or charter provision, the provisions of
sections 1 to 8 shall prevail.

Sec. 10. Minnesota Statutes 1978, Section 270.12, Subdivi
sion 3, is amended to read:

Subd, 3. For taxes levied in 1980 and 1981, when a taxing
jurisdiction lies in two or more counties, and the sales ratio
studies prepared by the department of revenue show that the
average level of assessment in the several portions of the district
in the different counties differs by more than (TENI) 20 percent,
the board (MAY) shall order that the levy of the taxing jurisdic
tion be apportioned among the portions in the different counties
in the same proportion as the adjusted assessed value as de
termined by the equalization aid review committee in each por
tion is to the total adjusted assessed value, as determined by the
equalization aid review committee, of the taxing jurisdiction;
if the studies show that the level differs by more than five per
cent, the board may order the apportionment of the levy. For
taxes levied in 1982 and ineratter, if the studies show that the
level differs by more thl1Jn five percent, the board shall order the
apportionment of the levy.

For the purposes of this section, the average level of assess
ment in a taxing jurisdiction or portion thereof shall be the
aggregate assessment sales ratio. Assessed values as determined
by the equalization aid review committee shall be the values as
determined for the year preceding the year in which the levy
to be apportioned is levied. .
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Actions pursuant to this subdivision shall be commenced sub
sequent to the annual meeting on August 15 of the state board
of equalization, but notice of the action shall be given to the
affected jurisdiction and the appropriate county auditors by the
following November 15.

Apportionment of a levy pursuant to this subdivision shall be
considered as a remedy to be taken after equalization pursuant
to subdivision 2, and when equalization within the jurisdiction
would disturb equalization within other jurlsdictiona of which
the several portions of the jurisdiction in question are a part.

Sec. 11. This act is effective the day after final enactment."

Delete the title and insert:

"k bill-for an act relating to local and regional public finance;
providing for regional railroad authorities; providing for prop
erty levyapportionments in certain jurisdictions; amending Min
nesota Statutes 1978, Section 270.12, Subdivision 3."

We request adoption of this report and repassage of the bill.

Senate Conferees: GEORGE S. PILLSBURY, GENE .MERRIAM and
BILL MCCUTCHEON. .

House Conferees: TAD JUDE, JOEL JACOBS and TONY D. ONNEN.

Jude moved that the report of the Conference Committee on
S. F. No. 507 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed. .

S. F. No. 507, A bill for an act relating to taxation; providing
for a levy apportionment for certain jurisdictions upon an as
sessment level differential greater than five percent; amending
Minnesota Statutes 1978, Section 270.12, Subdivision 3.

The bill was read for the third time, as amended by Con
ference, and placed upon its repassage,

The question was taken on the repassage of the bill and the
roll was called. There were 122 yeas and 5 nays as follows:

Those .who voted in the affirmative were:

Aasness Begich
Adams Berglin
Ainley .. Berkelman
Anderson, B. Biersdorf
Anderson.Ti.: Blatz
Anderson, G. . Brinkman
Anderson, I. Byrne
Battaglia Carlson,D.

Carlson, L.
Casserly
Clark
Clawson
Corbid
Crandall
DeaD
Dempsey

Den Duden
Eken
Elioff
Ellingson
Erickson
Esau
Evans
Ewald

Fariey
Fjoslien
Fudro
Greenfield
Halberg
Haukoos
Heap
Heinitz
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Hoberg Long
Hokanson Ludeman
Jacobs . Luknic
Jaros : Mann
Jennings 'McCarron
Johnson, D. McEachern
Jude Mehrkens
Kahn Metzen
Kaley . Miiine
Kalis Moe',
Kelly Munger".
Kempe '" " Murphy
Knickerbocker Nelsen', B.
Kostohryz .Nelsen, -M..
Kroening Nelson
Laidig Niehaus
Lehto Norman

Novak
Nysether
Olsen
Onnen
Osthoff.
Otis
Patton
Pehler
Peterson, Eo
Peterson, D.

- Piepho,'
Pleasant
Prahl
Redalen. .
Reding
Rees
Rei!

Rice
Rodriguez
Rose
Rothenberg
Sarna
Schreiber
Searles
Sherwood
Sieben, H.
Sieben, M.
Simoneau
Stadum
Stoa
Stowell
Sviggum
Swanson
Thiede

Tomlinson
Valan
Vanasek
Voss
Waldorf
Weaver
Welch
Welker
Wenzel
Wieser
Wigley
Wynia
Zubay
Spkr. Norton

Those who voted in the negative were:

Albrecht . Drew Fritz . Kvam McDonald

The billl was repassed, as amended by Conference, andits title
agreed to.

Mr. Speaker:

I hereby announce that the Senate accedes to the request of
the House for the appointment of a Conference Committee on
the amendments adopted by the Senate to the following House
File:

H. F. No. 797, A bill for an act relating to juveniles; juvenile
traffic offenders; requiring prosecution of. juveniles who com
mit. minor traffic offenses under laws controlling adult offend
ers; amending Minnesota .Statutes 1978, Sections 260.111, .Sub
division 1; 260.115, Subdivision 1; 260.121, Subdivision 3; and
260.193.

'The Senate has appointed. as such committee Messrs, Ander
son, Davies and Sikorski.

Said House File is herewith returned t~the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:·

I hereby announce that the Senate accedes to the request of
the House for the appointment ofa Conference Committee on
the amendments adopted by the Senate to the following House
File:

H. .F. No.2268,A bill for an act relating to financial institu
tions; .authorizing examinations r of, certain bank holding com
panies; providing for the institution of cease and desist pro.
ceedings ' and the issuance of temporary ,ord~rs ; amending
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Minnesota Statutes 1978, Section 46.24 ; and Minnesota Statutes,
1979 Supplement, Section 46.04.

The Senate has appointed as such committee Messrs. Luther,
Nichols and Ogdahl,

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and
adopted the report of the Conference Committee on:

H. F . No. 644, A bill for an act relating to licensed occupa
tions; allowing. the' board of dentistry by rule .to prohibit
applicants for certain dental licenses who fail a clinical exam
ination twice from further taking the examination without
additional.education and training specified by the board in the
rule; requiringIicensed dentists, dental hygienists and registered
dental assistants to inform the board of dentistry whim changing
addresses: setting standards for the names under which dentists
may practice; .requiring the issuance of' temporary licenses to
certain qualified persons to act as insurance agents: extending
the temporary joint underwriting association act for anaddi
tional two year period; extending the termination date of certain
insurance policies; providing for rules on advertising by li·
censed professionals; establishing penalties; amending Minne
sota Statutes 1978, Chapter 214, by adding a section; Sections
60A.17, by adding a subdivision: 62F.01, Subdivision 2: 62F.06,
Subdivision 1; 150A.06, Subdivisions 1 and 2; 150A.09, Sub
division 3; 150A.1l, Subdivision 1; and Minnesota Statutes,
1979 Supplement, Section 150A.06, Subdivision 2a.

.The Senate has repassed said bill in accordance with the
recommendation and report of the Conference Committee. Said
House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and
adopted the report of the Conference Committee on:

H.F. No. 1095, A bill for an act relating to courts; providing
for venue for child custody proceedings; authorizing the ap
pointment of a law clerk for each district court judge in the
tenth judicial district; authorizing certain actions against state
·officers to be tried in a county other than where the cause of
action arose: providing for procedure for removal; providing



6780 JOURNAL OF THE HOUSE [97th Day

penalties; amending Minnesota Statutes 1978, Sections 484.545,
Subdivision 1; 542.03; and 542.18; and Minnesota Statutes, 1979
Supplement, Section 518.156, Subdivision 1.

The Senate has repassed said bill in accordance with the
recommendation and report of the Conference Committee. Said
House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and
adopted the report of the Conference Committee on:

H. F. No. 1731, A bill for an act relating to labor; regulating
certain steam engines and boilers and steam engine and boiler
operators; amending Minnesota Statutes 1978, Chapter 183, by
adding a section.

The Senate has repassed said bill in accordance with the
recommendation and report of the Conference Committee. Said
House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and
adopted the report of the Conference Committee on:

H.F. No. 1781, A bill for an act relating to education; pro
viding for aids to education, tax levies. and the distribution of
tax revenues; granting' certain powers and duties to school
districts, the state board of education, and others; providing
aid for the education of students of limited English proficiency;
providing individualized instructional materials for nonpublic
school pupils; increasing the amount of severance pay available
to public employees; clarifying provisions governing education
management information systems; amending Minnesota Statutes
1978, Sections 120.095, Subdivision 6 ;120.10, Subdivision 2;
121.90; 121.902, Subdivision 1; 121.906, Subdivision 2; 121.908,
Subdivision 1; 121.912, Subdivision 2, and by adding a subdivi
sion: 121.914, Subdivision 1; 122.22, Subdivisions 2 and 4; 122.
23, Subdivisions 9 and 10; 122.25, Subdivision 1; 122.531, by
adding subdivisions; 123.11, Subdivision 7; 123.35, Subdivision
5; 123.36, Subdivision 10, and by adding a subdivision; 123.51;
123.932, Subdivision 9, and by adding subdivisions; 123.933;
124.11, by adding a subdivision; 124.20; 124.214, Subdivision 2;
124.565,by·adding a subdivision; 124.572, Subdivision 7; 124.65;
125.12, SUbdivisions 2 and 9; 125.182, Subdivision 1; 125.60, by
adding a: subdivision; 126.07; 126.10; 126.36, Subdivisions 1,
3,4 and 5: 126.52, Subdivision 5,and by adding a subdivision;
126.54, Subdivisions 5 and 6; 127.09 ;127.11; 127.21; 134.03;
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134.08; 275.125, Subdivisions 5, 5a, 12, and by adding a sub
division; 354.05, Subdivision 2, as amended; Chapters 16, by
adding a section; 120, by adding sections; 121, by adding sec
tions; 123, by adding a section; 124, by adding a section; 125,
by adding sections; Minnesota Statutes, 1979 Supplement, Sec
tions 3.9279, Subdivision 13; 120.075, Subdivision 4, as amended,
and by adding subdivisions; 121.912, Subdivision 1; 121.917,
Subdivision 4; 122.541, Subdivision 5; 123.937; 124.11, Subdivi
sions 2a and 2b; 124.19, Subdivision 4; 124.212, Subdivision 7d;
124.223; 124.224, Subdivision 8; 124.225; 124.245, Subdivisions
1 and 2; 124.247, Subdivisions 3 and 4; 124.271, Subdivisions
1a and 2; 124.561, Subdivision 3a; 124.562, Subdivisions 3 and
4; 124.5621, Subdivision 11, and by adding a subdivision; 124.
5624, Subdivision 6; 124.5625; 124.565, Subdivisions 3 and 6;
124.566; 124.572, Subdivisions 2 and 7; 126.54, Subdivision 1;
275.125, Subdivisions 2a, 2b, 7a, 7b, 8, 9, 11a and 20; 353.01,
Subdivision 2b; 354A.011, Subdivision 27; Laws 1959, Chapter
462, Section 3, as amended; Laws 1965, Chapter 705, as amend
ed; Laws 1977, Chapter 85, Section I, as amended; Laws 1979,
Chapter 69, Sections 2 and 5; Chapter 334, Article V, Section
32, Subdivisions 6 and 7; Chapter 334, Article VIII, Section 29;
Laws 1980, Chapter 345, Section 17; repealing Minnesota Stat
utes 1978, Sections 121.92, Subdivision 1; 122.531, Subdivision
3; 122.85, Subdivision 7; 123.34, Subdivision 6; 123.39, Sub
division 3; 123.65; 125.187; 125.61, Subdivisions 1a and 6;
126.31; 126.32; 126.33; 126.34; 126.35; 126.36, Subdivision 6;
126.37; 126.38; 126.39, Subdivisions 1, 2, 3, 4, 5, 6, 7, 8 and 9;
126.40, Subdivisions 1 and 2; 126.41, Subdivisions 2, 3, 4, 5, 6
and 7; 126.42; 126.52, Subdivisions I, 2, 3, 4, 6 and 7; 127.22;
Minnesota Statutes, 1979 Supplement, Sections 16.93; 121.92,
Subdivision 2; 124.222, Subdivision 3; 125.61, Subdivisions I,
2, 3, 3a, 4, 4a, and 4b; 126.39, Subdivision 10; 126.40, Subdivi
sion 3; 126.41, Subdivision 1; 126.52, Subdivision 10; and Laws
1979, Chapter 334, Article V, Section 29, Subdivision 4.

The Senate has repassed said bill in accordance with the
recommendation and report of the Conference Committee. Said
House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopt
ed the report of the Conference Committee on;

H. F. No. 1816, Abill for an act relating to local correctional
facilities; updating provisions concerning county jails, city lock
ups and workhouses; clarifying provisions penalizing the posses
sion of contraband in local correctional facilities; repealing provi
sions concerning correctional or work farms; amending Minnesota
Statutes 1978, Sections 641.01; 641.04; 641.06; 641.14; 641.
15; 641.16; 641.165, Subdivision 2; 641.18; 641.21; 641.22;
642.02, Subdivision 2; 642.03; 642.07; 642.12; 643.01; 643.02;
and 643.29; repealing Laws 1925, Chapter 12; Laws 1927, Chap-
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ter 142; Minnesota Statutes 1945, Sections 643.21 ; 643.22; 643.23;
643.24 ;643.25; 643.26; 643.27; 643.28; and Minnesota Statutes
1978, Sections 641.17; 641.27; 641.28; 641.29; 641.30; 641.
31; 641.32; 641.33; 641.34; 641.35; 641.36; 641.37; 641.38; 642.
14; 643.03; 643.04; 643.05; 643.06; 643.07; 643.08; 643.09;
643.10; 643.11; 643.12; 643.13; 643.14; 643.15; 643.16; 643.17.;
643.19; and 643.20.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House
File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned:. .

H. F. No. 1047, A bill for an act relating to county and county
regional jails; providing for establishment and use of county
jails and county regional jails and the financing thereof by coun
ty contributions and bonds .and municipal' revenue bonds and
leases; amending Minnesota Statutes 1978, Sections 385.18, Sub
division 3; 474.01, Subdivisions 7a and 8, and by adding a sub
division; 474.02, by adding a subdivision; 641.23; 641.24; 641.C
262, Subdivision 1; 641.263, Subdivision 2; 641.264, Subdivision
1; 641.265; and 642.04.

PATRICK E. FLAHAVEN; Secretary of the Senate

SPECIAL ORDERS

S. F. No. 134 was reported to the House.

Berglin moved to amend S. F. No. 134, the unofficial engross-
ment, as follows: . .

Page 7, line 25, delete "Subtlioision. 1."

Page 7, delete line 33

Page 8, delete lines 1 to 17

Page 8, line 32, after the headnote insert "Subdivision 1."

Page 9; after line 16, insert

"Subd. 2. Upon refusal of a witness, including a party, to.
testify under oath or produce evidence, the court may order him
to testify under oath and produce evidence concerning all rele
vant facts. If .thereiusolis.wpon. the grounds that his testimony
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or evidence might tend to incriminate him, the court. may grant
him immunity from all criminal liability on account of the testi
mony or evidence he is required to produce. An order granting
immunity bars prosecution of the witness for any offense shown,
in whole or in part, by testimony or evidence which he is required
to produce, except for perjury committed in his testimony. The
refusal of a witness, who has been granted immunity, to obey an
order to testify or produce evidence is subject to the sanctions
within the jurisdiction of the court.

Subd. 3. Testimony of a physician' concerning the medical
circumstances, of the pregnancy itself and the condition and
characteristics of the child upon birth is not privileged."

Page 9, line 19, after "court" insert "may, and if requested by
a' party,"

Page 10, line 24, after the period insert "The court shall ad
vise all parties that pre-trial recommendations are not binding
and will have no effect if the recommendation is disregarded
and the matter is set for trial."

Page 11, line 9, delete everything before "sections"

Page 11, line 19, delete "may" and insert "shall"

Page 11, line 24, delete "When"

Page 11, delete lines 25 to 27

Page 11, delete line 28 before "The" and insert "These mat
ters and all subsequent motions related to them shall proceed and
be determined in accordance with chapter 51S!'

Page 12, line 8, delete "father's" and insert "pareni's"

Page 12, line 13, delete "ttuher" and insert "parent"

Page 12, line 14, delete "paternity" and insert "parentage"

Page 12, line 16, delete "father" and insert "non-custodial par
ent"

Page 12, line 17, delete "mother" and insert "custodial par
ertt"

Page 12, line 24, delete "mother" and insert "custodial par
eni"

Page 12, line 32, delete "The"

Page 12, delete line 33

Page 13, delete lines 1 to 4
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Page 13, line 5, delete "that"

Page 13, line 9, delete everything after "Subdivision 1."

Page 13, line 10, delete "further" and insert "In all"

Page 13, line 10, after "proceedings" insert "under sections
1 to 21,"

Page 13, line 15, delete "mother" and insert "custodial parent"

Page 13, line 17, delete "mother" and insert "custodial parent" ;
delete "her" and insert "the parent"

Page 13, line 19, delete "mother" and insert "custodial par
ent"; delete 'Iher" and insert "the parent's"

Page 13, line 20, delete "an indigent" and insert "a"

Page 13, line 21, delete everything before the period and insert
"pay timely for counsel in proceedings under sections 1 to ,?1,"

Page 13, line 27, delete "an indigent" and insert "a"

Page 13, line 30, delete "indigent"

Page 14, line 30, delete "father" and insert "parent"

Page 15, line 2, delete "mother" and insert "custodial parent"

Page 20, line 21, after "section" insert "and section 257.33"

Page 20, after line 21, insert

"Sec.31. Minnesota Statutes 1978, Section 257.33, is amended
to read:

257.33 . [DUTIES OF COMMISSIONER OF PUBLIC WEL
FARE.] It shall be the duty of the commissioner of public
welfare (WHEN NOTIFIED OF A WOMAN WHO IS DE
LIVERED OF AN ILLEGITIMATE CHILD, OR PREGNANT
WITH CHILD LIKELY TO BE ILLEGITIMATE WHEN
BORN, TO TAKE CARE THAT THE INTERESTS OF THE
CHILD ARE SAFEGUARDED, THAT APPROPRIATE STEPS
ARE TAKEN TO ESTABLISH HIS PATERNITY, AND THAT
THERE IS SECURED FOR HIM THE NEAREST POSSIBLE
APPROXIMATION TO THE CARE, SUPPORT, AND EDU
CATION THAT HE WOULD BE ENTITLED TO IF BORN
OF LAWFUL MARRIAGE. FOR THE BETTER ACCOM
PLISHMENT OF THESE PURPOSES THE COMMISSIONER
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OF PUBLIC WELFARE MAY INITIATE SUCH LEGAL OR
OTHER ACTION AS IS DEEMED NECESSARY ; MAY MAKE
SUCH PROVISION FOR THE CARE, MAINTENANCE, AND
EDUCATION OF THE CHILD AS THE BEST INTERESTS
OF THE CHILD MAY FROM TIME TO TIME REQUIRE,
AND MAY OFFER HIS AID AND PROTECTION IN SUCH
WAYS AS ARE FOUND WISE AND EXPEDIENT TO THE
UNMARRIED WOMAN APPROACHING MOTHERHOOD) to
ojfer appropriate social services to any pregnant woman who' is
determined to be at risk under criteria prescribed by rule of the
commissioner, The commissioner shall also offer appropriate
social services to the woman and her child after the birth of
the child."

Renumber the remaining sections accordingly

Correct internal references

Page 25, line 15, delete "257.99;"

Amend the title as follows:

Page 1, line 17, delete "257.33;"

The motion prevailed and the amendment was adopted.

Berglin moved to amend S. F . No. 134, the unofficial engross
ment, as amended by the Berglin amendment, as follows:

Page 4, lines 10 and 11 delete "determined to be at risk" and
insert "in need of social services"

The motion prevailed and the amendment was adopted.

S. F. No. 134, A bill for an act relating to public welfare; pro
viding pre-trial proceedings and hearings to determine paternity
of illegitimate children; revising Minnesota Statutes to conform
with the uniform parentage act; amending Minnesota Statutes
1978, Sections 62A.041; 62C.14, Subdivision 5a; 64A.22, Subdivi
sion 1;144.215, Subdivision 3; 257.025; 257.175; 257.28; 257.33;
259.24, Subdivisions 1 and 2; 259.25, Subdivision 1; 259.26, Sub
division 1; 259.29; Subdivision 1 ; and 260.231, Subdivision 3;
repealing Minnesota Statutes 1978, Sections 257.251; 257.252;
257.253; 257.254; 257.255; 257.256; 257.257; 257.258; 257.259;
257.261; 257.262; 257.263; 257.264; 257.27; 257.29; 257.30; 257.
31; and 517.19.

The bil! was read for the third time, as amended, and placed
upon its final passage.

The question was taken on the passage of the bill and the roll
was called. There were 126 yeas and 0 nays as follows:
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Those who voted in the affirmative were:

[97th Day

Kelly Novak
Kempe Nvsether
Knickerbocker Olsen

Aasness
Adams
Ainley
Anderson, B.
Anderson, D.
Anderson, G.
Anderson, 1.
Anderson.R.

. Battaglia
, Beglch
Berg'Iin
.Berkelrnan." __.
Biersdorf
Blatz
Brinkman
Byrne
Carlson, D.
Carlson, L.
Casserly
Clark
Clawson
Corbid
Crandall
Dean
Dempsey
Den Ouden

Drew
Eken
Elioff
-Ellingson
Erickson'
Esau .
Ewald
Faricy
Fjoslien
Friedrich
Fritz
Fudro : ,
Greenfield
Halberg
Haukoos
Heap
Heinitz
Hoberg
Hokanson
Jacobs
Jennings
Johnson. D.
Jude
Kahn
Kaley
Kalis

Kostohryz
Kroening
Kvam
Laidig
Lehto
Long
Ludeman
Luknic

",M:ariir ,
McCarron
McDonald
McEachern
Mehrkens
Metzen
Minna
Moe
Munger
Murphy
Nelsen,'B.
Nelsen, M.
Nelson
Niehaus
Norman

Onnen
Osthoff

. Otis
Patton
Pehler
Peterson, B.
Peterson, D.
Piepho
Pleasant'
Prahl
Redalen
Reding
Rees
Reif
Rice

"Rodriguez
Rose
Rothenberg
Sarna
Searle
Sherwood
Sieben, H.
Sieben,M.

Simoneau
Stadum
Stoa
Stowell
Sviggum
Swanson
Thiede
Tomlinson
Valan
Valento
Vanasek
Voss' .
Waldorf
Weaver
Welch
'Welker
Wenzel
Wieser
Wigley
Wynia
Zubay
Spkr. Norton

The bill was passed, as amended, and its title agreed to.

S. F. No. 630 was reported to the House.

Patton moved to amend S. F: No. 630, as follows:

Strike ever;thing after theenacting clauseand insert:

"Section 1. Minnesota Statutes 1978, Section 327.43, Sub
division I, is amended to read:

. 327.43 [ENTR~NCEAND TRANSFER FEES PROFUBlT.
ED; SECURITY DEPOSITS LIMITED.] Subdivision, 1. No
.fee other than the periodic rental payment specified in the lease
or rental agreement may be charged to a mobile home 'park
tenant or prospective tenant or any agent of a tenant or prospec
tive tenant fot the rightto obtain or retain a space or lot, provid
ed that a lessor may impose a reasonable charge for goods and
'services actually .furnished by or at his expense in setting up a
mobile home on a space or lot.

Sec. 2. Minnesota Statutes, 1979 Supplement, Section 327.43,
Subdivision 2, is amended to read:

Subd. 2. No lessor shall deny any mobile home park tenant
the right to sell said tenant's mobile home within the park or re
quire the tenant to remove the mobile home from the park solely
on the basis of the sale thereof unless the home is more than 15
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years old. The lessor may reserve the right to approve the pur
chaser of said mobile home as a tenant, but such permission may
not be unreasonably withheld, and the lessor shall not exact a
commission or fee with respect to the price realized by the seller
unless' the lessor has acted as agent for. the seller in the sale pursu
ant to a written contract. The rights of a tenant as provided in
this subdivision shall also extend to any party holding a security
interest in the tenant's mobile home who chooses to .exercise its
"ights under a security tuneement to repossess and sell the
mobile home and who so notifies the lessor in wriUng. Tempo
rary va.cancy of a mobile home during a period not to exceed 90
days when the mobile home is being sold shall not be cause for
removal so long as the mobile home is maintained in a.manner
consistent with the reasonable regulations of the mobile home
park.

Sec. 3. Minnesota Statutes, 1979 Supplement, Section 327.44,
is amended to read:

327.44 [TERMINATION FOR CAUSE.] A lessor may re
cover possession of land upon which an occupied mobile home
is situated only if:

(a) The tenant fails to comply with a local ordinance or state
law or regulation relating to mobile homes within the time the
ordinance, law or regulation provides or, if no time is provided,
within a reasonable time after the tenant has received written
notice of noncompliance; .

(b) The tenant fails to comply with the termsand conditions
of the lease or rental agreement within 30 days after the tenant
has received written notice of the alleged noncompliance except
the 30 day notice shall not apply to nonpayment Of rent;

(c) The owner voluntarily ceases to operate as a park all or
the part of the mobile home park occupied by the tenant, and the
tenant has received six months written notice of the planned ces-
sation of operation; '.' .... '.. .'.

(d) Thetenanteonducts himself upon the mobile home park
premises in a manner which substantially annoys or endangers
the health or safety of other tenants or causes substantial dam
age to the mobile home park premises and has received 30 days
written notice to vacate, except the park owner may require the
tenant to vacate immediately if the tenant violates this clause
a second or subsequent time after receipt of the notice; .

. (e) . The mobile home park owner intends to make improve
ments to the mobile home park premises whichmecessitate-re
moval of the tenant's mobile home from the park and the tenant
has' received 90 days' written notice ;or·· ". '. .
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(f) (A LEASE OF A TERM OF AT LEAST ONE YEAR
EXPIRES AND THE LESSOR SEEKS TO RECOVER POS
SESSION WITHIN 15 DAYS AFTER EXPIRATION.) The
lessor seeking to recover possession on grounds of nonpayment
of rent or utilities gives ten days written notice to the tenant,
and to any party holding a security interest in the mobile home
known to the lessor, to pay the amounts then owing and cure the
default. If neither the tenant nor the secured party cures within
ten days from receipt of notice, the lessor may commence legal
proceedings to recover possession.

Sec. 4. Minnesota Statutes 1978, Section 327.51, Subdivi
sion 1, is amended to read:

327.51 [DEFINITIONS.] Subdivision 1. As used in sec
tions 327.51 to (327.55) 14 of this act, the terms defined in this
section have the meanings given them.

Sec. 5. Minnesota Statutes 1978, Section 327.51, is amended
by adding a subdivision to read:

Subd. 12. "Trust account" means a demand deposit or check
ing account maintained for the purpose of segregating trust
funds from other funds. .

Sec. 6. Minnesota Statutes 1978, Section 327.51, is amended
by adding a subdivision to read:

Subd. 13. "Trust funds" means funds received by a dealer
in a fiduciary capacity as a part of a mobile home sale trans
action, pending the consummation or termination of a transac
tion, and includes all down payments, earnest money deposits,
rents for clients, tax and insurance escrow payments, damage
deposits, and any funds received on behalf of any person.

Sec. 7. Minnesota Statutes 1978; Section 327.51, is amend
ed by adding a subdivision to read:

Subd, 14. "Nei listing agreement" meaM .any agreement by
any dealer to sell, offer for sale, solicit or advertise the sale of
a mobile home on behalf of any person which provides for the
dealer to receive any consideration from any. person other than
a commiseion based on a percentage of the price at which the
home is actually sold.

Sec. 8. Minnesota Statutes 1978, Section 327.55, Subdivi
sion 1, is amended to read:

327.55 [MANUFACTURERS AND DEALERS; LICENS
ES.] Subdivision 1. [LICENSE.] No person, copartnership
or corporation shall engage in the business, either exclusively or
in addition to any other occupation, of seIling or manufacturing
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mobile homes, new or used, or shall offer to sell, solicit or adver
tise the sale of mobile homes, new or used, without first having
acquired a license therefor as hereinafter provided. Application
for such license and renewal thereof, shall be made to the com
missioner, shall be in writing, and duly verified by oath. The
applicant shall submit such information as the commissioner
may require, upon blanks provided by the commissioner for such
purpose. No application shall be granted nor a license issued to
anyone, until and unless the applicant shall furnish proof satis
factory to the commissioner of the following:

(1) That the applicant has an established place of business;
an established place of business when used in this section, means
a permanent enclosed building or structure either owned in fee
or leased at which a permanent business of bartering, trading
and selling of mobile homes will be carried on as such in good
faith and not for the purpose of evading this section, and at
which place of business shall be kept and maintained the books,
records, and files necessary to conduct the business at such place
and shall not mean residence, tents, temporary stands, or oth
er temporary quarters, nor permanent quarters occupied pur
suant to any temporary arrangement;

(2) That if the applicant desires to sell, solicit or advertise
the sale of (BOTH) new (AND USED) mobile homes, he must
have a bona fide contract or franchise in effect with a manu
facturer or distributor of the new mobile home he proposes to
deal in.

(3) That the applicant has secured a surety bond executed
by the applicant as principal and issued by a surety company ad
mitted to do business in this state, which shall be in the amount
of ($10,000) $50,000, and be conditioned upon the faithful com
pliance by the applicant with all of the laws and rules and reg
ulations of this state pertaining to such business, including sec
tions 325.772 and 325.79. Any third party sustaining injuries
within the terms of the bond may proceed against the principal
and surety without making the state a party to such proceedings.
Provided, however, that the aggregate liability of the surety to
all such persons for all such losses or damages shall in no event,
exceed the amount of such bond.

(4) That the applicant has established a trust account as
required by section 12, subdivision 2, unless the applicant in
tends to limit his business to selling, offering for sale, soliciting
or advB1'tising the sale of new mobile homes.

Sec. 9. Minnesota Statutes 1978, Section 327.55, Subdivision
4, is amended to read:

Subd.4. [LICENSES; REVOCATION.] Such license may
be revoked by the commissioner upon proof satisfactory to him
of either of the following :
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(1) Violations of any of the provisions of this chapter or
of sections 325.772 or 325.79;

(2) Violation of or refusal to comply with the requests
and order of the commissioner;

(3) Failure to make or provide to the commissioner all
listings, notices, and reports required by him;

(4) Failure to pay to the commissioner all taxes, fees, and
arrears due from and by such dealer;

(5) Failure to duly apply for renewal of license provided
for herein;

(6) Revocation of previous license, of which the records of
the commissioner relating thereto shall be prima facie evidence
of such previous revocation:

(7) Failure of continued occupancy of an established place
of business;

(8) Sale of a new and unused current model mobile home
other than the make of mobile home described in the franchise
or contract filed with the original application or renewal thereof
without permission from the commissioner;

(9) Sale of a new and unused current model mobile home to
anyone except for consumer use, or to a dealer duly licensed to
sell the same make of mobile bome; or

(10) . Material misstatement or misrepresentation inapplica
tion for license or renewal thereof.

Sec. 10. Minnesota Statutes 1978, Chapter 327, is amended
by adding.a section to read:

[327.551] [DEALER'S RECORDS.] Subdivision 1. [RE
TENTION:.] A licensed dealer shall retain for three years cop
ies .o] all listings, deposit receipts, purchase money contracts,
cancelled checks, trust account records and such other documents
«s'may reasonably be related to carrying on the businee« of a
dealer. The retention period shall run from the date of the clos
ing of the transaction or from the date of the listing if the trans
action is' not. consummated.

Subd.2. [EXAMINATION OF RECORDS.] The commis
sioner may make examinations within or without this state of
each dealer's records at such reasonable time and in such scope
as is neeessary to enforce the provisions of this chapter.
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Sec. 11. . Minnesota Statutes 1978, Chapter 327, is amended
.by adding' a section to read:

[327.552] [RESPONSIBILITY OF DEALERS.] Each
dealer shall be held responsible for the activities of any person
employed by or acting on behalf of that dealer when such activi
ties Occur in connection with the sale or (Lttempted salc of a mo
bile home. Each officer of a corporation licensed as a dealer
shall be held responsible for the activities of any person em
ploued by or acting on behalf of the corporation when such ac
tivities occur in connection with the sole or attempted sale of a
mobile home.

Sec. 12. Minnesota Statutes 1978, Chapter 327, is amended
by adding a section to read:

[327.553] . [DUTIES.] Subdivision 1: [DISCLOSURERE
QUIRED.] Prior to the consummation of the sale of any mobile
home other than a new mobile home, each dealer shall disclose
to all parties to the transaction all charges, payments, commis
sions and other fees paid or payable in connection with the trans
action. This subdivision shall not require any dealer to disclose
any consideration received for having. acted as an insurance
agent, as defined in section BOA.02, subdivision 7, in connection
with the transaction, nor shall this subdivision require any dealer
to disclose any consideration received in return for the dealer
having agreed to any contingent liability in connection with the
financing of the sale.'

Subd. 2. [TRUST ACCOUNT REQUIRED.] Each dealer
shall maintain a trust account; prooideti that a dealer who limits
his business to dealing in new mobile homes shall not be required
to maintain a trust account. A trust account shall not. be an inter
est bearing .account except by, agreement of the parties and
subject to regUlations of thecommiseioner..

Subd. 3. [SEGREGATION OF FUNDS.] A dealer shall
deposit all trust funds received in a trust account. A dealer shall
deposit only trust fundein a trust account 'and shall not com
mingle personal funds or other fund» in that' account;· except that
a dealer may deposit and maintain a sum from his personal funds
not to exceed $100 in a trust account, which sum shall be spe
cifically identified and used to pay service charges relating to
the trust account. . . " .

Subd. 4. [TRUST INFORMATION REQUIRED.] Each
dealer shall provide the ,financial institutions and the trust ac
count identification numbers used by the dealer to comply with
the provisions of this section at the time of application for a li
cense or renewal of license by the dealer. The dealer shall im
mediately report to the commissioner any change of trust account
status including changes in financial institutions, account identi
fication numbers, or additional accounts in the same.or another
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financial institution. No dealer may close an existing trust ac
count without giving ten days written notice to the commissioner.

Sec. 13. Minnesota Statutes 1978, Chapter 327, is amended
by adding a section to read:

[327.554] [PROIIIBITIONS.] Subdivision 1. [LICENSE
REQUIRED.] No person, partnership, association or corpora
tion shall, either exclusively or in addition to any other occupa
tion, sell, offer to sell, solicit or advertise the sale of mobile
homes, new or used, without being licensed as a dealer as provid
ed in section 327.55.

Subd. 2. [ADVERTISING LICENSED.] No person, part
nership, association or corporation shall advertise as a mobile
home dealer, or as a lister, broker or agent for the sale of mobile
homes, without being licensed as a dealer as provided in section
327.55.

Subd. 3. [NET LISTING PROHIBITED.] No dealer shall
use or offer to use a net listing agreement unless the agreement
includes a binding promise by the dealer to purchase the mobile
home on his own account at a price specified in the agreement
in the event the mobile home is not otherwise sold within a spe
cified period of time.

Sec. 14. Minnesota Statutes 1978, Chapter 327, is amended
by adding a section to read:

[327.56] [REMEDIES AND :E:NFORCEMENT.] In addi
tion. to the procedures provided in section 327.55, subdivisions
1 and 5, any person or dealer who is found in violation of section
12 Or 13 shall be deemed in violation of section 325.79. subdivi
sion 1, and the provisions of section 325;907 shall apply.

Sec. 15. [EFFECTIVE DATE.] Sections 1 to 7, 9 to 12
and 14 are effective the day following final enactment. Section
8 is effective JitlY'l, 1980. Section 13 is effective the day follow
ing final enactment, provided that section 13 shall not rescind
or void any otherwise valid net listing agreement executed and
in effect prior to the effective date. No previously existing net
listing agreement shall be renewed or extended except in ac
cordance with section 13."

Further amend by striking the title and inserting:

"A bill for an act relating to commerce; providing for the li
censing and -regulation of mobile home dealers; imposing certain
duties and prohibiting certain practices; providing penalties;
amending Minnesota Statutes 1978, Sections 327,43, Subdivision
1 ;_327.51, Subdivision 1,' and by adding subdivisions; 327.55,
Subdivisions 1 and' 4; and Chapter 327, by adding sections; arid
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Minnesota Statutes, 1979 Supplement, Sections 327.43, Subdivi
sion 2; and 327.44."

The motion prevailed and the amendment was adopted.

Patton moved to amend S. F. No. 630, as amended by the
Patton amendment, as follows:

Page 5, line 31, delete "$50,000" and insert "$20,000."

Page 3, reinstate the stricken language on lines 22 and 23.

Page 3, line 24, reinstate the stricken "expiration" and after
the stricken period insert"; (g)"

The. motion prevailed and the amendment was adopted.

S. F. No. 630, A bill for an act relating to commerce; provid
ing for the licensing and regulation of mobile home dealers;
imposing certain duties and prohibiting certain practices; pro
viding penalties; amending Minnesota Statutes 1978, Sections
327.43, Subdivision 1; 327.51, Subdivision I, and by adding sub
divisions; 327.55, Subdivisions 1 and 4; and Chapter 327, by
adding sections; and Minnesota Statutes, 1979 Supplement,
Section 327.43, Subdivision 2.

The bill was read for the third time, as amended, and placed
upon its final passage.

The question was taken on the passage of the bill and the roll
was called. There were 122 yeas and 3 nays as follows:

Those who voted in the affirmative were:

Aasness
Adams
Albrecht
Andereon.B.
Anderson, D.
Anderson, I.
Anderson,R.
Battaglia
Begich
Berglin
Berkelman
Biersdorf
Brinkman
Byrne
Carlson, D.
Carlson, L.
Casserly
Clark
Clawson
Corbid
Crandall
Dean

Dempsey
Drew
Eken
Elioff
Ellingson
Erickson
Esau
Evans
Ewald
Fariey
Fjoslien
Friedrich
Fritz
Fudro
Greenfield
Halberg
Haukoos
Heap
Hoberg
Hokanson
Jacobs
Jennings

Johnson, D. Moe
Jude Munger
Kahn Murphy
Kaley Nelsen, B.
Kalis Nelsen, M.
Kelly Nelson
Kempe Niehaus
Knickerbocker Norman
Kostohryz Novak
Kroening Nysether
Kvam Olsen
Laidig Onnen
Lehto Osthoff
Long Otis
Luknic Patton
Mann Pehler
McCarron Peterson, B.
McDonald Peterson, D.
McEachern Piepho
Mehrkens Pleasant
Metzen Prahl
Minne Redalen

Reding
Rees
Reif
Rice
Rodriguez
Rothenberg
Sarna
Schreiber
Searle
Searles
Sherwood
Sieben, H.
Sieben, M.
Simoneau
Stadum
Stoa
Stowell
Sviggum
Swanson
Thiede
Tomlinson
Valan
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Valenta
Vanasek
Voss

. Waldorf
Weaver
Welch

Wenzel
Wieser
Wigley

Wynia
Zubay

Spkr. Norton

Those who voted in the negative were:

Den Duden Ludeman Welker

The bill.was passed, as amended, and its title agreed to.

Halberg and .Hoberg were excused for the remainder of to-
day's session. .

';8. F.No. 2100,A bill for an act relating to trade regulations;
providing limits on formaldehyde concentrations emitted from
building materials and insulation; prohibiting certain transac
tions; enacting the uniform trade secrets act; providing rem
edies; prescribing penalties.

. The bill was read for the third time and placed' upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 120yeasand 6 nays as follows: .

Those who voted in the affirmative were:

'Aasness
Adams
Albrecht
Anderson. B.
;AndersoD; D;
Anderson, G.
Anderson. I.'
Anderson, R.
Battaglia
Bagtch
Berglin
Berkelman
Brinkman
Byrne
Carlson, D.
Carlson, L.
Cassedy
Clark
Clawson
Corbid
Crandall
Dean
Dempsey
Drew

Eken
Elioff
Ellingson
Erickson
Esau
Evans
Ewald
Fariey
Fjoslien
Friedrich
Fritz
Fudro
Greenfield
Haukooa
Heap '. .:
Heinitz
Hokanson
Jacobs
Jaros'
Jennings
Johnson, D.
Jude
Kahn
Kaley

Kelly·. Norman
Kempe Novak
Knickerbocker Nysether .
Kostohryz Olsen
Kroening Onnen'

. Kvam Osthoff
Laidig Otis
Lehto Patton
.Long' : Pehler" ,
Luknic Peterson, B.
Mann Peterson, D. .
McCarron Piepho .
McDonald Pleasant
McEachern: Prahl
Mehrkens Reding
Metzen Rees
Minne Rei!
Moe Rice
Munger Rodriguea
Murphy Rose
Nelsen, B. Rothenberg
Nelsen, M. Sarna
Nelson Schreiber
Niehaus Searle

Searles
Sherwood
Sieben, H.·
Sieben, M.
Simoneau
Stadum .
Stoa
Stowell

.Sviggum
Swanson
Thiede
Tomlinson
Valan
Valenta
Vanasek
Voss
Waldorf
Weaver
Welch
Wenzel
Wieser
Wigley
Zubay
Spkr.Norton

Those who voted in the negative were:

Biersdorf
Den Duden

Kalis Ludeman Redalen Welker

The bill was passed and its title agreed to.
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S. F. No. 251 was reported to the House.

Albrecht moved to amend S. F. No. 251, as follows:

Strike everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1978, Section 308.071, is
amended to read:

308.071 [COOPERATIVE ASSOCIATIONS, ELECTION
OF DIRECTORS.] Subdivision 1. No action heretofore or
hereafter taken by the board of directors nor the election of any
director of any cooperative association organized under sections
308.05 to 308.18 shall be held to be invalid by reason of any
(SUCH) director (HERETOFORE) having been elected at an
election at which any stockholder voted by mail (IN ACCORD
ANCE WITH PROVISIONS FOR MAIL VOTES EXISTING
IN THE ARTICLES OF INCORPORATION OR BYLAWS OF
SUCH COOPERATIVE ASSOCIATION) prior to (JANUARY
I, 1956) the effective date of this act.

Subd. 2. (IF VOTING BY MAIL IS AUTHORIZED BY
THE ARTICLES OF INCORPORATION OR THE BYLAWS
OF ANY SUCH COOPERATIVE ASSOCIATION, THEN
ANY STockHOLDER OF SUCH ASSOCIATION MAY, AT
ANY ELECTION OF· ANY DIRECTOR OF SUCH ASSO
CIATION WHICH SHALL BE HELD HEREAFTER AND
PRIOR TO. JANUARY 1, 1958, VOTE BY MAIL IN THE
SAME MANNER AS IS PRESCRIBED BY SECTION 308.07.
THIS SHALL NOT BE CONSTRUED AS A DECLARATION
OF LEGISLATIVE INTENT AS TO WHETHER OR NOT
THE STATUTES, PRIOR TO THIS AMENDMENT, PERMIT
THE MAILING OF BALLOTS FOR DIRECTOR'S ELEC"
TIONS.) No stockholder shall vote by mail fora director unless
mail voting is authori~ed by the articles of incorporation or the
bylaws of the association. The ballot shall be in such form as
the board of directors of the association shall prescribe for use
in electing directors. The stockholders shall mark his ballot far
the candidate or candidates ot his choice and mail it to the as
sociation in a sealed plain envelope inside another envelope bear
ing his name. If the ballot of the stockholder is received by the
association on or before the date of the meeting, the ballot shall
be accepted and counted as the vote of the absent stockholder. .

Subd. 8.. If voting by mail is authorized by the articles of
incorporation or the bylaws of a cooperative telephone associa
tion, a stockholder or member of the association may, at the
election of any director of the association held hereafter, vote
by mailin. the manner prescribed in the articles of incorporation
or bylaws of the association and the mail voting shall be by
secret ballot.

Sec. 2. Minnesota Statutes 1978, Chapter 308, is amended
by adding a section to read:
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[308.105] [VOTING BY MEMBERS.] Whenever' a vote
of member's Or' stockholder's of a cooperative association is
required or provided for on any. matter, including a petition
pursuant to section 216B.02, subdivision 4, the spouse of the
member or stockholder may vote on behalf of the member or
stockholder unless the member or stockholder has indicated
otherwise.
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Sec. 3. [EFFECTIVE DATE.] This act is effective the
day following final enactment."

A roll call was requested and properly seconded.

The question was taken on the amendment and the roll was
called. There were 114 yeas and 7 nays as follows:

Those who voted in the affirmative were:

Aasness Drew Kempe Olsen Simoneau
Adams Eken Knickerbocker Onnen Stadum
Ainley Elioff Koetohryz Osthoff Stoa
Albrecht Erickson Kroening Pehler Stowell
Anderson. B. Esau Kvam Peterson, B. Sviggum
Anderson, 1. Evans Laidig Peterson, D. Swanson
Anderson. R. Ewald Ludeman Piepho Thiede
Battaglia Farlcy Mann Pleasant Tomlinson
Begich Friedrich McCarron Prahl Valan
Berglln Fritz McDonald Redalen Valenta
Berkelman Fudro McEachern Reding Vanasek
Biersdorf Greenfield Mehrkens Rees Voss
Brinkman Haukoos . Metzen Reif Waldorf
Byrne Heap Minne Rice Weaver
Carlson, D. Reinitz Moe Rodriguez Welch
Carlson, L. Hokanson Munger Rose Welker
Clark Jacobs Murphy Rothenberg Wenzel
Clawson Jennings Nelsen, B. . Sarna Wieser
Corbid Johnson, D. Nelsen, M. Schreiber Wigley
Crandall Jude Nelson Searles Wynia
Dean Kaley Niehaus Sherwood Zubay
Dempsey Kalis Norman Sieben, H. Spkr. Norton
DenOuden Kelly Novak Sieben, M.

Those who voted in the negative were:

Anderson, D. Lehto Nysether Otis Patton
Fjoslien Long

The motion prevailed and the amendment was adopted.

S. F. No. 251, A bill for an act relating to cooperative. as
sociations; validating elections of directors by mail voting;
authorizing mail voting for directors of cooperative associa
tions; providing for voting by members' spouses; amending
Minnesota Statutes 1978, Section 308.071; and Chapter 308,
by adding a section.
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The bill was read for the third time, as amended, and placed
upon its final passage.

The question was taken on the passage of the bill and the roll
was called. There were 121 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Aaenesa Drew Kempe Olsen Stadum
Adams Eken Knickerbocker Onnen Stoa
Ainley Elioff Kostohryz Osthoff Stowell
Albrecht Ellingson Kroening Otis Svig'gum
Anderson, B. Erickson Kvarn Patton Swanson
Anderson, D. Esau Laidig Pehler Thiede
Anderson. I. Evans Lehto Peterson, B. Tomlinson
Anderson, R. Faricy Long Peterson, D. Valan
Battaglia Fjoalien Ludeman Piepho Valento
Begich Friedrich Luknic Pleasant Vanasek
Berglin Fritz Mann Prahl Voss
Berkelman Fudro McCarron Redalen Waldorf
Biersdorf Greenfield McDonald Reding Weaver
Blatz Haukoos McEachern Rees Welch
Brinkman Heap Mehrkens Reif Welker
Byrne Reinitz Metzen Rice Wenzel
Carlson,D. Hokanson Minne Rodriguez Wieser
Carlson. L. Jacobs Moe Rose Wigley
Casserly Jennings Murphy Rothenberg Wynia
Clark Johnson, D. Nelsen, B. Sarna Zubay
Clawson Jude Nelson Searles gpkr. Norton
Corbid Kahn Niehaus Sherwood
Crandall Kaley Norman Sieben, H.
Dempsey Kalis Novak Sieben.M.
Den Ouden j(elly. ..Nvsether. Simoneau" . ,- - -

'. "-

The bill was passed, as amended, and its title agreed to.

There being no obj ection the order of business reverted to
Messages from the Senate.

MESSAGES FROM THE SENATE

The following message was received from the Senate:

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the
House amendment to:

S. F. No. 2085, A bill for an act relating to public employees;
creating a state department of employee relations; establishing
appropriate units for state and university of Minnesota em
ployees; providing for a right to strike; providing for interim
contract approval by the legislative commission on employee re
lations; clarifying civil service laws; providing for health bene
fits; providing for a study of promotional systems; repealing
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duty of the revisor of statutes regarding certain collective bar
gaining agreements; appropriating money; amending Minnesota
Statutes 1978, Sections 43.001; 43.01, Subdivision 8; 43.05, by
adding a subdivision; 43.111; 43.18, Subdivision 4; 43.19, Subdi
vision 1; 43.245; 43.321; 43.45; 43.46; 179.63, Subdivisions 7 and
8; 179.64, Subdivisions 2, 3, 4, and 5, and by adding a subdivi
sion; 179.67, Subdivision 4; 179.69, Subdivisions 1 and 3;
179.71, Subdivisions 3 and 5; 179.72, Subdivision 6; 179.74, Sub
divisions 2 and 3; and Chapters 43 and 179, by adding sections;
and Minnesota Statutes, 1979 Supplement, Sections 3.855; 43.05,
Subdivision 2; 43.067, Subdivision 1; 43.19, Subdivision 1; 43.
50, Subdivision 1; 62D.22, Subdivision 7; 179,63, Subdivision 11;
179.65, Subdivision 6; and 179,74, Subdivisions 4 and 5; and
Laws 1979, Chapter 332, Article I, Sections 114 and 116; repeal
ing Minnesota Statutes 1978, Sections 43.003; 43:50, Subdivision
3; 179.64, Subdivision 1; 179.69, Subdivisions 4, 5, and 6; and
482.18; and Minnesota Statutes, 1979 Supplement, Sections
15A.081, Subdivision 5; and 179.64, Subdivision 7.

And the Senate respectfully requests that a Conference Com
mittee be appointed thereon. Messrs. Coleman; Nelson and Ash
bach have been appointed as such committee on the part of the
Senate.

Said Senate File is herewith transmitted to the House with
the request that the 'House appoint a committee.

PATRICKE, FLAHAVEN, Secretary of the Senate

. Simoneau moved that the House accede to the request of the
Senate and that the Speaker appoint a Conference Committee
of 3 members of the House to meet with a like committee ap
pointed by the Senate on the disagreeing votes of the two Houses
on S. F. No. 2085. The motion prevailed.

SPECIAL ORDERS

Sieben, H., moved that the remaining bills on Special Orders
for today be continued one day. The motion prevailed.

ANNOUNCEMENT BY THE SPEAKER

The Speaker announced the appointment of the following
members of the House to a Conference Committee onS, F. No.
2085:

Simoneau, Novak, and Sviggum.
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ADJOURNMENT

Sieben, H., moved that when the House adjourns today it ad
journ until 8 :30 a.m., Friday, April 11, 1980. The motion pre
vailed.

Sieben, H., moved that the House adjourn. The motion pre
vailed, and the Speaker declared the House stands adjourned
until 8 :30 a.m. Friday, April 11, 1980.

EDWARD A. BURDICK, Chief Clerk, House of Representatives
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