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SAINT PAUL, MINNESOTA, WEDNESDAY, APRIL 9, 1980

The House of Representatives convened at 11 :00 a.m. and was
called to order by the Speaker. . .

Prayer was offered by the Chaplain.

The roll was called and the following members were present:

Aasness
Adams
Ainley
Albrecht
Anderson, B.
Anderson, D.
Anderson. G.
Anderson, I.
Anderacn.R,
Battaglia
Begich
Berglin
Berkelmim
Biersdorf
Blatz
Beinkman
Byrne
Carlson•.D.
Carlson, L.
Casserly
Clark
Clawson
Corbid
Crandall
Dean
Dempsey
Den Ouden

~'nrew

Eken
. Elioff

Ellingson
Erickson
Esau
Evans
Ewald
Faricy
Pjoslten
Forsythe
Friedrich
Fritz
Fudro
Greenfield
Halberg
Haukoos
Heap
Heinitz
Hoberg
Hokanson- . .
Jacobs
Jaros
Jennings
JohnsonC.
Johnson.D.
Jude .

Kahn Nelson
Kaley Niehaus'
Kalis Norman' ,
Kelly Novak
Kempe Nysether-
Knickerbocker Olsen
Kostohryz Onnen
Kroening Osthoff
Kvatil Otis
Laidig Patton
Lehto Pehler
Levi Peterson. B.
Long Peterson, D.
Ludeman Piepho
Luknic Pleasant

. -Mann Prahl
McCarron Redalen
McDonald Reding
McEachern Rees
Mehrkens Reif
Metzen Rice
Minne Rodriguez
Moe Rose
Munger Rothenberg
Murphy Sarna
Nelsen. B. Schreiber
Nelsen. M. Searle

Sherwood"
Sieben.M.
Simoneau
Stadum
Stoa

, Stowell
Sviggum
Swanson
Thiede
Tomlinson
Valan
Valento
Vanasek
Voss
Waldorf
Weaver
Welch
Welker
Wenzel
Wieser
Wigley
Wynia
Zubay
Spkr. Norton

A quorum was present..

Searles was excused. Sieben, H., was excused until 4 :00 p.m.

The Chief Clerk proceeded to read theJournal of thepreceeding
day. Kelly moved that further reading of the Journal be dis
pensed with and that the Journal be approved as corrected by the
Chief Clerk. The motion prevailed.
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Pursuant to Rules of the House, printed copies of S. F. No.
2085 have been placed in the members' files.

PETITIONS AND COMMUNICATIONS

The following communication was received:

STATE OF MINNESOTA
OFFICE OF THE SECRETARY OF STATE

ST. PAUL 55155.

April 8, 1980

The Honorable Fred C. Norton
Speaker of the House of Representatives

The Honorable Edward J. Gearty
President of the Senate

I have the honor to inform you that the following enrolled
Acts of the 1980 Session of the State Legislature have been re-
ceived from the Office of the Governor and are deposited in the
Office of the Secretary of State for preservation, pursuant to
the State Constitution, Article IV, Section 23:

S.F. ·H.F. Session Laws Date Approved Date Filed
No. No. Chapter No. 1980 ·1980

1145 486 April 7 April 7

1169 :487 April 7 April 7

1272 488 .April 7 April 7

1451 489 . April 7 April 7

1655 490 April 7 April 7

1742 491 April 7 April 7

1765 492 April 7 April 7

1779 493 April 7 April 7

1790 494 April 7 April 7

1794 495 April 7. . April 7
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S.P. H.F. Session Laws. Date Approved Date Filed
No. No. Chapter No. 1980 1980

1800 496 April 7 April 7

1814 497 April 7 April 7.

1835 498 April 7 April 7

1841 499 April 7 April 7

1884 500 April 7 April 7

1904 501 April 7 April 7.

1987 502 . April 7 April 7

2067 503 April 7 April 7

2075 504 April 7 April 7

2122 505 April 7 April 7

2149 506 April 7 April 7

2185 507 April 7. April 7

2191 508 April 7 April 7

2369 509 April 7 n April 7

2374 510 April 7 April 7

2436 511 April 7 April 7

49 512 April 7 April 7

523 513 April .7 April 7

704 514 April 7 April 7.

.768 515 April 7 April 7

789 516 April 7 April 7

797 517 April 7 April 7

919 518 April 7 April 7

1759 519 April 7 April 7
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Session Laws Date Approved Date File'd
Chapter No. 1980 1980

520 April 7 April 7

521 April 7 April 7

522 April 7 April 7

523 April 7 April 7

524 April 7 April 7

525 April 7 April 7

Sincerely,

JOAN ANDERSON GROWE
Secretary of State

HOUSE ADVISORIES

The following House Advisory was introduced:

Anderson, R.; McCarron; Evans; Aasness and 'Fjoslien in
troduced:

H. A. No. 65, A proposal to study a solid waste demonstration
projectat Fergus Falls State Hospital. '

The advisory was referred to the Committee on Appropria
tions.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce 'that the Senate has concurred in and
adopted tbe report of the Conference Committee on:

H. F, No. 729, A bill for an act relating to public welfare;. in
creasing personal' needs allowance for residents of certain
facilities ; restricting the use of allowances by third parties;
providing for a civil action and damages; providing a penalty;
appropriating money; amending Minnesota Statutes 1978, Sec-
tion 256B.35. .
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The Senate has repassed said bill in accordance with the rec
ommendation and report of the Conference Committee. Said
House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and
adopted the report of the Conference Committee on:

H. F. No. 1201, A bill for an act relating to waters; providing
for watercraft licensing and safe operation; altering certain
definitions; changing license fees; authorizing a temporary cer
tificate; altering certain safety requirements; providing an out
line for distributing water safety enforcement funds; amending
Minnesota Statutes 1978, Sections 361.02, by adding subdivi
sions; 361.03, Subdivisions 3 and 12, and by adding a subdivision;
361.10; 361.12; 361.13, Subdivision 1; 361.141, Subdivi
sion 1; 361.15, Subdivision 1; 361.16, Subdivision 1; 361.18;
361.20; 361.21, Subdivision 2, and by adding a subdivision;
361.215; 361.24; and 361.27, Subdivision 1; repealing Minnesota
Statutes 1978, Section 361.15, Subdivision 2.

The Senate has repassed said bill in accordance with the rec
ommendation and report of the Conference .Committee. Said
House File is herewith returned to the House.

PATRICK E.FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in, and
adopted the report of the Conference Committee on:

H. F. No. 1435, A bill for an act relating to health; exempting
out of state physicians from licensing regulations under certain
conditions; abolishing the hospital administrator registration
program; amending Minnesota Statutes 1978. Section 147:09;
repealing Minnesota Statutes 1978, Sections 144.59 to 144.65.

The Senate has repassed said bill in accordance with the rec
ommendation and report of the Conference Committee. Said
House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that. the Senate has concurred in and
adopted the report of the Conference Committee on:
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H. F. No. 1534, A bill for an act relating to real estate; in
creasing certain fees charged by the county recorder and regi
strar of titles; providing that the county recorder be notified of
deferred assessments; amending Minnesota Statutes 1978, Sec
tions 273.111, Subdivision 11; 357.18, .Subdivision 1; 375.14;
429.061, Subdivision 2; 462.358, by adding a subdivision; and
508.82.

The Senate has repassed said bill in accordance with the rec
ommendation and report of the Conference Committee. Said
House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce. that the Senate has concurred in and
adopted the report of the Conference Committee on:

H. F. No. 1612, A bill for an act relating to metropolitan gov
ernment; providing for metropolitan area agricultural pre
serves; providing, for municipal planning : authorizing regula
tion of subdivisions; providing a penalty; appropriating money;
amending Minnesota Statutes 1978, Sections 462.351; 462.352,
by adding subdivisions; 462.355, Subdivision 4; 462.358, Subdi
vision 4, and by adding subdivisions; repealing Minnesota Stat
utes 1978, Sections 462.352, Subdivision 4; and 462.358, Subdi
visions I, 2 and 3.

The Senate has repassed said bill in accordance with the rec
ommendation and report of the Conference Committee. Said
House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the S~nate

Mr. Speaker:

I· hereby announce that the' Senate .has concurred in and
adopted the report of the Conference Committee on:

H. 'F. No. 1662,A bill for an act relating to state government;
providing for a demonstration job-sharing Project .in·state gov
ernment; appropriating money.

The Senate has repassed said bill in accordance with the rec
ommendation and report of the Conference Committee. Said
House. File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and
adopted the report of the Conference Committee on:
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H. F. No. 1727, A bill for an act relating to family; providing
that natural parents may obtain a copy of an adopted child's
original birth certificate; authorizing a multi-purpose declara
tion of parentage; providing counsel for certain minor parents;
allowing parents ten days to revoke consent to adoption; pro
viding a pre-adoption residency of three months; changing cer
tain procedures and criteria for termination of parental rights;
amending Minnesota Statutes 1978, Sections 144.218, Subdivi
sion 1; 144.225, Subdivision 2; 259.24, Subdivisions 2 and 5,
and by adding a subdivision; 259.25, Subdivision 1, and by add
ing a subdivision; 259.27, Subdivision 4; 260.221; 260.241, Sub
divisions 1 and 2; and Chapters 257 and 260, by adding sections;
repealing Minnesota Statutes, 1979 Supplement, Sections 259.24,
Subdivision 6; and 259.25, Subdivision 2.

The Senate has repassed said bill in accordance with the rec
ommendation and·· report of the Conference Committee. Said
House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and
adopted the report of the Conference Committee on:

H. F. No. 1818, A bill-for an act relating to game and fish; exclud
ing bears from the definition of fur bearing animals; providing
that a portion of deer license fees shall be used for the purpose
of deer habitat improvement; requiring licenses of persons pro
viding guide services for bear hunters; specifying fees: requir
ing tagging of bears taken in the state; removing certain re
strictions on the trapping of beaver; providing for free fishing
licenses for certain mentally retarded and disabled residents;
authorizing moose seasons at the discretion of the commissioner;
granting landowners preference for moose licenses; extending
the muskrat trapping season; changing the times of day during
which certain wild animals may be taken; regulating bear bait
ing; allowing sale of bear hides and claws; altering the end date
of certain fishing seasons; amending Minnesota Statutes 1978,
Sections 97.40, Subdivision 7; 97.49, by adding a subdivision;
98.46, Subdivisions 4, 16 and 22; 98.47, Subdivisions 7, 15 and
16; 100.27, Subdivision :2; 100.29; Subdivisions 1 and 31; 100.30;
101.41, Subdivision 2; Minnesota Statutes, 1979 Supplement,
Sections 100.27, Subdivision 4; and 100.271, Subdivision 1.

The Senate has repassed said bill in accordance with the rec
ommendation and report of the Conference Committee. Said
House File is herewith returned to the House.

PATRICKE. FLAHAVEN, Secretary of the Senate
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1 hereby announce that the Senate has concurred in and
adopted the report of the Conference Committee on :

H. F. No. 1847, A bill for an act relating to public welfare;
providing for a study of revisions to the nursing home rate reim
bursement formula; providing for an information retrieval
system; providing for nursing home dental health programs; re
quiring result-oriented treatment programs and counsel guard
ians for persons committed to hospitals; requiring the commis
sioner to collect and prepare statistical data; appropriating
money; amending Minnesota Statutes 1978, Section 256B.47, by
adding a subdivision; and Chapter 253A, by adding a section.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House
File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

1 hereby announce that the Senate has concurred in and
adopted the report of the Conference Committee on :

H. F. No. 1896, A bill for an act relating to juveniles and core
rections; modifying dispositions available to juvenile court
judges; increasing civil liability of parents for intentionalacts
of their children; modifying statutory provisions relating to
records of adjudications of delinquency; making the rules of
evidence applicable in certain juvenile proceedings; modifying
procedures in juvenile court; providing for informed consent by
juveniles to waiver of rights; providing for the promulgation of
statewide juvenile court rules; modifying the jurisdiction of the
juvenile courts; modifying the provisions for reference of juve
niles for adult prosecution; expanding the coverage of the pro
visions requiring preparation of a case plan for children placed
in foster care; providing for maximum capacities for group
homes; authorizing juvenile court referees in the second and
fourth judicial districts to hear contested trials, hearings, or
motions unless objection is made; amending Minnesota Statutes
1978, Sections 241.021, Subdivision 1; 257.071; 260.011, Subdivi
sion 2; 260.111, Subdivision 1; 260.115, Subdivision 1; 260.121,
Subdivision 3; 260.125; 260.135, Subdivisions 1,2, and 5; 260.
141, Subdivision 1; 260.155, Subdivisions I, 2, 4 and by adding
a subdivision; 260.161, Subdivision 1; 260.185, Subdivision 1;
260.193; 260.211, Subdivision 1; 484.70, by adding a subdivision;
540.18, Subdivision 1; and Chapter 480, by adding a section.
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The Senate has repassed said bill in accordance with the
recommendation and report of the Conference Committee. Said
House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate has concurred in and
adopted the report of the Conference Committee on:

. .
H. F. No. 2187, A bill for an act relating to local government;

authorizing conveyance of certain parcels of land in the city of
Brooklyn Center; permitting the acquisition and financing of
data processing equipment by Local Government Information
Systems and its members; providing for Sewer charges by the
city of Brooklyn Center on an equitable basis.

.The S~natehas~epass~d'said bill in accordance with the
recommendation and report of the Conference Committee. Said
House File is herewith returned to the House.

PATRICK E; FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to 'the request of
the House for the appointment ora Conference Committee on
the amendments adopted by the Senate to the following House
File:

H. F. No: 644, A bill for an act relating to health; .prohibiting'
applicants for certain dental licenses who fail a clinical examina
tion twice from further taking the examination without addi
tionaleducation and training; requiring the board of dentistry to
promulgate rules establishing requirements for this education
and training;. requiring licensed dentists, dental. hygienists and
registered dental assistants to inform the board of dentistry
when changing addresses; setting standards for the names under
which dentists may practice; authorizing the board of dentistry
to promulgate rules governing advertising by dentists; autho
rizing the board of medical examiners to promulgate rules gov
erning advertising by physicians; establishing penalties; amend
ing Minnesota Statutes 1978, Chapter 147, by adding a section;
Sections 150A.06, Subdivisions 1, 2 and 2a; 150A.09, Subdivision'
3; and 150A.ll, Subdivisions 1 and 2. .

The Senate has appointed as suchcommittee Messrs. Strand,
Schaaf and Kirchner.

House File No. 644 is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate
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I hereby announce that the Senate accedes to the request of
the House for the appointment of a Conference Committee on
the amendments adopted by the Senate to the following House
File:

H. F. No. 2429, A bill for an act relating to usury; changing
the penalty for usurious loans made by state banks and savings
banks; amending Minnesota Statutes 1978, Sections 334.02;
334.03; and Chapter 48, by adding a section.

The Senate has appointed as such committee Messrs. Solon.
Bang and Sikorski.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I, hereby announce that the Senate has concurred in and
. adopted the report of the Conference Committee on :

K F. No. 364, A bill for an act relating to peace officers;
requiring uniform colors and identification for law enforcement
motor vehicles and uniforms of peace officers and security
guards; amending Minnesota Statutes 1978, Section 169.98.

The Senate has repassed said bill in accordance with the
recommendation and report of the Conference Committee. Said
Senate, File is herewith transmitted to the House.

PATRICK E. FLAHAVEN. Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 364

A bill for an act relating to peace officers; requiring uniform
colors and identification for law enforcement motor vehicles and
uniforms of peace officers and security guards; amending Min
nesota Statutes 1978. Section 169.98.

March 31, 1980
The Honorable EdwardJ. Gearty
President of the Senate

The Honorable Fred C. Norton
Speaker of the House of Representatives

We. the undersigned conferees for S. F. No. 364. report that
we have agreed upon the items in dispute and recommend as
follows:
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That the House recede from its amendments and that S. F
No. 364 be further amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1978, Section 367.41, Subdi
vision 1, is amended to read:

367.41 [CONSTABLES AND PEACE OFFICER LICENS
ING REQUIREMENTS; DEPUTY CONSTABLES, REQUIRE
MENTS.] Subdivision 1. Notwithstanding any general or
local law or charter to the contrary, any constable employed or
elected on or after July 1, 1979, by any political subdivision of
the state of Minnesota shall not be eligible for permanent ap
pointment without being licensed by the Minnesota board of
peace officer standards and training pursuant to (RULES PRO
MULGATED UNDER SECTION 626.843) section 626.8463,
clauses (a) to (c).

Sec. 2. Minnesota Statutes, 1979 Supplement, Section 626.84,
is amended to read:

626.84 [DEFINITIONS AND SCOPE.] Subdivision 1.
[DEFINITIONS.] For the purposes of sections 626.84 to 626."
855, the following terms shall have the meanings given them:

(a) "Board" means the Minnesota board of peace officer
standards and training;

(b) "Director" means the executive director of the board;

(c) "Peace officer" means an employee of a political subdi
vision or state law enforcement agency who is licensed by the
board, charged with the prevention and detection of crime and
the enforcement of the general criminal laws of the state and
who has the full power of arrest, and shall also include the
Minnesota highway patrol and state conservation officers.

(d) "Constable" shall have the meaning assigned to it in
section 367.40.

(e) "Deputy constable" shall have the meaning assigned to
it in section 367.40.

(f) "Part-time officer" means an individual licensed by the
board whose services are utilized by law enforcement agencies
no more than an average of (14) 20 hours per week, not includ
ing time spent on call when no call to active duty is received,
calculated on an annual basis, who has either full powers of
arrest or authorization to carry a firearm while on active duty.
The term shall apply even though the individual receives no
compensation for time spent on active duty, and shall apply
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irrespective of the title conferred upon the individual by any
law enforcement agency.

(g) "Reserve officer" means an individual whose services
are utilized by a law enforcement agency for purposes including,
but not limited to, providing supplementary assistance at spe
cial events, traffic or crowd control, or administrative or clerical
assistance; provided that the individual's duties do not include
enforcement of the general criminal laws of the' state unless
accompanied by a licensed peace officer; further provided that
the individual does not have full powers of arrest or authoriza
tion to carry a firearm on duty. The term shall apply even
though the individual receives no compensation and irrespective
of the number of hours worked by, or the title conferred upon,
the individual by any law enforcement agency.

Subd. 2. [SCOPE.] Notwithstanding sections 12.03, subdi
oision. 4, 12.25, or any other law to the contrary, no individual
employed or acting as an agent of any political subdivision shall
be authorized to carry a· firearm when on duty unless the in
dividual has been licensed pursuant to sections 626.84 to 626.855.
Nothing herein shall be construed as requiring licensure of a
security guard as that term is defined in section 626.88, subdivi
sion 1, clause (c).

Sec. 3. Minnesota Statutes 1978, Section 626.846, Subdivi
sion 1, is amended to read:

626.846 [ATTENDANCE, FORFEITURE OF POSITION.]
Subdivision 1: Notwithstanding any general or local law or
charter to the contrary, any peace officer or part-time officer
employed or elected on or after July 1, (1978) 1979, by any
state, county, municipality or joint or contractual combination
thereof of the state of Minnesota (WITH A POPULATION OF
MORE THAN 1,000 ACCORDING TO THE LAST FEDERAL
CENSUS) shall not be eligible for permanent appointment
without being licensed by the board pursuant to (RULES PRO
MULGATED UNDER SECTION 626.843) sections 626.84 to
,626.855.

Sec. 4. Minnesota Statutes 1978, Section 626.846, Subdivi
.aion 2, is amended to read:

Subd. 2. Every peace officer or part-time officer who shall
be appointed by any state, county, municipality or joint or con
tractual combination thereof of the state of Minnesota on a
temporary basis or for a probationary term, shall forfeit his
position unless' he has been licensed by' the board pursuant to
'sections 626.841.to 626.855. Any other peace officer. or part
time officer employed or elected by any state, county, munici
pality or joint or contractual combination thereof, may attend
peace officer training courses and be licensed by the board
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(SUBJECT TO THE RULES PROMULGATED) pursuant to
(SECTION 626.843) sections 626.84 to 626.855.

Sec. 5. Minnesota Statutes, 1979 Supplement, Section 626.
8463, is amended to read:

626.8463 [PART-TIME OFFICERS.] Any individual ap
pointed or employed as a part-time officer to a position which
was filled by a part-time officer (IN THE YEAR 1978) be
tween January 1, 1978 and May 31, 1979 owing to the death,
termination, or failure of the incumbent to comply with the
requirements of this section shall provide proof to the board
that:

(a) Within six months of his appointment he has satisfied
the selection standards of the board then in effect. The board
shall grant a reasonable extension of time to show satisfaction
of selection standards to any law enforcement agency that
demonstrates tliat satisfaction of selection standards within
six months would impose financial hardship;

(b) Within 12 months of his appointment he has successfully
(MET THE TRAINING REQUIREMENTS OF SECTION 626.
8467, SUBDIVISION 2) completed a board certified course, or a
prOfessionally recognized program, in first aid, and, if autho
rized to carry a firearm on duty, firearms training, including
legal limitations on the justifiable use of deadly force;

(c) Within 24 months of his appointment he has successfully
passed a board part-time officer licensing examination.

A law enforcement agency may designate personnel as part
time officer replacements who shall be subject to the training
requirements of this section notwithstanding the fact that the
personnel are appointed to. positions which were not filled by
part-time officers (IN THE YEAR 1978) between January 1, 19713
and May 31, 1979. Provided that the number of personnel so
designated shall not exceed ,a number equal to two Or ten percent
of the positions filled by part-time officers (DURING THE
YEAR 1978) between January 1,1978 and May 31, 1979, rounded
to the next highest whole number, whichever is greater.

Sec. 6. Minnesota Statutes 1978,Section 626.851, Subdivi
sion 1, is amended to read:

626.851 [ELIGIBILITY OF OFFICERS.] Subdivision 1.
Any (POLICE) peace officer or part-time officer employed or
elected by any county or municipality of the state of Minnesota
shall be eligible to attend (SUCH) training courses as herein
provided in accordance with the rules (AND REGULATIONS)
of the board.
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Sec. 7. Minnesota Statutes, 1979 Supplement, Section 626.
8464, is amended to read:

626.8464 [NEW PART-TIME POSITIONS.] Except as
otherwise provided in section 626.8463, any individual appointed
or employed as a part-time officer to a position which was not
filled by a part-time officer (IN THE YEAR 1978) between
January 1, 1978 and May 31, 1979 shall meet the training and
licensing requirements of the board then in effect for full-time
peace officers.

Sec. 8. Minnesota Statutes 1978, Section 626.852, is amended
to read:

626.852 [TUITION; SALARY AND EXPENSES.] No
tuition shall be charged any peace officer or part-time officer for
attending any training school herein provided for, and each
officer when assigned to attend the police school shall receive
his regular salary and shall be reimbursed by the governing body
of the governmental unit or combination of governmental units
from which elected or by which employed for his cost of meals,
travel, and lodgings while in attendance at the police school, not
to exceed similar allowance for state employees (, EXCEPT AS
PROVIDED IN SECTION 626.853).

Sec. 9. [626.88] [UNIFORMS; PEACE OFFICERS, SE
CURITY GUARDS; COLOR.] Subdivision 1. [DEFINI
TIONS.] (a) For the purposes of this section, the following
terms have the meanings given them.

(b) "Peace officer" means an employee of a political subdi
vision or state law enforcement agency who is licensed pursuant
to sections 626.84 to 626.855 charged with the prevention and
detection of crime and the enforcement of the general criminal
laws of the state and who has full power of arrest, and shall also
include Minnesota highway patrolmen, state conservation offi
cers, park police, constables, and University of Minnesota police
officers.

(c) "Security guard" meanS any person who is paid a fee,
wage or salary to perform one or more of the following func
tions:

(1) Prevention or detection of intrusion, unauthorized entry
or activity, vandalism or trespass on private property;

(2) Prevention or detection of theft, loss, embezzlement, mis
appropriation, or concealment of merchandise, money, bonds,
stocks, notes, or other valuable documents or papers;

(3) Control, regulation, or direction of the flow or move
ments of the public, whether by vehicle or otherwise, to assure
protection of private property ..
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(1,) Protection Of individuals !rombotJ,ily harm; or
(5) Enforcement of policies and rules of his employer "elated

to crime reduction insofar as such enforcement falls within the
scope of his duties.

The term "security guard" does not include: (i) auditors, ac
countants, and accounting personnel performing audits or ac
counting functions; (ii) employees of a firm licensed pursuant
to section 326;331 whose duties are primarily administrative or
clerical in nature; (iii) unarmed watchmen; (iv) personnel
temporarily employed pursuani to statute or ordinance by politi
cal subdivisions to provide protective services at social functions;
(v) employees of air or rail carriers.

Subd. 2. [UNIFORMS.] Uniforms for peace officers shall
be of uniform colors throughout the state as provided herein.
Uniforms for:

(a) Municipal peace officers, including University of Minne
sota peace officers, constables, and peace officers assigned to
patrol duties in parks, shall be blue, brown or green;

(b) Peace officers who are members of the county sheriffs'
office shall be blue, brown or green;

(c) Highway patrolmen shall be maroon;

(d) Conservation officers shall be green.

The uniforms of security guards may be any color other than
those specified for peace officers.

This subdivision shall apply to uniforms purchased subsequent
to January 1, 1981.

Sec. 10. Minnesota Statutes 1978, Section 169.98, is amended
to read:

169.98 [POLICE OR PATROL VEHICLES; SECURITY
GUARD VEHICLES; MARKINGS AND COLORS.] Subdivi
sion 1. Except as provided in (THIS) subdivision 2, all motor
vehicles which are primarily used in the enforcement of highway
traffic regulations by the highway patrol or for general uniform
patrol assignment by any municipal police department (, HIGH
WAY PATROL,) or (PEACE OFFICER) other law enforce
ment agency, except conservation officers, shall have uniform
colors and markings as provided herein. Motor vehicles of:

(a) Municipal police departments, including the University
of Minnesota police department and park police units, and
constables shall be predominantly blue, brown, green or white;



6514 JOURNAL OF THE HOUSE [96th Day

(b) The highway patrolshaU be predominantly maroon; and

(c) The county sheriffs' office shall be predominantly brown
or white.

(THE COMMISSIONER OF PUBLIC SAFETY BY RULE
OR REGULATION SHALL ESTABLISH UNIFORM COLOR
INGS AND MARKINGS FOR SUCH MOTOR VEHICLES
WHICH COLORS AND MARKINGS SHALL BE BOTH DIS
TINCTIVE AND CONTRASTING IN APPEARANCE SO AS
TO DISTINGUISH SUCH MOTOR VEHICLES FROM OTHER
MOTOR VEHICLES AND MAKE THEM EASILY IDENTIFI
ABLE.)

The identity of the governmental unit operating the vehicle
shall be displayed on both front door panels and on the rear of
the vehicle. The identity may be in the form of a shield or em
blem, or may be the word "police", "sherij]", or the words "state
patrol" or "conservation officer", as appropriate, with letters
not less than two and one-half inches high, one inch wide and of
a three-eights inch brush stroke. The identity shall be of a color
contrasting with the background color so that the motor vehicle
is easily identifiable as belonging to a specific type of law en
forcement agency. Each vehicle shall be marked with its own
identifying number on the rear of the vehicle. The number shu'!l
be printed in the same size and color required pursuant to this
subdivision for identifying words which may be displayed on the
vehicle.

Subd, 2. The commissioner of public safety may authorize
the use of specially marked highway patrol vehicles, that have
only a marking composed of a shield on the right door with the
words inscribed thereon "Minnesota (HIGHWAY) State Patrol"
for primary use in the enforcement of highway traffic regula
tions when in his judgment the use of specially marked highway
patrol vehicles will contribute to the safety of the traveling pub
lic. The number of such specially marked highway patrol vehicles
used in the enforcement of highway traffic regulations shall not
exceed 10 percent of the total number of highway patrol vehicles
used in traffic law enforcement. All specially marked highway
patrol vehicles shall be operated by uniformed members of the
highway patrol and so equipped and operated as to clearly indi
cate to the driver of a car which is signaled to stop that the spe
cially marked highway patrol vehicle is being operated by the
highway patrol.

Subd.9. All motor vehicles which are used by security guards
in the course of their employment may have any color other
than those specified in subdivision 1 for law enforcement vehi
cles. The identity of the security service shall be displayed on
the motor vehicle as required for law enforcement vehicles.
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Subd. (2.) 4. (SUBDIVISION 1) Subdivisions 1 to 3 shall
apply to those motor vehicles (USED PRIMARILY IN TRAF
FIC LAW ENFORCEMENT) purchased subsequent to (THE
EFFECTIVE DATE OF LAWS 1959, CHAPTER 554 AND
ALSO SUBSEQUENT TO THE EFFECTIVE DATE OF ANY
RULES AND REGULATIONS THAT THE COMMISSIONER
OF PUBLIC SAFETY SHALL ESTABLISH PURSUANT TO
THE PURPOSES SET FORTH IN SUBDIVISION 1) January
1, 1981.

Sec. 11. Minnesota Statutes 1978, Section 326.337, Subdivi
sion 1, is amended to read:

326.337 [VIOLATIONS; PENALTY.] Subdivision 1. It
is unlawful for the holder of a license knowingly to commit any
of the following acts within or without the state of Minnesota:
To incite, encourage, or aid in the incltementor encouragement
of any person who has become a party to any strike to do unlaw
ful acts or to incite, stir up, create, or aid in the inciting Of dis
content or dissatisfaction among the. employees of-any person,
firm, or corporation with the intention of having them strike;
to interfere with or prevent lawful and peaceful picketing dur
ing strikes; to interfere with, restrain or coerce employees in
the exercise of their right to form, join, or assist any labor or
ganization of their own choosing; to interfere with or hinder
the lawful or peaceful collective bargaining between employees
and employers; to pay, offer or give any money, gratuity, favor,
consideration, or other thing of value, directly or indirectly, to
any person for any verbal or written report of the lawful activi
ties of employees in the exercise of their right of self-organiza
tion and their right to form, join, or assist labor organizations
and to bargain collectively through representatives of their own
choosing; to advertise for, recruit, furnish or replace, or offer
to furnish or replace, for hire or reward, within or without Min
nesota, any help or labor, skilled or unskilled, or to furnish or
offer to furnish armed guards, other than armed guards regu
larly employed for the protection of payrolls, property, or prem
ises, for service upon property which is being operated in antici
pation of or during the course or existence of a strike, or furnish
armed guards upon the highways, for persons involved in labor
disputes, or to furnish or offer tofurnish to employers or their
agents any arms, munitions, tear gas implements, or any other
weapons; to use in any manner the (WORD) words "police",
"constable", "patrol", "lano enforcement", or the name of the
local city, county or state on any vehicle, badge, emblem, sta
tionery, advertising of any private detective or protective agent
as defined in section 326.338 and no vehicle, emblem, or badge
shall be designed or worn as imitative of any such vehicle, em
blem, or badge used by a police department, highway patrol,
constable, or peace officer, or to send letters or literature to em
ployers offering to eliminate labor unions, or distribute or circu
late any list of members of a labor organization, or to advise
any person of the membership of an individual in a labor organi
zation for the ,,,;x:pr,,~s purpose ,of .preventing those so listed. or
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named from obtaining or retaining employment. Any person
who violates the provisions of this subdivision is guilty of a gross
misdemeanor. ~

Sec. 12.. [REPEALER.] Minnesota Statutes 1978, Sections
367..U, Subdivision 3; and 626.8J,,6, Subdivisions ta, sa, 4, and
5; Minnesota Statutes, 1979 Supplement, Sections 367.41, Sub
division 2; and 626.8467 are repealed.

Sec. 13. [EFFECTIVE DATE.] This act is effective upon
final enactment."

Delete the title and insert:

"A bill for an act relating to peace officers, part-time officers
and constables; providing for the training of part-time officers
and constables; requiring uniform colors and identification for
law enforcement motor .vehicles and uniforms of peace officers
and security guards; amending Minnesota Statutes 1978, Sec
tions 169.98; 326.337, Subdivision 1; 367.41, Subdivision 1; 626.
846, Subdivisions 1 and 2; 626.851, Subdivision 1; 626.852; and
Minnesota Statutes, 1979 Supplement, Sections 626.84; 626.8463 ;
626.8464; and repealing Minnesota Statutes 1978, Sections 367.
41, Subdivision 3; and 626.846, Subdivisions la, 3a, 4, and 5;
and Minnesota Statutes, 1979 Supplement, Sections 367.41, Sub
division 2; and 626.8467."

We request adoption of this report and repassage of the bill.

Senate Conferees: BILL MCCUTCHEON, GERALD L. WILLET
and DOUGLAS H. SILLERS.

House Conferees: ROBERT . E. VANASEK, ARLENE I. LEHTO
and GARY W. LAIDIG.

Lehto moved. that the report of the Conference Committee on
S », F. No. 364 be adopted and that the bill be repassed as amend
ed by the Conference Committee. The motion prevailed.

S. F. No. 364, A bill for an actrelating to peace officers; re
quiring uniform colors and identification for law enforcement
motor vehicles and uniforms of peace officers and security
guards; amending Minnesota Statutes 1978, Section 169.98.

The bill was read for the third time, as amended by Confer
ence, and placed upon its repassage.

The question was taken on the repassage of the bill and the
roll was called. There were 113 yeas and 13 nays as follows:

Those who voted in the affirmative were:

Aasness Adams Anderson,B. Anderson, G. Anderson,I.
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Anderson, R. Evans Kostohryz Nysether Sieben, M.
Battaglia Ewald Kroening Onnen Simoneau
Begich Faricy Kvam Otis Stadum
BergHn Fjoslien Laidig Patton Staa
Berkelman Forsythe Lehto Pehler Stowell
Biersdorf Friedrich Levi Peterson, B. Sviggum
Blatz Fudro Long Peterson, D. Swanson
Brinkman Greenfield Luknic Piepho Thiede
Carlson, D. Halberg Mann Pleasant Tomlinson
Carlson, L. Haukoos McCarron Prahl Valan
Casserly Heap McDonald Redalen Valenta
Clark Hokanson McEachern Reding Vanasek
Clawson Jacobs Metzen Rees Waldorf
Corbid Jaros Minne Relf Weaver
Crandall Jennings Moe Rice Welch
Dean Johnson, C. Munger Rodriguez Wenzel
Den Ouden Johnson, D. Murphy Rose Wigley
Drew Jude Nelsen, B. Rothenberg Wynia
Eken Kahn Nelsenc M, Sarna Zubay
Elioff Kaley Nelson Schreiber Spkr. Norton
Ellingson Kelly Norman Searle
Esau Kempe Novak Sherwood

Those who voted in the negative were:

Ainley Byrne Fritz Mehrkens Wieser
Albrecht Dempsey Kalis Niehaus
Anderson, D. Erickson Ludeman Welker

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopt
ed the report of the Conference Committee on :

S. F. No. 480, A bill for an act relating to public health; au
thorizing the funding of a statewide poison information center;
giving grant and program monitoring responsibilities to the
commissioner of health; appropriating money.

The Senate has repassed said bill in accordance with the rec
ommendation and report of the Conference Committee, Said
Senate File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 480

A bill for an act relating to public health; authorizing the
funding of a statewide poison information center; giving grant
and program monitoring responsibilities to the commissioner of
health; appropriating money.

March 31, 1980

The Honorable Edward J. Gearty
President of the Senate
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The Honorable Fred C. Norton
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 480, report that
we have agreed upon the items in dispute and recommend as fol
lows:

The House recede from its amendments and S. F. No. 480 be
further amended as follows:

Page 1, line 8, delete "STATE" and insert "MINNESOTA"

Page l,line 12, delete "referral" and insert "appropriate home
management"

Page 1, line 12, delete "treatment" and insert "referral"

Page 1, after line 15, insert:

"Subd. 2. [ADVISORY COUNCIL.] The commissioner of
health shall appoint an advisory council to serve on a voluntary
basis consisting of, but not limited to, the following: one nurse;
one pharmacist; one physician each from the fields of toxicology,
pediatric medicine, emergency medicine, and internal medicine;
and one person who has no past or present material financial in
terest or professional involvement in the provision of poison in
formation or treatment services. No more than three members
may be residents of the metropolitan area, as defined in Minne
sota Statutes, Scetion 473.02, Subdivision 5; no more than one
may be a resident of any single county; and none may be affili
ated in any way with the currently designated poison informa
tion center."

Renumber the subdivisions in sequence

Page 1, line 17, delete "On an annual basis," and insert "Each
year"

Page 1, line 17, delete "of health,"

Page 1, line 18, delete "after giving" and insert "shall give"

Page 1, line 19, delete the comma and insert a period

. Page 1, line 19, after the period, insert "After consulting with
the advisory council, the commissioner". .

Page 1, line 22, delete "3" and insert "4"

Page 2, line 1, delete quotation marks

Page 2, line 1, delete "state" and itisert "Minnesota"
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Page 2, line 3, delete "on a" and delete "basis"

Page 2, line 16, delete the comma and insert "direction as well
as the"

Page 2, line 17, before the semicolon insert "needed for poison
information services"

Page 3, line 10, delete "452,800" and insert "125,000"

Page 3, line 12, delete "state" and insert "Minnesota"

Page 3, line 13, delete everything after "available" and insert
"until June 30, 1981."

Page 3, delete lines 14 to 16

Page 3, line 17, delete "Section 1 is" and insert "Sections 1
and 2 are"

We request adoption of this report and repassage of, the bill.

Senate Conferees: EMILY ANNE STAPLES, WILLIAM G.
KIRCHNER and TOM A. NELSON.

House Conferees: TONY D. ONNEN, ROBERT W. REIF and
THOMAS R. BERKELMAN.

Onnen moved that the report of the Conference Committee
on S. F. No. 480 be adopted and that the bill be repassed as
amended by the Conference Committee. The motion prevailed.

S. F. No. 480, A bill for an act relating to public health;
authorizing the funding of a statewide poison information cen
ter; giving grant and program monitoring responsibilities to
the commissioner of health; appropriating money.

The bill was read for the third time, as amended by Con-
ference, and placed upon its repassage. .

The question was taken on the repassage of the bill and the
roll was called. There were 126 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Aasness
Adams
Ainley
Albrecht
Anderson, B.
Anderson, D.
Anderson, G.

Anderson, I.
Anderson. R.
Battaglia
Begich
Berglin
Berkelman
Biersdorf

Blatz
Brinkman
Byrne
Carlson. D.
Carlson,L.
Casserly
Clark

Clawson
Corbid
Crandall
Dean
Dempsey
Den Ouden
Eken

Elioff
Ellingson
Erickson
Esau
Evans
Faricy
Fjoslien



6520 JOURNAL OF THE HOUSE [96th Day

Forsythe
Friedrich
Fritz
Fudro
Greenfield
Haukoos
Heap
Reinitz
Hoberg
Hokanson
Jacobs
Jaros
Jennings
Johnson, C.
Johnson, D.
Jude
Kahn
Kaley
Kalis

Kelly Moe
Kempe Munger
Knickerbocker Murphy
Kostohryz Nelsen, B.
Kroening Nelsen, M.
Kvam Nelson
Laidig Niehaus
Lehto Norman
Levi Novak
Long Nysether
Ludeman Onnen
Luknic Osthoff
Mann Otis
McCarron Patton'
McDonald Pehler
McEachern Peterson, B.
Mehrkens Peterson, D.
Metzen Piepho
Minne Pleasant

Prahl
Redalen
Reding
Rees
Reif
Rice
Rodriguez
Rose
Rothenberg
Sarna
Schreiber
Searle
Sherwood
Sieben, M.
Simoneau
Stadum
Stoa
Stowell
Sviggum

Swanson
Thiede
Tomlinson
Valan
Valenta
Vanasek
Voss
Waldorf
Welch
Wenzel
Wieser
Wigley
Wynia
Zubay
Spkr. Norton

Those who voted in the negative were:

Drew

The bill was repassed, as amended by Conference, and its title
agreed to. .

The message from the Senate relating to S. F. No. 572 together
with the Conference Committee report was reported to the House.

POINT OF ORDER

Faricy raised a point of order pursuant to rule 6.11 relating
to S. F. No. 572.

Pursuant to Section 244 of "Mason's Manual of Legislative
Procedure," Speaker pro tern Johnson, C., deferred his deci
sion on the Faricy point of order.

Mr. Speaker:

I hereby announce that the Senate has concurred in and
adopted the report of the Conference Committee on:

S. F. No. 702, A bill for an act relating to health; requiring
counties to establish local nursing home pre-admission screening
teams; prescribing duties of the teams and the commissioner of
public welfare; appropriating money ; amending Minnesota
Statutes 1978, Chapter 256B, by adding a section.

The Senate has repassed said bill in accordance with the
recommendation and report of the Conference Committee. Said
Senate File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate
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CONFERENCE COMMITTEE REPORT ON S. F. NO. 702

A bill for an act relating to health; requiring counties to
establish local nursing home pre-admission screening teams;
prescribing duties of the teams and the commissioner of public
welfare; appropriating money; amending Minnesota Statutes
1978, Chapter 256B, by adding a section.

April 3, 1980

The Honorable Edward J. Gearty
President of the Senate

The Honorable Fred C. Norton
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 702, report that
we have agreed upon the items in dispute and recommend as
follows:

That the House recede from its amendments and that S. F.
No. 702 be amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1978, Chapter 256B, is
amended by adding a section to read:

[256B.091] [NURSING HOM E PRE - ADM ISS ION
SCREENING PROGRAM.] Subdivision 1. [PURPOSE.] It
is the purpose of this section to prevent inappropriate nursing
home placement by establishing a program of pre-admission
screening teams for all medical assistance recipients and any
individual who would become eligible for medical assistance
within 90 days of admission to a licensed nursing home partic
ipating in the program. Further, it is the purpose of this
section and the program to gain further information about how
to contain costs associated with inappropriate nursing home
admissions. The commissioners of public welfare and health
shall seek to maximize use of available federal and state funds
and establish the broadest program possible within the appro
priation available. The commissioner of public welfare shall
promulgate temporary rules in order to implement this section
by September 1, 1980.

Subd. 2. [SCREENING TEAMS: ESTABLISHMENT.]
Each. county agency designated by the commissioner of public
welfare to participate in the program shall contract with the
local board of health organized under Minnesota Statutes, Sec
tion 145.911 to 145.922 or other public or non-profit agency to
establish a screening team to assess, prior to admission to a
nursing home licensed under section 144A.02, the health and
social needs of medical assistance recipients and individuals
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who would become eligible for medical assistance within 90
days of nursing home admission. Each local screening team shall
be composed of a public health nurse from the local public health
nursing service and a social worker from the local community
welfare agency. Each screening team shall have a physician
available for consultation and shall utilize individuals' attending
physicians' physical assessment forms, if any, in assessing needs.
The individnal's physician shall be included on the screening
team if the physician chooses to participate. Other personnel as
deemed appropriate by the county agency may be included on
the team. No member of a screening team shall have a direct or
indirect financial or self-serving interest in a nursing home or
non-institutional referral such that it would not be possible for
the member to consider each case objectively.

Subd. 3. [SCREENING TEAM; DUTIES.] Local screening
teams shall seek cooperation from other public and private
agencies in the community which offer services to the disabled
and elderly. The responsibilities of the agency responsible for
screening shall include:

(a) Provision of information and education to the general
public regarding availability of the screening program;

(b) Acceptance of referrals from individuals, families, hu
man service professionals and nursing home personnel of the
community agencies;

(c) Assessment of health and social needs of referred in
dividuals and identification of services neded to maintain these
persone in the least restrictive environments;

(d) Identification of available noninstitutional services to
meet the needs of individuals referred;

(e) Recommendations for individuals screened regarding:

(1) Nursinqhome admission; and

(2) Maintenance in the community with specific service
plans and referrals and designation of a lead agency to imple
ment each individual's plan of care;

(f) Provision of follow up services as needed; and

(g) Preparation of reports which may be required by the
commissioner of public welfare.

Subd.... [SCREENING OF PERSONS.] Prior to nursing
home admission, screening teams shall assess the needs of all
persons receiving medical assistance and of all persons who
would be eligible for medical assistance within 90 days of ad-
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mission to a nursing home, except patients from acute care
facilities or transfers from other nursing homes. Any other in
terested person may be assessed by a screening team upon pay
ment of a fee based upon a sliding fee scale.

Subd. 5. [APPEALS.] Appeals from the screening team's
determination shall be made pursuant to the procedures set forth
in Minnesota Statutes, Section 256.045, Subdivisions 2 and 8.
An appeal shall be automatic if the individual's physician does
not agree with the recommendation of the screening team.

Subd. 6. [TEAM REIMBURSEMENT.] The commissioner
of public welfare shall amend the Minnesota medical assistance
plan to include reimbursement for the local screening teams.
Reimbursement shall not be provided for any recipient placed
in a nursing home in opposition to the screening team's recom
mendation after January 1, 1981; provided, however, the com
missioner shall not deny reimbursement for (1) an individual
admitted to a nursing home who is assessed to need long-term
supportive services if long-term supportive services other than
nursing home care are not available in that community; or (2)
any eligible individual placed in the nursing home pending an
appeal of the preadmission screening team's decision; or (3)
any eligible individual placed in the nursing home by a physician
in an emergency situation and where the screening team has
not made a decision within five working days of its initial
contact.

Subd. 7. [REPORT.] The commissioner of public welfare,
in consultation with the commissioner of health, shall evaluate
the screening program established pursuant to this section and
provide a report to the legislature by April 1, 1981, which shall
include a description of:

(a) The cost effectiveness of the program;

(b) The unmet needs in the community;

(c) Similar screening activities in the counties;

(d) Methods to improve the program.

Sec. 2. [APPROPRIATION.] For the biennium ending
June 80, 1981, there is appr.opriated from the general fund to
the department of public welfare the sum of $48,000 for the
purposes of section 1 and the approved complement shall be in
creased by one until June 30, 1981.

Sec. 3. [EFFECTIVE DATE.] This act shall be effective
the day following its enactment."

Further amend the title as follows:
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Page 1, lines 2 and 3, delete "requiring counties to establish"
and insert "establishing"

We request adoption of this report and repassage of the bill.

Senate Conferees: TOM A. NELSON, EMILY ANNE STAPLES
and WILLIAM G. KIRCHNER.

Rouse Conferees: LINDA L. BERGLIN, RICHARD J. WELCH
and O. J. REINITZ.

Berglin moved that the report of the Conference Committee
on S. F. No. 702 be adopted and that the bill be repassed as
amended by the Conference Committee. The motion prevailed.

S. F. No. 702, A bill for an act relating to health: requiring
counties to establish local nursing home pre-admission screening
teams; prescribing duties of the teams and the commissioner of
public welfare; appropriating money; amending Minnesota Stat
utes 1978, Chapter 256B, by adding a section.

The bill was read for the third time, as amended by Con
ference, and placed upon its repassage.

The question was taken on the repassage of the bill and the
roll was called. There were 103 yeas and 21 nays as follows:

Those who voted in the affirmative were:

Adams Elioff Kelly Nelson Simoneau
Anderson, B. Ellingson Kempe Norman Stadum
Anderson, G. Erickson Knickerbocker Novak Stoa
Anderson, I. Ewald Kostohryz Olsen Stowell
Battaglia Farlcy Kroening Osthoff Sviggum
Begich Fjoslien Laidig Otis Swanson
Berg-lin Forsythe Lehto Patton Tomlinson
Berkelman Fritz Levi Pehler Valan
Biersdorf Fudro Long Peterson, B. Valenta
Blatz Greenfield Luknic Peterson, D. Vanasek
Brinkman Heap Mann Prahl Waldorf
Byrne Heinitz McCarron Reding Weaver
Carlson, D. Hoberg McDonald Rees Welch
Carlson, L. Hokanson McEachern Reif Wenzel
Casserly Jacobs Mehrkens Rice Wieser
Clark Jaros Metzen Rodriguez Wigley
Clawson Johnson,C. Minne Rose Wynia
Corbid Johnson,D. Moe Rothenberg Zubay
Dean Jude Munger. Schreiber Spkr. Norton
Drew Kahn Murphy Sherwood
Eken Kaley Nelsen", M. Sieben, M.

Those who voted in the negative were:

Ainley Den Ouden Jennings Niehaus Welker
Albrecht Esau Kalis Nysether
Anderson, D. Evans Kvam Onnen
Anderson, R. Friedrich Ludeman Redalen
Dempsey Haukoos Nelsen, B., Thiede
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The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopt
ed the report of the Conference Committee on:

S. F. No. 1141, A bill for an act relating to hearing impaired
persons; establishing regional service centers and advisory com
mittees; establishing a statewide interpreter referral service;
providing for a program of training and employment; prescrib
ing duties for the commissioner of public welfare; establishing
an office on hearing impairment; providing for an advisory com
mittee for the state council for the handicapped; prescribing
duties for the department of health; providing for a study by
the state planning agency; appropriating money.

The Senate has repassed said bill in accordance with the
recommendation and report of the Conference Committee. Said
Senate File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 1141

A bill for an act relating to hearing impaired persons; estab
lishing regional service centers and advisory committees; estab
lishing a statewide interpreter referral service; providing for
a program of training and employment; prescribing duties for
the commissioner of public welfare; establishing an office on
hearing impairment; providing for an advisory committee for
the state council for the handicapped; prescribing duties for the
department of health; providing for a study by the state plan
ning agency; appropriating money.

April 1, 1980

The Honorable Edward J. Gearty
President of the Senate

The Honorable Fred C. Norton
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 1141, report that
we have agreed upon the items in dispute and recommend as fol
lows:

That the House recede from its amendments and that S. F. No.
1141 be further amended as follows:

Page 1, line 15, delete "11" and insert "7"
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Page 1, line 25, delete "10" and insert "7"
•

Page 2, delete lines 14 to 20

Page 2, line 27, after the period insert "The center shall main
tain a current registry of those persons having or suspected of
having a hearing impairment who live in that region. A special
task of the registry is to 'assure that referrals and follow-up ser
vices are completed with respect to persons in the register."

Page 4, line 20, delete "staff of county welfare"

Page 4, delete line 21

Page 4, line 22, delete "boards" and insert "social service or
income maintenance staff employed by counties or by organiza
tions with whom counties contract for services"

Page 5, line 2, after the period insert "The commissioner of
health shall establish standards for screening for hearing im
pairments with special emphasis on screening of persons from
birth through school age and persons over age 65."

Page 5, delete lines 3 to 33

Page 6, delete lines 1 to 14 and insert:

"Sec. 8. Minnesota Statutes 1978, Chapter 15, is amended
by adding a section to read:

[15.44] [AIDS FOR HANDICAPPED AT STATE MEET
INGS.] After July 1, 1980, a state agency which sponsors, in
whole or in part, a meeting or conference for the public or for
state employees shall ensure that a physically handicapped par
ticipant who gives reasonable advance notice to the agency ,vill
receioe the auxiliary aids necessary for effective participation.
Auxiliary aids may include taped or brailled materials, inter
preters or other effective means of making orally delivered ma-
terial available to participants with hearing impairments, and
equipment adaptable for use by participants with manual im
pairments and other similar services and action; houieuer, noth
ing in this section shall (1) require a state agency to provide
attendants, individually prescribed devices, or other' devices or
services of a personal nature Or (2) apply to a state unioersits),
the university of Minne.sota or a state community college with
respect to classes, seminars or training programs which are
offered by them. When sign language interpreters are provided,
they shall be provided in a manner so that hearing impaired
participants ,oill be able to see their signing clearly. For the pur
poses of this section, "physically handicapped" has the meaning
given in section 16.81" subdivision 8. For the purpoeee of this
section, Hagency" means any state officer, employee, bOU1'd, com-
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mission, ILuthority, department: or other ILgency or the executive
branch. of state government.

Sec. 9. Minnesota Statutes 1978, Section 16.85, Subdivision
Ic, is amended to read:

Subd. lc. After July 1, (1979) 1980, meetings or confer
ences (ATTENDED BY) for the public (AND) or for state
employees sponsored in whole or in part by a state agency (IN
NON-PUBLICLY OWNED BUILDINGS) shal1 be held in build
ings that (EITHER) meet the state building code requirements
relating to accessibility for. (THE) physically handicapped (OR
ARE ELIGIBLE TO DISPLAY THE STATE SYMBOL FOR
ACCESSIBILITY) persons. The provisions of this subdivision
shall. not ILpply to ILny classes, seminars or tmining progmms
offered by IL state university, the university of Minnesota or a
state eommunity college. Meetings or .conferences intended for
specific individuals none of whom need the accessibility [eatures
for lwndicapped persons specified in the state building code need
not comply with this subdivision unless a hILndicILpped person
gives reoeonable tuioamce notice of his or her intent to attend.
the meeting or conference. When sign IILnguILge interpreters
will be provided, meetings or conference sites shall be chosen
which allow hearisu: impaired participants to see their signing
clea,rly.

Sec. 10. Minnesota Statutes 1978, Section 16.85, Subdivision
Id, is amended to read:

Subd. Id. The commissioner of administration may grant an
exemption from the requirements of subdivisions Iband .Lc in
MVILnce if a state agency has demonstrated that reasonable
efforts were made to secure facilities which complied with the
requirements of subdivision 1b and 1c and if the selected facili
ties are the best, available for access for handicapped persons.
Exemptions shall be granted using criteria developed by the eom
missioner in consultation with the council for the hamdicapped.

Fa?' thepw'poses of this section, "agency" shall haoe the meILn
ing given to it in section 16.098, subdivision 1, clause (3)."

Page 6, line 16, delete "$1,006,500" and insert "$302,000"

Page 6, line 18, after the period insert "The director of the
state planning agency shal1 monitor the implementation and ef
fectiveness of sections 1 to 7 and report to the legislature by Jan
uary 1, 1982."

Page 6, line 20, delete '~$49g,500" and insert "$166,000"

Page 6, line 22, delete "1980-14"
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Page 6, line 22, delete "22" and insert "8"

Page 6, line 24, delete "$330,400" and insert "$136,000"

Page 6, line 26, delete "1980-6"

Page 6 line 26, delete "10" and insert "6"

Page 6, delete lines 27 to 33

Page 7, delete line 1 and insert:

"Sec. 12. [EFFECTIVE DATE.] Sections 8 to 10 of this
act are effective the day following final enactment."

Renumber sections in sequence

Underscore all new language in bill

Amend the title as follows:

Page 1, line 3, delete "hearing impaired persons" and insert
"the handicapped"

Page I, line 2, after "committees" insert "to aid the hearing
impaired"

Page I, line 7, delete "commissioner" and insert "commis
sioners"

Page I, line 7, before the semicolon insert "and health"

Page 1, line 7, delete "establishing an"

Page 1, delete lines 8 to 12 and insert "requiring certain state
agency meetings to be accessible to physically handicapped per
sons; requiring certain auxiliary aids for physically handicapped
participants at state agency meetings; appropriating money;
amending Minnesota Statutes 1978, Section 16.85, Subdivisions
lc and Ld ; and Chapter 15, by adding a section."

We request adoption of this report and repassage of the bill.

Senate Conferees: EMILY ANNE STAPLES, WILLIAM G.
KIRCHNER and TOM A. NELSON.

House Conferees: O. J. HEINITZ, PAUL MCCARRON and
MARY M. FORSYTHE.

Heinitz moved that the report of the Conference Committee
on S. F. No. 1141 be adopted and that the bill be repassed as
amended by the Conference Committee. The motion prevailed.
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S. F. No. 1141, A bill for an act relating to hearing impaired
persons; establishing regional service centers and advisory com
mitteees; establishing a statewide interpreter referral service;
providing for a program of training and employment; prescrib
ing duties for the commissioner of public welfare; establishing
an office on hearing impairment; providing for an advisory com
mittee for the state council for the handicapped; prescribing
duties for the department of health; providing for a study by
the state planning agency; appropriating money.

The bill was read for the third time, as amended by Con
ference, and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Aasness
Adams
Ainley
Albrecht
Anderson, B.
Anderson, D.
Anderson, G.
Anderson, I.
Anderson, R.
Battaglia
Begich
Berglin
Biersdorf
Blatz
Brinkman
Byrne
Carlson, D.
Carlson, L.
Casserly
Clark
Clawson
Corbid
Dean
Dempsey
Den Ouden .
Drew

Eken
Elioff
Ellingson
Erickson
Esau
Evans
Ewald
Faricy
Fjoslien
Forsythe
Friedrich
Fritz
Fudro
Greenfield
Halberg
Haukoos
Heap
Reinitz
Hoberg
Hokanson
Jacobs
Jaros
Jennings
Johnson, C.
Johnson, D.
Jude

Kahn Nelsen, M.
Kaley Nelson
Kalis Niehaus
Kelly Norman
Kempe Novak
Knickerbocker Nysether
Kostohryz Olsen
Kroening Onnen
Kyam Osthoff
Laidig Otis
Lehto Patton
Levi Pehler
Long Peterson. B.
Ludeman Peterson, D.
Luknic Piepho
Mann Prahl
McCarron Redalen
McDonald Reding
McEachern Rees
Mehrkens Reif
Metzen Rice
Minne Rodriguez
Moe Rose
Munger Rothenberg
Murphy Sarna
Nelsen, B. Schreiber

Sherwood
Sieben, M.
Simoneau
Stoa
Stowell
Sviggum
Swanson
Thiede
Tomlinson
Valan
Valento
Vanasek
Waldorf
Weaver
Welch
Welker
Wenzel
Wieser
Wigley
Wynia
Zubay
Spkr. Norton

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and
adopted the report of the Conference Committee on:

S. F. No. 1875, A bill for an act relating to commerce; pro
viding for ownership rights in dies and molds under certain
conditions.
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The Senate has repassed said bill in accordance with the
recommendation and report of the Conference Committee. Said
Senate File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 1875

A bill for an act relating to commerce; providing for owner
ship rights in dies and molds under certain conditions.

March 31, 1980

The Honorable Edward J. Gearty
President of the Senate

The Honorable Fred C. Norton
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 1875, report that
we have agreed upon the items in dispute and recommend as fol
lows:

That the House recede from its amendments and that S. F. No.
1875 be further amended as follows:

Page 2, line 15, delete "30 days" and insert "90 days"

We request adoption of this report and repassage of the bill.

Senate Conferees: JOHN B. KEEFE, JEROME GUNDERSON and
HOWARD D. OLSON.

House Conferees: CARL W. KROENiNG and JOEL JACOBS.

Jacobs moved that the report of the Conference Committee
on S. F. No. 1875 be adopted and that the bill be repassed as
amended by the Conference Committee. The motion prevailed.

S. F. No. 1875, A bill for an act relating to commerce; provid
ing for ownership rights in dies and molds under certain condi
tions.

The bill was read for the third time, as amended by Con
ference, and placed upon its repassage.

.The question was taken on the repassage of the bill and the
roll was called. There were 72 yeas and 59 nays as follows:
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Those who voted in the affirmative were:

Adams
Ainley
Anderson, B.
Anderson, D.
Anderson, G.
Anderson, Y.
Anderson, R.
Battaglia
Begich
Berglin
Berkelman
Biersdorf
Blatz
Brinkman
Byrne

Carlson. L.
Casserly
Clark
Corbid
Dean
Eken
Elioff
Ellingson
Erickson
Ewald
Forsythe
Fudro
Greenfield
Hokanson
Jacobs

Johnson, C. Moe
Jude Mtmger-
Kahn Murphy
Kalis Nelsen, M.
Kelly Nelson
Kempe Novak
Knickerbocker Osthoff
Kostohryz Otis
Kroening Patton
Long Pehler
Mann Peterson, B.
McCarron Peterson, D.
McEachern Prahl
Metzen Reding
Minne Rice

Rodriguez
Sarna
Sieben, M.
Simoneau
Stoa
Swanson
Vanasek
Voss
Welch
Wenzel
Wynia
Spkr. Norton

Those who voted in the negative were:

Aasness Friedrich Laidig Onnen Sviggum
Albrecht Fritz Lehto Piepho Thiede
Carlson, D. Halberg Levi Pleasant Tomlinson
Clawson Haukoos Ludeman Redalen Valan
Crandall Heap Luknie Rees Valento
Dempsey Heinitz McDonald Reif Waldorf
Den Duden Hoberg Mehrkens Rose Weaver
Drew Jaros Nelsen, B. Rothenberg Welker
Esau Jennings Niehaus Schreiber Wieser
Evans Johnson.D. Norman Sherwood Wigley
Farlcy Kaley Nysether Stadum Zubay .
Fjoslien Kvam Olsen Stowell

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopt
ed the report of the Conference Committee on:

S. F. No. 2095, A bill for an. act relating to Hennepin County;
providing for a county personnel system; providing various
conditions of public employment; amending Laws 1965, Chapter
855, Sections I, 2, 3, 4, as amended, 5, 6, as amended, 7, as amend
ed, 8, 9, 10, 11, 12, 13, 14, 15, as amended, and 16; and Laws 1979,
Chapter 198, Article I, Section 2; repealing Laws 1945, Chapter
607, as amended; Laws 1965, Chapter 855, Section 17; Laws
1967, Chapter 646, Sections 4, 5, 6, and 7, and Chapter 779; and
Laws 1979, Chapter 198, Article III, Section 5.

The Senate has repassed said bill in accordance with the
recommendation and report of the Conference Committee. Said
Senate File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate
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CONFERENCE COMMITTEE REPORT ON S. F. NO. 2095

A bill for an act relating to Hennepin County; providing for
a county personnel system; providing various conditions of pub
lic employment; amending Laws 1965, Chapter 855, Sections 1,
2, 3, 4, as amended, 5, 6, as amended, 7, as amended, 8, 9, 10,
11, 12, 13, 14, 15, as amended, and 16; and Laws 1979, Chapter
198, Article I, Section 2; repealing Laws 1945, Chapter 607, as
amended; Laws 1965, Chapter 855, Section 17; Laws 1967,
Chapter 646, Sections 4, 5, 6, and 7, and Chapter 779; and
Laws 1979, Chapter 198, Article III, Section 5.

April I, 1980

The Honorable Edward J. Gearty
President of the Senate

The Honorable Fred C. Norton
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 2095, report that
we have agreed upon the items in dispute and recommend as
follows:

That the House recede from its amendments and that S. F.
No. 2095 be further amended as follows:

Page 5, line 28,delete "five" and insert "seven"

Page 7, line 14, delete "35" and insert "50"

Page 10, line 20, delete "four-fifths" and insert "six-sevenths"

Page 10, line 32, delete "four-fifths" and insert "six-sevenths"

Page 14, line 33, strike "the end that" and insert "improve"

Page 14, line 33, strike the third "the"

Page 15, line 1, strike "service" and insert "services"

Page 15, line I, strike "by the persons in the classified service"

Page 15, strike line 2

Page 15, line 3, strike "advantage of promotional opportu
nities"

Page 31, delete lines 7 to 16

Renumber the sections in order
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Further, amend the title:

Page 1, line 7, delete "14,"

We request adoption of this report and repassage of the bill.

Senate Conferees: EMILY ANNE STAPLES, JOHN B. KEEFE
and MYRTON O. WEGENER.

House Conferees: LEE GREENFIELD, DEE LoNG and BILL
PETERSON.

Greenfield moved that the report of the Conference Commit
tee 01) S. F. No. 2095 be adopted and that the bill be repassed as
amended by the Conference Committee. The motion prevailed.

S. F. No. 2095, A bill for an act relating to Hennepin County;
providing for a county personnel system; providing various con
ditions of public employment; amending Laws 1965, Chapter
855, Sections 1,2, 3, 4, as amended, 5, 6, as amended, 7, as amend
ed, 8, 9, 10, 11, 12, 13, 14, 15, as amended, and 16; and Laws
1979, Chapter 198, Article 1, Section 2; repealing Laws 1945,
Chapter 607, as amended; Laws 1965, Chapter 855, Section 17;
Laws 1967, Chapter 646, Sections 4, 5, 6, and 7, and Chapter
779; and Laws 1979, Chapter 198, Article III, Section 5.

The bill was read for the third time, as amended by Confer
ence, and placed upon its repassage,

The question was taken on the repassage of the bill and the roll
was called. There were 113 yeas and 14 nays as follows:

Those who voted in the affirmative were:

Aasness
Adams
Ainley
Anderson, B.
Anderson, D.
Anderson, G.
Anderson, I.
Anderson, R.
Battaglia
Begich
Berglin
Berkelman
Biersdorf
Blatz
Brinkman
Byrne
Carlson, L.
Casserly
Clark
Clawson
Corbid
Crandall
Dean

Drew
Eken
Elioff
Ellingson
Erickson
Evans
Ewald
Faricy
Forsythe
Friedrich
Fritz
Fudro
Greenfield
Halberg
Haukoos
Heap
Heinitz
Hoberg
Hokanson
Jacobs
Jaros
Jennings
Johnson, C.

Johnson, D.' Moe
Jude Munger
Kahn Murphy
Kaley Nelsen, B.
Kalis Nelsen, M.
Kelly Nelson
Kempe Norman
Knickerbocker Novak
Kostohryz Nysether
Kroening Olsen
Kvam Osthoff
Laidig Otis
Lehto Patton
Levi Pehler
Long Peterson, B.
Luknic Peterson, D.
Mann Pleasant
McCarron Prahl
McDonald Redalen
McEachern Reding
Mehrkens Rees
Metzen Reif
Minne Rice

Rodriguez
Rose
Sarna
Schreiber
Searle
Sieben,'M.
Simoneau
Stadum
Stoa
Stowell
Sviggum
Swanson
Tomlinson
Vanasek
Waldorf
Weaver
Welch
Wenzel
Wynia
Zubay
Spkr. Nortou
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Those who voted in the negative were:

Albrecht
Dempsey
DenOuden

Fjoslien
Ludeman
Niehaus

Onnen
Piepho
Sherwood

Thiede
Valento
Welker

Wieser
Wigley

The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopt
ed the report of the Conference Committee on:

S. F. No. 2134, A bill for an act relating to natural resources;
providing for analysis of hydroelectric generating capacity of
publicly owned dams; clarifying provisions relating to the admin
istration of and authorization for dam repair and reconstruction
grants; authorizing the employment of a person to administer
grants; appropriating money; amending Minnesota Statutes
1978, Section 105.482, Subdivisions 1 and 4; Minnesota Statutes,
1979 Supplement, Section 105.482, Subdivisions 3 and 5a; and
Laws 1979, Chapter 300, Section 4, Subdivisions 1 and 5.

The Senate has repassed said bill in accordance with the rec
ommendation and report of the Conference Committee. Said Sen
ate File is herewith transmitted to the House.

PATRICK E. FLAHAVEN,Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 2134

A bill for an act relating to natural resources; providing for
analysis of hydroelectric generating capacity of publicly owned
dams; clarifying provisions relating to the administration of and
authorization for dam repair and reconstruction grants; autho
rizing the employment of a person to administer grants; appro
priating money; .amending Minnesota Statutes 1978, Section
105.482, SUbdivisions 1 and 4; Minnesota Statutes, 1979 Supple
ment, Section 105.482, Subdivisions 3 and 5a; and Laws 1979,
Chapter 300, Section 4, Subdivisions 1 and 5.

March 31, 1980

The Honorable Edward J. Gearty
President of the Senate

The Honorable Fred C. Norton
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 2134, report that
we have agreed upon the items in dispute and recommend as fol-
lows: .
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That the House recedes from its amendments and that S. F.
No. 2134 be further amended as follows:

Page 5, line 14, strike "2, 3 and" and insert "1 to"

Page 5, delete lines 20 to 26

Page 5, line 27, delete "7" and insert "6"

Renumber the remaining section

Amend the title as follows:

Page 1, line 7, delete everything after the semicolon

Page 1, line 8, delete "administer grants;"

We request adoption of this report and repassage of the bill.

Senate Conferees: GERALD L. WILLET, HUBERT H. HUMPHREY,
III and ROBERT G. DUNN.

House Conferees: ARLENE I. LEHTO, WILLARD M. MUNGER
and WARREN STOWELL. '

Lehto moved that the report of the Conference Committee on
S. F. No. 2134 be adopted and that the bill be repassed as amend
ed by the Conference Committee. The motion prevailed.

S. F. No. 2134, A bill for an act relating to natural resources;
providing for analysis of hydroelectric generating capacity of
publicly owned dams; clarifying provisions, relating to the admin
istration of and authorization for dam repair and reconstruction
grants; authorizing the employment ofa person to administer
grants; appropriating money; amending Minnesota Statutes
1978, Section 105.482, Subdivisions 1 and 4; Minnesota Statutes,
1979 Supplement, Section 105.482, Subdivisions 3 and '5a; and
Laws 1979, Chapter 300, Section 4, Subdivisions 1 and 5.

The bill was read for the third time, as amended by Confer
ence, and placed upon its repassage.

The question was taken on the repassage of the bill and the
roll was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Aasness
Adams
Ainley
Albrecht
Anderson, B~
Anderson, D.

Anderson, G.
Anderson, I.
Anderson, R.
Battaglia
Begich
Berglin

Berkelman
Biersdorf
Blatz
Brinkman
Byrne
Carlson, D.

Carlson,L.
Casserly
Clark
Clawson
Corbid
Crandall

Dean
Dempsey
Den Ouden
Drew
Eken
Elioff
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Ellingson
Erickson
Esau
Evans
Ewald
Farley
Fjoslien
Forsythe
Friedrich
Fritz
Fudro
Greenfield
Halberg
Haukoos
Heap
Reinitz
Hoberg
Hokanson
Jacobs
Jaros

Jennings McCarron
Johnson, C. McDonald
Johnson. D. McEachern
Jude Mehrkens
Kahn Metzen
Kaley Mione
Kalis Moe
Kelly Munger
Kempe Murphy
Knickerbocker Nelsen, B.
Kostohryz Nelsen, M.
Kroening Nelson
Kvam Niehaus
Laidig Norman
Lehto Novak
Levi N ysether
Long Olsen
Ludeman Onnen
Luknic Osthoff
Mann Otis

Patton
Pehler
Peterson, B.
Peterson, D.
Piepho
Pleasant
Prahl
Redalen
Reding
Rees
Rei!
Rice
Rodriguez
Rose
Rothenberg
Sarna
Schreiber
Searle
Sherwood
Sieben,M.

Simoneau
Stadum
Stoa
Stowell
Sviggum
Swanson
Thiede
Tomlinson
Valan
Valenta
Vanasek
Waldorf
Weaver
Welch
Welker
Wenzel
Wieser
Wigley
Wynia
Zubay

, The bill was repassed, as amended by Conference, and its title
agreed to.

Mr. Speaker:

, I hereby announce that the Senate has concurred in and adopt
ed the report of the Conference Committee on:

I

S. F. No. 133, A bill for an act relating to partnerships; enact
ing the 1976 uniform limited partnership act.

The Senate has repassed said bill in accordance with the
recommendation and report of the Conference Committee. Said
Senate File is herewith transmitted to the House,

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. NO. 133

A bill for an act relating to partnerships; enacting the 1976
uniform limited partnership act.

April 7, 1980
The Honorable Edward J. Gearty
President of the Senate

The Honorable Fred C. Norton
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 133, report that
we have agreed upon the items in dispute and recommend as fol
lows:

That the House recede from its amendments and that S. F. No.
133 be .amended as follows:
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Page 1, after line 5, insert

"UNIFORM CONDOMINIUM ACT

ARTICLE I

GENERAL PROVISIONS

Section S15.1-101. [SHORT'TITLE.] Sections 515.1-10'1 to
SI5.4-117 shall be known and may be cited as the uniform con
dominium act.

Sec. 515.1-102. [APPLICABILITY.] (a) Sections 515.1
105 (Separate Titles and Taxation; Homestead), 515.1-106 (Ap
plicability of Local Ordinances, Regulations, and Building Codes).
515.1-107 (Eminent Domain), 515.2-103 (Construction and
Validity of Declaration and Bylaws), 515.2-104 (Description of
Units), 515.3-102 (1) to (5) and (9) to (12) (Powers of Unit
Owners Association), 515.3-111 (Tort and Contract Liability),
515.3-112 (Insurance), 515.3.115 (Lien for Assessments), 515.3
116 (Association Records), 515.4-107 (Resales of Units), and
515.1-103 (Definitions) to the extent necessary in construing
any of those sections, apply to all condominiums created in this
state prior to the effective date of sections 515.1-101 to 1>15.4
117; provided, however, that these sections apply only with re
spect to events and circumstances occurring after the effective
date of sections 515.1-101 to 515.4-117, and do not invalidate
existing provisions of the declaration, bylaws, or floor plans of
those condominiums.

(b) Sections 515.1-101 to 515.4-117 apply to all condomini
ums created within this state after August 1, 1980. The provi
sions of Minnesota Statutes, Sections 515.01 to 515.29 do not
apply to condominiums created after August I, 1980 and do not
invalidate any amendment to the declaration, bylaws, or floor
plans of any condominium created before August 1, 1980 if the
amendment would be permitted by sections 515.1-101 to 515.4
117. The amendment must be adopted iu conformity with the pro
cedures and requirements specified by those instruments and by
Minnesota Statutes, Sections 515.01 to 515.29. If the amendment
grants to any person any rights, powers or privileges permitted
by sections 515.1-101 to 515.4-117, all correlative obligations,
liabilities, and restrictions in sections 515.1-101 to 515.4-117
also apply to that person.

Sec. 515.1-103. [DEFINITIONS.] In the declaration and
bylaws, unless specifically provided otherwise or the context
otherwise requires, and in sections 515.1-101 to 515.4-117:

(1) "Additional real estate" means real estate that may be
added to a flexible condominium.
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(2) "Affiliate of a declarant" means any person who con
trols, is controlled by, or is under common control with a de
clarant. A person "controls" a declarant if the person (i) is a
general partner, officer, director, or employer of the declarant
or (ii) directly or indirectly or acting in concert with one or more
other persons, or through one or more subsidiaries, owns, controls,
holds with power to vote, or holds proxies representing, more
than 20 percent of the voting interest in the declarant, or (iii)
controls in any manner the election of a majority of the directors
of the declarant, or (iv) has contributed more than 20 percent
of the capital of the declarant. A person "is controlled by" a
declarant if the declarant (i) is a general partner, officer, direc
tor, or employer of the person or (ii) directly or indirectly or act
ing in concert with one or more other persons, or through one
or more subsidiaries, owns, controls, holds with power to vote,
or holds proxies representing, more than 20 percent of the voting
interest in the person, or (iii) controls in any manner the election
of a majority of the directors of the person, or (iv) has contrib
uted more than 20 percent of the capital of the person. Control
does not exist if the powers described in this paragraph are held
solely as security for an obligation and are not exercised.

(3) "Association" or "unit owners association" means the
unit owners association organized under section 515.3-101.

(4) "Common elements" means all portions of a condominium
other than the units.

(5) "Common expenses" means expenditures made or liabil
ities incurred by or on behalf of the association, together with
any allocations to reserves.

(6) "Common expense liability" means the liability for com
mon expenses allocated to each unit pursuant to section 515.2-108.

(7) "Condominium" means real estate, portions of which are
designated for separate ownership and the remainder of which
is designated for common ownership solely by the owners of
those portions. Real estate is not a condominium unless the un
divided interests in the common elements are vested in the unit
owners.

(8) "Conversion condominium"· means a condominium in
which a building was at any time before the recording of the
declaration wholly or partially occupied by persons other than
purchasers and persons who occupied with the consent of the
purchasers.

(9) "Declarant" means:

(a) if the condominium' has been created, (1) any person
who has executed a declaration or an amendment to a declara
tion to add additional real estate, other than persons holding
interests in the real estate solely as security for an obligation,
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persons whose interests in the real estate will not be conveyed
to unit owners, or, in the case of a leasehold condominium, a
lessor who possesses no special declarant rights and who is not
an affiliate of a declarant who possesses special declarant rights;
or (2) any person who succeeds under section 515.3-104 to any
special declarant rights; or

(b) any person who has offered prior to creation of a con
dominium to dispose of .his interest in a unit to be created and
not previously disposed of.

(10) "Dispose" or "disposition" means a voluntary transfer
of any legal or equitable interest in a unit, other than as security
for an obligation.

(11) "Flexible condominium" means a condominium to which
additional real estate may be added.

(12) "Leasehold condominium" means a condominium in
which all of the real estate is subject to a lease, the expiration
or termination of which will terminate the condominium.

(13) "Limited common element" means a portion of the com
mon elements allocated by the declaration or by operation of
section 515.2-102(2) or (4) for the exclusive use of one or more
but fewer than all of the units.

(14) "Person" means a natural person, corporation, partner
ship, trust, or other entity, or any combination thereof.

(15) "Purchaser" means any person, other than a declarant,
who prior to creation of the condominium enters into a purchase
agreement with a declarant or who by means of a voluntary
transfer after creation of the condominium holds a legal-or
equitable interest in a unit, other than (i) a leasehold interest
(including renewal options) of less than three years, or (ii) as
security for an obligation.

(16) "Real estate" means any leasehold for three years or
more or other estate or interest in, over, or under land, including
structures, fixtures, and other improvements and interests which
by custom, usage, or law pass with a conveyance of land though
not described in the contract of sale or instrument of conveyance:
"Real estate" includes parcels with or without upper or lower
boundaries.

(17) "Security for an obligation" means the vendor's inter
est in a contract for deed, mortgagee's interest in a mortgage,
purchaser's interest under a sheriff's certificate of sale during
the period of redemption, or the holder's interest in a lien. .
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(18) "Special declarant rights" means rights reserved for
the benefit of a declarant to complete improvements indicated
on floor plans (section 515.2-110) ; to add additional real estate
to a flexible condominium (section 515.2-111); to subdivide or
convert a unit (section 515.2-115); to maintain sales offices,
management offices, signs advertising the condominium, and
models (section 515.2-117); to use easements through the com
mon elements for the purpose of making improvements within
the condominium or any additional real estate (section 515.2
118); or to appoint or remove any board member during any
period of declarant control (section 515.3-103(a».

(19) "Unit" means a portion of the condominium, whether
or not contained solely or partially within a building, designated
for separate ownership, the boundaries of which are described
pursuant to section 515.2-110.

(20) "Unit owner" means a declarant who owns a unit, a
person to whom ownership of a unit has been conveyed or
transferred, or in a leasehold condominium a lessee of a unit
whose lease expires simultaneously with any lease the expira
tion or termination of which will remove the unit from the
condominium, but does not include a holder of an interest as
security for an obligation.

Sec. 515.1-104. [VARIATION BY AGREEMENT.]' Except
as expressly otherwise provided in sections 515.1-101 to 515.4
117, provisions of sections 515.1-101 to 515.4-117 may not be
varied by agreement, and rights conferred by sections 515.1-101
to 515.4-117 may not be waived. A declarant may not act under
a power of attorney, or use any other device, to evade the limita
tions or prohibitions of sections 515.1-101 to 515.4-117 or the
declaration.

Sec. 515.1-105. [SEPARATE TITLES AND TAXATION;
HOMESTEAD.] (a) Each unit together with its common
element interest constitutes for all purposes a separate parcel of
real estate.

(b) If a declaration is recorded prior to ten days before any
installment of real estate taxes becomes payable, the local taxing
authority shall split the taxes so payable on the condominium
among the units. Interest and penalties which would otherwise
accrue shall not begin to accrue until at least 30 days after
the split is accomplished.

(c) A unit used for residential purposes together with not
more than two units used for vehicular parking and their com
mon element interests shall be treated the same as any other
real estate in determining whether homestead exemptions or
classifications shall apply.
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Sec. 515.1-106 [APPLICABILlTY OF LOCAL ORDI-
NANCES, REGULATIONS, AND BUILDING CODES.] (a)
Except as provided in subsections (b) and (c), a zoning, sub
division, building code, or other real estate use law, ordinance,
charter provision, or regulation may not directly or indirectly
prohibit the condominium form of ownership or impose any
requirement upon a condominium, upon the creation or dis
position of a condominium or upon any part of the condominium
conversion process which it would not impose upon a physically
similar development under a different form of ownership. Other
wise, no provision of sections 515.1-101 to 515.4-117 invalidates
or modifies any provision of any zoning, subdivision, building
code, or other real estate use law, ordinance, charter provision,
or regulation.

(b) Subsection (a) shall not apply to any ordinance, rule,
regulation, charter provision or contract provision relating to
the financing of housing construction, rehabilitation, or pur
chases provided by or through a housing finance program
established and operated pursuant to state or federal law by a
state or local agency or local unit of government.

(c) A statutory or home rule charter city, pursuant to an
ordinance or charter provision establishing standards to be
applied uniformly within its jurisdiction, may prohibit or
impose reasonable conditions upon the conversion of buildings
to the condominium form of ownership only if there exists
within the city a significant shortage of suitable rental dwell
ings available to low and moderate income individuals or fam
ilies or to establish or maintain the city's eligibility for any
federal or state program providing direct or indirect financial
assistance for housing to the city. Prior to the adoption of an
ordinance pursuant to the authority granted in this subsection,
the city shall conduct a public hearing.

Any ordinance or charter provision adopted pursuant to this
subsection shall not apply to any conversion condominium or
proposed conversion condominium for which a bona fide loan
commitment for a consideration has been issued by a lender and
is in effect on the date of adoption of the ordinance or charter
provision, or for which a notice of condominium conversion or
intent to convert prescribed by section 515.4-110(a) , containing
a termination of tenancy, has been given to at least 75 percent
of the tenants and subtenants in possession prior to the date
of adoption of the ordinance or charter provision.

(d) For purposes of providing marketable title, a statement
in the declaration showing that the condominium is not subject
to an ordinance or showing that any conditions required under
an ordinance have been complied with shall be prima facie evi
dence that the condominium was not created in violation thereof.

(e) A violation of an ordinance or charter provision adopt
ed pursuant to the provisions of subsections (b) or (c) shall not
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affect the validity of a condominium. This subsection shall not
be construed to in any way limit the power of a city to enforce
the provisions of an ordinance or charter provision adopted pur
suant to subsections (b) or (c).

Any ordinance or charter provision enacted hereunder shall
not be effective for a period exceeding 18 months.

Sec. 515.1-107. [EMINENT DOMAIN.] (a) If a unit is
acquired by eminent domain, or if part of a unit is acquired by
eminent domain leaving the unit owner with a remnant which
may not practically or lawfully be used for any purpose permit
ted by the declaration, the award shall compensate the unit own
er and holders of an interest as security for an obligation in the
unit and its common element interest as their interests may
appear, whether or not: any common element interest is ac
quired. Upon acquisition, unless the decree otherwise provides,
that unit's entire common element interest, votes in the associa
tion, and common expense liability are automatically reallocated
to the remaining units in proportion to the respective interests,
votes, and liabilities of those units prior to the taking, and the
association shall promptly prepare, execute, and record an
amendment to the declaration reflecting the reallocations. Any
remnant of a unit remaining after part of a unit is taken under
this subsection is thereafter a common element.

(b) Except as provided in subsection (a), if part of a unit
is acquired by eminent domain, the award shall compensate the
unit owner and the holders of an interest as security for an ob
ligation as their interests may appear for the reduction in value
of the unit and its common element interest. Upon acquisition,
unless the apportionment thereof pursuant to the declaration is
based upon equality, (1) that unit's common element interest,
votes in the association, and common expense liability are re
duced in proportion to the reduction in the size of the unit, and
(2) the portion of common element interest, votes, and common
expense liability divested from the partially acquired unit are
automatically reallocated to that unit and the remaining units in
proportion to the respective interests, votes, and liabilities of
those units prior to the taking, with the partially acquired unit
participating in the reallocation On the basis of its reduced inter
ests, votes, and liabilities.

(c) If part of the common elements is acquired by eminent
domain, the award shall be. paid to the association. The associa
tion shall divide any portion of the award not used for any re
storation or repair of the remaining common elements among the
unit owners and holders of an interest as security for an obliga
tion as their interests may appear in proportion to their respec
tive interests in the common elements before the taking, but the
portion of the award attributable to the acquisition of a limited
common element shall be equally divided among the owners of
the units to which that limited common element was allocated at
the time of acquisition and the respective holders of an interest
as security for an obligation of the units as their interests may
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appear of the units to which that limited common element was
allocated at the time of acquisition, or in such other manner as
the declaration may provide.

(d) The court decree shall be recorded in every county in
which any portion of the condominium is located.

Sec. 515.1-108. [SUPPLEMENTAL GENERAL PRINCI
PLES OF LAW APPLICABLE.] The principles of law and
equity, including the law of corporations, the law of real proper
ty and the law relative to capacity to contract, principal and
agent, eminent domain, estoppel, fraud, misrepresentation, dur
ess, coercion, mistake, receivership, substantial performance, or
other validating or invalidating cause supplement the provisions
of sections 515.1-101 to 515.4-117, except to the extent inconsls
tent with sections 515.1-101 to 515.4-117. Documents required by
sections 515.1-101 to 515.4-117 to be recorded shall in the case
of registered land be filed.

Sec. 515.1-109. [CONSTRUCTION AGAINST IMPLICIT
REPEAL.] Sections 515.1-101 to 515.4-117 being a general act
intended as a unified coverage of its subject matter, no part of
it shall be construed to be impliedly repealed by subsequent leg
islation if that construction can reasonably be avoided.

Sec. 515.1-110. [UNIFORMITY OF APPLICATION ANb
CONSTRUCTION.] Sections 515.1-101 to 515.4-117 shall be
applied and construed so as to effectuate its general purpose to
make uniform the law with respect to the subject of sections
515.1-101 to 515.4-117 among states enacting it.

Sec. 515.1-111. [SEVERABILITY.] If any provision of
sections 515.1-101 to 515.4-117 or the application thereof to any
person or circumstances is held invalid, the invalidity does not
affect other provisions or applications of sections 515.1-101 to
515.4-117 which can be given effect without the invalid provi
sions or application, and to this end the provisions of sections
515.1-101 to 515.4-117 are severable.

Sec. 515.1-112. [UNCONSCIONABLE AGREEMENT OR
TERM OF CONTRACT.] (a) The court, upon finding as a
matter of law that a contract or contract clause to which the
declarant or the affiliate of a declarant is a party was uncon
scionable at the time the contract was made, may refuse to en
force the contract, enforce the remainder of the contract without
the unconscionable clause, or limit the application of any uncon
scionable clause in order to avoid an unconscionable result.

(b) Whenever it is claimed, or appears to the court that such
a contract or contract clause is or may be unconscionable, the
parties, in order to aid the court in making the determination,
shall be afforded a reasonable opportunity to present evidence
as to:

(1) the commercial setting of the negotiations;
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(2) whether a party has knowingly taken advantage of the
inability of the other party reasonably to protect his interests by
reason of physical or mental infirmity, illiteracy, or inability to
understand the language of the agreement or similar factors;

(3) the effect and purpose of the contract Or clause; and

(4) if a sale, any gross disparity, at the time of contracting,
between the amount charged for the real estate and the value of
the real estate measured by the price at which similar real estate
was readily obtainable in similar transactions, but a disparity
between the contract price and the value of the real estate mea
sured by the price at which similar real estate was readily ob
tainable in similar transactions does not, of itself, render the
contract unconscionable.

Sec. 515.1-113. [OBLIGATION OF GOOD FAITH.] Every
contract or duty governed by sections 515.1-101 to 515.4-117 im
poses an obligation of good faith in its performance or enforce
ment.

Sec. 515.1-114. [REMEDIES TO BE LIBERALLY AD
MINISTERED.] (a) 'The remedies provided by sections
515.1-101 to 515.4-117 shall be liberally administered to the end
that the aggrieved party is put in as good a position as though
the other party had fully performed, provided that rights of bona
fide purchasers shall be protected. However, consequential, spe
cial, or punitive damages may not be awarded except as specifi
cally provided in sections 515.1-101 to 515.4-117 or by other rule
of law.

(b) Any right or obligation declared by sections 515.1-101
to 515.4-117 is enforceable by judicial proceeding unless the
provision declaring it provides otherwise.

Sec. 515.1-115. [NOTICE.] Except as otherwise stated in
sections 515.1-101 to 515.4-117 all notices required by sections
515.1-101 to 515.4-117 shall be in writing and shall be effective
upon hand delivery or upon mailing if properly addressed with
postage prepaid and deposited in the United States mail.

Sec. 515.1-116. [EFFECTIVE DATE.] Section 515.1-106
is effective the day following final enactment.

ARTICLE II

CREATION, ALTERATION, AND TERMINATION
OF CONDOMINIUMS

Sec. 515.2-101. [CREATION! OF CONDOMINIUM.] (a)
A condominium may be created pursuant to sections 515.1-101
to 515.4-117 only by recording a declaration executed, in the same



96th Day] WEDNESDAY, APRIL 9, 1980 6545

manner as a deed, by all persons whose interests in the real estate
will be conveyed to unit owners, except vendors under contracts
for deed, and by every lessor of a lease the expiration or termina
tion of which will terminate the condominium. The condominium
shall not include real estate covered by a lease affecting less than
all of the condominiurns and the expiration or termination of
which will reduce the size of the condominium. The declaration
and bylaws shall be recorded in every county in which any por
tion of the condominium is located. Failure of any party to join
in a declaration shall have no effect on the validity of a condo
minium provided that after the recording of the declaration the
party acknowledges the condominium in a recorded instrument
or the interest of the party is extinguished.

(b) A declaration, or an amendment to a declaration adding
units to a condominium, may not be recorded unless all structural
components and mechanical systems serving more than one unit
of all buildings containing or comprising any units thereby creat
ed are substantially completed consistent with the floor plans,
as evidenced by a certificate executed by a registered profes
sional engineer or architect and recorded or attached to the floor
plans.

(c) No possessory interest in a unit may be conveyed until
the unit is substantially completed as evidenced by a recorded
certificate of completion executed by a registered professional
engineer or architect. For the purpose of this section "sub
stantially completed" means entirely completed consistent with
the floor plans. This subsection does not prevent the conveyance
prior to substantial completion of all units owned by the de
clarant to a person who is a transferee of special declarant
rights.

(d) The declaration, any amendment or amendments thereof,
and every instrument affecting a condominium or any unit shall
be entitled to be recorded.

(e) In addition to the records and indexes required to be
maintained by the recording officer, the recording officer shall
maintain an index or indexes whereby the record of each declara
tion contains a reference to the record of each conveyance of a
unit affected by the declaration.

(f) The recording officer shall upon request assign a number
to a condominium to be formed.

(g) The recording officer shall separate the floor plans from
the declaration and the floor plans shall be kept by the recording
officer in a separate file for each condominium indexed in the
same manner as a conveyance entitled to record indicating the
number of the condominium.
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Sec. 515.2-102. [UNIT BOUNDARIES.] Except as other
wise provided by the declaration:

(1) If walls, floors, or ceilings are designated as boundaries
of a unit, all lath, furring, wallboard, plasterboard, plaster,
paneling, . tiles, wallpaper, paint, finished flooring, and any
other materials constituting any part of the finished surfaces
thereof are a part of the unit, and all other portions of the walls,
floors, or ceilings are a part of the common elements.

(2) If any chute, flue, duct, pipe, wire, conduit, bearing wall,
bearing column, or any other fixture lies partially within and
partially outside of the designated boundaries of a unit, any por
tion thereof serving only that unit is a limited common element
allocated solely to that unit, and any portion thereof serving
more than one unit or any portion of the common elements is a
part of the common elements.

(3) Subject to the provisions of paragraph (2), all spaces,
interior partitions, and other fixtures and improvements within
the boundaries CJf. a unit are a part of the unit.

(4) All exterior doors and windows and any shutters, awn
ings, window boxes, doorsteps, stoops, porches, balconies, patios,
or other fixtures designed to serve a single unit, but located out
side the unit's boundaries, are limited common elements allocated
exclusively to that unit..

Sec. 515.2-103. [CONSTRUCTION AND VALIDITY OF
DECLARATION AND BYLAWS.] (a) All provisions of the
declaration and bylaws are severable.

(b) The rule against perpetuities may not be applied to de
feat any provision of the declaration or sections 515.1-101 to
515.4-117, or any instrument executed pursuant to the declara
tion or sections 515.1-101 to 515.4-117.

(c) In the event of a conflict between the provisions of the
declaration and the bylaws, the declaration prevails except to
the extent that the declaration is inconsistent with sections 515.1
101 to 515.4-117.

Sec. 515.2-104. [DESCRIPTION OF UNITS.] After the
declaration is recorded, a description of a unit which sets forth
the number of the condominium, the county in which the con
dominium is located, and the identifying number of the unit, is
a sufficient legal description of that unit and its common element
interest whether or not the common element interest is described
or referred to therein. .
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Sec. 515.2-105. [CONTENTS OF DECLARATION; ALL
CONDOMINIUMS.] The declaration for a condominium shall
contain:

(l) the name and number of the condominium, which shall
include the word "condominium" or be followed by the words
"a condominium";

(2) the name of every county in which any part of the con
dominium is situated;

(3) a legally sufficient description of the real estate included
in the condominium;

(4) a description or delineation of the boundaries of a unit;

(5) the floor plans as required by section 515.2-110;

(6) an allocation to each unit of an undivided interest in
the. common elements, a portion of the votes in the association,
and a percentage or fraction of the common expenses of the
association (section 515.2-108) ;

(7) a statement of the maximum number of any units which
may be created by the subdivision or conversion of units owned
by the declarant pursuant to section 515.2-115(c);

(8) an allocation of any limited common elements, as pro
vided in section 515.2-109;

(9) any restrictions on use, occupancy, and alienation of the
units;

(10) a statement showing that the condominium is not sub
ject to an ordinance provided for in section 515.1-106 or showing
that any conditions required under an ordinance have been com
plied with;

(11) any other matters the declarant deems appropriate.

Sec. 515.2-106. [CONTENTS OF DECLARATION; FLEX"
IBLE CONDOMINIUMS.] The declaration for a flexible con
dominium shall include, in addition to the matters specified in
section 515.2-105:

(1) an explicit reservation of any options to add additional
read estate;

(2) a statement of any time limit, not exceeding seven years
after the recording of the declaration, upon which any option
reserved under paragraph (1) will lapse, together with a state-
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ment of any circumstances that will terminate the option before
the expiration of the time limit. If no time limit is set forth
in the declaration, the time limit shall be seven years after the
recording of the declaration;

(3) a statement of any limitations, on any option reserved
under paragraph (I), other than limitations created by or im
posed pursuant to law;

(4) legally sufficient descriptions of each portion of addi
tional real estate;

(5) if portions of any additional real estate may be added
at different times, a statement to that effect together with a
statement fixing the boundaries of those portions and regulating
the order in which they may be added or a statement that no
assurances are made in those regards;

(6) a statement of (i) the maximum number of units that
may be created within any additional real estate and within any
portion, the boundaries of which are fixed pursuant to para
graph (5), and (ii) how many of those units will be restricted
exclusively to residential use;

(7) a statement that any buildings and units that may be
erected upon the additional real estate or a portion thereof will
be compatible with the other buildings and units in the con
dominium in terms of architectural style, quality of construction,
principal materials employed in construction, and size, or a
statement of any differences with respect to the buildings or
units, or a statement that no assurances are made respecting
those matters;

(8) a statement that all restrictions in the declaration af
fecting use, occupancy, and alienation of units will apply to
units created in the additional real estate, or a statement of any
differentiations that may be made as to those units;

(9) general descriptions of all other improvements and com
mon elements that may be made or created upon or within the
additional real estate or each portion thereof;

(10) a statement of the extent to which any assurances made
in the declaration regarding additional real estate pursuant to
paragraphs (5) to (9) apply in the event any additional real
estate is not added to the condominium, or a statement that
those assurances do not apply if the real estate is not added to
the condominium.

Sec. 515.2-107. [LEASEHOLD CONDOMINIUMS.] (a)
Any lease the expiration or termination of which may terminate



96th Day] WEDNESDAY, APRIL 9, 1980 6549

the condominium shall be recorded and the declaration shall
include, in addition to the matters specified in section 515.2-105:

(1) the county of recording and recorder's document num
ber for the lease;

(2) the date on which the lease is scheduled to expire;

(3) any right of the unit owners to purchase the lessor's
interest in the real estate and the manner whereby those rights
may be exercised, or a statement that they do not have those
rights;

(4) any right of the unit owners to remove any improve
ments within a reasonable time after the expiration or termina
tion of the lease, or a statement that they do not have those
rights; and

(5) any rights of the unit owners to renew the lease and the
conditions of any renewal, or a statement that they do not have
those rights.

(b) After the declaration for a leasehold condominium is
recorded, neither the lessor nor his successor in interest may
terminate the leasehold interest of a unit owner who makes
timely payment of his share of the rent which shall be the same
portion thereof as that of his common area expense and who
otherwise complies so far as practicable with his share of all
other covenants which, if violated, would entitle the lessor to
terminate the lease. No unit owner's leasehold interest is af
fected by failure of any other person to pay rent or fulfill any
other covenant.

(c) Acquisition of the leasehold interest of any unit owner
by the lessor does not merge the leasehold and fee simple inter
ests and the lessor shall hold the title to the unit subject to
the declaration unless the leasehold interests of all unit owners
subject to the lease are so acquired.

Sec. 515.2-108. [ALLOCATION OF COMMON' ELEMENT
INTERESTS, VOTES, AND COMMON EXPENSE LIABIL
ITIES.] (a) The declaration shall allocate a fraction or per
centage of the undivided interests in the common elements,
common expenses and votes in the association to each unit in
such manner that each of the items is equally allocated or is
allocated according to the proportion of the area or volume
of each unit to the area or volume of all units, and the items
need not be allocated the same for all purposes. The declaration
may provide that a portion of each common expense assessment
may be allocated on the basis of equality and the remainder on
the basis of area. or volume of each unit. The sum of the per
centages or fractions shall equal 100 percent or 1.
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(b) Except in the case of eminent domain (section 515.1
107), expansion of a flexible condominium (section 515.2-111),
relocation of boundaries between adjoining units (section 515.2
114), or subdivision of units (section 515.2-115), the common
element interest, votes and common expense liability allocated
to any unit may not be altered, except as an amendment to the
declaration which is signed by all unit owners and first mort
gagees, and which complies with section 515.2-119. The common
elements are not subject to partition, and any purported con
veyance, encumbrance, judicial sale or other voluntary or in
voluntary transfer of an undivided interest or involuntary
transfer of an undivided interest in the common elements with
out the unit to which the interest is allocated is void.

(c) The association may assess certain common expenses
against fewer than all units pursuant to section 515.3-114.

Sec. 515.2-109. [COMMON ELEMENTS AND LIMITED
COMMON ELEMENTS.] Common elements other than limited
common elements may be used in common with all unit owners.
Except for the limited common elements described in section
515.2-102(2) and (4), the declaration shall specify to which
unit each limited common element is allocated.

Sec. 515.2-110. [FLOOR PLANS.] (a) Floor plans are a
part of the declaration. The floor plans shall contain a certifica
tion by a registered professional engineer, surveyor or architect
that the floor plans accurately depict all information required
by this section.

(b) Each floor plan shall show:

(1) the number of the condominium, and the boundaries and
dimensions of the land included in the condominium;

(2) the dimensions and location of all existing structural im
provements and roadways;

(3) the intended location and dimensions of any contem
plated common element improvements to be constructed within
the condominium labeled either "MUST BE BUILT" or "NEED
NOT BE BUILT";

(4) the location and dimensions of any additional real estate,
labeled as such;

(5) the extent of any encroachments by or upon any portion
of the condominium;

(6) the location and dimensions of all recorded easements
within the condominium serving or burdening any portion of
the condominium;
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(7) the distance between noncontiguous parcels of real es
tate;

(8) the location and dimensions of limited common elements,
including porches, balconies and patios, other than limited como.
mon elements described in section 515.2-102(2) and (4);

(9) the location and dimensions of the vertical boundaries
of each unit, and that unit's identifying number;

(10) the location and dimensions of the horizontal unit'
boundaries with reference to established or assumed datum, and
that unit's identifying number;

(11) any units which may be converted by-the declarant to
create additional units or common elements (section 515.2-115)
identified separately.

(c) When adding additional real estate (section 515.2.111),
the declarant shall record supplemental floor plans for that real
estate conforming to the requirements of subsection (b). If less
than all additional real estate is being added, the supplemental
floor plans shall also show the location and dimensions of the
remaining portion.

(d) If a declarant subdivides or converts any unit into two
or more units, common elements or limited common elements
(section 515.2-115), he shall record an amendment to the floor
plans showing the location and dimensions of any new units,
common elements and limited common elements thus created.

Sec. 515.2·111. [EXPANSION OF FLEXIBLE CONDO
MINIUMS.] (a) To add additional real estate pursuant to an
option reserved under section 515.2-106(1), all persons having
an interest in the additional real estate, excepting any holder
of an easement or any holder of an interest to secure an obli
gation which interest was recorded or created subsequent to the
recording of the declaration, shall prepare and execute and, af
ter notice as provided in subsection (b), record an amendment
to the declaration. The amendment to the declaration shall as
sign an identifying number to each unit formed in the additional
real estate, and reallocate common element interests, votes in
the association, and common expense liabilities according to sec
tion 515.2-108. The amendment shall describe or delineate any
limited common elements formed out of the additional real es
tate, showing or designating the unit to which each is allocated
to the extent required by section 515.2-109 (Limited Common
Elements).

(b) The declarant shall serve notice of his intention to add
additional real estate as follows:
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(1) To the association in the same manner as service of
summons in a civil action in district court at least 30 days prior
to recording the amendment. The amendment shall be attached to
the notice and shall not thereafter be changed so as to materially
affect the rights of unit owners.

(2) To the occupants of each unit by notice given in the man
ner provided in section 515.1-115 not less than 20 days prior
to recording the amendment addressed to "Occupant Entitled to
Legal Notice" at each unit. Attached to the notice shall be a
statement that the amendment has been served on the associa
tion.

(3) Proof of service upon the association and the occupants
shall be attached to the recorded amendment.

Sec. 515.2-112. [RESERVED.]

Sec. 515.2-113. [ALTERATIONS OF UNITS.] Subject to
the provisions of the declaration and other provisions of law, a
unit owner:

(1) may make any improvements or alterations to his unit
that do not impair the structural integrity or mechanical sys
tems or lessen the support of any portion of the condominium;

(2) after acquiring an adjoining unit or an adjoining part
of an adjoining unit, may with consent of the association and
first mortgagees of the affected units, remove or alter any in
tervening partition or create apertures therein, even if the parti
tion in whole or in part is a common element, if those acts do
not impair the structural integrity or mechanical systems or les
sen the support of any portion of the condominium. The adjoin
ing unit owners shall have the exclusive license to use the space
occupied by the common elements, but the use shall not create
an easement or vested right. Removal of partitions or creation
of apertures under this paragraph is not an alteration of bound
aries. The association may reasonably require that the owner or
owners of units affected replace or restore any such partition.

Sec. 515.2-114. [RELOCATION OF BOUNDARIES BE
TWEEN ADJOINING UNITS.] (a) Subject to the provi
sions of the declaration and other provisions of law, the boundar
ies between adjoining units may be relocated by an amendment
to the declaration upon application to the association by the.own
ers of those units. The owners of the adjoining units shall specify
the proposed reallocation between their units of their common
element interests, votes in the association, and common expense
liabilities in the application and in accord with section 515.
2-108. Unless the board of directors determines within 60
days after receipt of the application by the association that the
proposed amendment is not in the best interests of the condo
minium, the unit owners shall prepare an amendment which
shall identify the units involved, state the reallocation, be exe-
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cuted by those unit owners and by any holder of an interest as
security for an obligation, contain words of conveyance between
them, contain written consent of the association, and upon re
cordation be indexed in the name of the grantor and the grantee.
The amendment shall include an amended floor plan to show the
altered boundaries between the adjoining units and their dimen
sions and identifying numbers. If a holder of an interest as se
curity for an obligation joins in the amendment pursuant to
this section, the extent of the interest and the remedies shall
be deemed to be modified as provided in the amendment. The
association shall incur no liability to any party by reason of per
forming those acts enumerated in this section.

(b) The association may require the owners of the affected
units to build a boundary wall and other common elements be
tween the units.

(c) The applicant shall deliver a certified copy of the amend
ment to the association.

Sec. 515.2-115. [SUBDIVISION OR CONVERSION OF
UNITS.] (a) If the declaration expressly so permits, (i) a
unit may be subdivided into two or more units, or, (ii) if owned
by a declarant, a unit may be subdivided or converted into two
or more units, limited common elements, common elements, or
a combination of units, limited common elements and common
elements. Subject to the provisions of the declaration and other
provisions of law, the unit owner shall prepare and execute an
amendment to the declaration, including the floor plans, sub
dividing or converting that unit. The amendment to the declara
tion shall be executed by the unit owner and any holder of an
interest as security for an obligation of the unit to be subdivided
or converted, assign an identifying number to each unit created,
and reallocate the common element interest, votes in the associa
tion, and common expense liability formerly allocated to the sub
divided unit to the units in accord with section 515.2-108.

(b) The unit owner shall deliver a certified copy of the
recorded amendment to the association.

(c) In the case of a unit owned by a declarant, if a declarant
converts part or all of a unit to common elements, the amend
ment to the declaration shall reallocate among the other units
the common element interest, votes in the association, and com
mon expense liability formerly allocated to the converted unit
or portion thereof on the same basis used for the initial allocation
thereof.

(d) If a holder of an interest as security for an obligation
joins in the amendment pursuant-to this section, the interest and
remedies shall be deemed to apply to the units and the common
element interests that result from the subdivision or conversion
under this .section. In the event. of enforcement of any remedy,
including foreclosure by advertisement, all instruments and no-
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tices shall describe the subject property in terms of the amended
description.

Sec. 515.2-116. [MINOR VARIATION IN BOUNDARIES.]
The existing physical boundaries of a unit or of a unit re
constructed in substantial accordance with the floor plans are
conclusively presumed to be its boundaries regardless of settling
or lateral movement of the building.

Sec. 515.2-117. [USE FOR SALES PURPOSES.] If the
declaration so provides and specifies the rights of a declarant
with regard to their number, size, location and relocation, a
declarant may maintain sales offices, management offices, and

.models in the condominium. Any sales office, management office,
or model not designated a unit by the declaration is a common
element, and if a declarant ceases to be a unit owner, he ceases
to have any rights with regard thereto unless it is removed
promptly from the condominium in accordance with a right to
remove reserved in the declaration. Subject to any limitations
in the declaration, a declarant may maintain signs on the com
mon elements advertising the condominium.

Sec. 515.2-118. [EASEMENT TO FACILITATE COMPLE
TION, CONVERSION, AND EXPANSION.] Subject to the
provisions of the declaration, a declarant has an easement
through the common elements as may be reasonably necessary
for the purpose of discharging a declarant's obligations or exer
cising special declarant rights, whether arising under sections
515.1-101 to 515.4-117 or reserved in the declaration.

Sec. 515.2,119. [AMENDMENT OF DECLARATION.] (a)
Except in cases of amendments which may be executed by a
declarant under sections 515.2-110(c) arid (d), 515.2-111(a);
the association under section 515.1-107(a); or certain unit
owners under sections 515.2-114, 515.2-115, or 515.2-120(b), and
except as limited by subsection (d), the declaration may be
amended by the association only by a vote or written agreement
of unit owners to which at least 67 percent of the votes in the as
sociation are allocated, and 67 percent of the first mortgagees
of the units (each mortgagee having one vote per unit financed)
or any larger or smaller majority the declaration specifies. The
declaration may specify any percentage if all of the units are
restricted exclusively to nonresidential use.

(b) Every amendment to the declaration shall be recorded
in every county in which any portion of the condominium is
located, and is effective only when recorded.

(c) Except to the extent expressly permitted or required by
other provisions of sections 515.1-101 to 515.4-117, no amend
ment may create or increase special declarant rights, increase
the number of units, convert common elements to limited com
mon elements, or change the boundaries of any unit, the common
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element interest, common expense liability, or voting strength
in the association allocated to a unit, or the uses to which any
unit is restricted, in the absence of unanimous written agreement
of the unit owners and holders of an interest as security for an
obligation.

(d) Limited common elements shall not be altered without
the written agreement of the unit owners and holders of an inter
est to secure an obligation of the units to which the limited com
mon elements are allocated.

(e) An affidavit of the secretary of the association stating
that the votes or agreements required by this section have oc
curred, shall be attached to the amendment and shall constitute
prima facie evidence of the representations contained therein.

Sec. 515.2-120. [TERMINATION OF CONDOMINIUM.]
(a) Except in the case of a taking of all the units by eminent do
main (section 515.1-107), a condominium may be terminated only
by agreement of unit owners of units to which at least 80 percent
of the votes in the association are allocated, and 80 percent of
the first mortgagees of the units (each mortgagee having one
vote per unit financed), or any larger percentage the declaration
specifies. The declaration may specify a smaller percentage only
if all of the units in the condominium are restricted exclusively
to nonresidential uses.

(b) An agreement of unit owners and mortgagees to termi
nate a condominium must be evidenced by their execution of a
termination agreement or ratification thereof. If, pursuant to
a termination agreement, the real estate constituting the con
dominium is to be sold following termination, the termination
agreement shall set forth the terms of the sale. A termination
agreement and all ratifications thereof shall be effective upon
recording in every county in which a portion of the condominium
is situated.

(c) If the termination agreement provides that the real
estate constituting the condominium is to be sold following
termination, title to that real estate, upon termination, vests
in the association as trustee for the holders of all interests in
the units. The association as trustee thereafter has all powers
necessary and appropriate to effect the sale. Until the sale has
been concluded and the proceeds thereof distributed, the asso
ciation continues in existence with all powers and responsibilities
it had before termination whether under the declaration or other
wise. Unless the termination agreement otherwise provides,
proceeds of the sale shall be paid to the association as trustee
and shall be distributed to the unit owners and holders of an
interest as security for an obligation as their interests may
appear and according to the priority enjoyed prior to termina
tion in proportion to the respective interests of unit owners as
provided in subsection (f). Any interest as security for, an ob-
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ligation formerly affecting a unit shall constitute a claim
against the proceeds in the amount existing at the time of ter
mination plus interest and other amounts accrued until distribu
tion. Except as otherwise specified in the termination agree
ment, as long as the association as trustee holds title to the
real estate, each unit owner and his successors in interest have
the right to use the real estate that formerly constituted the
common elements and have an exclusive right to occupancy of
the portion of the real estate that formerly constituted his unit
and limited common elements. During the period of such oc
cupancy, each unit owner and his successors in interest remain
liable for all assessments and other obligations imposed on unit
owners by sections 515.1-101 to 515.4-117, the declaration, or
the termination agreement.

(d) If the real estate constituting the condominium is not
to be sold following termination, title to the real estate, upon
termination, vests in the unit owners as tenants in common in
proportion to their respective interests as provided in subsec
tion (f). Any interests held as security for an obligation and
the respective instruments formerly affecting a unit shall be
deemed to be an interest affecting the resulting undivided in
terest in the same manner as they formerly affected the unit.
As long as the tenancy in common exists, each unit owner and
his successors in interest have an exclusive right to occupancy
of the portion of the real estate that formerly constituted his
unit and limited common elements. Unless the termination
agreement otherwise provides during the period of tenancy in
common, the cotenants and the association shall have the rights
and obligations under sections 515.1-101 to 515.4-117, the dec
laration and bylaws and the termination agreement.

(e) Following termination of the condominium, and after
payment of or provision for the claims of the association's
creditors, the assets of the association shall be distributed to
unit owners and holders of an interest as security for an ob
ligation in proportion to their respective interests as provided
in subsection (f). The proceeds of sale described in subsection
(c) and held by the association as trustee are not assets of the
association.

(f) The respective interests of unit owners referred to in
subsections (c), (d), and (e) are as follows:

(1) except as provided in paragraph (2), the respective in
terests of unit owners are the fair market values of their units,
limited common elements, and common element interests im
mediately before the termination, as determined by one or more
independent appraisers selected by the association. The decision
of the independent appraisers shall be delivered in the manner
provided in section 515.1-115 addressed to the "Occupant En
titled to Legal Notice" at each unit and the first mortgagee of
each unit at its last known address and becomes final unless
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disapproved within 30 days after delivery by unit owners of
units to which 25 percent of the votes in the association are
allocated or by 25 percent of the first mortgagees, each mort
gagee having one vote per unit financed. The proportion of any
unit owner's interest to that of all unit owners is determined
by dividing the fair market value of his interest by the total fair
market values of the interests of all unit owners.

(2) if any unit is destroyed to the extent that an appraisal
of the fair market value thereof prior to destruction cannot be
made and there is not satisfactory evidence to afford such an
appraisal, the interests of all unit owners are their respective
common element interests immediately before the termination.

Sec. 515.2-121. [RIGHTS OF HOLDERS OF AN INTER
EST AS SECURITY FOR AN OBLIGATION.] (a) Nothing
in sections 515.1-101 to 515.4-117 unless expressly stated di
minishes the rights of holders of an interest as security for an
obligation or prevents the declaration from requiring that all
or a specified number or percentage of holders of an interest
as security for an obligation affecting the units approve spec
ified actions of the unit owners or the association as a condition
to the effectiveness of those actions, but no requirement for
approval may operate to (1) deny or delegate control over the
general administrative affairs of the association by the unit
owners, or (2) prevent the association from commencing, inter
vening in or settling any litigation or proceeding, or receiving
and distributing any insurance proceeds pursuant to section
515.3-112.

(b) Foreclosure or enforcement of an interest as security
for an obligation against the entire condominium does not of it
self terminate the condominium. Foreclosure or enforcement of
an interest as security for an obligation against a portion of the
condominium without redemption withdraws that portion from
the condominium unless (i) the interest is recorded subsequent
to the recording of the declaration or is otherwise subordinate
to the declaration, or (ii) the holder or his predecessor has issued
a release or deed for a unit.

ARTICLE III

MANAGEMENT OF THE CONDOMINIUM

Section 515.3-101. [ORGANIZATION OF UNIT OWNERS
ASSOCIATION.] A unit owners association shall be organized
no later than the date the condominium is created. The member
ship of the association at all times shall consist exclusively of
all the unit owners or, following termination of the condomin
ium, of all former unit owners entitled to distributions of pro
ceeds under section 515.2-120, or their heirs, successors, or as
signs. The association shall be organized as a profit or nonprofit
corporation.
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Sec. 515.3-102. [POWERS OF UNIT OWNERS ASSOCIA
TION.] (a) Unless limited by the provisions of the declara
tion, the association may:

(1) adopt and amend rules and regulations;

(2) adopt and amend budgets for revenues. expenditures.
and reserves and collect assessments for common expenses from
unit owners;

(3) hire and terminate managing agents and other em
ployees. agents. and independent contractors;

(4) institute, defend. or intervene in litigation or adminis
trativeproceedings in its own name on behalf of itself or two or
more unit owners on matters affecting the condominium;

(5) regulate the use, maintenance, repair. replacement and
modification of common elements;

(6) cause improvements to he made as a part of the com
mon elements;

(7) grant leases. licenses. and concessions not to exceed one
year and utility easements through or over the common ele
ments; provided, however, that after conveyance to owners other
than the declarant or affiliate of a declarant of units to which
more than 50 percent of the voting power is allocated. the asso
ciation may by resolution of a meeting of the members duly
called grant leases. licenses. and concessions in excess of one
year and easements through or over the common elements;

(8) impose and receive any payments. fees. or charges for
the use, rental, or operation of the common elements other than
limited common elements. described in section .515.2-102 (2) and
(4) ;

(9) impose reasonable charges including reasonable costs
and attorneys' fees. for the evaluation, preparation and recorda
tion of amendments to the declaration. resale certificates re
quired by section 515.4-107, or statements of unpaid assess
ments;

(10) provide for the indemnification of its officers and
board and maintain directors' and officers' liability insurance;

(11) impose charges for late payment of assessments and.
after notice and an opportunity to be heard, levy reasonable fines
for violations of the declaration. bylaws, and rules and regula
tions of the association;
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(12) exercise any other powers conferred by state law, the
declaration, or bylaws.

(b) Notwithstanding subsection (a), the declaration may
not impose limitations on the power of the association to deal
with the declarant that are more restrictive than the limitations
imposed on the power of the association to deal with other per
sons.

. Sec. 515.3-103. [B 0 A R D OF DIRECTORS, MEMBERS
AN,D OFFICERS.] (a) The declaration may provide for a
period of declarant control of the association, during which pe
riod a declarant, or persons designated by him, may elect the
members of the board of directors. Any period of declarant con
trol extends from the date of the first conveyance of a unit to a
unit owner other than a declarant for a period not exceeding five
years in the case of a flexible condominium or three years in the
case of any other condominium. Regardless of the period provid
ed in the declaration, a period of declarant control terminates
upon surrender of control by the declarant or no later than 60
days after conveyance of 75 percent of the units to unit owners
other than a declarant.

(b) Not later than 60 days after conveyance of 50 percent
of the units to unit owners other than a declarant not less than
33-1/3 percent of all of the members of the board of directors
shall be elected by unit owners other than the declarant.

(c) Not later than the termination of the period of declar
ant control and thereafter the unit owners shall elect a board of
directors. of at least tbree members, at least a majority of whom
shall be unit owners or the individual nominees of unit owners
other than individuals. The board of directors shall elect the offi
cers. The persons elected shall take office upon election.

(d) In determining whether the period of declarant control
has terminated under subsection (a), or whether unit owners
other than a declarant are entitled to elect members of the board
of directors under subsection (b) , the .percentage of the units
which has been conveyed is presumed to be that percentage
which would have been conveyed if all the units which the declar
ant has built or reserved the right to build in the declaration
were included in 'tho condominium.

Sec. 515.3-104. [TRANSFER OF SPECIAL DECLARANT
RIGHTS.] (a) No special declarant rights (section 515.1-103
(18» created .or reserved under sections 515.1-101 to 515.4-117
may be transferred except by an instrument evidencing the
transfer recorded in every county where any portion of the con
dominium is located. The instrument shall be recordable and is
not effective unless executed by the transferor and transferee.
If additional real estate is transferred by the declarant, the
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transferee shall be deemed to receive all special declarant rights
with respect thereto and shall be subject to any obligations im
posed by the declaration respecting the additional real estate so
transferred.

(b) Upon transfer of any special declarant right, the liabil
ity of a transferor declarant is as follows:

(1) a transferor is not relieved of any obligation or liability
which arose before the transfer, and remains liable for warranty
obligations imposed on him by sections 515.1-101 to 515.4-117.
Lack of privity does not deprive any unit owner of standing to
bring an action to enforce any obligation of the transferor;

(2) if a transferor retains any special declarant right, or if
a successor to any special declarant right is an affiliate of a
declarant (section 515.1-103(2», the transferor is subject to lia
bility for all obligations and liabilities imposed on a declarant
by sections 515.1-101 to 515.4-117 or by the declaration arising
after the transfer and is jointly and severally liable with the suc
cessor for the liabilities and obligations of the successor which
relate to the condominium; and

(3) a transferor who retains no special declarant right has
no liability for any act or omission or any breach of a contractual
or warranty obligation arising from the exercise of a special de
clarant right by a successor declarant who is not an affiliate of
the transferor.

(c) In case of foreclosure of a mortgage or cancellation of
a contract for deed or sale under the bankruptcy act or receiver
ship proceeding or the foreclosure of any other lien against any
unit owned by a declarant in the condominium, a person first
acquiring title to all the units being cancelled, foreclosed or sold,
succeeds to all then existing special declarant rights except the
special declarant rights with respect to additional real estate,
unless the mortgage or other instrument or proceeding also
covers additional real estate.

(d) The liabilities and obligations of persons who succeed
to special declarant rights are as follows:

(1) A successor to any special declarant right who is an af
filiate of a declarant is subject to all the obligations and liabili
ties imposed on any declarant by sections 515.1-101 to 515.4-117
or by the declaration.

(2) A successor to any special declarant right, other than
a successor described in paragraphs (3) or (4) of this subsee
tion, who is not an affiliate of a declarant, is subject to all obliga
tions and liabilities imposed on a declarant by sections 515.1-101
to 515.4-117 or the declaration, except that he is not subject to
liability for misrepresentations or warranty obligations on im-
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provements made by any previous declarant, or made before the
condominium was created, or for a breach of fiduciary obligation
by any previous declarant.

(3) A successor to only a right reserved in the declaration
to maintain models, sales offices, and signs (section 515.2-117),
if he is not an affiliate of a declarant, may not exercise any other
special declarant right, and is not subject to any liability or obli
gation as a declarant, except the obligation to provide a dis
closure statement aud any liability arising as a result thereof.

(4) A successor to all special declarant rights, who is not an
affiliate of a declarant and who succeeded to those rights pursu
ant to a deed in lieu of foreclosure or by reason of subsection (c),
may declare his intention in a recorded instrument to hold those
rights solely for transfer to another person. Thereafter, until
transferring all special declarant rights to any person acquiring
title to any unit owned by the successor, or until recording an
instrument permitting exercise of all those rights, that successor
may not exercise any of those rights other than the right to con
trol the board of directors in accordance with the provisions of
section 515.3-103 for the duration of any period of declarant
control, and any attempted exercise of those rights is void. So
long as any successor declarant may not exercise special de
clarant rig-hts under this subsection, he is not subject to any lia
bility or obligation as a declarant other than liability for his acts
and omissions under section 515.3-103.

(e) Nothing in this section subjects any successor to a spe
cial declarant right to any claims against or other obligations
of a transferor declarant, other than claims and obligations aris
ing under sections 515;1-101 to 515.4-117 or the declaration.

Sec. 515.3-105. [TERMINATION OF CONTRACTS AND
LEASES OF DECLARANT.] If entered into prior to expira
tionof the period of declarant control pursuant to section 515.3
103, (1) any management contract, employment contract, or
lease of recreational or parking areas or facilities, (2) any other
contract or lease binding the association or any unit owner other
than the declarant or an affiliate of the declarant to which a
declarant or an affiliate of a declarant is a party, or (3) any con
tract or lease binding the association or any unit owner other
than the declarant or an affiliate of the declarant which is not
bona fide or which was unconscionable to the unit owners at the
time entered into under the circumstances then prevailing, may
be terminated without penalty by the association at any time
after the expiration of declarant control upon not less than 90
days' notice to the other party. This section does not apply to any
lease the termination of which would terminate the condomini
um.

Sec. 515.3-106. [BYLAWS.] The bylaws and any amend
ments thereto must be recorded to be effective and shall provide :
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(a) The meeting of the members shall be held at least once
each year and shall specify an officer who shall, at least 21
days in advance of any annual or regularly scheduled meeting
and at least seven days in advance of any other meeting, send
to each unit owner notice of the time, place and complete agenda
of the meeting. The notice shall be hand delivered or sent by
United States mail to all unit owners of record at the address
of the respective units and to other addresses as any of them may
have designated to the officer.

(b) No vote in the association of unit owners shall be deemed
to inure to any unit during the time when the unit owner is the
association.

(c) For a mechanism to resolve disputes regarding voting
among more than one unit owner of a unit in such a way that
the vote allocated to the unit is not split or otherwise cast sep
arately by the several unit owners.

(d) An annual report be 'prepared by the association and a
copy of the report be provided to each unit owner and the report
contain a minimum of the following:

(1) A statement of any capital expenditures in excess of
two percent of the current budget or $5,000 whichever is the
greater anticipated by the association during the current year
or succeeding two fiscal years.

(2) A statement of the status and amount of any reserve
or replacement fund and portion Of the funddesignated for any
specified 'project by the board of directors.

(3) A copy of the statement of financial condition for the
association for the last fiscal year.

(4) k statement of the status of any pending suits or. judg
ments to which theassociationIs a party. ~

(5) A statement of the insurance coverage provided by the
association. .

(6) A statement of any unpaid assessments by the associa
tion on individual units identifying the unit number and the
amount of the unpaid assessment.' .

Sec. 515.3-107. [UPKEEP OF THE CONDOMINIUM.]
Except to the extent otherwise provided by the declaration or
section 515.3-112(d), the association is responsible for mainte
nance, repair, and replacement of the common elements and each
unit owner is responsible for maintenance, repair, and replace
ment of his unit. Each unit owner shall afford to the association
and the other 'unit owners, and to their agents Or employees, ac
cess through his unit reasonably necessary for those purposes.
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If damage is inflicted on the common elements or any unit
through which access is taken, the unit owner responsible for
the damage, or the association if it is responsible, is liable for
the prompt repair thereof.

Sec. 515.3-108. [RESERVED.]

Sec. 515.3-109. [RESERVED.]

Sec. 515.3-110. [RESERVED.]

Sec. 515.3-111. [TORT AND CONTRACT LIABILITY.]
(a) If a tort or breach of contract occurred during any period
of declarant control (section 515.3-103), the declarant shall in
demnify the association for all liability incurred by the associa
tion as a result of that tort or breach of contract, including legal
fees. Any statute of limitation affecting the association's right
of action under this section is tolled until the period of declar
ant control terminates.

(b) No unit owner shall have tort liability arising out of his
ownership of the common elements provided that the association
has liability insurance coverage on the occurrence in an amount
not less than $1,000,000.

Sec. 515.3-112. [INSURANCE.] (a) Commencing not
later than the time of the first conveyance of a unit to a unit
owner other than a declarant, the association shall maintain,
to the extent reasonably available:

(l) Property insurance on the common elements and units,
exclusive of land, excavations, foundations, and other items
normally excluded from property policies, insuring against all
risks of direct physical loss. The total amount of insurance af
ter application of any deductibles shall be not less than 80 per
cent of the full insurable replacement cost of the insured prop
erty. The association or its authorized agent may enter a unit
at reasonable times upon reasonable notice for the purpose of
making appraisals for insurance purposes.

(2) Comprehensive general liability insurance, in an amount
determined by the board of directors but not less than any
amount specified in the declaration, covering all occurrences
commonly insured against for death, bodily injury, and proper
ty damage arising out of or in connection with the use, owner
ship, or maintenance of the common elements.

(b) If the insurance described in subsection (a) is not main
tained, the association shall immediately cause notice of that fact
to be sent postage prepaid by United States mail to all unit own
ers at their respective units and other addresses provided to the
association. The declaration may require the association to carry
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any other insurance, and the association in any event may carry
any other insurance it deems appropriate to protect the associa
tion or the unit owners.

(c) Insurance policies carried pursuant to subsection (a)
shall provide that:

(1) Each unit owner and holder of a vendor's interest in a
contract for deed is an insured person under the policy with
respect to liability arising out of his ownership of an undivided
interest in the common elements;

(2) The insurer waives its right to subrogation under the
policy against any unit owner of the condominium or members
of his household and against the association and members of
the board of directors;

(3) No act cr omission by any unit owner or holder of an
interest as security for an obligation, unless acting within the
scope of his authority on behalf of the association, shall void the
policy or be a condition to recovery under the policy; and

(4) If, at the time of a loss under the policy, there is other
insurance in the name of a unit owner covering the same proper
ty covered by the policy, the policy is primary insurance not con
tributing with the other insurance.

(d) Any loss covered by the property policy under subsec
tion (a) (1) shall be adjusted with the association, but the insur
ance proceeds for that loss shall be payable to any insurance
trustee designated for that purpose, or otherwise to the associa
tion. The insurance trustee or the association shall hold any in
surance proceeds in trust for unit owners and holders of an in
terest as security for an obligation as their interests may appear.
The proceeds shall be disbursed first for the repair or restora
tion of the damaged common elements and units, and nnit own
ers and holders of an interest as security for an obligation are
not entitled to receive payment of any portion of the proceeds
unless there is a surplus of proceeds after the common elements
and units have been completely repaired or restored, or the con
dominium is terminated.

(e) An insurance policy issued to the association does not
prevent a unit owner from obtaining insurance for his own
benefit.

(f) An insurer that has issued an insurance policy under this
section shall issue certificates or memoranda of insurance, upon
request, to any unit owner, Or holder of an interest as security
for an obligation. The insurance may not be cancelled until 30
days after notice of the proposed cancellation has been mailed to
the association and to each unit owner and holder of an interest
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as security for an obligation to whom certificates of insurance
have been issued.

(g) Any portion of the condominium damaged or destroyed
shall be promptly repaired or replaced by the association unless
(1) the condominium is terminated and the association votes
not to repair or replace all or part thereof, (2) repair or re
placement would be illegal under any state or local health or
safety statute or ordinance, or (3) 80 percent of the unit owners,
including every owner and first mortgagee of a unit or assigned
limited common element which will not be rebuilt, vote not to
rebuild. The cost of repair or replacement of a unit or the com
mon area in excess of insurance proceeds and reserves shall be
a common expense. If less than the entire condominium is re
paired or replaced, (1) the insurance proceeds attributable to
the damaged common elements shall be used to restore the
damaged area to a condition compatible with the remainder
of the condominium, (2) the insurance proceeds attributable
to units and limited common elements which are not rebuilt
shall be distributed to the owners of those units and the holders
of an interest as security for an obligation of those 'units and
the owners and holders of an interest as security for an obliga
tion of the units to which those limited common elements were
assigned, as their interests may appear, and (3) the remainder
of the proceeds shall be distributed to all the unit owners and
holders of an interest as security for an obligation as their
interests may appear in proportion to their common element
interest. In the event the unit owners vote not to rebuild a unit,
that unit's entire common element interest, votes in the associa
tion, and common expense liability are automatically reallocated
upon the vote as if the unit had been condemned under section
515.1-107(a), and the association shall promptly prepare, exe
cute and record an amendment to the declaration reflecting the
reallocations. Notwithstanding the provisions of this subsection,
if the condominium is terminated, insurance proceeds not used
for repair or replacement shall be distributed in the same man
ner as sales proceeds pursuant to section .515.2-120.

(h) The provisions of this section may be varied or waived
in the case of a condominium all of the units of Which are
restricted to nonresidential use.

Sec. 515.3-113. [SURPLUS FUNDS.] Unless otherwise
provided in the declaration, any surplus funds of the association
remaining after payment of or provision for common expenses
and any prepayment of reserves shall be credited to the unit
owners to reduce their future common expense assessments.

. Sec. 515.3-114. [ASSESSMENTS FOR COMMON EX
PENSES.] (a) Until the association levies a common expense
assessment, the declarant shall pay all accrued expenses of the
condominium. After any assessment has been levied by the
association, assessments shall be levied at least annually and
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shall be based on a budget adopted at least annually by the
association.

(b) Except for assessments under subsections (c) and (d),
common expenses shall be assessed against all the units in ac
cordance with the common expense liability allocated to each
unit (section 515.2-108). Any past due assessment or install
ment thereof shall bear interest at the rate established by the
association not exceeding the rate of interest provided in section
549.09.

(c) Except as provided by the declaration any common ex
pense associated with the maintenance, repair, or replacement
of a limited common element shall be assessed against the unit
or in equal shares against the units to which that limited com
mon element was assigned at the time the expense was incurred.

(d) If the declaration so provides, the association may as
sess any common expense benefiting less than all of the units
against the units benefited. In that case the common expense
shall be allocated among units benefited in proportion to their
common expense liability. .

Sec. 515.3-115. [LIEN FOR ASSESSMENTS.] (a) The
association has a lien on a unit for any assessment levied against
that unit from the time the assessment becomes payable. The
association's lien may be foreclosed as provided by the laws of
this state as if·it were a lien under a mortgage containing a
power of sale. The rights of the parties shall be the same as
those provided by law except that the period of redemption for
unit owners shall be six months from the date of sale. Unless the
declaration otherwise provides,fees, charges, late charges, and
interest charges pursuant to section 5i5.3-102(8), (9) and (2)
are enforceable as assessments under this section.

(b) A lien under this section is. prior to all other liens and
encumbrances on a unit except (1) liens and encumbrances
recorded before the recordation of the declaration, (2) any
recorded mortgage on the unit securing a first mortgage holder,
and (3) liens for real estate taxes arid other governmental as
sessments or charges against the unit. This subsection does not
affect the priority of mechanics' or materialmen's liens.

(c) Recording of the declaration constitutes record notice
and perfection of the lien, and no further recordation of any
claim of lien for assessment under this section is required.

(d) Proceedings to enforce an assessment must be instituted
within three years after the last installment of the assessment
becomes payable.

(e) Unit owners at the time an assessment is payable are per
sonally liable to the association for payment of the assessments.
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(f) A foreclosure sale, judgment ordecree in any action, pro
ceeding or suit brought under this section shall include costs and
reasonable attorney's fees for the prevailing party.

(g) The association shall furnish to a unit owner or his au
thorized agent upon written request of the unit owner or his au
thorized agent a recordable statement setting forth the amount
of unpaid assessments currently levied against his unit. The
statement shall be furnished within ten business days after re
ceipt of the request and is binding on the association and every
unit owner.

Sec. 515.3-116. [ASSOCIATION RECORDS.] The associa
tion shall keep financial records sufficiently detailed to enable
the association to comply with section 515.4-107. All financial
records shall be made reasonably available for examination by
any unit owner and his authorized agents.

Sec. 515.3-117. [ASSOCIATION AS TRUSTEE.] With re
spect to a third person dealing with the association in the associa
tion's capacity as a trustee, the existence of trust powers and
their proper exercise by the association may be assumed without
inquiry. A third person is not bound to inquire whether the as
sociation has power to act as trustee or is properly exercising
trust powers and a third person, without actual knowledge that
the association is exceeding its powers or improperly exercising
them, is fully protected in dealing with the association as if it
possessed and properly exercised the powers it purports to ex
ercise. A thirdperson is not bound to assure the proper applica
tion of trust assets paid or delivered to the association in its
capacity as trustee.

ARTICLE IV

PROTECTION OF PURCHASERS

Section 515.4-101. [APPLICABILITY; WAIVER] (a)
This article applies to all units subject to sections 515.1-101 to
515.4-117 except as provided in subsection (b) and section 515.4
113 or as modified or waived by agreement of purchasers of units
in a condominium in which all units are restricted to nonresi
dential use.

(b) A disclosure statement need not be prepared in case of:

(1) a gratuitous transfer of a unit;

(2) a disposition pursuant to court order;

(3) a disposition by a government or governmental agency;
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(4) a disposition by foreclosure or deed in lieu of foreclosure
and subsequent disposition by the purchaser at mortgage fore
closure sale, or grantee in the deed in lieu of foreclosure;

(5) a transfer to which section 515.4-107 (Resales of Units)
applies.

Sec. 515.4-102.
PROVISIONS.]

[DISCLOSURE STATEMENT; GENERAL
A disclosure statement shall fully disclose:

(a) The name and principal address of the declarant and the
address and the name, if any, and number, if available, of the
condominium;

(b) A general description of the condominium; including
without limitation the types and number of all buildings, units
and amenities, and declarant's schedule of commencement and
completion of construction thereof;

(c) The total number of additional units that may be in
cluded in the condominium and whether the declarant intends
to rent or market blocks of units to investors;

(d) A copy 01 the declaration other than the floor plans, floor
plans for the particular unit, bylaws, articles of incorporation,
rules and regulations, and any contracts and leases to which the
unit owners or association will be subject and which may not be
cancelled upon 30 days notice by the association;

(e) Any current balance sheet and a projected budget for
the association for the first full or partial year during which a
unit is conveyed to a unit owner other than a declarant and any
projected budget for future years which the association has
adopted, and a statement of who prepared the balance sheet,
projected budget or budget. The budget or projected budget shall
include, without limitation:

(I) a statement of the amount, or a statement that there is
no amount, included in the budget as a reserve for repairs and
replacement;

(2) a statement of any other reserves;

(3) the projected common expense assessment by category
of expenditures for the association;

(4) the projected monthly common expense assessment for
each type of unit; .

(f) Any supplies and services not reflected in the budget or
projected budget which the declarant provides, or expenses
which he pays, and which he expects may become at any subse-
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quent time a common expense of the association and the project,
ed common expense assessment attributable to each of those ser
vices or expenses for the association and for each type of unit;

(g) Any initial or special fee due from the purchaser to the
declarant or the association at closing, together with a descrip
tion of the purpose and method of calculating the fee;

(h) A description of any liens, defects, or encumbrances on
or affecting the title to the condominium after the contemplated
conveyance;

(i) A description of any financing offered by the declarant;

(j) The terms of any warranties provided by the declarant,
including the warranties set forth in sections 515.4-111 and
515.4-112, and limitations imposed by the declarant on the en
forcement thereof;

(k) A statement that:

(1) within 15 days after receipt of a disclosure statement,
a purchaser may, prior to conveyance, cancel any purchase agree
ment of a unit from a declarant;

(2) if a declarant fails to provide a disclosure statement to
a purchaser before conveying a unit, that purchaser may recover
from the declarant an amount not to exceed five percent of the
sales price of the unit, and

(3) if a purchaser received the disclosure statement more
than 15 days before he signs a purchase agreement, he cannot
cancel the agreement;

(I) A statement disclosing, to the extent of the actual knowl
edge of the declarant or an affiliate of the declarant after rea
sonable inquiry, any judgments against the association, the
status of any pending suits to which the association is a party,
and the status of any pending suits material to the condominium;

(m) A statement that any earnest money paid in connection
with the purchase of a unit will be held in an escrow account
until closing and will be returned to the purchaser if the pur
chaser cancels the purchase agreement pursnant to section 515.4
106;

(n) A description of the insurance coverage to be provided
for the benefit of unit owners ;

(0) Any current or expected fees or charges to be paid by
unit owners for the use of the common elements and other facili
ties related to the condominium; and
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(p) Whether financial arrangements have been provided for
completion of all improvements labeled "MUST BE BUILT" pur
suant to section 515.4-117 (Declarant's Obligation to Complete
and Restore) .

.Sec. 515.4-103. [RESERVED.]

Sec. 515.4-104. [S A ME; CONVERSION CONDOMIN
IUMS.] The disclosure statement of a conversion condomin
ium the units of which may be used for residential purposes shall
contain, in addition to the information required by section 515.4
102:

(a) A professional opinion prepared by an architect licensed
in this state or a registered professional engineer licensed in this
state, describing the present condition of all structural compon
ents and mechanical and electrical installations material to the
use and enjoyment of the condominium to the extent reasonably
ascertainable without disturbing the improvements or disman
tling the equipment;

(b) A statement by the declarant of the expected useful life
of each item reported on in subsection (a) or a statement that
no representations are made in this regard;

(c) . A list of any outstanding notices of uncured violations
of building code or other municipal regulations, which will be
outstanding at the time of the first conveyance of a unit, togeth
er with the estimated cost of curing those violations.

Sec. 515.4-105. [RESERVED.]

Sec. 515.4-106. [PURCHASER'S RIGHT TO CANCEL.]
(a) . Unless delivery of a disclosure statement is not required
under section 515.4-101(b), a declarant shall provide at least one
of the purchasers of a unit with atopy of a disclosure statement
not later than the date of any .purchase agreement. Unless a pur
chaser is given the disclosure statement more than 15 days prior
to execution of a purchase agreement for the unit; the purchaser
may, prior to the conveyance, cancel the agreement within 15
days after receiving the disclosure statement.

. If the conveyance occurs within 15 days after the date of the
execution of the purchase agreement by the purchaser, any pur
chaser may waive in writing all rights to receive a disclosure
statement under this section.

(b) If apurchaser elects to cancel a purchase agreement
pursuant to subsection (a), he may do so by hand delivering no
tice thereof to the declarant or by mailing notice thereof by post
age prepaid United States mail to the declarant or to his agent
for service of process. Cancellation is without penalty, and all
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payments made by the purchaser pursuant to the purchase agree
ment shall be refunded promptly.

(c) If a declarant fails to provide a purchaser to whom a
unit is conveyed with a disclosure statement and all amendments
thereto as required by subsections (a) and (d), that purchaser,
in addition to any rights to damages or other relief, is entitled to
receive from the declarant an amount not to exceed five percent
of the sales price of the unit.

(d) The disclosure statement and any information furnished
in connection therewith may be amended prior to conveyance
if the amendment is delivered to the purchaser to whom the dis
closure statement was delivered. If the amendment materially
adversely affects a purchaser, then the purchaser shall have 15
days after delivery of the amendment to cancel the purchase
agreement in accordance with this section.

Sec. 515.4-107. [RESALES OF UNITS.], (a) In the
event of a resale of a unit by a unit owner other than a declarant,
the unit owner shall furnish to a purchaser before execution 00'
any purchase agreement for a unit, or otherwise before convey
ance, a copy of the declaration, other than the floor plans, the,
bylaws, the rules and regulations of the association, and any
amendments thereto, and a certificate dated not more than 90
days prior to the date of the purchase agreement or otherwise
before conveyance, containing:

(1) a statement disclosing any right of first refusal or other
restraint on the free alienability of the unit contained in the
declaration, bylaws, rules and regulations, or any amendment'
thereof;

(2) a statement setting forth the amount of periodic install
ments of common expense assessments' and special assessments
and any unpaid common expense or special assessment current:
ly payable; .

(3) a statement of any other fees payable by unit owners;

(4) a statement of any capital expenditures approved by the
association for the current and next succeeding two fiscal years;

(5) a statement that a, copy of, the floor plans and any
amendments thereof are available in the office of the association
for inspection;

(6) a statement of the amount of any reserves for capital
expenditures and of any portions of those reserves designated
by the association for any specified projects;

(7) the most recent regularly prepared balance sheet and in"
come 'and expense statement, if any, of the' association;
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(8) the current budget of the association;

(9) a statement of any judgments against the association
and the status of any pending suits to which the association is a
party;

. (10) a statement describing any insurance. coverage provid
ed for the benefit of unit owners.

(b) The association shall, within seven days after a request
by a unit owner or his authorized agent, furnish a certificate
containing the information necessary to enable the unit owner
to comply with this section. A unit owner without actual knowl
edge providing a certificate pursuant to subsection (a) shall
have no liability to the purchaser for any erroneous information
provided by the association and included in the certificate.

(c) A purchaser is not liable for any unpaid assessment or
fee existing as of the date of the certificate greater than the
amount set forth in the certificate prepared by the association.
A unit owner is not responsible to a purchaser for the failure or
delay of the association to provide the certificate in a timely
manner.

Sec. 515.4-1075. [PURCHASER'S RIGHT TO CANCEL.]
(a) The information required to be delivered by section 515.4
107 shall be delivered to a purchaser not later than the date of
any purchase agreement. Unless a purchaser is given the infor
mation more than 15 days prior to the execution of the purchase
agreement for the unit the purchaser may, prior to the convey
ance, cancel the agreement within 15 days after receiving the
information.

(b) . If a purchaser elects to cancel a purchase agreement
pursuant to subsection (a), he may do so by hand delivering no
tice thereof to the seller or his agent or by mailing notice .thereof
by postage prepaid United States mail to the seller or his agent.
Cancellation is without penalty and all payments made by the
purchaser shall be refunded promptly.

Sec. 515.4-108. [ESCROW OF DEPOSITS.] Any earnest
money paid in connection with the purchase or reservation of a
unit from a declarant shall be escrowed and held in this state in
an account, savings deposit or certificate of deposit designated
solely for that purpose in an institution whose accounts are in
sured by a governmental agency or instrumentality until (1) de
livered to the declarant at closing; (2) delivered to the declarant
because of purchaser's default under the purchase agreement
or reservation; or (3) delivered to the purchaser,

Sec. 515.4-109. [RELEASE OF INTERESTS AS SECURI
TY FOR AN OBLIGATION.] (a) Before conveying a unit
to a purchaser other than a declarant, the seller shall furnish to
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the purchaser releases for that unit and its common element
interest of all interests as security for an obligation affecting
more real estate than that unit and its common element interest,
or if the purchaser expressly agrees, a policy of title insurance
insuring against loss or damage by reason of such interests.
Failure to furnish the releases does not of itself invalidate the
lien or the conveyance. This subsection does not apply to con
veyance of all of the units in the condominium or to deeds in lieu
of foreclosure.

(b) Whether perfected before or after creation of the con
dominium, if a lien other than a mortgage, including a lien
attributable to work performed or materials supplied before
creation of the condominium, becomes effective against two or
more units, the unit owner of such a unit may pay to the lien
holder the amount of the lien attributable to his unit, and the
lienholder, upon receipt of payment, shall promptly deliver a
release of the lien covering that unit and its common element
interest. The amount of the payment shall be proportionate to
the ratio which that unit owner's common expense liability bears
to the common expense liabilities of all unit owners whose units
are subject to the lien. After payment, the association may not
assess or have a lien against that unit owner's unit for any
portion of the common expenses incurred in connection with
that lien.

(c) Labor performed or materials furnished for the com
mon elements, if duly authorized by the association, shall be
deemed to be performed or furnished with the express consent
of each unit owner and shall be the basis for the filing of a
lien pursuant to the lien law against each of the units and
shall be subject to the provisions of subsection (b) of this
section.

Sec. 515.4-110. [CONVERSION CONDOMINIUMS.] (a)
A declarant of a conversion condominium shall give each of
the tenants and any subtenant in possession of buildings subject
to sections 515.1-101 to 515.4-117 notice of the conversion or the
intent to convert no later than 120 days before the declarant will
require them to vacate. The notice shall set forth generally the
rights conferred by this section and shall have attached thereto
a form of purchase agreement setting forth the terms of sale
contemplated by subsection (b) and a statement of any signifi
cant restrictions on the use and occupancy of the unit to. be
imposed by the declarant and shall be hand delivered or mailed
by postage prepaid United States mail to the tenant and sub

.tenant at the address of the unit. The notice shall further state
that the tenants or subtenants in possession of a residential unit
may demand to be given 60 additional days before being re
quired to vacate, if any of them, or any person residing with
them, is 62 years of age or older, handicapped as defined in
Minnesota Statutes I29A.01, or a minor child on the date tile
notice is given. This demand must be in writing, contain reason
able proof of qualification, and be given to the declarant within
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30 days after the notice of condominium conversion is delivered
or mailed. The notice shall be contained in an envelope upon
which the following words shall be boldly printed: UNotice of
Condominium Conversion". No tenant or subtenant may be re
quired by the declarant to vacate upon less than 120 days notice,
except by reason of nonpayment of rent, waste, or conduct
which disturbs other tenants' peaceful enjoyment of the prem
ises, and the terms of the tenancy may not be altered during
that period, except that a tenant or subtenant in possession of
a residential unit may vacate upon 30 days' written notice to
the declarant. Nothing in this section prevents the declarant
and the tenant or subtenant in possession of the unit from agree
ing to an extension of the tenancy on a month to month basis
beyond the 120-day notice period. No repair work or remodeling
may be commenced or undertaken in the occupied units or com
mon areas of the building during the notice period, unless rea
sonable precautions are taken to ensure the safety and security
of the tenants or subtenants in possession of the premises.
Failure of a declarant to give notice as required by this section
constitutes a defense to an action for possession.

(b) For 60 days after delivery or mailing of the notice
described in subsection (a), the holder of the lessee's interest
for each unit on the date the notice is delivered or mailed shall
have an option to purchase that unit on the terms set forth in
the purchase agreement attached to the notice. The purchase
agreement shall contain no terms or conditions preventing the
purchase of the unit by the holder because of the age of the
holder or of persons residing with the holder. If the holder fails
to exercise the option during that 60 day period, the declarant
may not offer to dispose of an interest in that unit during the
following 180 days at a price or on terms more favorable to the
offeree than the price or terms offered to the holder. This sub
section does not apply to any unit in a conversion condominium
if that unit will be restricted exclusively to nonresidential use
or if the boundaries of the converted unit do not substantially
conform to the dimensions of the residential unit before con
version.

(c) If a declarant, in violation of subsection (b), conveys
a unit to a purchaser for value who has no knowledge of the
violation, delivery of the deed conveying the unit extinguishes
any right which a holder of a lessee's interest not in possession
may have under subsection (b) to purchase that unit, but does
-net affect the right of the holder to recover damages from the
declarant for a violation of subsection (b).

(d) Nothing in this section permits termination of a lease
by a declarant in violation of its terms.

Sec. 515.4-111. [EXPRESS WARRANTIES.] (a) Ex-
press warranties made by a declarant or an affiliate of a de
clarant to a purchaser of a unit if reasonably relied upon by the
purchaser, are created as follows: .
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(1) any affirmation of fact or promise which relates to the
unit, its use, or rights appurtenant thereto, area improvements
to the condominium that would directly benefit the unit, or the
right to use or have the benefit of facilities not located in the con
dominium, creates an express warranty that the unit and related
rights and uses will conform to the affirmation or promise;

(2) any model or description of the physical characteristics
of the condominium, including plans and specifications of or for
improvements, creates an express warranty that the condomini
um will conform to the model or description. A notice promi
nently displayed on a model or description shall prevent a pur
chaser from reasonably relying upon the model or description
to the extent of the disclaimer set forth on the notice;

(3) any description of the quantity or extent of the real estate
comprising the condominium, including plats or surveys, creates
an express warranty that the condominium will conform to the
description, subject to customary tolerance; and

(4) a provision that a buyer may put a unit only to a spec
ified USe is an express warranty that the specified USe is law
ful.

(b) Neither formal words, such as "warranty" or "guaran
tee", nor a specific intention to make a warranty, are necessary
to create an express warranty. A statement purporting to be
merely an opinion or commendation of the real estate or its value
does not create a warranty.

(c) Any conveyance of a unit transfers to the purchaser all
express warranties made by a declarant or an affiliate of a
declarant.

Sec. 515.4-112. [IMPLIED WARRANTIES.] (a) A de
clarant warrants to a purchaser that a unit will be in at least as
g-ood condition at the earlier of the time of the conveyance or de
livery of possession as it was at the time of contracting, reason
able wear and tear <excepted.

(b) A declarant warrants to a purchaser that a unit and the
common elements in the condominium are structurally suitable
for the ordinary uses of real estate of its type and that any irn
provements or repairs made or contracted for by him or made
by any person in contemplation of the creation of the condo
minium, will be:

(1) free from defective materials; and

(2) constructed in accordance with applicable law, according
to sound engineering and construction standards, and in a work,
manlike manner.
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(c) A declarant warrants to a purchaser of a unit which may
be used for residential use that the residential use does not vio
late applicable law at the earlier of the time of conveyance or de
livery of possession.

(d) Warranties imposed by this section may be excluded or
modified as specified in section 515.4-113.

(e) For purposes of this section, improvements made or con
tracted for by an affiliate of a declarant (section 515.1-103(2»
are made or contracted for by the declarant.

(f) Any conveyance of a unit transfers to the purchaser all
of any declarant's implied warranties.

Sec. 515.4-113. [EXCLUSION OR MODIFICATION OF IM
PLIED WARRANTIES.] (a) Except as limited by subsec
tion (b) implied warranties:

(1) may be excluded or modified by agreement of the par
ties; and

(2) are excluded by expression of disclaimer, such as "as is",
"with all faults", or other language which in common under
standing calls the buyer's attention to the exclusion of war
ranties.

(b) With respect to a purchaser of a unit which may be oc
cupied for residential use, no general disclaimer of implied war
ranties is effective, hut a declarant may disclaim liability in an
instrument signed by the purchaser for a specified defect or spec
ified failure to comply with applicable law, if the defect or
failure entered into and became a part of the basis of the bargain.

Sec. 515.4-114. [STATUTE OF LIMITATIONS FOR WAR
RANTIES.] (a) A judicial proceeding for breach of any obli
gation arising under section 515.4-111 or 515.4-112 must be com
menced within six years after the cause of action accrues, but
the parties may reduce the period of limitation to not less than
two years. With respect to a unit which may be occupied for resi
dential use, an agreement to reduce the period of limitation shall
be evidenced by a separate instrument executed by the purchaser.

(b) Subject to subsection (c), a cause of action under section
515.4-111 or 515.4-112, regardless of the purchaser's lack of
knowledge of the breach, accrues:

(1) as to a unit, when the purchaser to whom the warranty
is first made "enters into possession after a conveyance of a pos
sessory interest if a possessory interest is conveyed or otherwise
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at the time of acceptance of the instrument of conveyance if a
nonpossessory interest was conveyed; and

(2) as to each common element, the later of (i) the time the
common element is completed, (ii) the time the first unit in the
condominium is conveyed to a bona fide purchaser, or '(iii) as
to a common element within any additional real estate or portion
thereof the time the first unit therein is conveyed to a bona fide
purchaser.

(c) If a warranty under section 515.4-111 or 515.4-112 ex
plicitly extends to future performance or duration of any im
provement or component of the condominium, the cause of action
accrues at the time the breach is discovered or at the end of
the period for which the warranty explicitly extends, whichever
is earlier.

Sec. 515.4-115. [EFFECT OF VIOLATIONS ON RIGHTS
OF ACTION; ATTORNEYS' FEES.] If a declarant or any
other person subject to sections 515.1-101 to 515.4-117 violates
any provision thereof or any provision of the declaration or
bylaws, any person or class of persons adversely affected by
the violation has a claim for appropriate relief. Punitive dam
ages may be awarded in the case of a willful violation of sections
515.1-101 to 515.4-117. The court, in an appropriate case, may
award reasonable attorneys' fees.

Sec. 515.4-116. [LABELING OF PROMOTIONAL MATE
RIAL.] If any improvement contemplated in a condominium
is required by section 515.2-110(b) (3) to be labeled "NEED
NOT BE BUILT" on the floor plan, no promotional material
may be displayed or delivered to prospective purchasers which
describes or depicts that improvement unless the description or
depiction of the improvement is conspicuously labeled or iden
tified as "NEED NOT BE BUILT".

Sec. 515.4-117. [DECLARANT'S OBLIGATION TO COM
PLETE AND RESTORE.] (a) The declarant shall complete
all improvements labeled "MUST BE BUILT" on the floor plans
prepared pursuant to section 515.2-110.-

(b) The declarant is subject to liability for the prompt re
pair and restoration to a condition compatible with the re
mainder of the condominium of any portion of the condominium
affected by the exercise of rights reserved pursuant to or created
by sections 515.2-111, 515.2-117, and 515.2-118.

Sec. 515.4-118. [REFERENCES.] When used in Articles
I to IV, the term "this act" and similar terms refer to Articles
I to IV.
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ARTICLE V

1976 UNIFORM LIMITED
PARTNERSHIP ACT"

[96th Day

Page 28, after line 10, insert

"Sec. 63. When used in Article V, the term "this act" and
similar terms' refer to Article V."

Delete the title and insert

"A bill for an act regulating certain joint economic activities;
enacting the uniform condominium act and the 1976 uniform
limited partnership act."

We request adoption of this report and repassage of the bill.

Senate Conferees: JACK J;>AVIES, ALLAN H. SPEAR and JOHN
BERNHAGEN.

House Conferees: ROBERT L. ELLINGSON, LEE GREENFIELD
and TERRY M. DEMPSEY.

Ellingson moved that the report of the Conference Committee
on S. F. No. 133 be adopted and that the bill be repassed as
amended by the Conference Committee. The motion prevailed.

S. F. No. 133, A bill for an act relating to partnerships; enact
ing the 1976 uniform limited partnership act.

The bill was read for the third time, as amended by Confer
ence, and placed upon its repassage,

The question was taken on the repassage of the bill and the
roll was called. There were 123 yeas and 4 nays as follows:

Those who voted in the affirmative were:

Aasness
Adams
Ainley
Albrecht
Anderson, B.
Anderson, D.
Anderson, G.
Battaglia
Begich
Berglin
Berkelman
Biersdorf
Blatz
Brinkman
Byrne

Carlson, D.
Carlson, L.
Casserly
Clark
Clawson
Corbid
Crandall
Dean
Dempsey
Den Ouden
Drew
Eken
Elioff
Ellingson
Erickson

Esau
Evans
Ewald
Faricy
Fjoslien
Forsythe
Friedrich
Fritz
Fudro
Greenfield
Halberg
Haukoos
Heap
Reinitz
Hoberg

Hokanson Lehto
Jaros Levi
Jennings Long
Johnson, C. Luknic
Johnson, D. Mann
Jude McCarron
Kahn McDonald
Kalis McEachern
Kelly Mehrkens
Kempe Metzen
Knickerbocker Minne
Kostohryz Moe
Kroening Munger
Kvam Murphy
Laidig Nelsen, B.
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Nelsen,M. Pehler Rice Stoa Weaver
Nelson Peterson, B. Rodriguez Stowell Welch
Niehaus Peterson, D. Rose Sviggum Wenzel
Norman Piepho Rothenberg Swanson Wieser
Novak Pleasant Sarna Thiede Wigley
Nysether Prahl Schreiber Tomlinson Wynia
Olsen Redalen Sherwood Valan Zubay
Osthoff Reding Sieben, M. Valenta Spkr. Norton
Otis Rees Simoneau Vanasek
Patton Reif Stadum Waldorf

Those who voted in the negative were:

Anderson, R. Ludeman Onnen Welker

The bill was repassed, as amended by Conference, and its title
agreed to.

Berglin moved that the House recess sub] ect to the call of the
Chair. The motion prevailed.

RECESS

RECONVENED

The House reconvened and was called to order by the Speaker.

The following conference committee report was received:

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1095

A bill for an act relating to courts; authorizing certain actions
against state officers to be tried in a county other than where
the cause of action arose; providing for procedure for removal;
amending Minnesota Statutes 1978, Sections 542.03; and 542.18.

April 8, 1980

The Honorable Fred C. Norton
Speaker of the House of Representatives

The Honorable Edward J. Gearty
President of the Senate

We, the undersigned conferees for H. F. No. 1095, report that
we have agreed upon the items in dispute and recommend as
follows:

That the Senate recede from its amendments and that H. F.
No. 1095 be further amended as follows:

Delete everything after the enacting clause and insert: .
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"Section 1. Minnesota Statutes 1978, Section 484.545, Sub
division 1, is amended to read:

484.545 [LAW CLERKS.] Subdivision 1. The district
judges regularly assigned to hold court in each judicial district
except for the second (AND), fourth, and tenth judicial dis
tricts may by orders filed with the clerk of court and county aud
itor of each county in the district appoint a competent law clerk
for every two district court judges of the judicial district. The
district judges regularly assigned to hold court in the tenth ju
dicial district may by orders filed with the clerk of court and
county auditor of each county in the district appoint a competent
law clerk for each district court judge of the district. In addition,
the Dakota county board of commissioners may authorize the dis
trict judges regularly assigned to hold court in the first judicial
district to appoint three competent law clerks, whose salaries
shall be paid by the county.

Sec. 2. Minnesota Statutes 1978, Section 542.03, is amended
to read:

542.03 [0 F F I C I A L MISCONDUCT, WHERE CAUSE
AROSE.] Subdivision 1. Except as provided in subdivision 2,
actions against a public officer, or person specially appointed to
execute his duties, for acts done by virtue of (SUCH) his office,
and against any person for like cause who has acted in place or
in aid of (SUCH) the officer, and actions to recover penalties
or forfeitures imposed by statute, shall be tried in the county in
which the cause of action arose. If the act for which the penalty
or forfeiture is imposed (BE) is committed upon a lake or
stream extending into, or bordering upon, more than one county,
(SUCH) the action may be tried in any of these counties.

Subd, 2. The trial of any action against a state official for
acts affecting the use of land or waters of the state may, in the
discretion of the court, be tried in the county where the land or
water is located, whether or not the state official resides in that
county, on motion made to the court in that county by any party
to the action if the court finds (1) that trial of the action in that
county is in the interests of justice, (2) that no party to the ac
tion will be prejudiced thereby and (3) that the trial of the
action will be expedited. The motion may be submitted on plead
ings mailed to the court without the necessity of personal appear
ance.

Sec. 3. Minnesota Statutes 1978, Section 542.18, is amended
to read:

542.18 [STATE AS PARTY TO CIVIL ACTION; REMOV
.AL FROM RAMSEY COUNTY.] Notwithstanding any provi
sion of law to the contrary, the trial of any civil action in the
county of Ramsey to which the state or any officer, department
or agency thereof is a party may, in the discretion of the court,
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be removed to any other county in which one of the parties re
sides on motion made to the court as in civil actions by any of the
parties to the action, if the court finds (THAT SUCH REMOV
AL IS) (1) that remouaiis in the interests of justice, (2) that
no party to the action will be prejudiced thereby and (3) that
the trial of the action will be expedited thereby. The motion may
by submitted on pleadings mailed to the court without the neces
sity of personal appearance.

Sec. 4. Minnesota Statutes, 1979 Supplement, Section 518.
156, Subdivision 1, is amended to read:

518.156 [COMMENCEMENT OF CUSTODY PROCEED
ING.] Subdivision 1. In a court of this state which has juris
diction to decide child custody matters, a child custody proceed
ing is commenced:

(a) By a parent

(1) By filing a petition for dissolution or legal separation;
or

(2) Where a decree of dissolution or legal separation has
been entered or where 'none is sought, by filing a petition or
motion seeking custody of the child in the county where the child
is permanently resident or where he is found or where an earlier
order for cUBtody of the child has been entered; or

(b) Bya person' other than a parent, by filing a petition. or
motion seeking custody of the child in the county where the child
is permanently resident or where he is found or where an earlier
order for custody of the child has been entered.

Sec. 5. [EFFECTIVE DATE.] Sections 1 to .. are effective
the dayatter final enactment."

Delete the title in its entirety arid insert:

"A bill for an act relating to courts; providing for venue for
child custody proceedings: authorizing the appointment of a law
clerk for each district court judge in the. tenth judicial district;
authorizing certain actions against state officers to be tried in a
county other than where the cause of action arose; providing for
procedure for removal; providing penalties; amending Minne
sota Statutes 1978,Sectiolls 4S4.545, Subdivision 1; 542.03; and
542.18; and Minnesota Statutes, 1979 Supplement, Section 518.
156, Subdivision 1."

We request adoption of this report and repassage of the bill,

. House Conferees: JOHN R. CORBID, RAY W. FARICY and
WILLIAM A. CRANDALL.
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Senate Conferees: MARVIN B. HANSON, JOHN BERNHAGEN
and GENE MERRIAM.

Corbid moved that the report of the Conference Committee
on H. F. No. 1095 be adopted and that the bill be repassed as
amended by the Conference Committee. The motion prevailed.

H. F. No. 1095, A bill for an act relating to courts: authorizing
certain actions against state officers to be tried in a county other
than where the cause of action arose; providing for procedure
for removal : amending Minnes()ta Statutes 1978, Sections 542.
03; and 542.18.

The bill was read for the third time, as amended by Con
ference, and placed upon its repassage.

The question was taken on the repassage of the bill and the
roll was called. There were 124 yeas and 0 nays as follows:

Those who voted in the affirmative. were.:

Aasness
Adams
Ainley
Albrecht
Anderson, B.
Anderson, G.
Anderson, I.
Battaglia
Begieh
Berglin
Berkelman
Biersdorf
Blatz
Brinkman
Byrne
Carlson.D.
Carlson,L.
Casserly
Clark
Clawson
Corbid
Crandall
Dean
DenOuden
Drew

Eken
Elioff
Ellingson
Erickson
Esau
Evans
Ewald

"Fariey
Fjoslien
Forsythe
Friedrich
Fritz
Fudro
Greenfield
Halberg
Haukoos
Heap
Heinitz
Hoberg
Hokanson
Jacobs
Jaros
Jennings
Johnson,C.
Johnson,D.

Jude Nelsen, B.
Kahn Nelsen, M.
Kaley Nelson
Kalis Niehaus
Kelly Ncrman
Kempe Novak

'Knickerbocker Nysether
Kostohrvz . Olsen
Kroening Onnen
KYam Osthoff
Laidig Otis
Lehto Patton
Levi Peterson, B.
Long Piepho
Ludeman Pleasant
Luknic Prahl
.Mann Redalen
McDonald Reding
McEachern Rees
Mehrkens Reif
Metzen Rice
Minne Rodriguez
Moe Rose
Munger Rothenberg
Murphy Sarna

Schreiber
Sherwood
Sieben, H.
Simoneau
Stadum
Stoa
Stowell
Sviggum
Swanson
Thiede
Tomlinson
Valan
Valento
Vanasek
Waldorf
Weaver
Welch
Welker
Wenzel
Wieser
Wigley
Wynia
Znbay
Spkr. Norton

The bill was repassed, as amended by Conference, and its title
agreed roo

MESSAGES FROM THE SENATE, Continued

The following messages were received from the Senate:

Mr. Speaker:

1 hereby announce the passage by the Senate of the following
House File, herewith returned, as amended br the Senate, in
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which amendment the concurrence of the House is respectfully
requested:

H. F. No. 797, A bill for an act relating to juveniles; juvenile
traffic offenders; requiring prosecution of juveniles who commit
minor traffic offenses under laws controlling adult offenders';
amending Minnesota Statutes 1978, Sections 260.111, Subdivi
sion 1; 260.115, Subdivision 1; 260.121, Subdivision 3; and
260.193.

PA~ICK E. F'LAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Clawson moved that the House concur in the Senate amend
ments to H. F. No. 797 and that the bill be repassed as amended
by the Senate.· .

Crandall moved that the House refuse to concur in the Senate
amendments to H. F. No. 797, that the Speaker appoint a Con
ference Committee of 3 members of the House, and that the
House requests that a like committee be appointed by the Senate
to confer on the disagreeing votes of the two Houses.

A roll call was requested and properly seconded.

The question was taken on the Crandall motion and the roll
was called. There were 83 yeas and 38 nays as follows:

.Those who voted in the affirmative were;

Aasness
Adams
Ainley
Albrecht
Anderson, G.
Anderson, I.
Battaglia
Beg-ich '
Berkelman
Biersdorf
Blatz
Brinkman
Carlson.D.
Crandall·
Dean
Dempsey
Den Ouden

Elio!!
Erickson
Esau
Evans
Ewald
Fjoslien
Forsythe
Friedrich
Fritz
Fudro
Halberg
Haukoos
Heap
Reinitz ,
Hokanson
Jacobs
Jennings

.Johnson, D. Nelsen, B.
Jude Niehaus
Kaley Norman
Kelly. Novak
Kempe Nysether

. Knickerbocker Olsen
Kroening Osthoff
Kvam Peterson. -B .
Laidig Piepho
Levi Prahl
Ludeman Redalen
Luknic Rees
Mann Rei!
McDonald Rice
McEachern Rose
Mehrkens Sarna
Minne Schreiber

Searle
Sherwood
Stadum
Stoa
Sviggum
Thiede
Valan

. Valento
Vanasek
Weaver
Welker
Wenzel
Wieser
Wigley
Zubay

Those who voted in the negative were;

Berglin Corbid Johnson. C. Metzen Otis
Byrne Drew Kahn: Moe Patton
Carlson. L. Eken Kalis Munger Peterson, D.
Casserly Ellingson. Kostohryz. Murphy Reding
Clark . Faricy . Lehto Nelson Rodriguez
Clawson Greenfield Long Onnen Rothenberg
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Simoneau
StoweIl

Swanson
Tomlinson

Waldorf
Welch

Wynia, Spkr. Norton,

Albrecht Ellingson Kostohryz Novak Searle
Anderson, B. Evans Kroening Nysether Sieben, H.
Anderson. G. Faricy Laidig Otis Sieben. M.
Anderson, 1. Friedrich Lehto Patton Simoneau
Battaglia Fritz Levi Peterson, B. Stoa
Begich Fudro Long Peterson, D. StoweIl
Berkelman Hoberg Mann Pleasant Tomlinson
Blatz Jacobs McEachern Prahl Va1an
Brinkman Jaros Mehrkens : Redalen vanasek :
Carlson, D. Johnson. C. Metzen Reding Voss
Clark Johnson,D. Minne Reif Waldorf
Crandall Jude Moe Rice Welch
Drew Kahn Munger Rodriguez Wenzel
Eken Kaley Murphy Sarna. Zubay
Elioff Kempe Nelsen,M. Schreiber Spkr. Norton

Those who voted in the negative were:

Aasness Ainley Biersdorf Carlson, L. Dean
Adams Berglin Byrne Corbid DenOuden
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Erickson
Esau
Ewald
Fjoslien
Forsythe
Greenfield
Haukoos
Heap

Heinitz McDonald
Hokanson Nelsen, B.
Kalis Nelson-
Kelly Niehaus
Knickerbocker Norman
Kvam Olsen
Ludeman Onnen
Luknie Osthoff

Piepho
Rose
Rothenberg
Sherwood
Stadum
Sviggum
Swanson
Thiede

Valenta
Weaver
Welker
Wieser
Wigley
Wynia

The bill was repassed, as amended by the Senate, and its title
agreed .to,

Mr .. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned; as amended by the Senate,. in
which amendment the concurrence of the House is respectfully
requested :

H. F. No. 2268, A bill for an act relating to financial insti
tution; authorizing examinations of certain bank holding com
panies; providing for the institution of cease and. desist pro
ceedings and the issuance of temporary orders; amending
Minnesota .Statutes 1978, Section 46.24; and Minnesota Stat-
utes, 1979 Supplement, Section 46.04; .

PATRICK E. FLAHAVEN, Secretary of the Senate

Ellingson moved that the House concur in the Senate amend
ments to H. F. No. 2268 and that the bill be repassed as amended
by the Senate.

Adams moved that the House refuse to concur in the Senate
amendments to H. F. No. 2268, that the Speaker appoint a
Conference Committee of 3 members of the House. and that the
House requests that a like committee be appointed by the Senate
to confer on the disagreeing votes of the two Houses.

A roll call was requested and properly seconded.

The question was taken on the Adams motion and the roll
was called. 'There were 70 yeas and 60 nays as follows:

Those who voted in the affirmative were:

Aasness
Adams
Ainley

. Albrecbt
Biersdorf
Brinkman
Carlson, D.

Crandall
Dean
Dempsey
Den Ouden
Drew
Erickson
Esau

Evans
Ewald
Fjoslien
Forsythe
Friedrich
Fritz
Halberg

Haukoos
Heap
Heinitz
Hoberg
Jennings
Johnson.D.
Kaley.

Kalis
Knickerbocker
Kvam
Laidig
Levi
Ludeman
Luknic
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Mann
McDonald
Mehrkens
Metzen
Murphy
Nelsen, B~
Niehaus

Norman
Nysether
Olsen
Onnen
Osthoff
Patton
Peterson" B.

Piepho
Pleasant
Redalen
Rees
Reif

- Rose
Rothenberg

Schreiber"
Searle
Sherwood
Stadum
Stowell
Sviggum
Thiede

Valan
Valento

: Weaver
Welker
Wieser
Wigley
Zubay'

Those who voted in the negative were:

Anderson, G.
Anderson. I.
Battaglia
Begich
Berglin
Berkelman
Blatz
Byrne'
Carlson, L.
Casserly
Clark
Clawson

Corbid
Eken
Elioff
Ellingson
Faricy
Fudro
Greenfield
Hokanson
Jacobs
Jaros
Johnson, C.
Jude

Kabn
Kelly
Kempe
Kostohryz
Kroening
Lehto
Long
McCarron

-McEachern
Minne
Moe
Munger

Nelsen,M.
Nelson
Novak
Otis
Pehler
Peterson, D.
Prahl
Reding
Rice
Rodriguez
Sarna
Sieben, H.

Sieben, M.
Simoneau
Stoa
.Swenson
Tomlinson
Vanasek
Voss

. Waldorf
Weich
Wenzel
Wynia .
Spkr. Norton

The motion prevailed.

Mr. Speaker;

I hereby announce the passage by the Senate of the following
Senate File, herewith transmitted:

S. F. No. 121;

PATRICK E. FLAHAVEN, Secretary of the Senate

FIRST READING OF SENATE BILLS

S. F -. No. 121, A bill ,for an act proposing an amendment
to the Minnesota Constitution, Article.IV,Section 12; removing
references to legislative days. .

The bill was read for the first time and referred to the Com
mittee on Rules and Legislative Administration.

The following conference committee report was received:

cONFERENCE COMMITTEE REPORT ON H. F. NO. 644

A bill for an act relating to health; prohibiting applicants
for certain dental licenses who fail a clinical examination twice
from further taking the examination without additional educa
tion and training; requiring the board of dentistry to promul
gate rules establishing requirements for this education and
training; requiring licensed .dentists, dental hygienists and reg
istered dental assistants to inform the board of. dentistry when
changing addresses; setting standards for the names under
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which dentists may practice; authorizing the board of dentistry
to promulgate rules governing advertising by dentists; authoriz
ing the board of medical examiners to promulgate rules govern
ing advertising by physicians; establishing penalties; amending
Minnesota Statutes 1978, Chapter 147, by adding a section;
Sections 150A.06, Subdivisions 1, 2 and 2a; 150A.09, Subdivision
3; and 150A.1l, Subdivisions 1 and 2.

April 9, 1980

The Honorable Fred C. Norton
Speaker of the House ofRepresentatives

The Honorable Edward J. Gearty
President of the Senate

We, the undersigned conferees for H. F. No. 644, report that
we have agreed upon the items in dispute and recommend as
follows:

That the Senate recede from its amendments and that H. F.
No. 644 be further amended as follows:

Peleteeverything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1978, Section 150A.06,' Sub-
division 1, is amended to read : '

150A.06 [LICENSURE.] Subdivision 1. [PENTISTS.]
A person of good moral character not already a licensed dentist
of the state, having submitted an application and fee as pre
scribed by the board and his diploma or equivalent from a dental
college of good standing, of which standing the board shall be
the sole judge, may be examined by the board or by an agency
pursuant to section 150A.03, subdivision 1, in (SUCH) a manner
(AS) to test (THOROUGHLY) the applicant's fitness to prac
tice dentistry. In the case of examinations conducted pursuant
to section 150A.03, subdivision 1, applicants may take the
examination prior to applying to the board for licensure. The
examination shall include an examination of the 'applicant's
knowledge of the laws of Minnesota relating to dentistry and
the rules of the board. The board may by rule provide that an
applicant sha!! be, ineligible to retake the clinical examination
required by the board upon failing it on two occasions until such
time as he obtains further education and training as specified
by the board in the rule. A separate fee may be charged for
each time a person applies which in no case shall be refunded.
An applicant who passes the examination and meets all other
requirements of the board shall be licensed to practice dentistry
and supplied with a license by the board. Rules of the board
establishing an examination fee shall, remain in effect and
shall constitute the, application fee provided, for herein, until
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such time as the board shall amend, repeal, or otherwise change
the rules pursuant to chapter 15.

Sec. 2. Minnesota Statutes 1978, Section 150A.06, Subdivi
sion 2, is amended to read:

Subd. 2. [DENTAL HYGIENISTS.] A person of good
moral character not already a licensed dental hygienist of this
state, being a: graduate of an accredited high school or its equiva
lent, and having submitted an application and fee as prescribed
by the board and his diploma or equivalent from a training
school for dental hygienists of good standing, of which standing
the board shall be the sole judge, or equivalent approved by the
board, may be examined by the board or by an agency pursuant
to section 150A.03, subdivision I, in (SUCH) anianner (AS) to
(THOROUGHLY) test the applicant's fitness to practice dental
hygiene. In the case of examinations conducted pursuant to sec
tion 150A.03, subdivision I, applicants may take the examina
tion prior to applying to the board for licensure. Each applicant
shall also be examined on the applicant's knowledge of the laws
of Minnesota relating to dentistry and of the rules of the board.
The board may by rule provide that an applicant shall be ineligi
ble to retake the clinical examination required by the board upon
failing it on two occasions until such time as he obtains further
education and) training as specified by the boardin the rule. Asep
arate fee may be charged for each time a person applies which
in no case shall be refunded. An applicant who passes the exami
nation and meets all the other requirements of the board shall,
be licensed as a dental hygienist and supplied with a license by
the board, Rules of the board establishing an examination fee
shall remain in effect and 'shall constitute the application fee
provided for herein until such time as the' board shall amend,
repeal, <;1' otherwise change the rules pursuant to chapter 15. '

Sec. 3., Minnesota Statutes, 1979 Snpplement, Section 150A.
06, Subdivision 2a, is amended to read:

Subd, 2a. [REGISTERED DENTAL ASSISTANT.] A
person Of good moral character, having submitted an application
and fee as prescribed by the board and his diploma or equivalent
from a training school, of good standing, for dental assistants,
of which standing the board shall be sole judge, or equivalent
as approved by the board, may be examined by the board or by an
agency pursuant to section 150.A.03, subdivision I, in (SUCH)
a manner (AS) to test (THOROUGHLY) the applicant's fit
ness t<; perform as a registered dental assistant. In the case of
examinations conducted pursuant to section 150A.03, subdivision
1, applicants may take the examination prior to applying to the
board for registration. The examination shall include an exami
nation of the applicant's knowledge of the laws of Minnesota re
lating to dentistry and the rules of' the board. The board may by
rule provide that an applicant shall be 'ineligible to-retake the
canical examination required by the board upon failing it on two
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occasions until such time as he obtains further education and
training as specified by the board in the rule. A separate fee may
becharged for each time a person (APPLIED) applies which in
.no case shall be refunded. An applicant who passes the examina
tion and meets all the other requirements of the board shall be
registered as a dental assistant. Rules of the board establishing
an examination fee shall remain in effect and shall constitute
the application fee provided for herein until such time as the
board shall amend, repeal, or otherwise change the rules pur
suant to chapter 15.

Sec. 4. Minnesota Statutes 1978, Section. 150A.09, Subdivi
sion 3, is amended to read:

Subd.3. [CHANGE OF ADDRESS AND DUPLICATE
CERTIFICATES.] Every licensed dentist upon changing his
location of practice, every dental hygienist and every registered
denial assistant, upon changing his address shall, within (TEN)
30 days thereafter, furnish the board with his new address. Du
plicate licenses or duplicate annual certificates of license re
newal may be issued by the board upon satisfactory proof being
furnished to the board Of the need for such duplicates and upon
the payment of the fee established by the board.

Sec. 5. Minnesota Statutes 1978, Section 150A.ll, Subdivi
sion 1, is amended to read:

150A.1l [UNLAWFUL ACTS.] Subdivision 1. [UN-
LAWFUL PRACTICE.] It shall be unlawful for auy person
to: enable an unlicensed person to practice dentistry; or to prac
tice or. attempt to practice dentistry without a license; or to
practice dentistry under the name of a corporation (,) or com
pany (, ASSOCIATION, OR TRADE NAME, OR UNDER ANY
NAME EXCEPT HIS OWNi PROPER NAME, WHICH SHALL
BE THE NAME USED IN HIS LICENSE AS ISSUED BY
THE STATE BOARD OF DENTISTRY); or to practice under
any name that may tend to deceive the public.or implyprofes
sio.nal superiO,rity to or greater skill than that possessed by an
other dentist, If a. dentist practices under his. own name, any
public display or cards shall include the initials of his dental de
gree, such as D.D.S. or D.M.D., following the name. If a dentist
practices .under a name other than his own,. the name shall in
clude some designation which makes clear 'that the person is
practicing dentistry or some specialty thereof; and that the
names of all of the participating dentists practicing under the
name be clearly identified on letterheads and building or office
signs that display a name other than the dentist's own name. Any
communication between dentist and patient shall clearly indicate
the name of the dentist treating the patient. The board may
promulgate rules regarding the name under which a dentist may
practice. No corporation shall practice dentistry or engage there
in, or hold itself .out as being entitled to practice dentistry, or
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furnish dental services or dentists, or advertise under or assume
the title of dentists or dental surgeons or equivalent title. No cor
poration shall furnish dental advice, or advertise or hold itself
out with any other person or alone, that it has or owns a dental
office or can furnish dental service, dentists, or dental surgeons,
or solicit, through itself, or its agents, officers, employees, di
rectors or trustees, dental patronage for any dentist or dental
surgeon. The provisions of this section:

(1) Shall not apply to any licensee while acting as an in
structor in or under the University of Minnesota including the
Mayo graduate school of medicine, or any other school in the
state recognized by the state board of dentistry;

(2) Shall not prohibit any dentist from incorporating his
practice of dentistry for business purposes under the special pro-
visions of a corporate practice act for dentistry; ",

(3) Shall not be construed to change or amend the right of
licensed dentists to provide dental care. under any form of or
ganization that is now or hereafter lawful under the laws of this
state, or to contract to sell. their services in any manner that is
now or hereafter lawful under the laws of thisstate.

Sec. 6. Minnesota Statutes 1978, Chapter 214, is amended by
adding a section to read:

[214.15] [TRADE REGULATION.] Notwithstanding any
other law to the contrary, members of occupations regulated by
the licensing boards may advertise, but advertisements must
not be inconsistent with rules relating to advertising format and
substance which each board is herewith empowered to adopt if
that board had statutory advertising limitations on the effec
tive date of the rules. A board may adopt rules relating to min
imum fees, splitting of fees, referral fees, compensation, hours
of practice; or other practice limitations, but omy if (a) the.
aovernor or the board had specific statutory limitations or spe
cific statutorllauthority to adopt the rules on the effective date
Of the ru1esi(b) the rules 'are not inconsistent With other law
and (c) the rules are immediately and directly related to the
protection of the safety and well-being ofcitizens of the state.

Sec. 7. Minnesota Statutes 1978, Section 60A:17, is amended
.by adding a subdivision to read:

Subd. 2b. [TEMPORARY LICENSE FOR QUALIFIED
.PERSON.] The commissioner shall grant a temporary license
to act as an insurance agent to a personsatisfYinu the require
ments of subdivision 2, clauses (2) and (3) .

. Such person shall'feceive a tem#orary Ucenseto aetas ani.n..
'BUrance agent 'rw:later than)the'date upon':whick he: receives

-------------------_._----
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notification from the commissioner that he has passed 'the exami
nation required by subdivision 2, clause (2).

The temporary license authorized by this subdivision 'shall be
issued for the insurance company which has endorsed the per
son's application for license. It shall be limited to the line or lines
of insurance for which the applicant has satisfactorily completed
the written examination and it shall be valid until the license re
quired by subdivision 1 is obtained from the commissioner. In
nO event shall the temporary license be valid for a period in ex
cess of .90 days.

Sec: 8. Minnesota Statutes 1978, Section 62F.01, Subdivision
2, is amended to read:

Subd. 2. Sections 62F.01 to 62F.14 expire September 1,
(1980) 1982.

Sec. 9. Minnesota Statutes 1978, Section 62F.06, Subdivision
1, is amended to read:

62F.06 [POLICY FORMS AND RATES.] Subdivision 1.
A policy issued by the association shall provide for a continuous
period of coverage beginning with its effective date and termi
nating automatically at 12 :01 a.m. on September 1, (1978) 1982,
Or sooner as provided in sections 62F.01 to 62F.14. The policy
shall be issued subject to the group retrospective rating plan and
the stabilization reserve fund authorized by section 62F.09. The
policy shall be written to apply to injury which results from acts
or omissions during the policy period. No policy form shall be
used by the 'association unless it has' been filed with the commis
sioner, and the commissioner may. disapprove the form within
30 days if he determines it is misleading or violates public policy.

Sec. 10. Sections 1 t05 areelfective July.l, 1981. Section 7
is effective June 1, 1980. Section 6iselfective JanuaryJ, 1981.
Sections 8 and 9 are effeciiue the day following final enactment."

. ~urther; de)e'reth~ title ~ndi~ser~: •

"A bill for an act relating to licensed occupations ; allowing
the board of dentistry by rule to prohibit applicants for certain
dental licenses' who fail a clinical examination twice from further
taking the examination' without additional' education and train
ing specifiedby the board in the rule ; requiring licensed dentists,
dental hygienists and .registered dental assistants to inform the
board of dentistry when changing' addresses ; setting standards
for the names under which dentists may practice; requiring the
issuance of temporary licenses to certain qualified persons. to
act as insurance agents: extending the temporary joint under
writing association act for an additional two year period; extend
ing the termination date of certain insurance policies; providing
for rules on advertising by licensed professionals; establishing



6592 JOURNAL OF' THE HOUSE [96th Day,

penalties; amending Minnesota Statutes 1978, Chapter 214, by
adding a section; Sections 60A.17, by adding a subdivision; 62F.
01, Subdivision 2; 62F.06, Subdivision 1; 150A.06, Subdivisions
1 and 2; 150A.09, Subdivision 3; 150A.ll, Subdivision 1; and
Minnesota Statutes, 1979 Supplement, Section 150A.06, Subdivi
sion 2a."

We request adoption of this report and repassage of the bill.

House Conferees: THOMAS R. BERKELMAN; O. J. HEINITZ
and ROBERT W. REIF.

Senate Conferees: ROGER E. STRAND and DAVID D. SCHAAF.

Berkelman moved that the report of the Conference Committee
on H. F. No. 644 be adopted and that the bill be repassed as
amended by the Conference Committee. The motion prevailed.

H. F. No. &44. A bill for an act relating to health; prohibiting
applicants for certain dental licenses who fail a clinical examina
tion twice from further taking the examination without addi
tional education and training; requiring the board of dentistry
to promulgate rules establishing requirements for this education
and training; requiring licensed dentists. dental hygienists and
registered dental assistants to inform the board of dentistry
when changing addresses; setting standards for the names under
which dentists may practice; authorizing the board of dentistry
to promulgate rules governing advertising by dentists; authoriz
ing the board of medical examiners to promulgate rules govern
ing advertising by physicians; establishing penalties; amending
Minnesota Statutes 1978, Chapter 147, by adding a section; Sec-:
thins 150A.'06, Subdivisions 1, 2 and 2a; 150A.09, Subdivision
3; and 150A.ll, Subdivisions 1 and 2.

The bill was read for the third time, as amended by Con
ference, and placed upon its repassage,

The question was taken on the repassage of the bill and the
roll was called. There were 125 yeas and 0 nays as follows:

Those' who voted in the affirmative were:

Adams
Ainley
Albrecht'
Anderson, B.
Anderson, G.
Anderson, I.
Battaglia
Begdch
Berglin
Berkelman
Bie.rsdorf
Blatz
Brinkman
Byrne

Carlson, D.
Carlson.L.
Casserly,
Clark
Clawson
Corbid
Crandall

"Dean
Dempsey
Den Ouden
Drew
Eken
Elioff
Ellingson'

Erickson
Esau .
,Evans
Ewald
Fancy

.Fjoslien
Forsythe
Friedrich
Fritz
Fudro
Greenfield
Halberg
Haukoos
Heap

Helnitz' Kostohryz
Hoberg Kroening
Hokanson Kvam
Jacobs Laidig
Jaros Lehto
Johnson, C~· Levi
Johnson, D. Long
Jude Ludeman
Kahn Luknic
Kaley Mann
Kalis McCarron
Kelly McDonald
Kempe McEachern
Knickerbocker Mehrkens
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Metzen Olsen Reding Sieben, H. Voss
Minne Onnen Rees Sieben, M. Waldorf
Moe Osthoff Reif Simoneau Weaver
Munger Otis Rice Stoa Welch
Nelsen, B. Patton Rodriguez Stowell Welker
Nelsen, M. Pehler Rose Sviggum Wenzel
Nelson Peterson, B. Rothenberg Swanson Wieser
Niehaus Peterson, D. Sarna Thiede Wigley
Norman Piepho Schreiber Valan Wynia
Novak Pleasant Searle Valenta Zubay

Redalen Sherwood Vanasek Spkr. Norton

The bill was repassed, as amended by Conference, and its title
agreed to.

There being no objection the order of business reverted .to
Messages from the Senate.

MESSAGES FROM THE SENATE

The Message from the Senate and the Conference Committee
report on S. F. No. 572 together with the pending point of order
raised earlier today by Farley were reported to the House.

Speaker pre> tern .Johnson, C., ruled the Faricy point of order
not well taken and the Conference Committee report on S. F.
No. 572 in order.

Mr. Speaker:

I hereby announce that the Senate has concurred in and
adopted the report of the Conference Committee on:

S. F. No. 572, A bill for an act relating to the city of Bloom
ington : authorizing additional on-sale liquor licenses.

The Senate has repassed said bill in accordance with the
recommendation and report of the Conference Committee. Said
Senate File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S. F. 1'10.572

A bill for an act relating to the city of Bloomington: authoriz
ing additional on-sale liquor licenses.

April 3, 1980

The Honorable Edward J. Gearty
President of the Senate .
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The Honorable Fred C. Norton
Speaker of the House of Representatives

We, the undersigned conferees for S. F. No. 572, report that
we have agreed upon the items in dispute and recommend as
follows: .

The House recede from its amendments and that S. F. No.
572 be further amended as follows :

Delete everything after the enacting clause and insert:

"Section 1. The label of any brand of intoxicating or non
intoxicating malt beverage may be registered only by the brand
owner or its authorized agent. No such brand: may be imported
for sale within the state without the consent of the brand owner
or its authorized agent.

Nothing in this subdivision shall be construed to repeal, limit
or otherwise affect the provisions of section 340.114.

Sec; 2. Subdivision 1. The area known as the Metropolitan
Sports area, comprising 147 acres, and which is generally de
scribed as lying east of Cedar Avenue, south of East 79th Street,
west of 24th Avenue South and north of Killebrew Drive, shall
be exempt from any legal limitations on the number of on-sale
liquor licenses. The on-sale liquor licenses may be issued to
establishments located in said area by the city and shall not
apply to any limitation in Minnesota Statutes, Section 340.11,
Subdivision 5a, and Laws 1979, Chapter 305, Section 2.

Subd. 2. This section is effective only upon approval by a
majority of the city council in compliance with Minnesota
Statutes, Section 645.021." ..

Delete the title and insert:

·"A bill for an act relating to liquor; regulating registration
of brand labels'; removing certain ·limitations on the. numbers
of on-sale licenses which the city of Bloomington may issue."

We request adoption of this report and repassage of the bill.

Senate Conferees: OTTO T. BANG, Jn., ALLAN. H. SPEAR and
SAM G. SOLON.

House Conferees: BILL PETERSON,· WILLIAM SCHREIBER and
JAMES C. PEHLER.

Peterson, B., moved that the report of the Conference Com
mittee on S. F. No. 572 be adopted and that the bill be repassed
as amended by the Conference Committee. The motion prevailed.
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S. F. No. 572, A bill for an act relating to the city of Bloom
ington; authorizing additional on-sale liquor licenses.

The bill was read for the third time, as amended by Con
ference, and placed upon its repassage.

The question was taken on the repassage of the bill and the
,roll was called. There were 78 yeas and 48 nays as follows:

Those who voted in the affirmative were:

. Adams
:Anderson, I.
Anderson, R.
Battaglia
Begicb

-Berglln . .
Berkelman
Biersdorf
Blatz
Carlson, D.
Carlson,L.
Crandall
Dean
Dempsey
Drew
Elioff

Eillngaon
Evans
Ewald
Forsythe
Fudro
Greenfleld-.
Halberg" .
Haukoos
Heap
Heinitz
Hoberg
Jacobs
Jaros
Jennings
Johnson,D.
Jude

Knlckerbeeker •Olsen
:Kvam. Patton.
I,aidig·. Pehler
Lehto Peterson, B.
Levi Piepho
Luknle ' .Pleesent'.'
McEachern Prahl
Mehrkens Redalen
Metzen Reding
Minne Rees
Moe Rei!
Munger Rose
Nelsen, B. Rothenberg
Nelsen, M. Sarna
Niehaus Schreiber
Nysether Searle

Sieben;H.
Sieben, M.
Simoneau
Stadum
Stowell
·Svigguni
Swanson
Valan
Valento
Weaver
Wenzel
Wieser
Zubay
Spkr. Norton

Those who voted in the negative were:

Aasness
Ainley
Anderson, B.
Anderson, G.
Brinkman
Byrne
Casserly
Clark
Clawson
Corbid

DenOuden
Eken
Erickson
Esau
Farley
Fjoslien
Fritz
Johnson, C.
Kahn
Kalis

Kelly
Kempe
Kostohryz
Kroening
Long
Mann
McCarron
McDonald
Murphy
Nelson

Norman:
Novak
Onnen
Osthoff
Otis
Peterson, D.
Rice
Rodriguez
Sherwood
Stoa

Thiede
Tomlinson
Vanasek
Voss
Waldorf
Welch
Wigley
Wynia

The bill was repassed, as amended by Conference, and its title
agreed to.

ANNOUNCEMENTS BY THE SPEAKER

The Speaker announced the appointment of the following
members of the House to a Conference Committee on H. F.
No. 797:

Clawson, Byrne, and Levi.

The Speaker announced the appointment of the. following
members of the House to a Conference Committee on H. F.
No. 2268: .

Ellingson, Adams, and Blatz.
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SPECIAL ORDERS

[96th Day

There being no objection, the bills on Special Orders for today
were continued.

ADJOURNMENT

Sieben, H., moved that when the House adjourns today it ad
journ until 11 :00 a.m., Thursday, April 10, 1980. The motion
prevailed.

Sieben, H., moved that the House adjourn. The motion pre
vailed, and the Speaker declared the House stands adjourned
until 11 :00. a.m., Thursday, April 10, 1980.

EmvARD A. BURDICK, Chief Clerk, House of Representatives




