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SAINT PAUL, MINNESOTA, WEDNESDAY, APRil. 2, 1980

The House of Representatives convened at 11 :00 a.m. and was
called to order by the Speaker.

Prayer was offered by the Chaplain.

The roll was called and the following members were present:

Aasness
Adams
Ainley
Albrecht
Anderson, B.
Anderson, D.
Anderson, G.
Anderson. 1.
Anderson. R.
Battaglia
Begieh
Berglin
Berkelman
Biersdorf
Blatz
Brinkman
Byrne
Carlson, D.
Carlson,-L.
Casserly
Clark
Clawson
Corbid
Crandall
Dempsey
DenOuden
Drew

Eken
Elioff
Ellingson
Erickson
Esau
Evans
Ewald
Faricy
Fjoslien
Forsythe
Friedrich
Fritz
Fudro
Greenfield
Halberg
Haukoos
Heap
Reinitz
Hoberg
Hokanson
Jacobs
Jaros
Jennings
Johnson,C.
Johnson.D,
Jude
Kahn

Kaley Niehaus
Kalis Norman
Kelly Novak
Kempe Nysether
Knickerbocker Olsen
Kostohryz Onnen
Kroenlng.: Osthoff
Kvam Otis
Laidig Patton
Lehto Pehler
Levi Peterson, B.
Long Peterson, D.
Ludeman Piepho
Luknic Pleasant
Mann Redalen
McCarron Reding
McDonald Rees
McEachern Reif
Mehrkens Rice
Metzen Rodriguez
Minne Rose
Moe Rothenberg
Munger Sarna
Murphy Schreiber
Nelsen, B. Searle
Nelsen, M. Searles
Nelson Sherwood

Sieben,H.
Sieben, M.
Simoneau
Stadum
Stowell
Sviggum
Swanson
Thiede .
Tomlinson
Valan
Valento
Vanasek
Voss
Waldorf
Weaver
Welch
Welker
Wenzel
Wieser
Wigley
Wynia
Zubay
Spkr. Norton

The Chief Clerk proceeded to read the Journal of the preceding
day. Kelly moved that further reading of the Journal be dis
pensed with and that the Journal be approved as corrected by
the Chief Clerk. The motionprevailed.
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Pursuant to Rules of the House, printed copies of H. F. No.
2304 and S. F. Nos. 1638, 2128, 2170, 2217, 2181, 2085, 994,
2281 and 2375 have been placed in the members' files.

S. F. No. 2375 and H. F. No. 2284, which had been referred to
the Chief Clerk for comparison, were examined and found to be
identical with certain exceptions.

SUSPENSION OF RULES

Casserly moved that the rules be so far suspended that S. F.
No. 2375 be substituted for H. F. No. 2284 and that the House
,File be indefinitely postponed. The motion prevailed.

PETITIONS AND COMMUNICATIONS

The following communications were received:

STATE OF MINNESOTA
OFFICE OF THE GOVERNOR

ST. PAUL 55155

April 1, 1980

The Honorable Fred C. Norton
Speaker of the House
State of Minnesota'

Dear Speaker Norton:

I have the honor to inform you that that I received, approved,
signed and deposited in the Office of the Secretary of State the
following House Files:

H. F. No. 1207, relating to motor vehicles; excluding owners
of certain trailers from the requirement to furnish evidence of
security;

H. F. No. 1408, relating to-motor vehicles; providing for the
proration of taxes on certain vehicles on the basis of the regis
tration period; providing for the issuance and use of certain
motor vehicle dealer plates; adjusting. thebondprovisions for
certain dealers; authorizing dealers"licenses for the sale of
motorized bicycles; specifying grounds for suspension and revo-

. cation of dealerslicenses r . . '. . .. . ... .

H.F. No, 1732, relating-to motor vehicle carriers; defining
. courier services carrier; providing the procedures for granting
;permits tocourler services. carriers ; excluding courier service
carriers from the term regular route COmmon' carder;



92nd Day] WEDNESDAY, APRIL 2, 1980 6159

H. F. No. 1834, relating to education; adding the commis
sioner of agriculture to the equalization aid review committee;

• .'. c· •• " ,', .• ..; • . .._

H. F. No. 2024, relating to the city of Hibbing; authorizing
development and administration of a housing program within
the city, including that part of the city which formerly com
prised the town of Stuntz.

H, F. No. 2047, relating to state government; raising the limit
on the balance allowed to remain in the state auditor's revolving
fund; .empowering the state auditor to establish a personnel re
cruitment, hiring, promotional, and salary plan with the ap
proval of the commissioner of the department of personnel.

Sincerely,

ALBERT H. QUIE
Governor

STATE OF MINNESOTA
OFFICE OF THE SECRETARY OF STATE· .

ST. PAUL 55155

March 31, 1980

The Honorable Fred C. Norton
Speaker of the House of Representatives

The Honorable Edward J. Gearty
President of the Senate

I have the honor to inform you that the following enrolled
Acts of the 1980 Session of the State Legislature have been re
ceived from the Office of the Governor and are deposited in the
Office of the Secretary of State for preservation, pursuant to, the
State Constitution, Article IV, Section 23:

S.F. H.F. Session Laws Date' Approved Date Filed
No. No. Chapter No. 1980 1980,

593 394 March 31 March 31

711 395 :March 31 March 31

924 396 March 31 March 31

942 397 March 31 March 31

1349 398 March 31 March 31

1427 399 March 31 March 31
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S.F. H.F. Session Laws Date Approved Date Filed
No. No. Chapter No. 1980 1980

1601 400 March 31 March 31

1623 401 March 31 March 31

1695 402 March 31 March 31

1778 403 March 31 March 31

1846 404 March 31 March 31

1985 405 March 31 March 31

2051 406 March 31 March 31

2119 407 March 31 March 31

2135 408 March 31 March 31

2222 409 March 31 March 31

2287 410 March 31 March 31

801 411 March 31 March 31

802 412 March 31 March 31

1584 413 March 31 March 31

1633 414 March 31 March 31

1674 415 March 31 March 31

1707 416 March 31 March 31

1709 417 March 31 March 31

1719 418 March 31 March 31

1807 419 March 31 March 31

1815 420 March 31 March 31

1847 421 March 31 March 31

1957 422 March 31 March 31

1963 423 March 31 March 31
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SF. HF.
No. No.

Session Laws Date Approved Date Filed
Chapter No. 1980 1980

1979

2102

424

425

March 31

March 31

Sincerely,

March 31

March 31

JOAN ANDERSON GROWE
Secretary of State

SECOND READING OF SENATE BILLS

S. F. No. 2375 was read for the second time.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House File was introduced:

Erickson; Niehaus; Anderson, D. ; Mehrkens and Biersdorf in
troduced:

H. F. No. 2491, A resolution memorializing the President and
Congress to take immediate action to provide necessary and ade
quate credit to the American farmer to ensure timely spring
planting.

The bill was read for the first time and referred to the Com-
mittee on Agriculture. .

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned:

H. F. No. 1655, A bill for an act relating to pollution; recog
nizing the extent and severity of the problem of acid precipita
tion; appropriating funds and designating state agencies and
departments to conduct activities designed to identify, control
and abate acid precipitation.

PATRICK E. FLAHAVEN, Secretary of the Senate
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Mr. Speaker:

I hereby announce that the Senate accedes to the request of
the House for the appointment of a Conference Committee on
the amendments adopted by the Senate to the following House
File:

H. F. No. 475, A bill for an act relating to hospitals; requiring
adoption of federal medicare standards for hospital licensing;
regulating hospital inspections ; providing for licensing of hospi
tals accredited by the joint 'commission on hospital accreditation:
amending Minnesota Statutes 1978, Sections 144.55; and 144.50,
Subdivision 1.

The Senate has appointed as such committee Messrs. Nelson,
Perpich, Kirchner, Sikorski and Mrs. Staples.,

House File No. 475 is herewith returned to the House.

PATRICK. E. fLAHAVJ;lN,Secretary offhe Senate

Mr. Speaker:

.I hereby, announce that the Senate accedes to the request of
the House for the appointment of a Conference-Committee. On
the amendments adopted by the Senate to the following House
File:

'H: F; No. 1435, A bill for an act 'relating to health ; exempt
ing' out of 'state physicians from licensing regulations under cere
tain conditions; amending Minnesota Statutes 1978,' Section
147.09.

The Senate has appointed as such committee' Mrs. Knaak,
Messrs. Merriam and Gunderson.

House File No. 1435 lshere"l"ith returned to the House.

"PATRicKE. FLAHAVEN, 'Secretary of the Senate

Mr. Speaker:

Il1er~bY ~nnolmce that tl1~ Senate accedes to the r~qtiestof
the House for the appointment of a Conference Committee' oil
the amendments adopted by the Senate to the following House
File:·'.·,:.'.,

H. F. No. 1453, A bill for an act relating to retirement; au
thorizing payment of severance pay to retiring employees ;vali
dating past payments; amending Minnesota Statutes 1978, Sec
tion 356.24; and Minnesota Statutes, 1979 Supplement, Section
465.72.' ,'.
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The Senate has appointed as such committee Messrs. Setzep
fandt, Peterson and Ogdahl.

House File No. 1453 is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of
the House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

. H. F. No. 1818, A bill for an act relating to game and fish; au
thorizing moose seasons in the discretion of the commissioner;
granting preference to landowners in obtaining moose licenses;
amending Minnesota Statutes 1978, Section 100.27, Subdivision
2; and Minnesota Statutes, 1979 Supplement, Section 100.271,
Subdivision 1.

The Senate has appointed as such committee Messrs. Peterson,
Lessard and Bernhagen.

House File No. 1818 is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House is respectfully
requested :

H. F. No. 644, A bill for an act relating to health; prohibiting
applicants for certain dental licenses who fail a clinical exami
nation twice from further taking the examination without addi
tional education and training; requiring the board of dentistry
to promulgate rules establishing requirements for this education
and training; requiring licensed dentists, dental hygienists and
registered dental assistants to inform the board of dentistry
when changing addresses; setting standards for the names under
which dentists may practice; authorizing the board of dentistry
to promulgate rules governing advertising by dentists; authoriz
ing the board of medical examiners. to promulgate rules govern
ing advertising by physicians; establishing penalties; amending
Minnesota Statutes 1978, Chapter 147, by adding a section; Sec
tions 150A.06, Subdivisions 1, 2 and 2a; 150A.09, Subdivision
3; and 150A.ll, Subdivisions 1 and 2.

PATRICK E. FLAHAVEN, Secretary of theSenate
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Berkelman moved that the House refuse to concur in the Sen
ate amendments to H. F. No. 644, that the Speaker appoint a
Conference Committee of 3 members of the House, and that the
House requests that a like committee be appointed by the Sen
ate to confer on the disagreeing votes of the two Houses. The
motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House is respectfully
requested:

H. F. No. 1956, A bill for an act relating to real estate; pro
viding for a state land registration assurance fund: combining
the tax forfeited land assurance account with the land registra
tion assurance fund; eliminating separate county assurance
funds; appropriating money; amending Minnesota Statutes
1978, Sections 284.28, Subdivisions 8, 9 and 10; 508.75; 508.77;
508.79; 508.82: and 541.024, Subdivision 1; repealing Minnesota
Statutes 1978, Section 508.83.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Casserly moved that the House concur in the Senate amend
ments to H. F. No. 1956 and that the bill be repassed as amended
by the Senate. The motion prevailed.

H. F. No. 1956, A bill for an act relating to real estate; pro
viding for a state land registration assurance fund: combining
the tax forfeited land assurance account with the land registra
tion assurance fund; eliminating separate county assurance
funds; empowering the commissioner of banks to clear certain
title defects involving a defunct state agency; appropriating
money; amending Minnesota Statutes 1978, Sections 284.28, Sub
divisions 8, 9 and 10: 508.75; 508.77; 508.79; 508.82; and 541.
024, Subdivision 1: and Laws 1980 Chapter 373, Section 8; re
pealing Minnesota Statutes 1978, Section 508.83.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 125 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Aasness
Adams

Ainley
Albrecht

Anderson, B. Anderson, G. Anderson,R.
Anderson, D. Anderson, I. Battaglia
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Kempe Nelson
Knickerbocker Niehaus

Begich
Berglln
Berkelman
Biersdorf
Blatz
Brinkman
Byrne
Carlson. D.
Carlson, L.
Casserly
Clark
Clawson
Corbid
Crandall
Dempsey
DenOuden
Drew
Eken
Elioff
Ellingson
Erickson
Esan
Evans

Ewald
Faric;y
Fjoshen
Forsythe
Friedrich
Fritz
Fudro
Greenfield
Halberg
Haukoos
Heap
Reinitz
Hoberg
Hokanson
Jacobs
Jennings
Johnson, C.
Johnson,D.
Jude
Kahn
Kaley
Kalis
Kelly

Kostohryz
Kroening
Kvam
Laidig
Lehto
Levi
Long
Ludeman
Luknic
Mann
McCarron
McDonald

'McEachern
Mehrkens
Metzen
Minne
Moe
Munger
Murphy
Nelsen, B.
Nelsen,M.

Norman
Novak
Nysether
Olsen
Onnen
Osthoff
Otis
Patton
Pehler
Peterson, B.
Peterson, D.
Piepho
Pleasant
Redalen
Reding
Rees
Relf
Rodriguez
Rose
Rothenberg
Sarna

Schreiber
Searles
Sherwood
Sieben, H.
Sieben,M.
Simoneau
Stadum
Sviggum
Swanson
Tomlinson
Valan
Valento
Vanasek
Voss
Waldorf
Weaver
Welch
Wenzel
Wieser
Wigley
Wynia
Zubay
Spkr. Norton

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House is respectfully
requested:

H. F. No. 1895, A bill for an act relating to human rights;
further defining certain unfair discriminatory practices related
to reprisals; defining the scope of a class for class action suits;
increasing a penalty by increasing allowable punitive damages;
amending Minnesota Statutes 1978, Sections 363.03, Subdivi
sion 7; 363.071, Subdivision 2; and Minnesota Statutes, 1979
Supplement, Section 363.06, Subdivision 4.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Wynia moved that the House concur in the Senate amendments
to H. F. No. 1895 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F. No. 1895, A bill for an act relating to human rights; de
fining an unfair employment practice; further defining certain
unfair discriminatory practices related to reprisals; defining the
scope of a class for class action suits; increasing a penalty by
increasing allowable punitive damages; amending Minnesota
Statutes 1978, Sections 363.03, Subdivisions 1 and 7; 363.071,
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Subdivision 2; and Minnesota Statutes, 1979 Supplement, Sec
tion 363.06, .Subdivision 4..

The bill was read for the third time, as amended by the Sen-
ate, and placed upon its repassage, .

The question was taken on the repassage of the bill arid the roll
was called. There were 123 yeas and 0 nays as follows;

Those who voted in the affirmative were:

Aasness
Adams
Ainley
Albrecht
Anderson, B.
Anderson, D.
Anderson, G.
Anderson, I.
Anderson, R.
Battaglia
Begich
Berglin
Berkelman
Biersdorf
Blatz
Brinkman
Byrne
Carlson,D.
Carlson, L.
Casserly
Clark
Clawson
Corbid
Crandall
Dempsey

DenOuden
Drew
Eken
Elioff
Ellingson
Erickson
Esau
Evans
Ewald
Farley
Fjoslien
Forsythe
Friedrich
Fritz
Fudro
Greenfield
Haukoos
Heap
Heinitz
Hoberg
Hokanson
Jacobs
Jaros
Jennings
Johnson. C,

Johnson, D. Nelsen, B.
Jude Nelsen, M.
Kahn Niehaus
Kaley Norman .
Kalis Novak .
Kelly. Nysether
Kempe Olsen
Knickerbocker Onnen
Kroening Osthoff
Kvam Otis
Lehto Patton
Levi Pehler
Long Peterson, B.
Ludeman Peterson, D.
Luknic Piepho
Mann Pleasant
McCarron Redalen
McDonald Reding
McEachern -Rees
Mehrkens Reif
Metzen Rice
Minne Rodriguez
Moe Rose
Munger Rothenberg
Murphy Sarna

Schreiber
Searle
Searles
Sherwood
Sieben;H.
Sieben, M.
Stadum
Stowell
Sviggum
Swanson
Tomlinson
Valan
Valento
Vanasek

, Voss
Weaver
Welch
Wenzel
Wieser
Wigley
Wynia
Zubay
Spkr. Norton

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House is respectfully
requested:

H. F. No. 1513, A bill for an act relating to the environment;
regulating activities of drillers of exploratory borings; specify
ing the powers and duties of public officers and agencies; pro
viding penalties; amending Minnesota Statutes 1978, Sections
156A.Ol;156A.02, Subdivision 1, and by adding subdivisious;
156A.03, Subdivision 1; 156A.04 ; 156A.08 ; and Chapter 156A,
by adding a section.

PATRICK E. FLAHAVEN, Secretary of the Senate
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Munger moved that the House concur in the Senate amend
ments to H. F. No. 1513 and that the bill be repassed as amended
by the Senate. The motion prevailed.

H. F. No. 1513, A bill for an act relating to the.environment ;
regulating activities of drillers of exploratory borings; specify
ing the powers and duties of public officers and agencies; pro
viding penalties; amending Minnesota Statutes 1978, Sections
156A.01; 156A.02, Subdivision I, and by adding subdivisions;
156A.03, Subdivision 1; 156A.04; 156A.06; Subdivision 1; 156A.
08;· and Chapter 156A, by adding a section.

The bill was read for the third time, as amended by the Sen
ate, and placed upon its repassage,

The question was taken on the repassage of the bill and the roll
was called. There were 119 yeas and 11 nays as follows:

Those who voted in the affirmative were:

Aasness
Adams
Ainley
Anderson, B.
Anderson, D.
Anderson, G.
Anderson, I.
Anderson, R.
Battaglia
Begich
Berglln
Berkelman
Biersdorf
Blatz
Brinkman
Byrne :
Carlson,D.
Carlson, L.
Casserly
Clark
Clawson
Corbid
Crandall
Dempsey

Drew
Eken
Elioff
Ellingson
Erickson
Evans
Ewald
Farlcy
Fjoslien
Forsythe
Friedrich
Fudro
Greenfield
Halberg
Heap
Heinitz
Hoberg
Hokanson
Jacobs
Jaros
Johnson,C.
Johnson. D.
Jude
Kahn

Kaley Nelson Searles
Kalis Niehaus Sherwood
Kelly Norman Sieben, H.
Kempe Novak Sieben. M.
Knickerbocker Nysether Simoneau
Kostohryz Olsen Stadum
Kroening Onnen Stowell
Kvam Osthoff Sviggum
Laidig Otis Swanson

. Lehto Patton Thiede
Levi Pehler Tomlinson
Long Peterson, B. Valento
.Luknic Peterson, D~' Vanasek
Mann Piepho . Voss
McCarron Pleasant < 'Waldorf
McEachern Redalen Weaver
Mehrkens Reding Welch
Metzen Reif Wenzel
Minne Rice Wieser
Moe Rodriguez Wigley
Munger Rose Wynia
Murphy , Rothenberg. Zubay

"Nelsen.B, Sarna Spkr. Norton
Nelsen, M. Schreiber

Those who voted in the negative. were:

Albrecht
DenOuden
Esau

Fritz
Baukoos

Jennings
'Ludeman

McDonald
Rees

Searle
Welker

The bill was repassed, as amended by the Senate, and its title
agreed to. r-
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I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House is respectfully
requested:

H. F. No. 1763, A bill for an act relating to education; increas
ing the bonding authority of the higher education coordinating
board; amending Minnesota Statutes, 1979 Supplement, Section
136A.171. .

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Kroening moved that the House concur in the Senate amend
ments to H. F. No. 1763 and that the bill be repassed as amended
by the Senate. The motion prevailed.

H. F. No. 1763, A bill for an act relating to education; increas
ing the bonding authority of the higher education coordinating
board; amending Minnesota Statutes, 1979 Supplement, Section
136A.171.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 128 yeas and 2 nays as follows:

Those who voted in the affirmative were:

Aasness
Adams
Ainley
Albrecht
Anderson, B.
Anderson, D.
Anderson, G.
Anderson, I.
Anderson, R.
Battaglia
Begich .
Bergfin
Berkelman
Biersdorf
Blatz
Brinkman
Byrne
Carlson,D.
Carlson, L.
Casserly
Clark
Clawson
Corbid
Crandall

Dempsey
Drew
Eken
Elioff
EIlingson
Erickson
Esau
Evans
Ewald
Farlcy
Fjoslien
Forsythe
Friedrich
Fritz
Fudro
Greenfield
Halberg
Haukoos
Heap
Heinitz
Hoberg
Hokanson
Jacobs
Jaros

Jennings Metzen
Johnson, C. Minne
Johnson, D. Moe
Jude Murphy
Kahn Nelsen, B.
Kaley Nelsen, M.
Kalis Nelson
Kelly Niehaus
Kempe Norman
Knickerbocker Novak
Kostohryz Nysether
Kroening Olsen
Kvam Onnen
Laidig Osthoff
Lehto Otis
Levi Patton
Long Pehler
Ludeman Peterson, B.
Luknic Peterson, D.
Mann Piepho
McCarron Pleasant
McDonald Redalen
McEachern Reding
Mehrkens Rees

Reif
Rice
Rodriguez
Rose
Rothenberg
Sarna
Schreiber
Searle
Searles
Sieben,H.
Sieben, M.
Simoneau
Stadum
Stowell
Sviggum
Swanson
Thiede
'l'omllnson
Valan
Valenta
Vanasek
Voss
Waldorf
Weaver
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Welch
Welker

Wenzel
Wieser

Wigley
Wynia

Zubay Spkr. Norton

Those who voted in the negative were:

DenOuden Sherwood

The bill was repassed, as amended by the Senate, and its title
agreed to. .

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House is respectfully
requested: .

H. F. No. 1942, A bill for an act relating to public welfare;
requiring reporting of abuse or neglect of vulnerable adults; re
quiring certain facilities to establish abuse prevention plans;
establishing a penalty; appropriating money; amending Minne
sota Statutes 1978, Section 245.813, by adding a subdivision; and
Chapter 626, by adding a section; repealing Minnesota Statutes
1978, Sections 245.813, Subdivisions 2, 3, 4, 5, 6, 7, 8, and 9; and
626.555.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Hokanson moved that the House concur in the Senate amend
ments to H. F. No. 1942 and that the bill be repassed as amend
ed by the Senate. The motion prevailed.

H. F. No. 1942, A bill for an act relating to public welfare; re
quiring reporting of abuse or neglect of vulnerable adults; re
quiring certain facilities to establish abuse prevention plans;
establishing a penalty; appropriating money; amending Minne
sota Statutes 1978, Chapter 626, by adding a section; repealing
Minnesota Statutes 1978, Sections 245.813 and 626.555.

The bill was read for the third time, as amended by the Sen
ate, and placed upon its repassage.

The question was taken on the repassage of the bill and the 1'011
was called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Aasness
Adams

Ainley
Albrecht

Anderson, B. Anderson, G. Anderson, R.
Anderson, D. Anderson, I. Battaglia
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Knickerbocker NovakBegich
Berglin
Berkelman
Biersdorf
Blatz
Brinkman
Byrne
Carlson. D.
Carlson, L.
Casserly
Clark
Clawson
Corbid
Crandall
Dempsey
Den Ouden
Drew
Eken
Elioff
Ellingson
Erickson
Esan
Evans
Ewald

Faricy
F'[oalien
Forsythe
Friedrich
Fritz
Fudro
Greenfield
Halberg
Haukoos
Heap
Reinitz
Hoberg
Hokanson
Jacobs
Jaros
Jennings
Johnson, C.
Johnson,D.
Jude
Kahn
Kaley
Kalis
Kelly
Kempe

Kostohryz
Kroening
Kvam
Laidig
Lehto
Levi
Long
Ludeman
Luknic
Mann
McCarron
McDonald
McEachern
Mehrkens
Metzen
Minne
Moe
Murphy
Nelsen, B.
Nelsen, M.
Nelson
Niehaus
Norman

Nysether
Olsen
Onnen
Osthoff
Otis
Patton
Pehler
Peterson, B.
Peterson, D.
Piepho
Pleasant
Redalen
Reding
Rees
Reif
Rice
Rodriguez
Rose
Rothenberg
Sarna
Schreiber
Searle
Searles

Sherwood
Sieben, H.
Sieben, M.
Simoneau
Stadum
Stowell
Sviggum
Swanson
Thiede
Valan
Valenta
Vanasek
Voss
Waldorf
Weaver
Welch
Welker
Wenzel
Wieser
Wigley
Wynia
Zubay
Spkr. Norton

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House is respectfully
requested:

H. F. No. 1981, A bill for an act relating to public welfare; au
thorizing certain payments to shelter. facilities for battered
women; requiring direct payments to shelter facilities from gen
eral assistance; amending Minnesota Statutes 1978, Section
256D.05, Subdivision 3.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

McCarron moved that the House concur in the Senate amend
ments to H. F. No. 1981 and that the bill be repassed as amended
by the Senate. The motion did not prevail.

Berglin moved that the Message from the Senate relating to
H. F. No. 1981, as amended by the Senate, be temporarily laid
over. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in
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which amendment the concurrence of the House is respectfully
requested:

.,H. F. No. 160, A bill for an act relating to welfare; changing
income disregard provisions for certain medical assistance re
cipients and certain supplemental aid recipients; appropriating
money; amending Minnesota Statutes 1978, Section 256D.37,
Subdivision 2; Minnesota Statutes, 1979 Supplement, Sections
256B.06, Subdivision 1; and 256D.37, Subdivision 1.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Berglin moved that the House concur in the Senate amend
ments to H. F. No. 160 and that the bill be repassed as amended
by the Senate. The motion prevailed.

H. F. No. 160, A bill for an act relating to welfare; changing
income disregard provisions for certain medical. assistance
recipients and certain supplemental aid recipients; appro
priating money; amending Minnesota Statutes 1978, Section
256D.37, Subdivision 2; Minnesota Statutes, 1979 Supplement,
Sections 256B.06, Subdivision 1; and 256D.37, Subdivision 1.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage,

The question was tak~n on the repassage of the bill and the
roll was called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Aasness
Adams
Ainley
Albrecht
Anderson, B.
Anderson, D.
Anderson, G.
Anderson, I.
Anderson, R.

. Battaglia
Begich
Berglin
Berkelman
Biersdorf
Blatz
Brinkman
Byrne
Carlson, D.
Carlson, L.
Casserly
Clark
Clawson
Corbid
Crandall
Dempsey ,
Den Ouden

Drew
Eken
Elioff
Ellingson
Erickson
Esau
Evans
Ewald
Faricy

. Fjoslien
Forsythe
Friedrich
Fritz
Fudro
Greenfield
Halberg

.Haukoos
Heap
Heinitz
Hoberg
Hokanson
Jacobs
Jaros
Jennings

. Johnaon,C.
Johnson,D.

Jude Nelson
Kahn Niehaus
Kaley Norman
Kalis Novak
Kelly Nysether
Kempe Olsen
Knickerbocker Onnen
Kostohryz Osthoff
Kroening Otis
Kvam Patton
Laidig Pehler
Lehto Peterson, B.
Levi Peterson, D.
Long Piepho
Ludeman Pleasant
Luknic Redalen
Mann Remng
McCarron Rees
McDonald Reif
McEachern Rice
Mehrkens. - Rodriguez
Metzen Rose
Minne Rothenberg
Murphy Sarna
.Nelsen, B. Schreiber
Nelsen, M. Searle

Searles
Sherwood
Sieben,H.
Sieben, M.
Simoneau
Stadum
Stowell
Sviggum
Swanson
Thiede
Tomlinson
Valan
Valento
Voss
Waldorf
Weaver
Welch
Welker
Wenzel
Wieser
Wigley
Wynia
Zubay
Spkr.Norton
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The bill was repassed, as amended by the Senate, and its title
agreed to.

Berglin, moved that the House recess subject to the call of the
Chair. The motion prevailed.

RECESS

RECONVENED

The House reconvened and was called to order bythe Speaker.

REPORT FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

Eken, from the Committee on Rules and Legislative Adminis
tration, pursuant to rule 1.9, designated the following bill as a
Special Order to be acted upon immediately preceding Special
Orders pending for Wednesday, April 2, 1980:

H. F, No. 2458.

pROGRESS REPORTS ON CONFERENCE COMMITTEES

Progress by the Conference Committee was reported to the
House on the following bill : H. F . No. 1896.

MESSAGES FROM THE SENATE, Continued

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House is respectfully
requested:

H. F. No. 1981, A bill for an act relating to public welfare; au
thorizing certain payments to shelter facilities for battered
women; requiring direct payments to shelter facilities from gen
eral assistance; amending Minnesota Statutes 1978, Section
256D.05, Subdivision 3.

PATRICK E. FLAHAVEN, Secretary of the Senate

MOTION FOR RECONSIDERATION

Faricy moved that the vote whereby the McCarron motion to
concur in the Senate amendments to H. F. No. 1981 did not pre
vail be now reconsidered. The motion prevailed.
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McCarron moved that the House concur in the Senate amend
ments to H. F. No. 1981 and that the bill be repassed as amended
by the Senate.

Niehaus moved that the House refuse to concur in the Senate
amendments to H. F. No. 1981, that the Speaker appoint a Con
ference Committee of 3 members of the House, and that the
House requests that a like committee be appointed by the Senate
to confer on the disagreeing votes of the two Houses. The motion
did not prevail.

The question recurred on the McCarron motion that the House
concur in the Senate amendments to H. F. No. 1981 and that the
bill be repassed as amended by the Senate. The motion prevailed.

H. F. No. 1981, A bill for an act relating to public welfare; au
thorizing certsin payments to shelter facilities for battered
women; requiring direct payments to shelter facilities from gen
eral assistance; providing that the status of marriage or an
ongoing voluntary sexual relationship of cohabiting adults shall
not be a defense to most prosecution for criminal sexual con
duct; amending Minnesota Statutes 1978, Section 256D.05, Sub
division 3; and 609.349.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the
roll was called. There were 102 yeas and 23 nays as follows:

Those who voted in the affirmative were:

Adams
Ainley
Anderson. B,
Anderson, G.
Anderson, I.
Anderson. R.
Berglin
Berkelman
Biersdo:d
Biatz
Brinkman
Byrne
Carlacn.D.
Carlson,L.
Casserly
Clark
Clawson
Corbid
Crandall
Drew
Eken

Elioff
Ellingson
Evans
Fariey·
Fjoslien
Forsythe
Fritz
Fudro
Greenfield
Halberg
Haukoos
Heap
Hoberg
Hokanson
Jacobs
Jaros
Jennings
Johnson. C.
Jobneon.D.
Jude
Kahn

Kaley Norman
Kelly Novak
Knickerbocker Nysether
Kostohryz Olsen
Kroening Otis
Kvam Patton
Laidig Pehler
Lehto Peterson. B.
Levi Peterson, D.
Long Piepho
Luknie Pleasant
McCarron Reding
McDonald Rees
Mehrkens Relf
Metzen Rice
Minne Rodriguez
Moe Rose
Munger Rothenberg
Murphy Schreiber
Nelsen, B. Searles
Nelson Sieben, H.

Sieben,M.
Simoneau
Stadum
Stoa
Stowell
Sviggum
Swanson
Tomlinson
Valan
Vanasek
Waldorf
Weaver
Welch
Wenzel
Wieser
Wynia
Zubay
Spkr. Norton
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Those who voted in the negative were:

Aesness
Albrecht
Anderson, D.
Battaglia
Begich

Dempsey
Den Duden
Erickson
Esau
Heinitz

Kalis
Kempe
Ludeman
Mann
Nelsen, M.

Niehaus
Onnen
Redalen
Sherwood
Thiede

Valenta
. Welker
Wigley

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House is respectfully
requested: . .

H. F. No. 1138, A bill for an act relating to local government;
authorizing local governmental units to establish training pro
grams for local government officials in conjunction with certain
organizations; appropriating money; amending Minnesota Stat
utes 1978, Section 471.59, by adding a subdivision.

PATRICK E. FLAHAVilN, Secretary of the Senate

CONCURRENCE AND REPASSAGE'

Schreiber moved that the House concur in the Senate amend
ments to H. F. No. 1138 and that the bill be repassed as amended
by the Senate, The motionprevailed,

H. F. No. 1138, A bill for an act relating to local government;
authorizing the establishment of local government official train
ing programs; appropriating money; amending Minnesota Stat
utes 1978, Section 471.59,. by adding a subdivision.

The bill was read forthe thirdtime, as amended by the Senate,
and placed upon its repassage. .

The question was taken on the repassage of the bill, and the
roll was called. There were 97 yeas and 27 nays as follows: .

Those who voted in the affirmative were:

Adams
Ainley
Albrecht
Anderson, n,
Anderson, G.
Anderson, I.
Anderson, R.
Battaglia

Begich
Berg'Iin
Berkelman
Blatz
Brinkman
Byrne'
Carlson,D.
Carlsen.L,

Casserly
Clark
Clawson
Corbid
Crandall
Eken
Elioff
Ellingson

Ertckson
Evans
Faricy
Forsythe'
Fudro
Greenfield
Halberg
Heap

Reinitz
Hoberg
Hokanson
Jacobs

.Jaros
Johnson, C.
Johnson, D.
Jude
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Kahn Luknic
Kaley Mann
Kalis McCarron
Kelly Mehrkens
Kempe Metzen
Knickerbocker Minne
Kostohryz Munger
Kroening Murphy
Kyam Nelsen, B.
Laidig Nelsen, M.
Levi Nelson
Long Norman

Novak
Olsen
Onnen
Osthoff
Patton
Pehler
Peterson, B.
Peterson, D.
Piepho
Pleasant
Rodriguez
Rose

Rothenberg
Sarna
Schreiber
Searles
Sieben, H.
Sieben, M.
Simoneau
Stoa
Stowell
SViggum
Swanson
Tomlinson

Valan
Vanasek
Weaver
Welch
Wenzel
Wigley
Wynia
Zubay
Spkr. Norton

, . Those who voted in the negative were:

'Aasness
Bleradorf
Dempsey
DenOuden
Drew
Esau

Fjoslien
Fritz
Haukoos
Jennings
Lehto
Ludeman

McDonald
McEachern

. Niehaus
Nysether
Redalen
Reding

Rees
Reu
Sherwood
Stadum
Thiede
Valente

Waldorf
Welker
Wieser

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House is respectfully
requested:

H. F. No. 1443, A bill for an act relating to transportation;
providing for a transportation board; providing for transfer of
certain duties, powers and functions of the, public service com
mission and the commissioner of transportation to the trans
portation regulation board; regulating railroads and other
common carriers of persons or property for hire; providing
penalties; appropriating funds; amending Minnesota Statutes
1978, Sections 174.02, Subdivision 4; 174.03, Subdivision 2;
174.10, Subdivisions. 1, 3, 4; 218.011, Subdivision 7; 218.021;
218.025 ;218.031, Subdivisions I, 6, 8, 10·;. 218;041; 218.071;
219.03 :.219.14; 219.23; 219.24: 219.25; 219.~7; 219.28; 219.383;
219.39 ; 219AO : 219.41; 219A2; n9A3; 219A6, Subdivision 7 ;
219A7: 219.51; 219.52; 219.54;219.55: 219.562, Subdivision 3;
219.65: 219.681 : 219.70; 219.71; 219.741; 219.85; 219.86; 219.87;
221.011, Subdivisions 2b, 15; 221.021; 221.031, Subdivision 1;
221.041; 221.051; '221.061; 221.071; 221.081; 221.101; 221.121;
221.131; 221.141, Subdivision 2; 221.151; 221.161; 221.171;
221.181: 221.221: 221.261; 221.271; 221.281; 221.291, Subdivi
sion 1; 221.293; 221.295; 221.296, Subdivisions 2, 3, 4, 8; 221.515;
221.68; and Minnesota Statutes, 1979 Supplement, Sections
15A.081, Subdivision 1; and 221.011; Subdivision 22; repealing
Minnesota Statutes 1978, Section 219.742. .

PATRICKE. FLAHAVEN, Secretary of the Senate
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Rose moved that the House concur in the Senate amendments
to H. F. No. 1443 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F. No. 1443, A bill for an act relating to transportation;
providing for a transportation board; providing for transfer of
certain duties, powers and functions of the public service com
mission and the commissioner of transportation to the trans
portation regulation board; regulating railroads and other
common carriers of persons or property for hire; providing
penalties; amending Minnesota Statutes 1978, Sections 15A.081,
Subdivision 1; 174.02, Subdivision 4; 174.03, Subdivision 2;
174.10, Subdivisions 1, 3, 4; 218.011, Subdivision 7; 218.021;
218.025; 218.031, Subdivisions 1, 6, 8, 10; 218.041; 218.071;
219.03; 219.14; 219.23; 219.24; 219.25; 219.27; 219.28; 219.383;
219.39; 219.40; 219.41; 219.42; 219.43; 219.46, Subdivision 7;
219.47; 219.51; 219.52; 219.54; 219.55; 219.562, Subdivision 3;
219.65; 219.681; 219.70; 219.71; 219.741; 219.85; 219.86; 219.87;
221.011, Subdivisions 2b, 15, 22; 221.021; 221.031, Subdivision 1;
221.041; 221.051; 221.061; 221.071; 221.081; 221.101; 221.121;
221.131; 221.141, Subdivision 2; 221.151; 221.161; 221.171;
221.181; 221.221; 221.261; 221.271; 221.281; 221.291, Subdivi
sion 1; 221.293; 221.295; 221.296, Subdivisions 2, 3, 4, 8; 221.55;
221.68; repealing Minnesota Statutes 1978, Section 219.742.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage,

The question was taken on the repassage of the bill and the
roll was called. There were 129 yeas and onays as follows:

Those who voted in the affirmative were:

Aasness
Adams
Ainley
Albrecht
Anderson, B.
Anderson, D.
Anderson, G.
Anderson, I.
Anderson, R.
Battaglia
Begich
Berglin
Berkelman
Biersdorf
Blatz
Brinkman
Byrne
Carlson, D.
Carlson, L.
Casserly

Clark
Clawson
Corbid
Crandall
Dempsey
Den Ouden
Drew
Eken
Elioff
Ellingson
Erickson
Esau
Evans
Faricy
Fjoslien
Forsythe
Friedrich
Fritz
Fudro
Greenfield

Halberg Kvam
Haukoos Laidig
Heap Lehto
Heinitz Levi
Hoberg Long
Hokanson Ludeman
Jaeobs Luknic
Jaros Mann
Jennings McCarron
Johnson, C. McDonald
Johnson, D. McEachern
Jude Mehrkens
Kahn Metzen
Kaley Minne
Kalis Moe
Kelly Munger
Kempe Murphy
Knickerbocker Nelsen, B.
Kostohryz Nelsen, M.
Kroening Nelson

Niehaus
Norman
Novak
Nysether
Olsen
Onnen
Osthoff
Otis
Patton
Pehler
Peterson, B.
Peterson, D.
Piepho
Pleasant
Reding
Rees
Reif
Rice
Rodriguez
Rose
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Rothenberg Sieben. H. Sviggum Vanasek Wieser
Sarna Sieben, M. Swanson Waldorf Wigley
Schreiber Simoneau Thiede Weaver Wynia
Searle Stadum Tomlinson Welch Zubay
Searles Stoa Valan Welker Spkr. Norton
Sherwood Stowell Valenta Wenzel

The bill was repassed, as amended by the Senate, and its title
agreed to. .

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned. as amended by the Senate, in
which amendment the concurrence of the House is respectfully
requested:

H. F. No. 2035, A bill for an act relating to historic sites
and monuments; adding property to Split Rock Lighthouse his
toric site; reestablishing Traverse des Sioux historic site as a
state monument; appropriating funds; amending .Minnesota
Statutes 1978. Sections 138.025. Subdivision 10; and 138.585.
by adding a subdivision; repealing Minnesota Statutes 1978,
Section 138.55, Subdivision 5.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Johnson, C., moved that the House concur in the Senate
amendments to H. F. No. 2035 and that the bill be repassed as
amended by the Senate. The motion prevailed.

H. F. No. 2035, A bill for an act relating to historic sites
and monuments; adding property to Split Rock Lighthouse his
toric site; reestablishing Traverse des Sioux historic site as a
state monument; authorizing a memorial to Minnesota's war
dead in Arlington National Cemetery; memorializing Congress
to pass H.R. 1918, a service pension for veterans of World War
One and their surviving spouses; appropriating funds; amend
ing Minnesota Statutes 1978, Sections 138.025, Subdivision 10;
and 138.585. by adding a subdivision; repealing Minnesota
Statutes 1978, Section 138.55, Subdivision 5.

The bill was read for the third time, as amended by the Senate.
and placed upon its repassage.

The question was taken on the repassage of the bill and the
roll was called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:
Aasness
Adams
Ainley
Albrecht
Anderson, B.

Anderson, D.
Anderson, G.
Anderson, I.
Anderson, R.
Battaglia

Begich
Bergfin
Berkelman
Biersdorf
Blatz

Brinkman
Byrne
Carlson. D.
Carlson, L.
Casserly

Clark
Clawson
Corbid
Crandall
Dempsey
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Den Ouden
Drew
Eken
Elioff
Ellingson
Erickson
Esau
Evans
Ewald
Faricy
Fjoslien
Forsythe
Friedrich
Fritz
Fudrc
Greenfield
Halberg
Haukoos
Heap
Heinitz
Hoberg

Hokanson Mann
Jacobs McCarron
Jaros McDonald

. Jennings McEachern
Johnson, C. Mehrkens
Johnson, D. Metzen
Jude Minne
Kahn Moe_
Kaley _Munger
Kalis Murphy
Kelly Nelsen, B.
Kempe Nelsen, M.
Knickerbocker Nelson
Kostohryz Niehaus

.Kroening Norman
Kvam Novak
Lehto Nysether
Levi Olsen
Long Onnen
Ludeman Osthoff
Luknic Otis

Patton
Pebler
Peterson, B.
Peterson, D.
Piepho
Pleasant
Redalen
Reding
Reif
Rice
Rodriguez
Rose
Rothenberg
Sarna
Searle
Searles'
Sherwood
Sieben, H.
Sieben, M.
Simoneau
Stadum

Stoa
Stowell
Sviggum
Swanson
Thiede
Tomlinson
Valan
Valenta
Vanasek
Voss
Waldorf
Weaver
Welch
Welker
Wenzel
Wieser
Wigley
Wynia
Zubay
Spkr. Norton

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House is respectfully
requested:

o

H. F. No. 251, A bill for an act relating to local government;
permitting self insurance of. health benefits; authorizing joint
self insurance; amending Minnesota Statutes 1978, Section 471.
616, Subdivision 1; Section 60A.23, by adding a subdivision;
and Chapter 471, by adding a section; 'repealing Minnesota
Statutes, 1979 Supplement, Section 471.61, Subdivision lb.

PATRICKE: FLAHAVEN, Secretary of the' Senate

CpNCURRENCE ,AND REPASSAGE

Brinkman moved that the House concur in the Senate amend
ments to H. F. No. 251 and that the bill be repassed as amended
by the Senate. The motion prevailed.

H. F. No. 251, A bill for an act relating to local government;
permitting self insurance of health benefits; authorizing joint
self insurance; amending Minnesota Statutes 1978, Section 471.
616, Subdivision 1; Section 60A.23, by adding a subdivision;
and Chapter 471, by adding I' section; repealing Minnesota
Statutes, 1979 Supplement, Section 471.61, Subdivision lb.

The bill was read ror. the third time, as amended by the Senate,
and placed upon its repassage,
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The question was taken on the repassage of the bill and the
roll was called. There were 125 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Aasness
Adams
Ainley
Albrecht
Anderson, B.
Anderson, D.
Anderson, G.
Anderson,!.
Anderson, R.
Battaglia
Begich
Berkelman
Biersdorf
Brinkman
Byrne
Carlson, D.
Carlson, L.
Casserly
Clark
Clawson
Corbid
Crandall
Dempsey
Den Ouden
Drew

Eken
Elioff
Ellingson
Erickson
Esau
Evans
Ewald
Faricy
Fjoslien
Forsythe
Friedrich
Fritz
Fudro
Greenfield
Halberg
Haukoos
Heap
Heinitz
Hoberg
Hokanson
Jacobs
Jaros

. Jennings
Johnson,C;
Johnson, D.

Jude Nelsen,M.
Kahn Nelson
Kaley Niehaus
Kalis Norman
Kelly Novak
Kempe Nysether
Knickerbocker Olsen
Kostohryz Onnen
Kroening Otis
Kvam Patton
Levi Pehler
Long Peterson, B.
Ludeman Peterson, D.
Luknic Piepho
Mann Pleasant
McCarron Redalen
McDonald Reding
McEachern Rees
Mehrkens Reif
Metzen Rice
Minne Rodriguez
Moe Rose
Munger Rothenberg
Murphy Sarna
Nelsen,B. Schreiber

Searle
Sherwood
Sieben, M.
Simoneau
Stadum
Stoa
Stowell
Sviggum
Swanson
Thiede
Tomlinson
Valan
Valente
Vanasek
Voss
Waldorf
Weaver
Welch
Welker
Wenzel
Wieser
Wigley
Wynia
Zubay
Spkr. Norton

The bill was repassed, as amended by the Senate, and its title
agreed to. '

Mr. Speaker:

I hereby announcethe passage, by the Senate of the following
House File, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House is respectfully
requested:

H. F. No. 262, A bill 'for an act relating to local government;
permitting self insurance for local governments; authorizing in
surance .pooling : amending Minnesota Statutes 1978, Sections
6OA.02; Subdivisions 3 and 4 ;79.01, Subdivisions 2 and 3; and
Chapter-d'H, by adding sections.

PATRICK K FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Brinkman moved that the Hou~e concur inthe Senate amend
ments to H. F. No. 262 and that the bill be repassed as amended
by the Senate. The motion prevailed.

H. F.No. 262, A bill for an act relating to local government;
permitting self insurance for local'governments; authorizing in-
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surance pooling; appropriating money; amending Minnesota
Statutes 1978, Sections 60A.02, Subdivisions 3 and 4; 79.01,
Subdivisions 2 and 3; and Chapter 471, by adding sections.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the
roll was called. There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Aasness
Adams
Ainley
Albrecht
Anderson, B.
Anderson. D.
Anderson, G.
Anderson, I.
Anderson, R.
Battaglia
Begieh
Berkelman
Biersdorf
Blatz
Brinkman
Byrne
Carlson, D.
Carlson, L.
Casserly
Clark
Clawson
Corbid
Crandall
Dempsey
Den Ouden
Drew

Elioff
Ellingson
Erickson
Esau
Evans
Ewald
Faricy
Fjoslien
Forsythe
Friedrich
Fritz
Fudro
Greenfield
Halberg
Haukoos
Heap
Heinitz
Hoberg
Hokanson
Jacobs
Jaros
Jennings
Johnson,C.
Johnson, D.
Jude
Kahn

Kaley Niehaus
Kalis Norman
Kelly Novak
Kempe Nvsether
Knickerbocker Olsen
Kostohryz Onnen
Kroening Otis
Kvam Patton
Lehto Pehler
Levi Peterson, B.
Long Peterson, D.
Ludeman Piepho
Luknic Pleasant
Mann Redalen
McCarron Reding
McDonald Rees
McEachern Reif
Mehrkens Rice
Metzen Rodriguez
Minne Rose
Moe Rothenberg
Munger Sarna
Murphy Schreiber
Nelsen, B. Searle
Nelsen, M. Sherwood
Nelson Sieben, M.

Simoneau
Stadum
Stoa
Stowell
Sviggum
Swanson
Thiede
Tomlinson
Valan
Valento
Vanasek
Voss
Waldorf
Weaver
Welch
Welker
Wenzel
Wieser
Wigley
Wynia
Zubay
Spkr.Norton

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House is respectfully
requested:

H. F. No. 902, A bill for an act relating to pollution; establish
ing noise limits for motorboats; amending Minnesota Statutes
1978, Section 361.17.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Sieben,M., moved that the House concur in the Senate amend
ments to H. F. No. 902 and that the bill be repassed as amended
by the Senate. The motion prevailed.
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H. F. No. 902, A bill for an act relating to pollution; establish
ing noise limits for motorboats; appropriating money; amend
ing Minnesota Statutes 1978, Section 361.17.

The bill was read for the third time, as amended by the Sen
ate, and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 97 yeas and 25 nays as follows:

Those who voted in the affirmative were:

Adams
Albrecht
Anderson. B.
Anderson. G.
Anderson, I.
Anderson, R.
Battaglia
Begich
Berkelman
Biersdorf
Blatz
Brinkman
Byrne
Carlson, D.
Carlson, L.
Casserly
Clark
Clawson
Corbid
Drew

Elioff
Ellingson
Evans
Ewald
Faricy
Fjoalien
Forsythe
Friedrich
Fritz
Fudro
Greenfield
Halberg
Hoberg
Hokanson
Jacobs
Jaros
Johnson,C.
Johnson, D.
Jude
Kahn

Kelly Nelson
Kempe Nonnan
Knickerbocker Novak
Kostohryz Nysether-
Kroening Olsen
Kvam Otis
Lehto Patton
Levi Pehler
Long Peterson, B.
Luknic Peterson, D.
Mann Pleasant
McCarron Reding
McEachern Rees
Metzen Reif
Mione Rice
Moe Rodriguez
Munger Rose
Murphy Rothenberg
Nelsen, B. Sarna
Nelsen, M. Schreiber

Sherwood
Sieben;H.
Sieben,M.
Simoneau
Stoa
Stowell
Swanson
Tomlinson
Valan
Vanasek
Voss
Waldorf
Weaver
Welch
Wenzel
Wynia
Spkr, Norton

Those who voted in the negative were:

Aasness Erickson Kaley Niehaus Thiede
Ainley Esau Kalis Onnen Welker
Anderson, D. Haukoos Ludeman Piepho Wieser
Dempsey Heinitz McDonald Redalen Wigley
Den Ouden Jennings Mehrkens Sviggum Zubay

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House is respectfully
requested:

H. F. No. 1603, A bill for an act relating to welfare; clarify
ing certain provisions of the general assistance medical care pro
gram; establishing an earned income disregard work incentive
in the general assistance program; making various other changes
in the general assistance program; appropriating money;
amending Minnesota Statutes 1978, Sections 256D.01; 256D.02,
Subdivisions 4, 9, 10, 11, 12, and by adding a subdivision; 256D.-
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03, Subdivisions 1 and 3 ; 256D.04; 256D.06, Subdivisions 1 and
2; 256D.08, Subdivision 2; 256D.09, Subdivision 1; 256D.10;
256D.ll, Subdivisions 2, 3, 4, 5, 6, 7, 8 and 9; 256D.13, Subdivi
sion 1; 256D.16; and 256D.18, Subdivisions 2 and 4; and Minne
sota Statutes, 1979 Supplement, Sections 256D.03, Subdivision 2;
256D.07; and 256D.08, Subdivision 1.

PATltICK E. FLA~AVEN, Secretary of the Senate

CONCUltltENCE AND ltEPASSAGE

Greenfield moved that the House concur in the Senate amend
ments to H. F. No. 1603 and that the bill be repassed as amend
ed by the Senate. The motion prevailed.

H. F. No. 1603, A bill for an act relating to welfare; clarifying
certain provisions of the general assistance medical care pro
gram; establishing an earned income disregard work incentive
in the general assistance program; making various other chang
es in the general assistance program; appropriating money;
amending Minnesota Statutes 1978, Sections 256D.01; 256D.02,
Subdivisions 4, 9, 10, 11, 12, and by adding a subdivision; 256D.
03, Subdivisions 1 and 3; 256D.04; 256D.06, Subdivisions 1 and
2; 256D.08, Subdivision 2; 256D.09, Subdivision 1; 256D.10;
256D.11, Subdivisions 2, 3, 4, 5, 6, 7, 8 and 9; 256D.13, SUbdivi
sion 1 ; 256D.16 ; and 256D.18, Subdivisions 2 and 4; and Minne
sota Statutes, 1979 Supplement, Sections 256D.03, Subdivision 2;
256D.07; and 256D.08, Subdivision 1.

The bill was read for the third time, as. amended by the Senate,
and placed upon its repassage. .. .

The question was taken on the repassage ofthe bill and the rol1
was called. There were 74 yeas and 52 nays as fol1ows :

Those who voted in the affirmative were: ..

Adams
Anderson, B.
Anderson, G.
Anderson, I.
Anderson, R.
Battaglia
Begich
Berkelman
Blatz
Brinkman'
Byrne
Carlson. L.
Casserly
Clark
Clawson

Corbid
Eken
Elioff
Ellingson
Evans
Ewald
.Farlcy
Fudro
Greenfield
Hokanson
Jacobs
Jaros
Johnson, C.
Jude
Kahn

Kelly Nelsen; K
Knickerbocker Nelsen, M.
Kostohryz Nelson
Kroening Norman
Lehto Novak
Long Osthoff
Luknic Otis
,Mann Patton
'McCarron Pehler
McEachern 'Peterson, D.
Metzen Reding
Minne Rei!
Moe Rice·
Munger Rodriguez
Murphy Sarna

. Sieben, M.
Simoneau
Stoa
Swanson

"Tomlinson
Vanasek
Voss
Waldorf
Weaver
Welch
Wenzel
Wieser
Wynia
Spkr. Not-ton

Those who voted in the negative were:

Aasness
Ainley

Albrecht Crandall
Anderson, D. Dempsey

. DenOuden
Drew

Erickson
Esau .
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Fjoslien Johnson,D. Mehrkens Rose Thiede
Friedrich Kaley Niehaus Rothenberg Valan
Fritz Kalis Nvsether Schreiber Valento
Halberg Kempe Olsen Searle Welker
Haukoos Kvam Onnen Searles Wigley
Heap Laidig Piepho Sherwood Zubay
Reinitz Levi Pleasant Stadum
Hoberg Ludeman Redalen Stowell
Jennings McDonald Rees Sviggum

The bill was repassed, as amended by the Senate, and its title
agreed to.

MI'. Speaker:

I hereby 'announce the passage by the Senate of the following
House File, herewith returned, as amended by' the Senate, in
which amendment the concurrence of the House is respectfully
requested: .

H. F. No. 2353, A bill for an act relating to water resources;
continuing the water planning board; changing its membership
and duties; appropriating money; amending Minnesota Statutes
1978, Section 105.401; and Laws 1979, Chapter 333, Section 31,
Subdivision 5.

PATRICK E.FLAHAVEN, Secretary of the Senate

CONCURRENCE ANDREPASSAGE

J ohnson.t C; moved that the House concur in the Senate
amendments to H. F. No. 2353 and that the bill be repassed as
amended by the Senate. The motion prevailed.

H..F. No. 2353, A bill for. an act relating to water resources;
continuing the water planning board ; changing its membership
and duties; appropriating money; amending MinnesotaStatutes
1978, Section 105.401; and Laws 1979, ChapterBdd, Section 31,
Subdivision 5.

The bill was read.for the third time,as amended by the Senate,
'and placed upon its repassage.

. The question Wl!S taken on the repassage of the bill and the
roll was called. There were 99 yeas and 25 nays as follows:

Those who voted in the affirmative were:

Aasness
Adams
Ainley
Anderson. B;
Anderson, D.
Anderson, G.
Anderson. I.
Battaglia

Begich
Berkelman
Blatz
Brinkman
Byrne
Carlson, L.
Casserly
Clark

Clawson
Crandall
Eken
Elioff
Ellingson
Evans
Ewald
Fariey

Forsythe
Fudro
Greenfield
Halberg
Hoberg
Hokanson
Jacobs
Jaros

Johnson, C~
Johnson.D.
Jude
Kabn
Kalis
Kelly
Kempe
Knickerbocker
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Kostohryz Mehrkens Onnen Sarna Valan
Kroening Metzen Osthoff Schreiber Valenta
Kvam Minne Otis Searles Vanasek
Laidig Moe Patton Sherwood Voss
Lehto Munger. Pehler Sieben, M. Waldorf
Levi Murphy Peterson, D. Simoneau Weaver
Long Nelsen,B. Pleasant Stadum Welch
Luknic Nelsen,M. Reding Stoa Wenzel
Mann Nelson Rees Stowell Wigley
McCarron Novak Rice Swanson Wynia
McDonald Nysether Rodriguez Thiede Spkr. Norton
McEachern Olsen Rose Tomlinson

Those who voted in the negative were:

Albrecht Erickson Haukoos Niehaus Searle
Anderson, R. Esau Heap Norman Sviggum
Dempsey Fjoslien Jennings Piepho Welker
DenOuden Friedrich Kaley Redalen Wieser
Drew Fritz Ludeman Rothenberg Zubay

The bill was repassed, as amended by the Senate, and its title
agreed to.

The following conference committee report was received:

CONFERENCE COMMITTEE REPORT ON H. F, NO. 2023

A bilI for an act relating to waste management; establishing
a waste management board and a legislative commission; estab
lishing a state government resource recovery program; establish
ing solid waste planning assistance and demonstration pro
grams; providing for the issuance of state waste management
bonds; providing for the establishment of solid waste manage
ment districts; requiring hazardous waste management planning
and development; establishing procedures for the review and ap
proval of permits for waste facilities; authorizing debt; appro
priating money; amending Minnesota Statutes 1978, Sections
116.06, Subdivisions 9, 10, 13, and by adding subdivisions;
116.07, Subdivisions 2, 4, 4a, and by adding subdivisions; 116.
081, Subdivision 1; 116.101; 116.41; 400.03, Subdivision 1;
400.04; 400.06; 400.07; 400.13; 400.16; 40.161; 473.121, by add
ing a subdivision; 473.149; 473.502; 473.516; 473.801, Subdivi
sion 1; 473.802; 473.803; 473.811; 473.813; 473.823, Subdivision
3, and by adding a subdivision; Chapter 40Q, by adding a section;
and Chapter 473, by adding sections; repealing Minnesota Stat
utes 1978, Sections 116F.02, Subdivisions 3, 4, and 5; 116F.03;
116F.04; 116F.05, Subdivision 2; 400.03, Subdivisions 2 to 7;
473.121, Subdivisions 27 to 31c; 473.823, Subdivisions I, 2, and
4; and Laws 1978, Chapter 728, Section 7.

April I, 1980

The Honorable Fred C. Norton
Speaker of the House of Representatives
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The Honorable Edward J. Gearty
President of the Senate

We, the undersigned conferees for H. F. No. 2023, report that
we have agreed upon the items in dispute and recommend as fol
lows:

That the Senate recedes from its amendments and that H. F.
No. 2023 be further amended as follows:

Delete everything after the enacting clause and insert:

"ARTICLE I

CITATION, PURPOSE, AND DEFINITIONS

Section 1. [CITATION.] Articles I to VIII shall be knoum
as the waste management act of 1980.

Sec. 2. [LEGISLATIVE DECLARATION OF POLICY;
PURPOSES.] It is the goal. of articles I to VIII to improve
waste management 1m the state to serve the fallowing purposes:

. (a) Reduction in waste generated;

(b) Separation and recovery of materials' and energy from
waste,'

(c) Reduction in indiscriminate dependence on disposal of
waste;

(d) Coordination of sotid. waste management among political
sub.divunow;

(e) Orderly and deliberate development and financial se
curity of waste facilities including disposal facilities.

Sec. 3. [DEFINITIONS.] Subdivision 1. For the purposes
of articles I to VIII, the terms defined in this section have the
meanings given them, unless the context requires otherwise.

Subd. 2. "Agency" meaw the pollution control agency.

Subd.3. "Board" means the waste manaqemerd: board estab
lished in article II, section 1.

Subd, 4. "Cities" means statutory and home rule charter
cities and towns authorized to plan under sections 462.351 to
462.364.
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Subd. 5. "Collection" means the aggregation of waste from
the place at which it is generated and includes all activities up
to the time the waste is delivered to a waste facility.

Subd. 6. "Commercial waste facility" means a waste faciUty
established and permitted to sell waste processing or disposal
services to generators other than the owner and operator of the
facility.

Subd. 7. "Construction debris" means waste building ma
terials, packaging, and rubble resulting from construction, re
modeling, repair, and demolition of buildings and roads.

Subd. 8. "Development region" means a region designated
pursuant to sections 462.381 to 462.397.

Subd. 9. "Disposal" means the discharge, deposit, injection,
dumping, spilling, leaking, or placing of any waste into or on
any land or water so that the waste or any constituent thereof
may enter the environment or be emitted into the air, or dis
charged into any waters, including ground waters.

. Subd. 10. "Disposal facility" means a waste facility per
.mitted by the agency that is designed or operated for the pur
pose of disposing of waste on or in the land.

Subd.ll. "Generation" means the act or process of producing
waste.

Subd, 12. "Generator" means any person who generates
waste.

Subd, 13. "Hazardous waste" has the meaning given it in
section 116.06, subdivision 13.

Subd. 14. "Intrinsic hazard" of a waste meanS thepropen
sity of the waste to migrate in the environment, and thereby to
become exposed to the publiiJ, and the significance of the harm
or damage likely· to result [rom exposure of natural resources
or the public to the waste, as a result of such inherent or in
·duceddttributes of the uuiste as its chemical and physical sta
bility, solubility, bioconcentratability, toxicity, flammability, and
corrosivity.

Subd. 15. "Intrinsic suitability" ofa land area or site means
that, because of the inherent and natural attributes, physical
features, and location of the land area or site, the waste facility
proposed to be located in the area or site would not be likely to
result in material harm to the public health and safety and
natural resources and that therefore the proposed facility can
reasonably be expected to qualify for permits in accordance
with agency rules.
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Subd.16. "Legislative commission on waste management"
or "legislative commission" means the commission established
in article II, section 11.

Subd.17. "Local government unit" means cities, towns, and
counties.

Subd, 18. "Metropolitan area" has the meaning given it in
section'473J21. '

Subd, 19. "Metropolitan council" means the council estab
lished in chiwter473. '

Subd. 20 "Metropolitan waste control commission" or
"waste control commission" means the waste control commission
established in chapter 473.

Subd. 21. "Mixed municipal solid waste" means garbage,
refuse, and other solid waste from residential, commercial, in
dustrial, and community activities' which is generated and col
lected 'in' aggregate, but does not include auto hulks, street
sweepings; ash, construction .debris, mining waste, sludges, tree
and agricultural wastes, tires, and other materials collected,
processed,'and disposed of as separate waste streams.

Subd. 22. "Natural resources" has the meaning given it in
chapter 116B.

•. ~

Subd. 23. "Person" haS the meaning given it in section 116.
06, but doesnot include the board.

"Subd.24., ' "Political sUbdivision" means any municipal cor
poration, governmental 'sUbdivision of the state, local govern,;.
meni unit, special district, or local or regional board,commis.
eion, or authority authorized by law to plan or provide for waste
man.ag~inent. . ""'

, ~""-~"

Subd;' 25,. "Pt-ocess{ng" means the treatment of wasteafUi
collection and before disposal. Processing includes but is not
limited to reduction, storage, separation, exchange, resource
recovery, physical, chemical, or~fological modification, and
transfer from one waste facility to' another.

Subd.,26. ,'''Regionalde~elopmenicommission''~teansa com-,
mission established pursuant to sections 462.381 to 462.397. '

Subd. 27. '''Resource ret:0very" means' the reclamation for
sale or<reuse of materials, sUbstances, energy,or,other products.
contained within or derived from 'waste. '

suba. 28. "Resource recoverilfacility"me'ansIt ioaste facil
ity estiLbUshed and. used primarily for resource recovery.
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Subd. 29. "Sewage sludge" means the solids and associated
liquids in municipal wastewater which are encountered and
concentrated by a municipal wastewater treatment plant for
disposal at a sewage sludge disposal facility. Sewage sludge does
not include incinerator residues aud grit, scum, or screenings
removed from other solids during treatment.

Subd. 30. "Sewage sludge disposal facility" means property
owned or leased by a political subdivision aud used for interim
or final disposal or land spreading of sewage sludge.

Subd. 31. "Solid waste" has the meaning given it in section
116.06,subdivision 10.

Subd. 32. "Solid waste management district" or "waste dis
trict" means a geographic area extending into two or more
counties in which the management of solid waste is vested in a
special district established pursuant to article VIII.

Subd, 33. "Transfer station" means an intermediate waste
facility in which waste collected from any source is temporarily
deposited to await transportation to another waste facility.

Subd. 34. "Waste" means solid waste, sewage sludge, and
hazardous waste.

Subd. 35. "Waste facility" means all property, real or per
sonal, including negative and positive easements and water and
air rights, which is or may be needed or useful for the process
ing or disposal of waste, except property for the collection of
the waste and property used primarily for the manufacture of
scrap metal or paper. Waste facility includes but is not limited
to transfer stations, processing facilities, and disposal sites and
facilities.

Subd. 36. "Waste management" means activities which are
intended to affect or control the generation of waste and activ
ities which provide for or control the collection, processing and
disposal of waste.

ARTICLE II

WASTE MANAGEMENT BOARD;
LEGISLATIVE COMM~SSION ON WASTE MANAGEMENT:
STATE GOVERNMENT RESOURCE RECOVERY PROGRAM

Section 1. [WASTE MANAGEMENT BOARD; CREA
TION.] There is created in the executive branch a waste man
agement board.

Sec. 2.
ERAL.]

[BOARD MEMBERSHIP.] Subdivision 1. [GEN
The board shall be composed of nine permanent mem-
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bers.Temporary members shall be added pursuant to subdivi
sion 8.

Subd. 2. [PERMANENT MEMBERS.] Eight of the
permanent members of the board shall be appointed by the gov
ernor, with the advice and consent: of the senate, to represent
diverse areas and interests within the state. One member shall
be appointed from each congressional district in accordance with
boundaries existing on January 1, 1980. The term of office and
compensation of the eight members thus appointed, and the man
ner of removal and filling of vacancies, shall be as provided in
section 15.0575, except that the initial term of all members shall
be four years and the rate of compensation shall be $50 per day
spent on board activities. The ninth permanent member of the
board shall be the chairperson who shall be appointed by the gov
ernor with the advice and consent of the senate. The chairperson
shall serve at the pleasure of the governor fen- a term coterminous
with that of the governor, except that the initial term of the
chairperson shall be four years. The chairperson shall be the
executive and operating officer of the board and shalldetermine
the time and place of meetings, preside at meetings, appoint all
board officers and hire and supervise all employees subject to
the approval of the board, carry out the,policy decisions of the
board, and perform all other duties and functions assigned to
him by the board or by law. No permanent member of the board
shall hold other elected en- appointed public office.

Subd. 8. [TEMPORARY MEMBERS.] For the purposes
of each project review conducted by the board under article III
and article IV, and for the purpose o/preparing and adopting
the hazardous waste management plan under section 8 and mak
ing decisions on the elements of the certification of need for dis
posal required under article III, six local repreeentatioes shall
be added to the board as temporary voting members, as provided
in article Ill, section 5, subdivision 4, and article IV, section 3.
The provisions of section 15.075 relating to compensation,re
moval, and vacancy shall apply to temporary members e'xcept
that the rate of compensation shall be $50 per day spent on board
activities.

Sec. 3. [POWERS OF THE BOARD.] Subdivision --1.
[GENERAL.] The board shall have the powers and duties pre
scribed by articles I to VIII and all powers necessary or con
venient to discharge its duties.

Subd. 2. [RULES.] Unless otherwise provided, the board
shall promulgate rules in accordance with -chapter 15 to govern
its activities and implement articles I to VIII.

Subd. 8. [ACTIONS.] The board may sue and be sued.

Subd. 4. [ACQUISITION OF SITES FOR HAZARDOUS
WASTE FACILITIES.] The board may direct the commis-
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sioner of administration to acquire by purchase, lease, condemna
tion, gift, or grant, any right, title, and interest in and to real
]YI'operty, including positive and negative easements and water,
air, and development rights, for sites. and buffer areas surround
ing sites for hazardous waste facilities approved by the board
pursuant to articlee.Ill and IV. Moriey for the acquisition of any
real property and interest in real propm·ty pursuant to this sub
division shall come from the issuance of state waste manage
ment bonds in accordance with article VII. The property shall
be leased to the owner and operator of the hazardous waste
facility located thereon at a rate sufficient to pay debt service
on the bonds which provided funds Used to acquire the "prpperty
and to evaluate the eligibility of the property for imclueion. in the
inventory under section 6 or candidacy under. article III. Any
local governme,,!,t unit and the commissioners of transportation,
natural resources, and administration may conveyor iLllow the
use of any property for such sites and areas, subject to the rights
of the holders of any, bonds issued with respect thereto, with or
without compensation and without an election orapprojJal by any
other got·erninent agency. Land oumed by the state may be ex
changed for land not owned by the state for the purpose of pro
widing a site and buffer area for a commercial hazard"ouswaste
facility, in accordance with the provisions of section "1J4.341 to
94.347 and other law. The eommiseioner of administration may
hold the property for the purposes for which it was acquired,
and may lease, rent, or dispose of theproperty so far as not need
ed for such purposes, upon the terms and in the manner the com
missioner deems advisable. The right to aeouire lands and prop
erty rights by condemnation shall be exercised in accordance
with chapter 117. The commissioner of administration may take
possession of any property for which condemnation proceed
ings have been commenced at any time after the issuance of a
court order appointing commissioners for its condemnation.
Where the property is acquired through eminent domain proceed
i'tJgs, the land O'Wner's compensation shall be the fair market
wlue of the property. Where the property is acquired by means
other than through eminent domain proceedinlls, as by direct
'j1U'Tchase or gift, the land O'Wner's compensation. shall be de
tfirmined by the agreement of the parties involved. An award of
compensation in a condemuation proceeding shall not be in
ereased or decreased by reason of any increase or decrease in the
fHIlue of the property caUsed by its designation in the inventory
of sites and buffer areas under section 6 or as a candidate site
UIIder article III or its selection as a site or buffer area.

" Subd.5. [RIG:HT OF ACCESS.] ." Whenever the board or
the chairperson acting pn behalf of the board 'deems it necessary
to the accomplishment of its purposes, the board or any member,
employee, or agent thereof, when authorized by it or the chair
person,may:enter upon any property, public or'private; for the
purpose of obtaining information or conducting surveys or inves
tigations, provided that the entrance and activity is undertaken

"after reasbnable.notice and during normal business hours and
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provided that compensation is made for any damages to the prop
erty caused by the entrance and activity.

Subd. 6. [GIFTS AND GRANTS.] The board, or the chair
person or commissioner of administration on behalf of the board,
may apply for and accept gifts, loans, or other property from the
United States, the state, or any person for any of the purposes of
the board, may enter into any agreement required in connection
therewith, and may hold, use, and dispose of the money or 'prop
erty in accordance with the terms 6f the gift, grant, loan Or
agreement.

Subd. 7. [PROPERTY EXEMPT FROM TAXATION.]
Any real or personal pr'operty owned, used, or occupied by the
board or the commissioner of administration for any purpose
referred to in articles I to VIII is declared to be acquired, owned,
used, and occupied for public and governmental purposes, and
shall be exempt from taxation by the state or any political sub
division of or other govermental unit of or within the state,
provided that those properties shall be subject to special assess
ments levied for a local improvement in amounts proportionate
to and not exceeding the special benefit received by the proper-.
ties from the improvement. No possible use of the properties in'
any manner different from their use for hazardous waste man
agement at the time shall be considered in determining the spe
cial benefit received by the properties.

Subd. 8. [CONTRACTS.] The board or the chairperson
acting on behalf of the board may enter into any contract necesc
sary or proper for the exereise of its powers or the accomplish
ment of its purposes.

Subd. 9. [JOINa' POWERS.] The board or the chairperson
'acting on behalf of the board may act under the provisions of
Minnesota Statutes, Section 471.59, or any otherlaui providing
for joint or cooperative action.

Subd. 10. [RESEARCH.] The board or the chairperson
acting on behalf of the board may conduct research studies and
programs, collect a"1d analyze data, prepare reports, maps,
charts, and tables, and order all necessary hearings and investi
gations in connection with its work and may advise and 'assist
other government units on planning matters within the scope of
its powers, duties, and objectives. .

Subd.11. [EMPLOYEES; CONTRACTS FOR SERVICES.]
The board through its chairperson may employ persons and con
tract for services to perform research, engineering, legal, or
other services necessary to carry out its functions.

Subd. 12. [INSURANCE.] The board through its chairper
son may require any employee to obtain and file with it an indi-
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vidual bond or fidelity insurance policy. It may procure insur
ance in amounts it deems necessary to insure against liability of
the board and employees or both, for personal injury or death
and property damage or destruction, with the force and effect
stated in Minnesota Statutes, Chapter 466, and against risks of
damage to or destruction of any of its property as it deems neces
sary.

Sec. 4. [DUTIES OF THE BOARD; GENERAL.] Subdi
vision 1. [INTERAGENCY COORDINATION.] The chair
person of the board shall inform the state planning agency of
the board's activities in accordance with section 4.191. The chair
person shall keep the agency informed of the board's activities,
solicit the advice and recommendations of the agency, and co
ordinate its work with the regulatory and enforcement activities
of the agency.

Subd. 2. [BIENNIAL REPORT.] Before November 15 of
each even-numbered year the board through its chairperson shall
prepare and submit to the legislative commission a report of the
board's operations and activities pursuant to articles I to VIII
and any recommendations for legislative action. The report shall
include a proposed work plan for the following biennium.

Sec. 5. [DUTIES OF THE BOARD; HAZARDOUS WASTE
MANAGEMENT REPORTS.] Subdivision 1. [REPORT ON
LIABILITY AND LONG-TERM CARE.] By January 1, 1981,
the board through its chairperson shall report and make recom
mendations to the legislative commission on the management and
financing of liability and post-closure monitoring and care for
hazardous waste facilities in the state. The commissioner of eco
nomic development, in consultation with the chairperson of the
board, shall conduct background research and shall report to the
board by July 1, 1980, on the subject of the report required by
this subdivision and on additional research needed to complete
the report and recommendations.

Subd. 2. [R E P 0 R T ON PRIVATE INVESTMENT IN
HAZARDOUS WASTE MANAGEMENT.] By January 1,
1981, the board through its chairperson shall report and make
recommendations to the legislative commission on alternative
state strategies to promote and seCU1'e private investment in
hazardous waste management services, technologies, and facil
ities. The report at least shall evaluate: (a) strategies to pro
mote and secure investments by generators in waste reduction,
separation, pretreatment, and recovery; (b) strategies to se
cure generator assistance in the establishment and financing of
hazardous waste facilities either directly through joint invest
ment or indirectly through taxation; (c) strategies to protect
the public against business failure by owners and operators of
hazardous waste facilities; (d) strategies to promote and secure
investment by the private waste management industry in haz
ardous waste facilities in the state. The report shall recommend
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priorities, objectives, and appropriate legislation for promoting
and securing private investment in hazardous waste manage
ment. The commissioner of economic development, in consulta
tion with the chairperson of the board, shall conduct background
research and shall report to the board by July 1, 1980, on the
subject of the report required by this subdivision and on addi
tional research needed to complete the report and recommenda
tions.

Subd. 3. [REPORT ON INTERSTATE COOPERATION.]
By January 1, 1981, the board through its chairperson shall re
port and make recommendations to the legislative commission
on actions to develop interstate cooperation in hazardous waste
planning and management. The report shall make recommenda
tions on uniformity of state laws, regulations, and enforcement
and on coordination of decisions on facility development and
use. The director of the state planning agency, in consultation
with the chairperson of the board, shall conduct background re
search and shall report to the board by July 1,1980, on the report
required by this subdivision and on additional research needed
to complete the report and recommendations.

Subd.4. [REPORT ON HAZARDOUS WASTE MANAGE.
MENT; DRAFT MANAGEMENT PLAN AND CERTIFICA
TION OF NEED.] By January 1, 1982, the board through its
chairperson shall report to the legislative commission on hazard
ous waste management. The report shall include at least:

(a) an evaluation of alternative disposal facilities, disposal
facility technologies, and disposal facility design and operating
specifications and an explanation of the preliminary design and
operating specifications for disposal facilities selected for con
sideration under article III, section 6;

(b) an evaluation of prospects, strategies, and methods for
developing commercial hazardous waste disposal facilities of
various types, sizes, and functions;

(c) an evaluation of all feasible and prudent alternatives
to disposal, including waste reduction, separation, pretreatment,
processing, and resource recovery, and the potential of the al
ternatives to reduce the need for and practice of disposal;

(d) an evaluation of feasible and prudent disposal abate
ment objectives, along with a description of hazardous waste
management methods and technologies, private and government
actions, facilities and services, development schedules, revenue
raising measures, and levels of public and private expenditure
and effort necessary to the achievement of those objectives.

The report shall analyze the environmental, social, and eco
nomic effects of the alternatives and methods by which un
avoidable adverse effects could be mitigated. The report shall
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include a draft hazardous waste management plan,based on the
analysis in the report and proposed for adoption pureuant to
section 8, and a draft certificate or certificaiee of need proposed
for issuance under article III, section 7.

Subd. ,5. [REPORT ON MITIGATION OF LOCAL EF
FECTS OF HAZARDOUS WASTE FACILITIES.] Ey January
1,1982, the board through its chairperson shall report and make
recommendations to the legislative commission on methods of
mitigating and compensating for the local risks, costs, and other
adverse effects of »arious types of hazardous waste facilities
and on methods of financing mitigation and compensation mea
sures. The methods of mitigating and compensating to be con
sidered shall include but not be limited to the following,' payment
outside of levy limitations in lieu of taxes for all projJerty taken
off the tax rolls; preference in reviews of applications for federal
funds conducted by the metropolitan council and regional de
oelopment: commissions; payment of all costs to service the
facilities including the cost of roads, monitoring, inspection,
enforcement, police and fire, and litter clean up costs; payment
for buffer zone amenities and improvement; local control over
buffer zone design; a guarantee against any and all liability
that may occur.

sa« e. [PREPARATION OF HAZARDOUS WASTE RE
PORTS; PROCEDURES; PUBLIC INVOLVEMENT.]Ey
January 1, 1981, the board through its chairperson shall submit
a proposed scope of work and work program for the hazardous
waste reports required by subdivisions J, and 5 to the legislative
commission for review. During the preparation of the proposed
scope of work and work plan and the reports, the board and
the chairperson On behalf of the board shall encourage public
debate and diecuseion. of the issues relating to the reports. The
board and the chairperson on behalf of the board shall meet
with local officials and sponsor at least one public meeting in
areas of the state affected by the inventory of preferred pro
cessing facility sites prepared pursuant to section 6. The board
and the chairperson on behalf of the board shall fallow the
procedures set out in article III, section 5, for consulting with
citizens in areas affected bll the selection of candidate sites for
disposal facilities. To assist it in preparing the reports required
bll subdivisions J, and 5, the board through its chairperson shall
make grants to each local project review committee established
for a candidate site for disposal identified under article III.
The grants may be used by the committee to employ staff, pay
administrative expenses, 01' contract with affected units of
government or qualified consultants, The board and the chair
person on behalf of the board shall request recommendations
from the private waste management indusiru, the board's ad
visory councils, affected regional development commissions, and
the metropolitan council and shall consult with them on the
board's intended disposition of the recommendations. The re
ports of the board shall summarize the comments received and
the board's response to the comments.
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Sec. 6. [DUTIES OF THE BOARD; INVENTORY OF PRE
FERRED SITES FOR HAZARDOUS WASTE PROCESSING
FACILITIES,] . Subdivision 1. [BOARD RESPONSIBILITY.]
By November 1, 1981, the board shall prepare an inventory of
preferred sites for. commercial hazardous waste processing fa
cilities. The inventory shullimclude at least three sites for each
of the following categories of proceseinq facilities: (a) a com
mercial chemical processing facility for hazardous waste, (b)
a commercial incineration facility for hazardous waste, and (c)
a commercial transfer and storage facility for hazardous waste.

.Subd. 2. [EVALUATION OF SITES~] The board shall not
.be required to prom,flgate rules pursuant to chapter 15 to
govern its evaluation' and selection of sites under this section.

,The, board and the chairperson on behalf of the' board shall
evaluate the sites in consultation with the board's advisory
councils, -the affected counties and regions, generators of haz
ardous waste, and prospective facility developers. The evalua
tion shall consider at least the oonsistencuof sites with state and
federal regulations, local land use and land use controls, the
protection of' agriculture and natural resources, existing and
future depelopmenb patterns, transportation and other services
approp'riate to the hazardous waste facilities, the quality of other

.poteniial sites, and the location of hazardous waste generators.

. No. site shall be included in the inventory unless the agency
certifies its intrinsic suitability for the use intended. Noland
shall be excluded from consideration for inclusion. in the inven
tory except land determined by the agency to be intrinsically
unsuitable for the use intended. .

Subd. 3. [PROCEDURES.] The board shall propose the
inventory of eites by June 1, 1981, by publication in the, state
register and newspapers of general circulation in the state and
by mail to each regional development commission and local
government unit coutaining a proposed site. Any person object
ing to the agency's certification or the board's proposal of a
site for inclusion in the inventory shall have 30 days in which
to request a hearing. If a hearing is requested, the hearing shall
be ordered by the chairperson of the board and shall be con
ducted by the state office of hearing examiners in a manner
determined by the hearing examiner to be consistent with the
completion of the proceedings and the examiner's 'report. in
the time allowed by this section. At the hearing, any county in
which a site is proposed for inclueion. in the inventory may pro
pose an alternative site or sites '/!Iithin the county. The hearing
examiner may consolidate hearings. When. any site in the in
ventory becomes unavailable as a hazardous waste facility site,
the inventory shall be amended, in the' manner of its original
adoption, provided, however, that during the period when the
inventory is being amended any other site in the inventory may

, be reviewed and approved under article IV. No action. Of the
board shall be held invalid by reason of the board's failure to
notify any of the entities listed in this subdivision.
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Subd. 4. [GRANTS; TECHNICAL ASSISTANCK] To
assist counties participating in the inventory required by this
section, the board through its chairperson may make grants to
the counties to be used to employ staff, pay administrative ex
penses, or contract with qualified consultants. The board through
its chairperson shall ensure the delivery to the counties of tech
nical information and assistance by appropriate state agencies.

Sec. 7. [DUTIES OF THE BOARD; HAZARDOUS WASTE
FACILITIES; ENCOURAGEMENT OF PRIVATE ENTER
PRISK] The board and the chairperson on behalf of the board
shall encourage the development and operation of hazardous
waste facilities by private enterprise to the extent practicable
and consistent with the purposes of articles I to VIII and the
board's hazardous waste management plan adopted pursuant to
section 8. In preparing the reports under section 5 and the
inventory of processing facility sites under section 6, in adopt
ing the management plan, and in its actions and decisions under
articles III and IV, the board and the chairperson on behalf of
the board shall solicit the active participation of private waste
management firms and shall so conduct its activities as to
encourage private permit applications for facilities needed in
the state. The board shall promulgate rules for accepting, evalu
ating, and selecting applications for permits for the construc
tion and operation of facilities at sites preferred or selected by
the board pursuant to section 6 or article III. The rules shall
include standards and procedures for making determinations on
the minimum qualifications, including technical competence and
financial capability, of permit applicants. The rules shall include
standards and procedures for soliciting and accepting bids or
permit applications and for selecting developers and operators
of hazardous waste disposal facilities at sites chosen by the board
pursuant to article III, which shall include a preference for
qualified permit applicants who control a site chosen by the
board.

Sec. 8. [HAZARDOUS WASTE MANAGEMENT PLAN.]
Subdivision 1. [CONTENTS.] By May 1, 1982, the board shall
adopt a hazardous waste management plan. The plan shall in
clude at least the following elements:

(a) an estimate of the types and volumes of hazardous waste
which will be generated in the state through the year 2000;

(b) specific and quantifiable objectives for reducing to the
greatest feasible and prudent extent the need for and practice
of disposal, through waste reduction, pretreatment, processing,
and resource recovery;

(c) a description of the minimum disposal capacity and cap
ability needed to be developed within the state for use through
the year 2000, based on the achievement of the objectives under
clause (b).
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The plam. shall require the establishment of at least one com
mercial disposal facility in the state.

Subd. 2. [PROCEDURE.] The plan shall be based upon
the reports prepared pursuant to section 5. The plan shall not
be subject to the rule-making or contested case provisions of
chapter 15. Following the submission of the report on hazardous
management required under section 5, subdivision 4, the board
shall hold a public hearing on the draft plan and draft certificate
or certificates of need contained in the report. Notices of the
draft plan and the draft certificate or certificates and notice of
the hearing shall be published in the state register and news
papers of general circulation in the state. The hearing shall be
ordered by the ehairperson of the board and shall be conducted
by the state office of hearing examiners in a manner consistent
with the completion of the proceedings in the time allowed by
this section. A majority of the permanent members of the board
shalt attend the hearing. In connection with the hearing, the
chairperson of the board shall provide copies of the studies and
reports on which the draft plan and certification of need are
based and shallmalee an affirmative presentation showing the
need for and reasonableness of the draft plan and certification
of need. Following the hearing, the board shall revise the plan
and the certificate or eertificates of need as it deems appro
priate, shall malee a written response to the testimony received
at the hearing explaining its disposition of any recommendations
made with respect to the plan and certification, and shall finally
adopt a plan in accordance with this section and issue a certifi
cate or certificates of need in accordance With article Ill, sec
tion 7.

Sec. 9. [ADVISORY COUNCILS.] Subdivision 1. [SOL
ID AND HAZARDOUS· WASTE MANAGEMENT.] The
chairperson of the board shall establish a solid waste manage
ment advisory council and a hazardous waste management plan
ning council broadly representative of the geographic areas and
interests of the state. The councils shall have not less than 9 nor
more than 18 members each. The membership of the solid waste
council shall consist of one-third citizen representatives, one
third representatives from local government units, and one-third
representatives from private solid waste management firms. The
solid waste council shall contain at least one member experienced
in each of the following areas: state and municipal finance; solid
waste collection, processing, and disposal; and solid waste reduc
tion and reSource recovery. The membership of the hazardous
waste advisory council shall consist of one-third citizen representa
tives, one-third representatives from local government units, and
one-third representatives of hazardous waste generators and pri
vate hazardous waste management firms. The chairpersons of the.
advisory councils shall be appointed by the chairperson of the
board. The chairperson of the board ehall provide administrative
and staff services for the advisory councils. The advisory COI~~
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cil.. shall. have such. duties as aTe assigned by law or the choir
person of the board. The solid waste advisory council shall make
recommendations to the board on its solid waste management
activities. The hazardous waste advisory council shalt make
recommendations to the board On its activities under article II,
sections 5, 6, 7, and 8, and article III, sections 3, 4, 6, and 7.
Members of the advisory councils shalt serve without compensa
tion but shall be reimbursed. for their reasonable expenses as de
termined by the chairperson: of th.e board.

Subd. 2. [TECHNICAL ADVISORY COUNCIL.] The
eha'irperson of the board shall establish an interagency techni
cal advisory council to advise the boar'd and the chairperson on
such maiiers as the board, through its chairperson, deems neces
sary. The members of the council shall be the commissioner of
health; the commissioner of agriculture; the commissioner of nat
ural resources; the commissioner of economic development; the
director of the pollution control agency; the director' of the
ener'gy agency .. the direct,or of the state planning agency; and
such other 'heed» of agency as the chairperson of the board deems
necessary; or their designees. The council shall meet at the
call of the chairperson of th,e board who shall serve as chair
person of the council. The members, collectively and individually
shall advise the board and the chairperson on matters within
their various ar'eas of exper-tise and shall provide technical assis
tance and information as requested by the board through 'its
chairperson.

Sec. 10. [BOARD; EXPIRATION.] The board shall cease
to exist on June 30, 1987.

Sec. 11. [LEGISLATIVE COMMISSION ON WASTE
MANAGEMENT.] Subdivision 1. [CREATION, MEMBER
SHIP, VACANCIES.] There is created in the legislative
branch a legislative commission on waste management. The com
mission shall consist of ten members appointed as follows:

(1) Five members of the senate to be appointed by the sub
committee on committees and to serve until their successors are
appointed;

(2) Five members of the house to be appointed by the speak
er and to serve until their successors are appointed;

(3) Vacancies oecurring on the eommission shall not affect
the authority of the remaining members of the commission to
carry out the functions thereof, and such vacancies shalt be filled
in the same manner as the original positions.

Subd:». [STAFF.] The commission is authorized, without
1'egU"d to the civil service laws and regulations, to appoint and
fix the cornpensation of such additional legal and other personnel
and consultants as 'may be necessary to enable it to ca1'?"1J out its
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functions, or to contract for services to supply neceesoru data,
except that any state employees subject to the civil service laws
and regulations who may be assigned to the commission shall
retain civil seruice status without inierruptioii or toss of status
or privilege. The staif shall be hired and supervised for the com
mission by the executive director of the legislative commission
on Minnesota resources.

saa.». [DATA FROM STATE AGENCIES; AVAILABIL·
ITY.] The commission may request information. from any state
officer or agency in order to assist it in carrying out its duties
and such officer or agency is authorized and directed to promptly
furnish any data required, subject to applicable requirements or
restrictions imposed by sections 15.162 to 15.17.

Subd. 4. [POWERS AND DUTIES.] The commission shall
review the biennial report of the board. The commission shall
oversee the activities of the board under articles I to VIII and the
activities of the agency under articles V and VI, and direct such
changes or additions in the uiork plan of the board and agency
as it deems fit. The commission may conduct public hearings and
otherwise secure data and expreesions of opinion. The commis
sion shall make such recommendations as it deems proper to us
sist the legislature in formulating legislation. Any data or infor
mation compiled by the commission shall be made available to
any standing Or interim committee of the leg'islatu.Te upon re
quest of the chairperson of the respective committee.

Subd.5. [STUDY.] The commission shall study alternative
methods of insuring that an adequate supply of solid waste will
be available to resource recovery facilities and report to the
appropriate policy committees of" the house of represenuitiiee
and senate before JanuaTy 1, 1982. The commission shall, at a
minimum, consider the relaiioe merits of the required use PTO
visions described. in article VIII, section 9, article IX, section 8,
and artiele X, section 14, and other mechanisms designed to fa

.cilitate Tesource recooeru by roisiru) costs of landfill alternatives
or lourerint) costs of disposal at resource recooeru facilities.

Subd. 6. [EXPIRATION.] The prouision« of this section
shall expire on June 30, 1987.

Sec. 12. [STATE GOVERNMENT RESOURCE RECOV
ERY.] Subdivision 1. [ESTABLISHMENT OF PROGRAM:.]
There is established within state aouernment a Tesource recoveru
Program to promote the reduction of waste geneTated by state
agencies, the seportition. and reeooeru of recuclable and reusable
commodities, the procurement of recuclable commodities and
commodities containing recucled materials, and the uniform dis
position of recovered materials and. surplus pTopeTty. The 151'0

.aram. shall be administered by the commieeioner of tuiminisiro-
tion. . . .
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SuM. 2. [DUTIES OF COMMISSIONER.] The commis
sioner of administration shall develop policies to reduce the vol
ume of waste generated by state agencies. The commissioner
shall develop and institute procedures for the separation, col
lection, and storage of used commodities wherever feasible in
state agencies and shall establish policies for the reuse, sale, or
disposition of recovered materials and surplus property. The
commissioner shall promote and publicize the waste reduction
and waste separation and recovery procedures on an on going
basis to all state employees. The commiSSioner shall issue guide
lines for the procurement of recyclable commodities and com
modities containing recycled materials that include definitions of
recycled materials, the percentage of recycled materials' to be
contained in each commodity and performance specifications. To
the extent practicable, the guidelines shall be written so as to
give preference to recyclable commodities and commodities con
taining recycled materials. The commissioner shall inform state
agencies whenever recycled commodities are available for pur
chase. The commissioner shall investigate opportunities for the
inclusion of local governments and regional agencies in adminis
trative programs to reduce, separate, and recover waste mater
ials. The commissioner shall investigate opportunities for the
inclusion of local governments and regional agencies in the re
source recovery program.

Subd. 3. [POWERS OF COMMISSIONER.] The commis
sioner of administration shall have such powers as are necessary
to implement and operate the program. All state agencies shall
comply with the policies, guidelines, and procedures established
by the commissioner pursuant to this section. The commissioner
shall have the power to issue orders to compel compliance.

Subd. 4. [STAFF.] The commissioner of administration
shall employ an administrator to manage the resource recovery
program and other staff and consultants as are necessary to car
ryout the program.

Subd. 5. [REPORTS.] By January 1, 1981, and each od.d
numbered year thereafter, the commissioner of administration
shall submit a report to the governor and to the legislative com
mission summarizing past activities and proposed goals of the
program for the following biennium. By July 1, 1980, and each
even numbered year thereafter the directors of the energy agen
cy and the pollution control agency shall submit recommenda
tions to the commissioner regarding the operation of the 'Pro
gram.

Sub.a.. 6. [RESOURCE RECOVERY REVOLVING AC
COUNIl'.] Upon the certification of the commissioner of ad
ministration, the commissioner of finance shall establish an ac
cou.nt in the general services revolving fund, effective June 30,
.1980, for the operation of the state government resource recov
ery program. The revolving account shall consist of all funds
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appropriated by the state for the program and all revenues re
sulting from the sale of used commodities made available for
sale as a result of the resource recovery program. The account
may be used for all activities associated with the program includ
ing payment of administrative and operating costs.

ARTICLE III

COMMERCIAL HAZARDOUS WASTE
DISPOSAL FACILITIES

Section 1. [LEGISLATIVE FINDINGS; PURPOSE.] The
legislature finds that proper management of hazardous waste
generated in the state is needed to conserve and protect the
natural resources in the state and the health, safety, and welfare
of its citizens, that the establishment of safe disposal facilities
is necessary to properly manage the waste, that this cannot be
accomplished solely by the activities of private persons and
political subdivisions acting alone or jointly, and that therefore
it is necessary to provide a procedure for making final de
terminations on the locations, sizes, types, and functions of
such facilities.

Sec. 2. [PROCEDURE NOT EXCLUSIVE.] The procedure
established by this article for the permitting of hazardous waste
disposal facilities shall not preclude the issuance of permits by
the agency pursuant to section 116.07 for disposal facilities at
sites not reviewed under this article.

Sec. 3. [EVALUATION OF SITES.] The board shall not
be required to promulgate rules pursuant to chapter 15 to govern
its evaluation and selection of sites for commercial disposal
facilities under this article. In evaluating and selecting sites for
disposal facilities, the board shall consider at least the following
factors:

(a) economic feasibility, including proximity to concentra
tions of aeneratore of the types of hazardous wastes likely to be
proposed and permitted for disposal;

(b) intrinsic suitability of the sites;

(c) federal and state pollution control and environmental
protection rules;

(d) the risk and effect for local residents, units of govern
ment, and the local public health, safety, and welfare, including
such dangers as an accidental release of wastes. during trans
portation to a facility Or at a facility, water, air, and land pollu
tion, and fire or explosion;
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(e) the consistency of a facility with, and its effect on,
existing and planned local land use and development; local laws,
ordinances, and permits; and local public facilities and services;

(I) the adverse effects of a facility at the site On agriculture
and natural reS01lrces and opportunities to mitigate or eliminate
such adverse effects by stipulations, conditions, and require
ments respecting the design and operation of a disposal facility
at the proposed site.

No land shall be excluded from -consideration except land
determined by the agency to be intrinsically unsuitable for the
use intended.

Sec. 4. [CANDIDATE SITES.] Subdivision 1. [SELEC
TION.] By August 1, 1981, the board shall select six locations
in the state, no more than one site per county, as candidate sites
fer commercial disposal facilities for hazardous waste. No
location shall be selected as a candidate site unless the agency
certifies its intrinsic suitability for the use intended. The board
shall consult with the agency and the private uiaste management
indust1·y in selecting candidate sites. Any sites proposed in ap
plications for permits for disposal facilities being reviewed by
the agency on August 1, 1981, may be included by the board as
candidate sites, provided the agency certifies the intrinsic suit-
abil'ity of the sites. '

Subd. 2. [PROCEDURE.] As soon as practicable, the board
through its chairperson shall publish a request soliciting pro
posals and permit applications for hazardous waste disposal
facilities from potential developers and operators of such facil
ities, Notice of the request shall be published in the state register
and newspapers of general circulation in the state and shall be
transmitted to all regional development commissions, the metro
politan council, and all counties in the state. The board may
select conceptual design and operating specifications for a vari
ety of hazardous waste disposal facilities in sufficient detail
and extent in the judgment of the board to assist the evaluation
of sites and the selection of candidate sites. By November 1,
1980, the board through its chairperson. shall notify each regional
development commission, or the metropolitan council, and each
local government unit within whose jurisdiction the board in
tends to search for candidate sites. The notification shall explain
the selection of the jurisdiction as a search area; shall sum
marize any conceptual speciiicotion» and the evaluation factors,
eriteria.. standards, and procedures the board intends to use in
selecting candidate sites; and shall describe the relationship o]
the candidate site selection process to the other review proce
dures under, this article and the hazardous waste reports and
plans required under article II. The notification shall request
recommendations and suggestions from each such commission,
the metropolitan council" and local qouemment unit on the
criteria, standards, tuui-proceduree the board should use in select
ing candidate sites within the time allowed. The board through
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its chairperson shall make a written response to any recomenda
tions, explaining its disposition of the recommendations. By
May 1, 1981, the board shall propose at least six locations as
candidate sites and shall publish notice in the state register and
newspapers of general circulation in the state and shall notify
by mail all regional development commissions, or the metro
politan council, and local government units containing a proposed
candidate site. Any person objecting to the agency's certifica
tion or the board's proposal of a site for candidacy shall have
30 days in which to request a h.earinq: If a hearing is requested,
the hearing shall be ordered by the chairperson of the board and
shall be conducted in a manner consistent with the completion
of the proceedings and the examiner's report to the agency and
board in the time allowed by this section. The hearing examiner
may consolidate hearings. No action of the board shall be held
invalid by reason of the board's failure to notify any of the
entities listed in this subdivision.

Subd. 3. [MORATORIUM.] A moratorium is hereby im
posed on all development, except hazardous waste facilities,
within each proposed or candidate site identified pursuant to
this section and in a buffer area identified by the board sur
rounding and at least equal in area to the site. The moratorium
on candidate sites and buffe,- areas shall extend until six months
following final action of the board pursuant to this article. No
development shall be allowed to occur within a proposed site
or buffer area during the period of themoratorium. No land
use contr-ol of any political subdivision shall permit development,
nor shall any political subdivision sanction or approve any sub
division, permit, license, or other authorization which would
allow development to occur.

Sec. 5. [PARTICIPATION BY AFFECTED LOCALITIES.]
Subdivision 1. [GENERAL.] In order systematically to in
volve those who would be affected most directly by disposal
facilities in all decisions leading to their establishment, the
board's decisions on reports referred to in subdivision' 7, the
preliminary specifications under section 6, and the certification
of need required under section 7 shall not be made until after
the establishment of local project review committees for each
candidate site, with representation on the board, pursuant to
this section.

Subd.2. [ESTABLISHMENT OF LOCAL PROJECT RE
VIEW COMMITTEES.] A local project review committee shalt
be established for each location selected as a candidate site.
The local committee shall exist, and its members shall serve,
so long as the location for which the committee was formed is
a candidate site or, for, the site or sites finally chosen, until
the commencement of the operation of the facility at that site.

Subd.3. [MEMBERSHIP ON LOCAl., COMMITTEES.] By
September 1, 1981, the governor shall appoint the chairperson
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and members of each local project review committee, ensuring
a balanced representation of all parties with a legitimate and
direct interest in the outcome of the project review. The gov
ernor shall consult particularly with affected local units of
government before selecting members. Members may be added
to the local committee from time to time by the governor.

Subd. 4. [APPOINTMENT OF TEMPORARY BOARD
MEMBERS.] By October 1, 1981, each local committee shall
select a temporary board membe,- to be added to the board for
the purposee of the reports, certifications, and review conducted
under this article. Temporary board members may be members
of the local project review committee, and they shall be resi
dents of the county where the candidate site is located.

Subd, 5. [DUTIES OF LOCAL COMMITTEES.] During
the review, the local project review committee shall: inform
affected local communities, government units, and residents of
the proposed land containment and disposal facilities and of
the planning and environmental review process relating to the
proposed facilities; solicit and record local attitndes and con
cerns respecting the proposed facilities and represent and com
municate such attitndes and concerns to the board, the legisla
tive commission, the environmental qnality board, the agency,
and other units and agencies of government; and act as a forum
for the exchange of local attitudes and concerns and the devel
opment, where possible, of local consensns.

Snbd. 6. [TECHNICAL ASSISTANCE; GRANTS.] To as
sist local project review committees to participate in the cer
tification of need and the review process, the board through
its chairperson Shall make grants to the committees to be used
to employ staff, pay administrative expenses, or contract with
qnalified consultants. The board through its chairperson shall
ensure the delivery to the committees of technical information
and assistance by appropriate· state agencies.

Subd. 7. [HAZARDOUS WASTE MANAGEMENT RE
PORTS.] The chairperson and the board shall prepare and
submit the hazardous waste management reports required by
article II,section 5, subdioision» 4 and 5, in consultation with
the local project review committees. The chairperson and the
board shall request recommendations from the local committees
and shall consult with the committees on the board's intended
disposition of the recommendations. The reports of the board
shall summarize the .recommendations of the committees and
the board's response to the recommendations. Before snbmitting
the reports, the board shall hold at least one public meeting
in each connty in which a candidate site ie located. A majority
of the permanent members shall be present at each meeting.
Notice of the meeting shall be pnblished in a newspaper or
newspapers of general circulation. in the area for two successive
weeks ending at least 15 days before the date of the meeting.
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The notice shall describe the proposed facilities, the proposed.
location, the purpose of the board's report to the legislature,
and the subsequent and related activities of the board.

Sec. 6. [DISPOSAL FACILITIES; PRELIMINARY DE
SIGN AND OPERATING SPECIFICATIONS.] By January
1, 1982, the board shall select, for further study and considera
tion. design and! operating specifications for a variety of disposal
facilities for hazardous waste in sufficient detail and extent in
the judgment of the agency to allow the agency to begin prepar
ing an enoironanentul impact statement on the alternative facili
ties at each of the candidate sites pursuant to section 8. The prelim
inary design and operating specifications shall not be final and
shall not preclude the consideration of other specifications nor
foreclose the subsequent addition by the board of other disposal
facility alternatives.

Sec. 7. [CERTIFICATION OF NEED.] By May 1, 1982,
on the basis of and consistent with its hazardous waste manage
meni plan adopted under article II, section 8, the board shall is
sue a certificate or certificatee of need for disposal facilities for
hazardous wastes in the state. The certificate or certificates shall
indicate the types and volumes of waste for which disposal facili
ties are and will be needed through the year 2000 and the num
ber, types, sizes, general design and operating speciiications, and
function or use of the disposal facilities needed in the state. The
board shall certify need only to the extent that the board has de
termined that, there are no feasible and prudent alternatives in
cluding waste reduction, separation, pretreatment, processing,
and resource recovery which would minimize adverse impact
upon natural resources, provided that the board shall require
the establishment ot at least one commercial disposal facility in
the state. Economic considerations alone shall not justify certifi
cation nor the rejection of alternatives. Alternatives that are spec
ulative and conjectural shall not be deemed to be feasible and
prudent. The certificate or certificates shall not be subject to the
provisions of chapter 15 but shall be the final determination re
quired on the matters decided by the certificate or certificates
and shall have the force and effect of law. The certificate or cer
tificates shall not be amended for five years. The board and the
permitting agencies, in reviewing and selecting sites, completing
environmental impact statements, and issuing approvals and per
mits for waste disposal facilities described in the certificete or
certificates of need, shall not reconsider matters determined in
the certification. The board and the permitting agencies shall
be required to make a final decision approving the establishment
of facilities consistent with the certification. The board and the
permitlJing agencies shall be required to make a final decision
approving the establishment of at least one commercial disposal
facility for hazardous waste in the state.

Sec. 8. [AGENCY; ENVIRONMENTAL REVIEW PRO
CEDURES.] Subdivision 1. [ENVIRONMENTAL IMPACT
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STATEMENT.] An environmental impact etctement meet-ing
the requirement" of chapter 116D shall be completed by the
agency on disposoJ facilities at each camdidateeite. The state
ment shall be finally accepted or rejected within 120 days follow
mg the isinuince of a certificate or certificates of need under
section 7.

sa.« 2. [PUBLIC DISCLOSURE.] Bef01'e commencing
preparation of the environmental impact statement, the agency
shall issue a document summarizing and making full disclosure
of the intended objectives ana contents of the environmental im
pact statement end. the environmental review. Announcement
of the disclosure shall be published in the state register. The
disclosure shall:

(a) identifY the candidate s-ites;

(b) susnonarize preliTninoxy design and operating speciFica
tions and isuiicate where and iohen. the specifications are avail
able for inspection;

(c) describe as fuU1f as possible the object of the remeui,
inclnding the significant actions, iseuee, alternatives, types of
i1npacts, and compensation a,nd -mitigation measures expected
to be addressed in the statement; the depth of the analysis ex
pected; and subjects which the statement ,,,ill not address in
depth because the1f have been disposed of previously 01' because
the1f a.re beiieued. to be insignificant or remote and speculative;

(d) identify, b1l reference and brie] summary, any related
pinnning activities and environmental reviews which have been,
aTe bein.q, or will be conducted, and the substantive, chronoloqi-:
cal, .aend procedural relaUonship between the proposed review
and the other activities and reviews;

(e) .identif1f the memb'ership and tuldres« of the local PTOj
eci review committees and the names of the local representa
tioee on the board;

(n summarize the comments omd suaqestioris received [rom.
the public p',rs,w.nt to snbdi1!ision 3 and the agency's response.

Subd. 3. [PUBLIC PARTICIPATION PROCEDURES.]
The public disclosure document shall be issued following diligent
effort to involve the public in detennining the objective and con
tents of the enoironracntol impact statement, At least one public
meetdno shall be held in each. county with a candidate site. The
advice of the board, [aciliti) .deueiopers, state agencies, the local
f,,-ojcet reuieio committees, and local units of aooernment shall
be actively solicited. The agency may engage the state hearing
examiner to conduct meetings and make recommendoiums con
cerning the review. Each, local projeci veoiei» com-mittee shall
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present to the agency a urriiien: report summarizing local con
cerns and attitudes about the proposed action and the specific
issues iohich: the local communities and residents urish. to .'ee
addressed in the enuironmenioi review.

Sec. 9. [AGENCIES; PERMIT CONDITIONS.] Within 60
days following the acceptance of the final environmental impact
statement, and after consultinq with the board, facility develop
e1'8, affected loeal government units, and the loeal project review
committees, each. permitting state agency shall issue a notice of
intent to issue permits, indicating the terms, conditions, and re
quirements of agency approval for all permits needed at each
candidate site for the establishment of the facilities described in
the board's certification of need. The agency decisions shall be
consistent with the establishment of facilities in accordance with
the certification of need.

Sec. 10. [HEARINGS.] Subdivision 1. [AGENCY
HEARINGS.] Any penon objecting to a notice of intent to
issue permits shall have 80 days in which to request a hearing.
The hearing shall be ordered by the commissioner Or director of
the agency involved and shall be conducted by the state office of
hearing examiners in the manner provided for contested cases
in chapter 15, The hearing examiner may consolidate hearings
on agency notices as he deems appropriate. The hearing shall be
held in the county where the candidate site is loeated. A maj01'ity
of the permanent members of the board shall be present at the
agency hear·ing. The proeeeding shall be completed and the exam
iner's report submitted to the permitting ageney within 90 days
fol101JJing the issuance of the agency's notiee of intent. Within
60 days following the hearing examiner'» report and after
consulting with the board, facility developer's, affected local
g01Jernment units, ansl the local project re1Jiew committee, the
permitting agency shall .reoise its notice of intent as it deems.
appropriate and shall reissue the notice:

Subd. 2. [BOARD HEARINGS.] Within 90 days following
the issuance of agency notice of intent under section 9, the board
shall conduct a hearing in each county containing a candidate
site, for the purpose of receiirinq testimony on the sites and fa
cilities to be established. The hearings shall be ordered by the
chairperson of the board and shall be conducted concurrently
with any agency hearing regarding the site held pursuant to sub
dioision. 1. The subject of the board hearing shall not extend to
matters preuiousla) decided. in the board's certificate of need. The
hearing shall be conducted f01' the board by the state office of
hearing examiner's in a mu,nncr determined by the hearing
examiner to be. consistent 'with the completion. of the proceedings
in the time allowed. The proccedings shall not be deemed a con
tested case under chapter 15. A majority of the permanent mem
beTS of the board shall be wesent at the hearing.
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Sec. 11. [FINAL ACTION.] Subdivision 1. [DECISION
OF BOARD.] Within 60 days following final agency decisions
on permits pursuant to section 9 and section 10, subdivision 1,
and after consulting with private facility developers, the agency,
affected local government units, and the local project review
committees, the board shall firULlly select the site or sites for the
facilities and shall submit or cause to be submitted final permit
applications. If the chairperson of the board determines that an
agency notice of intent has been substantially revised following
hearings held pursuant to section 10, subdivision 1, the chair
person shall order a public hearing to receive further testimony
on the sites and facilities to be established, The proceeding shall
be conducted as provided in section 10, subdivision 2, except that
hearings shall not be separately held in the affected counties and
the issues relating to all agency notices shall be considered at one
hearing, The board's decision and final permit applications shall
embody all terms, conditions, and requirements of the permitting
agencies, provided that the board may: (a) finally resolve any
conflicts between state agencies regarding permit terms, condi
tions, and requirements, and (b) require more stringent terms,
conditions, and requirements respecting the facility as may be
consistent with the certification of need and the agency rules and
permit conditions. The board's resolution of conflicts under
clause (a) shall be in favor of the mare stringent terms, condi
tions, and requirements. The board's decision and the permit ap
plications shall provide for the establishment of facilities consis
tent with the board's certification of need.

sa« 2. [BOARD'S DECISION PARAMOUNT,] The
board's decision under subdivision 1 shall be final and shall su
persede and preempt requirements of state agencies and politi
cal subdivisions, excepting only those terms, conditions, and
requirements of permitting agencies embodied in the board's
decision. and except as provided in SUbdivision 3. 'The permitting
agencies shall issue permits within 60 days following and in
accordance with the board's final decision, and all permits shall
conform to the terms, conditions, and requirements of the
board'8 decision. No charter provision, ordinance, regulation,
permit, or other requirement of any state agency or political sub
division shall prevent or restrict the establishment, operation,
expansion, continuance, or closure of a facility in accordance with
the final decision of the board and permits issued pursuant
thereto.

Subd.3. [LOCAL REQUIREMENTS,] A political subdivi
sion may impose reasonable requirements respecting the con
struction; inspection, operation, monitoring, and maintenance of
a facility. Any such requirements shall be subject to review by
the agency to determine their reasonableness and consistency
with the establishment and use of a facility in accordance with
the final decision of the board and permits issued pursuant
thereto. The agency may approve, disapprove, suspend, modify,
or reverse any such requirements. The decision of the agency
shall be final.
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Sec. 12. [RECONCILIATION AND INTERVENTION PRO
CEDURES.] Subdivision 1. [REPORTS TO LEGISLATIVE
COMMISSION.] At least 30 days before making final decisions
on final site selection and permit application under section 11,
the board through its chairperson may report to the legislative
commission describing permit conditions or requirements being
considered which are not within the existing authority of the
agency or the board or which would require legislation or public
financial assistance. The report shall not raise issues previously
decided by the board's certification of need. In any such report
the chairperson of the board may request intervention in the
review pursuant to subdivisions 2 and 3.

Subd. 2. [PRE-INTERVENTION ASSESSMENT.] If the
legislative commission determines that intervention might be
warranted under the terms of subdivision 1, the commission may
suspend the review process for up to 60 days to allow a pre-inter
vention assessment. The pre-intervention assessment shall be
conducted by an independent, impartial, and qualified public
intervenor appointed by the commission with the advice and con
sent of the parties to the dispute. The intervenor shall report to
the commission. The report shall include:

(a) an assessment of whether the dispute is ripe for media
tion and uihether the parties are willing to mediate;

(b) an assessment of whether, within the terms of subdivi
sion 1, substantive issues exist which were not decided by the
certification of need and which cannot be resolved effectively
through normal administrative and judicial procedures;

(c) a preliminaru definition of the facts and issues in dis
pute and actions and decisions being considered;

(d) a descripiioti of the dioerse parties having a legitimate
and direct interest in the outcome of the dispute.

Subd.3. [SUSPENSION OF REVIEW PROCESS; INTER
VENTION PROCEEDING.] Following the report of the inter
venor, the legislative commission may suspend the Teview pToeess
for an additional period not to exceed 90 days fOT an intervention
proceeding. The inierueniion proeeeding shall not consider
issues previously decided by the board'« certification of need.
The interoenor shall be in charqe of the intervention pro
ceeding and may call fOT such participation. and establish such
procedures as he deememeceesaru and appTopTiate to facilitate
aoreement. The imieruenor shall keep the chairperson. of the
legislative eommission injormed. on the pTOgTeSS of the inter
vention proceeding, paTticulaTly with respect to aqreemenis or
-proposed agreements which may require action 01' decisions not
within the authority of the agency 01' board, legislative action,
or public financial assistance. The intervenor shall make recom
mendations to the commission respecting any such agreements
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or proposed agreements. The com-mission. mru) 'make recorn,m,en·
dation« to the intervenor respecting ILn:!J such. agreement or pro
posed agreement. If the commission approves of an aqreemeni,
01' a decision based upon an agreement, uihich. requires action. or
decisions not within the authority of the agency or board, legis
lative action, or public [inomcial assistance, the com-mission. shal!
cause the matter and recommendations to be submitted to the

leoisliuure for consideration.

Sec. 13. [JUDICIAL REVIEW.] Any civil action main
tained by or aqainst the agency or board. under this article shall
be brought in the eounty where the board is located and shall
take lJrecedence oner all other matters of IL cioil nature and be
expedited. to the msuximuni extent, possible. Any person aggrie1wd
by a final decision of the board authorizing [ocilities uruler this
article rnny o.ppeol ilierefrom. within 30 days as provided in chap
t'3r 15. IVo civi! action shall, be mainuiined. pureusuit to section
116B.08 with respect to conduct taken by a person pursuant to
any emrironrnenlal. qUlLlity standard, limitation, requlation, rule,
onLer, license, stipulation agreement or permit issued by the
board under- this article. Notwithstanding any provision of chap
ter 11 eB too the contrary, in an?! action brought under tha,t chap
ier with respect to any decision or conduct undertaken by any
person or the board or agency pursuant to this article after the
period for appeal under this eeciion has lapsed, the plaintiff shall
ha10 '8 the burden of proving that the evidence required under sec
tion 116B.! a was not reasonably tumiloble within the time pro
vided for appeal. The trial COU1't sluill, upon motion of any pre
vailing non-governmental party, award costs, diebursemcnt«.
reasonable attorney's fees, and reasonable expert witness fees, if
the court finds the action hereunder WILS commenced or defended
in bad [aith. or was frivolous.

ARTICLE IV

Section 1. [RULES.] The board shall promulgate rules
pursuant to chapter 15 to govern its actioities under uriicle IV.

Sec. 2. [ELIGIBILITY; REQUEST FOR REVIEW.] The
following persons shall be eliaibleio request siJ,pplement'ary re
view, by the board pursuant to this article: (a) a, generator of
se1va,qeslwlge with,:n the state who has been issued. permits by
the agency for a facility to dispose of sewage sludge or solid
waste 1'e8?.tlt,:nq from sewaqe tr-eatment; (b) IL po1iticILI subdi
oisicn. which has been issued permits by the agency, 01' a political
subdioision. actin,q on behalf of a person who has been issued
permits by the aoenci), for a solid waste facililjl which ':s no larg
er ttuin 250 acres, not ineluding any proposed buffer area, and
located outside the metropolitan area; (c) a generator of hc.z
ardous "caste iciiliin. the state uiho has been issued permits by the
agency [o: a hazardous waste facility to be owned arui operated.
by the aeneraior, on property owned by the qenerator, and to
be used by the generatM for manaqing the hazardous wastes
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produced by the generator only; (d) a person who has been is
sued permits by the agency for a commercial hazardous wagt,e
processing facility at a site included in the board's inventory of
preferred sites for such facilities adopted pursuant to article II,
section 6. The metropolitan waste control commission shall not
be eligible to request review under clause (a) fa" a seioo.qe sludge
disposal facility. The metropolitan waste control com.mission
shall not be eligible to request review under clause (a) f01' a solid
waste facility with a proposed permitted life of longer than four
years. The board may require completion of a plan conforming
to the requirements of article V, section 5, before granting re
view under clause (b). A request for supplementary review shall
shou: that the required permits for the faei.lity have been issued
by the agency and that a political subdivision has refused to ap
prove the establishment Or operation of the facility.

Sec, 3. [APPOINTMENT OF TEMPORARY BOARD MEM
BERS.] Within 45 days of the submission of a request deter
mined by the board to satisfy the requirements for review under
this article, temporary board members shall be added to the board
for the purpose of the supplementary review. Three members
shall be selected by the gov61'ning body of the city or town in
which the chairperson of the waste management board deter
mines the facility would be principally located" and three mem
bers shall be selected by the governing bod'/ of the county in
which the ctuiirpernon. of the ioaste management boar-i deter
mines the proposed facility would be principally located. If the
proposed facility is located in unorganized territory, all six mem
bers shall be selected by the governing ooard. of the county.
Temporary members shall be residents of the county in iohich.
the proposed facility would be located and shall be selected to rep
resent broadly the local intereete that would be directly affected
by th.eproposed. facility. At least one member a;ppointed by the
city or town shall li've within 'one mile of the proposed: facility,
and «t. least one member appointed by the county shall be o. resi
dent of a ("ity 01' town in which the proposed facility -uiould. be
located. TemporaTy board members shall ser've [or terms lasting
until the board. has taken final action on the [acilily.

Sec. 4. ' [REVIEW PROCEDURE.] The board shall meet
to commence the supplementary review within 90 days of the
submission oi.« request determined by the board to satisfy the
requirements for review under this section, At the meeting com
mencirui the reuieui the chairperson sha1l reconimend and the
board estahlish. a scope and procedure, in occordance with the
rules of the board, for review and final decision on the proposed
facility. The procedure shall require the boomi to make a final
decision on the proposed facility within 90 days [ollouiina the
comnnencemeni: of reuieui, The procedure shall require the board
to hold, at the call of the chairperson, at least one public hearing
in the county within which the proposed facility would be lo
cated. A .majority of permanent members of the board shall be
preeent at the hearing. The hearing shall be conducted for the
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board by the state office of hearing examiners in a manner deter
mined by the hearing examiner to be consistent 'With the expedi
tious completion of the proceedings as required by this article.
The hearing shall not be deemed a contested case under chapter
15. Notice of the hearing shall be published in a ne'Wspaper or
ne'Wspapers of general circulation in the area for tuio successive
'Weeks ending at least 15 days before the date of the meeting. The
notice shall describe the proposed facility, its location, the per
mits, and the board's scope and procedure for reuieui. The notice
shall identify a location or locations 'Within the city or toum. and
county where the permit applications, the agency permits, and
the board's scope and procedure for reuieui are available for re
vieui and 'Where copies may be obtained.

Sec. 5. [SCOPE AND CONTENT OF REVIEW.] In its
reuieio and final decision on the proposed facility, the board shall
consider at least the follo'Wing matters:

(a) the risk and effect of the proposed facility on local resi
dents, units of government, and the local public heolih; safety,
and 'Welfare, including such dangers as an accidental release of
'Wastes during transportation to the facility, 'Water, air, and land
pollution, and fire or explosion 'Where appropriate, and the de
gree to 'Which the risk or effect may be alleviated;

(b) the consistency of the proposed facility 'With, and its ef
fect on, existing and planned local land use and development;
local lanos, ordinances, and permits; and local public facilities
and services;

(c) the adverse effects of the facility on agriculture and nat
ural resources and opportunities to mitigate or eliminate the
adverse effects by additional stipulations, conditions, and re
quirements respecting the proposed facility at the proposed site;

(d) the need for the proposed facility, especially its contribu
tion to abating solid and hazardous waste disposal, the avail
ability of alternative sites, and opportunities to mitigate or
eliminate need by additional and altcrnative 'Waste management
strategies or actions of a significantly different nature;

(e) 'Whether, in the case of solid 'Waste resource recovery
facilities, the applicant has considered the feasible and prudent
'Waste processing alternatives for accomplishing the purposes
of the proposed project and has compared and evaluated the costs
of the alternatives, including capital and operating costs, and
the effects of the alternatives on the cost to generators.

Sec. 6. [FINAL DECISION OF BOARD.] Subdivision 1.
[APPROVAL OR DISAPPROVAL.] In its final decision on
the proposed facility, the board may either approve or disapprove
the proposed facility at the proposed site. The board's approval
shall embody all terms, conditions, and requirements of the per-
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mitting agencies, provided that the board. may: (a) finally re
solve any conflicts between state agencies regarding permit
terms, conditions, and requirements, and (b) require more
stringent permit terms, conditions, and requirements respecting
the design, construction, operation, inspection, monitoring, and
maintenance of the proposed facility at the proposed site. The
board's resolution of conflicts under clause (a) shall be in favor
of the more stringent terms, conditions, and requirements.

Subd. 2. [DECISION PARAMOUNT.] The decision of the
board to approve a facility shall be final and shall supersede
and preempt requirements of state agencies and political sub
divisions, excepting only those terms, conditions, and require
ments of permitting agencies embodied in the board's approval
and except as provided in subdivision 3. The permitting agencies
shall issue or amend the permits for the facility within 60 days
following and in accordance with the final decision of the board,
and all permits shall conform to the terms, conditions, and re
quirements of the board's decision. No charter provision, ordi
nance, regulation, permit, or other requirement of any state
agency or political subdivision shall prevent or restrict the
establishment, operation, expansion, continuance, or closure
of the facility in accordance with the final decision of the board
and permits issued pursuant thereto.

Subd. 3. [LOCAL REQUIREMENTS.] A political subdivi
sion may impose reasonable requirements respecting the con
struction, inspection, operation, monitoring, and maintenance
of a facility. Any such requirements shall be subject to review
by the agency to determine their reasonableness and consistency
with the establishment and use of a facility in accordance with
the final decision of the board and permits issued pursuant
thereto. The agency may approve, disapprove, suspend, modify,
or reverse any such requirements. The decision of the agency
shall be final.

Sec. 7. [RECONCILIATION PROCEDURES.] Subdivision
1. [REPORTS TO LEGISLATIVE COMMISSION.] At least
30 days before making a final decision under section 6 in a re
view brought pursuant to section 2, clause (d), the board through
its chairperson may report to the legislative commission describ
ing permit conditions or requirements being considered which
are not within the existing authority of the agency or the board
or which would require legislation or public financial assistance.
In any such report the chairperson of the board may request
intervention in the review pursuant to subdivisions 2 and 3.

Subd. 2. [PRE-INTERVENTION ASSESSMENT.] If the
legislative commission determines that intervention might be
warranted under the terms of subdivision 1, the commission
may suspend the review process for up to 60 days to allow a
pre-intervention assessment. The pre-intervention assessment
shall be conducted by an independent, impartial, and qualified
public intervenor appointed by the commission with the advice
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and consent of the parties to the dispute. The intervenor shall
report to the commission. The report shall include:

(a) an assessment of whether the dispute is ripe for media
tion and whether the parties are willing to mediate;

(b) an assessment of whether, within the terms of subdivi
sion 1, substantive iseuee exiet which cannot be resolved effec
tively through normal administrative and judicial procedures;

(c) a preliminary definition of the facts and issues in dispute
and actions and decisions being considered;

(d) a description of the diverse parties having a legitimate
and direct interestin the outcome of the dispute.

Subd. 8. [SUSPENSION OF REVIEW PROCESS; INTER
VENTION PROCEEDING.] Follouiina the report of the in
tervenor, the legislative commission maysusp~nd the review
process for an additional period. not to exceed 90 days for an
intervention proceeding. The. intervenor shall be in charge of
the intervention proceeding and 'may call for such participation
and establish such procedures as he deems necessary and' ap
propriate to facilitate agreement. The intervenor shall keep the
chairman of the legislative commission informed on the progress
of the' intervention proceeding, partic1Jlarly with respect to
agreements or proposed .agreements which may require action
or decisions not within the authority of the agency or board,
legislative action, or public financial assistance. The intervenor
shall make recommendations to the commission respecting any
such agreements or proposed agreements. The commission may
make recommendations to the intervenor respecting any such
agreement or proposed agreement. If the commission approves
of an agreement, or a decision based upon an agreement, which
requires action or decisions not within the authority of the
agency. or board, legislative action, or public financial assistance,
the commission shall cause the' matter and recommendations to
be submitted. to the leqislature for, consideration,

Sec. 8. [JUDICIAL REVIEW.] Judicial review ,uith respect
to' conduct 0" decisions in suppl~mentary revieurs brought pur
suant to section 2, clauses (c) or (d), shall be as provided in
article III, section 18 ...

ARTICLE V

SOLID WASTE MANAGEMENT PLANNING
ASSISTANCE PROGRAM

Section 1. [ESTABLISHMENT AND ADMINISTRATION.]
'There is. established. a planning assistance program to provide
technical and financial aesistanee to political subdinisions of
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the state for the purpose of encouraging and improving regional
and local solid waste management planning activities and et
forts. The program shall be administered by the agency pursuant
to rules promulgated under chapter 15, except in the metro
politan area where the program shall be administered by the
metropolitan council pursuant to chapter 473. The agency and
the metropolitan council shall ensure conformance with federal
requirements and programs established pursuant to the Resource
Conservation and Recovery Act of 1976 and amendments thereto.

Sec. 2. [ELIGIBLE RECIPIENTS.] Political subdivisions
shall be eligible for assistance under .ihe program.

Sec. 3. [FINANCIAL ASSISTANCE.] Eligible recipients
may receive grants for up to 50 percent of the cost of the
planning activity, except that planning by a regional develop.
ment commission and joint planning by two or more contiguous
counties or political subdivisions located in two or more con
tiguous counties may receive grants for up to 100 percent of
the cost of the planning activity. Financial assistance provided
under the proqram. may be used to employ staff, contract with
other units of government or qualified consultants, and pay
such other planning expenses as the agency or metropolitan
council may allow.

Sec. 4. [TECHNICAL ASSISTANCE.] The agency and
metropolitan council shall provide for technical assistance for
eligible recipients. The agency and metropolitan council shall
provide model plans for regional and local solid uiaete manage
ment. The agency and metropolitan council may contract for
the delivery of technical assistance by a regional development
commission, any state or federal agency, or private consultants.
The agency shall prepare and publish an inventory of sources
of technical assistance for solid waste planning, including
studies, publications, agencies, and persons available.'

Sec. 5. [CONTENTS.] Political subdivisions preparing
plans under this article are encouraged to consult with persons
presently providing solid waste collection, processing, and dis
posal services in the preparation of the plan. Plans prepared
by local units of government in the metropolitan area shall
conform to the requirements of chapter 473. Plans prepared by
political subdivisions outeide the metropolitan area with assis
tanee from the proqram. shall conform to the requirements of
this section. The plans shall describe existing collection, pro
cessing, and disposal systems, including schedules of rates ((,nd
charges, financing methods, environmental acceptability, and
opportunities for improvements in the systems. The, plans shall
include an estimate of the land disposal capacity in acre-feet
which will be needed through the year 2000, on the basis of
current and projected waste generation practices. The plans
shall contain em assessment of opportunities to reduce the neeel
for land dispostil through waste reductionand: resource recovery,
the alternative degrees of reduction achievable, and a comparison.
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of the costs of alternatives, including capital and operating
costs, and the effects of the alternatives on the cost to genera
tors. The plans shall establish a siting procedure and develop
ment program to assure the orderly location, development, and
financing of new or expanded solid waste facilities and services
sufficient for a prospective ten-year period, including estimated
costs and implementation schedules, proposed procedures for·
operation and maintenance, estimated annual costs and gross
revenues, and proposals for the use of facilities after they are
no longer needed or usable. The plans shall describe existing
and proposed county and municipal ordinances and license and
per-mit requirements relating to solid waste management and
shall describe existing and proposed regulation and enforcement
procedures. Plans for location, establishment, operation, main
tenance, and post-closure use of facilities and facility sites, for
ordinances, and for licensing, permit, and enforcement activities
shall be consistent with the rules adopted by the agency pur
suant to chapter 116. The plans shall address the resolution of
conflicting, duplicative, or oveTlapping local management ef
forts. The plans shall address the establishment of joint powers
management programs or waste management districts where
appropriate. The plans shall address other matters as the rules
of the agency may require consistent with the purposes of article
V.

ARTICLE VI

SOLID WASTE MANAGEMENT
DEMONSTRATION PROGRAM

Section 1. [ESTABLISHMENT; PURPOSES AND PRIORI
TIES.] There is established a solid waste management demon
stration program to encourage and assist cities, counties, and
solid waste management districts in the development and im
plementation of solid waste management projects of potential
state wide application or significance and to transfer the knowl
edge and experience gained from such projects to other com
munities in the state. The program shall be administered so as
to demonstrate the application of feasible and prudent alterna
tives to disposal, including waste r-eduction; waste separation
by generators, collectors, and other persons; and waste process
ing. The program shall be administered by the agency and the
board in accordance with the requirements of article VI and rules
promulgated by the agency and the board pursuant to chapter
15. In administer-ing the program, the agency and the board shall
give priority to areas where natural geologic and soil conditions
are unsuitable for land disposal of solid waste and areas where
the capacity of existing solid waste disposal facilities is deter
mined by the agency or the board to be less than five years. In
areas outside the metropolitan area, the agency and the board
shall also give priority to projects serving more than one local
government unit.
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Sec. 2. [ELIGIBLE RECIPIENTS.] Eligible recipients for
assistance under the program shall be limited to cities, counties,
and solid waste management districts established pursuant to
article VIII. Eligible recipients may apply for assistance under
sections .. and 5 on behalf of other persons.

Sec. 3. [APPLICATION REQUIREMENTS.] Applications
for assistance under ithe program shall demonstrate: (a) that
the project is conceptually and technically feasible; (b) that af
fected political subdivisions are committed to implement the
project, to provide necessary local financing, and to accept and
exercise the government powers necessary to the project; (c)
that operating revenues from the project, considering the avail
ability and security of sources of solid waste and of markets for
recovered resources, together with any proposed federal, state,
or local financial assistance, will be sufficient to pay all costs
over the projected life of the project; (d) that the applicant has
evaluated the feasible and prudent alternatives to disposal and
has compared and evaluated the costs of the alternatives, includ
ing capital and operating costs, and the effects of the alternatives
on the cost to generators. The agency or the board may require
completion of a comprehensive solid waste management plan con
forming to the requirements of article V, section 5, before ac-
cepting an application. '

Sec. 4. [TECHNICAL ASSISTANCE FOR DEMONSTRA
TION PROJECTS.] The agency and the board shall ensure
the delivery of the technical assistance necessary for proper im
plementation of each demonstration project funded under the
program. The agency and the board may contract for the de
livery of technical assistance by any state or federal agency, a
regional development commission, the metropolitan council, or
private consultants and may use program fUnds to reimburse
the agency, commission, council, or consultants. The agency and
the board shall prepare and publish an inventory of sources of
technical assistance, including studies, publications, agencies,
and persons available. The agency and the board shall ensure
statewide benefit from projects assisted under the demonstration
program by developing exchange and training programs for local
officials and employees and by using the experience gained in
demonstration projects to provide technical assistance and educa
tion for other solid waste management projects in the state.

Sec. 5. [WASTE REDUCTION AND SEPARATION
PROJECTS.] The agency shall provide technical assistance
and grants to projects which demonstrate waste reduction; waste
separation by generators, collectors, and other persons; and col
lection eusteme for separated waste. Activities eligible for assis
tance under this section include legal, financial, economic, edu
cational, marketing, social, governmental, and administrative
activities related to the implementation of the project. Prelimi
nary planning and development, feasibility study, and conceptual
design costs shall also be eligible activities, but no more than 20
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percent of program funds shall be Used to fund those activities.
The rules of the agency shall prescribe the level or levels of local
funding required for grants under this section.

Sec. G. [WASTE PROCESSING FACILITIES.] Subdivi
sion 1. [PURPOSES; PUBLIC INTEREST; DECLARATION
OF POLICY.] The legislature finds that the establishment of
waste processing facilities and transfer stations serving such
facilities is needed to manage properly the solid waste generated
in, the state and to conserve and protect the natural resources
in the state and the health, safety, and welfare of its citizens;
that opportunities to establish the facilities and transfer stations
are not being fully realized by individual political subdivisions
or by agreements among subdivisions; and that therefore it is
necessary to provide .capital assistance to stiinulate and encour
age the acquisition and betterment of the facilities and transfer
stations.

Subd. 2. [ADMINISTRATION; ASS U RAN C E OF
FUNDS.] The board shall provide technical and financial as
sistance for the acquisition and betterment of the facilities and
transfer stations from revenues derived front the issuance of
bonds authorized by article VII, section 2. Of money appropri
ated for the purposes of the demonstration program, at le(wt 70
percent shall be distributed as loans, and the remainder shall
be disiriiruted. as grants. An individual project may receive as
sistancetotaling up to 100 percent of the capital cost of the
iproiec: and grants· up to 50 percent of the capital cost of the
project. No grant 01' loan shall be disbursed to any recipient until
the board has determined the total estimated capital cost of the
project and ascertained that financing of the cost is assured by
funds provided by the state, by an agency of the federal govern
ment within the amount of funds then app1'Opriatedto that
agency and allocated by it to projects vJithin the state, by any
person, or by the appropriation of proceeds of bonds or other
funds of the recipient to a fund [or the construction oi the proj-
ect .

Subd. 3. [OBLIGATIONS OF RECIPIENT.] No grant
'Or: loan for any project shall be disbursed until the governing
body of the recipient has made an irrevocable V!ader·taking" by
resolution; to use all funds made available exclusively for the
capital cost of the project and to pa1J any additional amount by
which the cost of the project exceeds the estimate by appropri
ation to the construction fund of add'itional funds 01' proceeds of
additional bonds of the recipient. The resolution shall also indi
caie that any subsequent withdrawal of allocated or additional
funds of the recipient will impair the obligation of contract be
tween the state of Minnesota, the recipient, and the bondholders.
The resolution shall pledge payment to the debt service account
of all revenues of the project to the extent that they exceed costs
and shall also obligate the recipient to levy a tax sufficient to
make timely payments under the loan agreement, if a deficiency
occurs in the amount of user charges, taxes, special assessments,
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Or other moneys pledged for payment under the loan agreement.
Each loan made to a recipient shall be secured by resolutions
adopted by the board and the governing body of the recipient,
obligating the recipient to repay the loan to the state treasurer
in annual installments including both principal and interest. In
stallments shall be in an amount sufficient to pay the principal
amount within the period required by the agency. The interest
on the loan shall be calculated on the declining balance at a rate
not less than the average annual interest rate on the state bonds
of the issue from which proceeds of the loan were made. The
resolution shall obligate the recipient to provide money for the
repayment from user charges, taxes, special assessments or any
other funds available to it.

ARTICLE VII

STATE WASTE MANAGEMENT BONDS

Section 1. [WASTE MANAGEMENT FUND.] Subdivi
sion 1. [CREATION; RECEIPTS.] The commissioner of fi
nance shall maintain a Minnesota state waste management fund.
The fund shall receive the proceeds of state bonds and other
money appTopTiated to the fund and dieburse money [or the
acquisition of real property and interests in real propeTty for
hazardous waste facility sites and surrounding buffer areas, as
authorized by article II, section 3, subdivision 4, and money to be
granted or loaned to political subdivisions »ureuant to the waste
processing facility capital assistance proiiram. created by article
VI, section 6. The commissioner of finance and state treasurer
shall deposit in the fund as received (a) all proceede of Minme
sota state waste management bonds, except accrued interest and
premiums received upon the sale of the boruls; (b) all other
money appropriated by law for purposes stated in article VII,
and (c) all money granted to the state for those purpose« by the
federal government Or any agency thereof. All the receipts are
annually appropriated for the purposes of the fund, and shall
remain availC!ble until expended.

Subd..e. [DISBURSEMENTS.] Disbursements from the
fund shall be made at the times and in the amounts authorized by
the board in accordance with applicable state laws and the
board's rules.

Sec. 2. [MINNESOTA STATE WASTE MANAGEMENT
BONDS.] Subdivision 1. [AUTHORITY TO ISS U E
BONDS.] The commissioner of finance shall sell bonds of the
state of Minnesota for the prompt and full payment of which,
together with interest, the full faith. credit, and taxing powers
of the stoi.e an irrevocajJly pledged. Bonds shall be sold only
upon request' of the board and in the amount as may otherwise
be authorized by this or a subsequently enacted law which au
ihorizes the sale of additional bonds and the deposit of the pro_
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ceeds in the state waste management fund. Any authorized
amount of bonds in this law or any subsequently enacted law
authorizing the issuance of bonds for the purposes of the state
waste management fund, together with this section, constitute
complete authority for the issue. The bonds shall not be subject
to restrictions or limitations contained in any other law.

Subd. 2. [ISSUANCE OF BONDS.] Upon request by the
board and upon authorization as provided in subdivision 1, the
commissioner of finance shall sell Minnesota state waste manage
ment bonds. The bonds shall be in the aggregate amount request
ed, and sold upon sealed bids upon the notice, at the price, in the
form and denominations, bearing interest at the rate or rates,
maturing in the amounts and on the dates (without option of
prepayment or subject to prepayment upon the notice and at the
times and prices), payable at the bank or banks within or out
side the state (with provisions for registration, conversion, and
exchange and for the issuance of notes in anticipation of the sale
Or delivery of definitive bonds), and in accordance with any
further provisions as the commissioner of finance shall deter
mine. The sale is subject to the approval of the attorney general,
but not subject to the provisions of Minnesota Statutes, Sections
15.0411 to 15.0422. The bonds shall be executed by the commis
sioner of finance and attested by the state treasurer under their
official seals. The signatures of the officers on the bonds and
any interest coupons and their seals may be printed, litho
graphed, engraved, or stamped thereon, except that each bond
shall be authenticated by the manual siqnaiure on its face of one
of the officers or of an officer of a bank designated by them as
authenticating agent. The commissioner of finance shall ascer
tain and certify to the purchasers of the bonds the performance
and existence of all acts, conditions, and things necessary to
make them valid and binding general obligations of the state of
Minnesota, subject to the approval of the attorney general.

Subd. 3. [EXPENSES.] All expenses incidental to the sale,
printing, execution, and delivery of bonds pursuant to this sec
tion, including but not limited to actual and necessary travel
and subsistence expenses of state officers and employees for
these purposes, and any expenses of litigation relating to the
validity of the bonds, shall be paid from the waste management
fund, and the amounts necessary are appropriated from that
fund.

Subd. 4. [DEBT SERVICE ACCOUNT IN THE STATE
WASTE MANAGEMENT FUND.] The commissioner of fi
nance shall maintain in the Minnesota state waste management
fund a separate account to be called the state waste manage
ment debt service account. It shall record receipts of premium
and accrued interest, loan repayments, project revenue or other
money tromsferred. to the fund and income from the investment
of the money and record any disbursements to pay the principal
and interest on waste management bonds. Income from invest-
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ment shall be credited to the account in each fiscal year. The
amount credited shall be equal to the average return that year
on all funds invested by the state treasurer, as determined by
the treasurer, times the average balance in the account that year.

Subd. 5. [APPROPRIATIONS TO DEBT SERVICE AC
COUNT; APPROPRIATION FROM ACCOUNT TO PAY
DEBT SERVICE.] The premium and accrued interest received
on each issue of Minnesota state waste management bonds, and
all payments received in repayment of loans and other revenues
received are appropriated to the debt service account. All income
from the investment of the Minnesota state waste management

. fund is appropriated to the debt service account. In order to
reduce the amount of taxes otherwise required to be levied,
there is also appropriated to the debt service account from any
funds available in the general fund on November 1 in each year,
a sum of money sufficient in amount, when added to the balance
then on hand, to pay all principal and interest on Minnesota
waste management bonds due and to become due before July 1
in the second ensuing year. So much of the debt service account,
of the state waste management fund as is necessary to pay
principal and interest on waste management bonds is annually
appropriated from the debt service account for the payment of
principal and interest of the waste management bonds. All funds
appropriated by this subdivision shall be available in the debt
service account prior to any levy of the tax in any year required
by the Minnesota Constitution, Article XI, Section 7.

Subd. 6. [SECURITY.] On or before December 1 in each
year the state auditor shall levy on all taxable property within
the state whatever tax may be necessary to produce an amount
sufficient, with all money currently credited to the debt service
account, to pay the entire amount of principal and interest cur
rently due and the principal and interest to become due before
July 1 in the second year thereafter on Minnesota waste man
agement bonds. This tax shall be levied upon all real property
used for the purposes of a homestead, as well as other taxable
property, notwithstanding the provisions of Minnesota Statutes,
Section 273.13, Subdivisions 6 and 7, and shall be subject to no
limitation of rate or amount until all the bonds and interest
thereon are fully paid. The proceeds of this tax are appropriated
to the debt service account. The principal of and interest on the
bonds are payable from the proceeds of this tax. .

Sec. 3. [BOND AUTHORIZATION AND APPROPRIA
TION OF PROCEEDS.] The commissioner of finance is au
thorized, upon request of the board, to sell Minnesota state waste
management bonds in the amount of up to $8,800,000 for the
purpose of the waste processing facility capital assistance pro
gram under article VI, section 6, and in the amount of up to
$6,200,000 for the purpose of acquiring real property and in
terests in real property for hazardous waste facility sites and
buffer areas as authorized by article II, section 3, subdivision
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'4. The bonds shall be sold in the manner and upon the conditions
prescribed in article VII, section 2, and in the Minnesota Con
'Stitution, Article XI, Sections 4 to 7. The proceeds of the bonds,
except as provided in article VII, section 2, subdivision 5, are
appropriated to the Minnesota state waste management fund.
The amount of bonds issued pursuant to this authorization shall
not exceed at any time the amount needed to produce a balance
in the waste management fund equal to the aggregate amount
of the loans and grants then approved and not previously dis
bursed, plus the amount of the loans and grants to be approved
in the current and the following fiscal year, as estimated by
the board.

ARTICLE VIII

SOLID WASTE MANAGEMENT DISTRICTS

Section 1. [PURPOSE; PUBLIC INTEREST; DECLARA
TION OF POLICY.] The legislature finds that the develop
anent of integrated and coordinated solid waste mamaqement sys
tems is needed to manage properly the solid waste generated in
the state and to conserve and protect the natural resources in
,the state and the health, safety, and welfare of its citizens; that
,this need cannot always be met solely by the activities of indi
vidual political subdivisions or by agreements among subdivi
sions; and that therefore it is nccessary to establish a procedure
for the creation of solid waste management dietricte having the
powers and performing the functions prescribed in article VIII.

Sec. 2. [SOLID WASTE MANAGEMENT DISTRICTS.]
Subdivision 1. [LEGAL STATUS.] Solid waste management
districts established pursuant to article VIII shall be public cor
porations and politicaJ subdivisions of the state.

Subd. 2. [ESTABLISHMENT BY BOARD.] Thc board
may establish waste districts as public corporations and political
subdivisions of the state, define the powers of such districts in
accordance with article VIII, define and alter the boundaries of
,the districts as provided in article VIII, section 3, and iermi
mate districts as prooided in article VIII, section 5. The board
shall promulgate rules pursuant to chapter 15 governing the
establishment, alteration, and termination of districts.

Subd. 3. [RESTRICTIONS.] No waste district shall be
established within the boundaries of the Western Lake Superior
Sanitary District established by Laws 1971" Chapter 478, as
amended. No waste district shall be established wholly within
one county. The board shall not establish a waste district within
or extending into the metropolitan area, nor define or alter the
powers or boumdariee of a district; without the' approval of the
metropolitan council. The council shall not approve a district un
less the articles of incorp01'ation of the district require' that the
.dietrict urill have the same procedural an(l substantive reeponsi-
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bilities duties. and relationship to the metropolitan agencies as
a met/opolitan county. The board shall not establish a district
unless the petitioners demonstrate that ,they are unable to ful
fill the purposes of a district through joint action under Minne
sota Statutes, Section .1,71.59. The board shall require the com
pletion of a comprehensive solid waste, momaaemeni plan
conforming to the requirements of article V, section 5, by peti-
tioners seeking to establish a district, '

Sec. 3. [PROCEDURE FOR ESTABLISHMENT AND AL
TERATION.] Subdivision 1. [LOCAL PETITION.] Waste
districts shall be established and their powers and boundaries
defined or altered by the board only aiter petition. requesting the
action jointly submitted by the governing bodies of petitioners
comprising ut least one-half of the counties partly or wholly
,within the district. A petition for alieraiion. ehot! include, It
resolution by the board of directors of the district approving the
alteration.

Subd. 2. [PETITION CONTENTS.] A petition requesting
establishment. or alteraiion. of a waste district shall contain the
information the board muy require, including at least the follow
ing:

(a) the name of the proposed district;

(b) a description of the territory and political subdivisions
within and the boundaries of the proposed district or altera
tion thereto, along with a map showing the district or alteration;

(c) resolutions of support for the district. as proposed to the
board, from the governing body of each of the petitioning coun
ties;

(d) a etatement of the nason, necessity, and purpose for the
district. pl1Jf u general'description of the solid waste manage
ment improvements and facilities contemplated for the district
showing how its aciioities will accomplish the purpose of the dis
trict and the purposes for waste ,'esource districts stated in
article VIII;

(e) articles of incorporation. stating the powers of the dis
trict consistent with article VIII, including a statement of
powers proposed pursuant to sections 9 and 10. '

After the petition has been filed, no petitioner may withdraw
from it except with the written consent of all other petitioners
filed with the board.

Subd. 3. [LOCAL REVIEW AND COMMENT.] At least
60 days' before s"bndtting the petition to the board, the peti
tioners shall publish notice of the petition in newspapers of gen-
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eraI circulation in the proposed district and shall cause a copy
of the petition to be served upon the agency, the governing body
of each political subdivision which is wholly or part~ within the
proposed district or is affected by the proposed alteration and
each regional development commission affected by the proposed
district or alteration. Each entity receiving service shall have
60 days within which to comment to the petitioners on the peti
tion and the proposed district or alteration. Proof of service,
along with any comments received, shall be attached to the peti
tion when it is submitted to the board.

Subd. 4. [REVIEW PROCEDURES.] Upon receipt of the
petition, the chairperson of the board shall determine whether
the petition conforms in form and substance to the requirements
of law and rule. If the petition does not conform to the require
ments, the chairperson shall return it immediately to the peti
tioners with a statement describing the deficiencies and the
amendments necessary to rectify them. If the petition does con
form to the requirements, and if comments have been received
objectino to the establishment or alteration of the district as pro
posed, the chairperson shall request the office of hearing exam
iners to conduct a hearing on the petition. The hearing shall be
conducted in the proposed district in the manner provided in
chapter 15 for contested cases. If no comments have been re
ceived objecting to the establishment of the district as proposed,
the board may proceed to grant or deny the petition without the
necessity of conducting a contested case hearing. If the petition
conforms to the requirements of law and rule, the chairperson
shall also immediately submit the petition to the solid waste and
tke technical advisory councils of the board for review and rec
ommendation and shall forward the petition to the director of the
agency, who shall prepare and submit to the board a report con
taining recommendations on the disposition of the petition. The
director's report shall contain at least the director's findings and
conclusions on whether the proposed boundaries, purposes, pow
ers, and management plans of the district or alteration thereto
serve the purposes of waste resource districts, are appropriately
related to the waste generation, collection, processing, and dis
posal patterns in the area, and are generally consistent with the
purposes of the agency's regulatory program.

Subd. 5. [CORRECTIONS ALLOWED.] No petition sub
mitted by the requisite number of counties shall be void or dis
missed on account of defects exposed in the hearing documents
or report. The board shall permit the petition to be amended in
form and substance to conform to the facts by correcting any
errors in the description of the territory or any other defects.

Subd. 6. [BOARD ORDER.] After considering the reports
of the hearing examiner,if a contested case hearing has been
held, and the recommendations of the advisory councils director
of the agency, the board shall make a final decision on the peti
tion. If the board finds and determines that the establishment
or alteration of a district as proposed in the petition would not
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be in the public interest and would not serve the purposes of ar
ticle VIII, it shall give notice to the petitioners of its intent to
deny the petition. If a contested case hearing has not been held,
the petitioners may request a hearing within 30 days of the no
tice of intent to deny the petition. The request shall be granted.
Following the hearing and the report of the hearing examiner,
the board shall make a final decision on the petition and mail a
copy of its decision to the governing body of each affected politi
cal subdivision. If the board finds and determines that the estab
lishment or alteration of a district as proposed in the petition
would be in the public interest and would serve the purposes of
article VIII, it shall, by order, establish the district, define its
boundaries, and give it a corporate name by which, in all pro
ceedings, it shall thereafter be known. The order shall include
articles of incorporation stating the powers of the district and
the location of its registered office. Upon the filing of a certified
copy of the order of the board with the secretary of state, the dis
trict shall become a political subdivision of the state and a public
corporation, with the authority, power, and duties prescribed in
article VIII and the order of the board. At the time of filing,
a copy of the order shall be mailed by the board to the governing
body of each political subdivision wholly or partly within the
district or affected by the alteration of the district.

Sec. 4. [PERPETUAL EXISTENCE.] A waste district
created under the provisions of article VIII shall have perpetual
existence to the extent necessary to perform all acts necessary
and proper for carrying out and "exercising the powers and duties
expressly given in it. A district shall not be terminated except
pursuant to article VIII, section 5.

Sec. 5. [TERMINATION.] Subdivision 1. [PETITION.]
Proceedings for the termination of a district shall be initiated by
the filing of a petition with the board. The petition shall be sub
mitted by the governing bodies of not less than one-half of the
counties which are wholly or partly in the district. The petition
shall state that the existence of the district is no longer in the
public interest. The petitioners shall publish notice of the peti
tion in newspapers of general circulation in the district and shall
cause to be served upon each political subdivision wholly or part
ly within the district a copy of the petition, and proof of service
shall be attached to the petition filed with the board.

Subd. 2. [BOND; PAYMENT OF COSTS.] If the petition
is dismissed or denied, the petitioners shall be required to pay all
costs and expenses of the proceeding for termination. At the time
of filing the petition a bond shall be filed by the petitioners with
the board in such sum as the board determines to be necessary to
ensure payment of costs.

Subd. 3. [HEARING; DECISION.] If objection is made
to the board against the petition for termination, a contested
case hearing on the petition shall be held in the waste district
pursuant to chapter 15. If the board determines that the termi-
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nation of the district as proposed in the petition would not be
in the public interest, the board shall give notice to the petitioner
of its intent to deny the petition. If a contested case hearing has
not been held, the petitioner may request a hearing within 30
days of the notice of intent to deny the petition. The request
shall be granted. Following the hearing and the report of the
hearing examiner, the board shall make a final decision on the
petition. If the Petition is dismissed all costs of the proceeding
shall be assessed against the petitioner. If the board determines
that the existence of the district is no longer in the public inter
est, the board shall by its findings and order terminate the
district. Upon the filing of a certified copy of the findings and

.order with the secretary of state the district shall cease to be
a public corporation and a political subdivision of the state.

Subd. 4. [LIMITATION.] The board shall not entertain a
petition for termination of a district within five years from
the date of the formation of the district nor shall the board
entertain a petition for termination of the same district more
often than once in five years.

Sec. 6. [ORGANIZATION OF DISTRICT.] The govern
ing body of each county wholly or partly within the district shall
appoint two persons to serve on the first board of directors of
the district. The first chairperson of the board of directors shall
be appointed by the chairperson of the waste management board
and shall be a local elected official within the district. The first
chairperson shall serve for a term of two years. Thereafter the
chairperson shall be elected from outside the board of directors
by majority vote of the board of directors. The first meeting of
the board of directors shall be held at the call of the chairperson,
after notice, for the purpose of proposing the bylaws, electing
officers and for any other business that comes before the meet
ing. The bylaws of the district, and amendments thereto, shall
be adopted by a majority vote of the board of directors unless

. the certificate of incorporation requires a greater vote ..The
bylaws shall.state:

(a) the manner and time of calling regular meetings of the
representatives and the board of directors, not less than once
annually;

(b) the title, manner of selection, and term of office of
officers of the district;

(c) the term of office of members of the board of directors,
the manner of their removal, and the manner of filling vacancies
on the board of directors;

(d) . the powers and duties of the board of directors con
sistentwith the order and articles of incorporation establishing
the district; . .
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(e) the definition of a quorum for meetings of the board of
directors, which shall benot less than a majority of the members;

(I) the compensation and reimbursement for expenses for
members of the board of directors, which shall not exceed that
provided for in section 15.0575, subdivision 8; and

(g) such other provisions for regulating the affairs of the
district as the board of directors shall determine to be necessary.

Sec. 7. [REGISTERED OFFICE.] Every district shall
maintain an office in this state to be known as its registered
office. When a district desires to change the location of its
registered office, it shall file with the secretary of state, the
board, and the director of the agency, a certificate stating the
new location by city, town, or other community and the effective
date of change. When the certificate has been duly filed, the
board of directors may make the change without any further
action. .

Sec. 8. [POWERS.] Subdivision 1. [GENERAL.] A dis
trict shall have all powers necessary or convenient to perform
its duties, including the powers provided in this section.

Subd. 2. [ACTIONS.] The district may sue and be sued,
and shall be a public body within the meaning of chapter 562.

Subd. 8. [ACQUISITION OF PROPERTY.] The district
may acquire by purchase, lease, condemnation, gift, or grant,
any right, title, and interest in and to real or personal property
deemed necessary for the exercise of its powers or the ac
complishment of its purposes, including positive and negative
easements and water and air rights. Any local government unit
and the commissioners of transportation, natural resources, and
administration may convey to or permit the use of any property
or facilities by the district, subject to the rights of the holders
of any bonds issued with respect thereto. with or without com
pensation and without an election or approval by any other
government agency. The district may hold the property for its
purposes, and may lease or rent the property SO far as not needed
for its purposes, upon the terms and in the manner as it deems
advisable. The right to acquire lands and property rights by
condemnation shall be exercised in accordance with Minnesota
Statutes, Chapter 117; The district may take possession of any
property for which condemnation proceedings have been com
menced at any time after the issuance of a court order appointing
commissioners for its condemnation.

Subd. 4. [RIGHT OF ENTRY.] Whenever the district
deems it necessary to the accomplishment of its purposes, the:
district or any member, employee, or agent thereof, when au
thorized by it, may enter upon any property, public or private,
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for the purpose of obtaining' information or eondueting sur·
veys or investigations, provided that the entranee and aetivity is
undertaken after reasonable notiee and during normal business
hours and provided that compensation. is made for any damage
to the property caused. by the entrance and activity.

Subd. 5. [GIFTS AND GRANTS.] The district may apply
for and accept gifts, loans, or other property from the United!
States, the state, or any person for any of its purposes, may enter
into any agreement required in connection therewith, and may
hold, use, and dispose of the money or property in accordance
with the terms of the g'ift, grant, loan or agreement.

Subd. 6. [PROPERTY EXEMPT FROM TAXATION.]
Any real or personal property owned, used, or occupied by the
district for any authorized purpose is declared to be acquired,
owned, used and occupied for public and governmental purposes,
and shall be exempted from taxation by the state or any political
subdivision of the state, provided that those properties shall be
subject to special assessments levied by a political subdivision
for a local improvement in amounts proportionate to and not ex
ceeding the special benefit received by the properties from the
improvement. No possible use of the properties in any manner
different from their use for solid waste management at the time
shall be considered in determining the special benefit received
by the properties. All bonds, certificates of indebtedness or other
obligations of the district shall be exempted from taxation by
the Mate or any political subdivision of the state. Interest on the
obligations of the district shall be exmpted from taxation in the
same manner provided for interest on obligations qualifying
under Minnesota Statutes, Section 290.08, Subdivision 7.

Subd. 7. [FACILITIES AND SERVICES.] The district
may construct, equip, develop, enlarge, improve, and operate
solid waste facilities and services as it deems necessary and may
negotiate contracts for the use of public or private facilities and
services. The district shall contract with private persons for the
construction, maintenance, and operation of facilities and ser
vices where the facilities and services are adequate and available
for use and competitive with other means of providing the same
service.

Subd.8. [RATES; CHARGES.] The district may establish
and collect rates and charges for the facilities and services pro
vided by the district and may negotiate and eollect rates and
charoes for facilities and services contracted for by the district.
The board of directors of the district may agree with the holders
of district obligations which are secured by revenues of the dis
trict as to the maximum or minimum amounts which the district
shall charge and collect for services provided by the district. Be
fore establishing or raising any rates and charges the board of
directors shall hold a public hearing regarding the proposed rates
and charges. Notice of the hearing shall be published at least once
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in a legal newspaper of general circulation throughout the area
affected by the rates and charges. Publication shall be no more
them 45 days and no less than 15 days prior to the date of the
hearing.

SuM 9. [DISPOSITION OF PROPERTY.] The district
may sell or otherwise dispose of any real or personal property
acquired by it which is no longer required for accomplishment
of its purposes. The property shall be sold in the manner prouid
ed by Minnesota Statutes, Section 458.196, insofar as practical.
The district shall give notice of sale which it deems appropri
ate. When the district determines that any property which has
been acquired from a government unit without compensation
is no longer required, the district shall transfer it to the aovern
ment unit.

Subd. 10. [DISPOSITION OF PRODUCTS AND EN
ERGY.] The district may use, sell, or otherwise dispose of all
of the products and energy produced by its facilities. The district
may, on a competitive basis, enter into short or long term con
tracts, make spot sales, solicit bids, enter into direct negotiations,
deal with brokers, or use such other methods of disposal as it
chooses, provided that the dealings of the district shall be on a
competitive basis so as not to create an unfair or unreasonable
advantage or restraint of trade on the part of the district. The
district shall give particular consideration to the needs of pur
chasers in this state and shall actively promote sales to such pur
chasers so long as this can be done at prices and under conditions
that meet constituiional requirements and that are consistent
with the district's object of being financially self supporting to
the greatest extent possible.

Subd.11. [CONTRACTS.] The district may enter into any
contract necessary or proper for the exercise of its powers or
the accomplishment of its purposes.

Subd. 12. [JOINT POWERS.] The district may act under
the provisions of Minnesota Statutes, Section 471.59, or any oth
er law providing for joint or cooperative action between govern
ment units.

Subd. 13. [RESEARCH.] The district may conduct re
search studies and programs, collect and analyze data, prepare
reports, maps, charts, and tables, and conduct all necessary hear
ings and investigations in connection with its work and may ad
vise and assist other government units on planning matters with
in the scope of its powers, duties, and objectives.

Subd. 14. [EMPLOYEES; CONTRACTS FOR SERVICES.]
The district mfJ,y employ persons or firms and contract for ser
vices to perform engineering, legal or other services necessary
to carry out its functions.
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Subd. 15. [INSURANCE.] The district may require any
employee to obtain and file with it an individual bond or fidel
ity insurance policy. It may procure insurance in amounts it
deems necessary to insure against liability of the board of direc
tors and employees or both, for personal injury or death and
property damage or destruction, with the force and effect stated
in Minnesota Statutes, Chapter .1,,66, and against risks of dam
age to or destruction of any of its facilities, equipment, or other
property as it deems necessary.

Subd. 16. [REVIEW OF PROJECTS.] The district may
require that persons shall not acquire, construct, alter, recon
struct or operate a solid waste facility within the district with
out prior consultation with and approval of the district.

Sec. 9. [DESIGNATION OF RESOURCE RECOVERY FA
CILITIES; REQUIRED USE.] Subdivision 1. [GENERAL.]
A district may be authorized by the order and articles of incor
poration establishing the district to require that all or any pOI'· .
tion of the solid waste that is generated within its boundaries or
any service area thereof and is deposited within the state be tak
en for processing to a resource recovery faciUty or a transfer
station serving a facility designated by the district.

Subd. 2. [STANDARDS.] In determining whether to des.
ignate and require use of resource recovery facilities the dis
trict shall consider whether:

(a) the required use urili result in the recovery of resources
or energy from materials which would otherwise be wasted;

(b) the required use will lessen the demand for and use of
land disposal;

(c) the required use is necessary for the financial support
of the facility;

(d) less restrictive methods for ensuring an adequate solid
waste supply are available; .

(e) all other feasible and prudent waste processing alterna
tives for accomplishing the purposes of the proposed designation
have been considered and the costs of the alternatives, inclnding
capital and operating costs, and the effects of the alternatives on
the cost to generators have been compared and evaluated.

SuM. 3. [EXEMPTION'.] The district shall not designate
and require use of facilities for' materials which are separated
front solid waste and recovered for reuse or recycling by the
generator, by.a private person under contract with the genera-
tor or by a licensed solid waste collector. . .
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SuM. 4. [PROCEDURE.] The district shall proceed as fol
lows when designating and requiring use of facilities:

(a) The district shall notify those persons whom the dis
trict has determined should use the facilities. Notification to po
litical subdivisions, land/Ul operators, and licensed solid waste
collectors shall be in writing. All other persons shall be notified
at least by publication in a legal newspaper or newspapers hav
ing general circulation in the area. The notification shall specify
types and quantities of solid wastes, plans for use of the solid
wastes, the point of delivery of the solid wastes, and the fee to be
charged. During a period of 90 days following the notification.
the district shall negotiate with the persons within the areas to
be served. in order to develop contractual agreements on the
terms of required use of the designated facilities.

(b) If contracts have not been made at the end of the 90 day
period, or if persons subject to the required use have not made
arrangements sufficient to Justify exemption under subdivision
3, the district shall hold a public hearing to take testimony on the
required use of the designated facilities. The hearing shall be
preceded by the notice required under clause (a).

(c) If contracts have not been made within 30 days after
the' public hearing, or if persons subject to the required use have
not made arrangements sufficient to justify exemption under
«ubdioision. 3, the district may order any person identified in the
notice of the district to use the designated facilities, starting at
a specified date which shall be at least 30 days after the order
has been issued.

No designation shall be invalid by reason of the district's fail
ure to provide written notice to any of the entities listed in this
subdivision.

Subd.5. [SERVICE GUARANTEE.] The district shall not
arbitrarily -terminate, suspend, or curtail services provided to
any person required pursuant. to this section. to use designated
facilities without the consent of the person or without just cause.

Subd. 6. [TERMINATION.] Use required under contract
or order pursuant to this section may be terminated by a person
upon an adequate showing to the district that the solid waste has
value and that arrangements have been made by the person suf
ficient to justify exemption under subdivision 3, unless the dis
trict determines. that the requirement must be continued to as
sure delivery of wastfJ neCessary to the financial support of the
district facilities. . . ..... . .

See, 10. [BONDlNC}POWERS.] SubdiV'ision 1. [GENER
AL.] .A district .may exercise the bonding powers provided in
this section to the extent the powers are authorized by the. order
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of the waste management board establishing the district and
by its articles of incorporation.

Subd.2. [DEBT.] The district's bonds shall be sold, issued,
and secured in the manner provided in chapter 1,75 for revenue
bonds and the district shall have the same powers and duties as
a municipality and its governing body in issuing revenue bonds
under that chapter. No election shall be required. The bonds may
be sold at any price and at public or private sale as determined
by the district and shall not be subject to any limitation as to
rate.

Subd. 3. [REVENUE BONDS.] A district may borrow
money and incur indebtedness by issuing bonds and obligations
which are payable solely:

(a) from revenues, income, receipts, and profits derived by
the district from its operation and management of solid waste
facilities;

(bJ from the proceeds of warrants, notes, revenue bonds,
debentures, or other evidences of indebtedness issued and sold
by the district which are payable solely from such revenues,
income, receipts, and profits;

(c) from federal or state grants, gifts, or other moneys re
ceived by the district which are available therefor.

Every issue of revenue bonds by the district shall be payable
out of any funds or revenues from any facility of the district,
subject only to agreements with the holders of particular' bonds
or notes pledging particular revenues or funds. If any facility
of the district is funded in whole or in part by Minnesota waste
management bonds issued under article VII, the state bonds
shall take priority. The district may provide for priorities of
liens in the revenues between the holders of district obligations
issued at different times or under different resolutions. The dis
trict may provide for the refunding of any district obligation
through the issuance of other district obligations entitled to
rights and priorities similar in all respects to those held by the
obligations that are refunded.

Sec. 11. [AUDIT.] The board. of directors, at the close of
each year's business, shall cause an andit of the books, records
and financial affairs of the district to be made by a certified
public accountant or the state auditor. Copie« of a written re
port of the audit, certified to by the auditors, shall be placed and
kept on file at the principal place of business of the district and
shall be filed with theseeretaru of state and the board.
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NONMETROPOLITAN COUNTIES
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Section 1. Minnesota Statutes 1978, Section 400.03, Subdivi
sion 1, is amended to read:

400.03 [DEFINITIONS.] Subdivision 1. For the purposes
of sections 400.01 to 400.17 the terms defined in this section
have the meaning given them. The terms defined in (MINNE
SOTA STATUTES 1969,) chapter 116 and article I, section 3,
also apply to to the terms used in sections 400.01 to 400.17.

Sec. 2. Minnesota Statutes 1978, Section 400.04, is amended
to read:

400,04 [SOLID WASTE MANAGEMENT PROGRAM.]
Subdivision 1. [GENERAL.] Any county may conduct a
solid waste management program which may include activities
authorized by sections 400,01 to 400.17 and such other activities
as are necessary and convenient to effectively carry out the
purposes of sections 400.01 to 400.17.

Subd. 2. [ACQUISITION OF REAL PROPERTY.] A
county may acquire by gift, lease, purchase or eminent domain
as provided by law any land or interest in land upon such terms
and conditions as it shall determine, including the use of
contracts for deed, within or outside of the county, which the
board deems suitable for these purposes; provided that no such
land or interest in land situated in any other county shall be
acquired without the approval by resolution of the county board
thereof.

Subd. 3. [ACQUISITION, CONSTRUCTION AND OPER
ATION OF PROPERTY AND FACILITIES.] A county may
acquire, construct, enlarge, improve, repair, supervise, control,
maintain, and operate any and all solid waste facilities and other
property and facilities needed, used, or useful for (A) solid
waste management (PROGRAM) purposes, and may purchase
and lease materials, equipment, machinery and such other per
sonal property as is necessary for such' purposes upon terms
and conditions determined by the board including the use of
conditional sales contracts and lease-purchase agreements. A
county may employ such personnel as are reasonably necessary
for the care, maintenance and operation of such property and
facilities. A county shall contract with private persons for the
construction, maintenance, and operation of solid waste facilities
where the facilities are adequate and available for use and com
petitive with other means of providing the same service,

Subd. 4. [MANAGEMENT AND SERVICE CONTRACTS.]
A county may enter into contracts for the construction, installa-
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tion, maintenance and operation of property and facilities on
private or public lands and may contract for the furnishing of
solid waste management services.

Subd, 5. [PLANS.] The county may provide for surveys
and plans to determine locations available, appropriate, and
suitable for property and facilities needed for the program, and
plans for the improvement of (SITES) property and facilities.

Subd. 6. [EXPENDITURE OF FUNDS.] A county is au
thorized to expend funds for the purposes enumerated in thi,s
section and for any other activities necessary to an efficient
solid waste management program.

Sec. 3. Minnesota Statutes 1978, Section 400.06, is amended
to read:

400.06 [INSPECTION; COOPERATION WITH AGENCY.]
All counties shall provide for the periodic inspection of mixed
municipal solid waste (COLLECTION, STORAGE, TRANS
PORTATION AND DISPOSAL) facilities and mixed municipal
solid waste management property and facilities located and be
ing operated within their respective boundaries to determine
whether (SUCH) the property and facilities are being main
tained and operated in compliance with applicable county ordi
nances and rules, regulations, standards, orders, permits, and
requirements of the agency. In the event that (SUCH) the
property and facilities are not so in compliance, the county
board shall take (SUCH) actions (AS ARE) necessary to as
sure future compliance with all applicable ordinances, rules,
regulations, standards and requirements, according to law, and
shall cooperate with the agency in obtaining and maintaining
(SUCH) compliance. All inspectors provided or used by the
county under this section shall be certified by the agency in
accordance with section 116.41.

Sec. 4. Minnesota Statutes 1978, Section 400.07, is amended
to read:

400.07 [DEVELOPMENT OF RESOURCE RECOVERY
SYSTEMS.] All counties shall cooperate with the agency in
the planning, development and implementation of resource re
covery systems (FOR THE RECOVERY AND USE OF MA
TERIALS AND ENERGY FROM SOLID WASTE), and toward
that end, shall modify applicable county ordinances .consistent
with rules (, REGULATIONS) and standards of the agency
(CONCERNING THIS SUBJECT).

Sec. 5. Minnesota Statutes 1978, Section 400.13, is amended
to read:

400.13 [SOLID WAS'rE MANAGEMENT FUND.] Any
county owning or operatingsolid waste management property or
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facilities pursuant to section 400.04, subdivision 3, and estab
lishing fees for the provision of services by the county pursuant
to section 400.08, shall continuously maintain a special account
on its official books and records designated as the solid waste
management fund, to which it shall credit all receipts from the
rates and charges authorized in section 400.08 and from the sale
of real or personal property pertaining to (THE) solid waste
(DISPOSAL SYSTEM) management purposes, and the pro
ceeds of all gifts, grants, loans, and issues of bonds for (THE)
such purposes (OF THE SYSTEM), and to which it shall charge
all costs of the acquisition, construction, enlargement, improve
ment, repair, supervision, control, maintenance, and operation
of (THE SYSTEM AND OF ALL FACILITIES INCLUDED
THEREIN) property, facilities, and services. Separate accounts
may be established within this fund for the segregation of
revenues pledged for the payment of bonds or loans, or money
granted or borrowed for use for a specific purpose.

Sec. 6. Minnesota Statutes 1978, Section 400.16, is amended
to read:

400.16 [SOLID WASTE AND SEWAGE SLUDGE DIS
POSAL REGULATIONS.] The county may by ordinance
establish and (FROM TIME TO TIME) revise rules, regula
tions, and standards for solid waste and sewage sludge manage
ment and land pollution, relating to (a) the location, sanitary
operation, and maintenance of solid waste (MANAGEMENT)
facilities and sewage sludge disposal facilities by the county
and any municipality or other public agency and by private
operators; (b) the collection, (TRANSPORTATION, STOR
AGE) processing, and disposal of solid waste and sewage sludge;
(c) the amount and type of equipment required in relation to
the amount and type of material received at any solid waste
facility or sewage sludge disposal facility; (d) the control of
salvage operations, water or air or land pollution, and rodents
at such facilities; (e) the termination or abandonment of such
facilities. or activities; and (f) (SUCH) other matters relating
to such facilities as may be determined necessary for the public
health, welfare, and safety. The county may issue permits or
licenses for solid waste facilities and may require that such
facilities be registered with an appropriate county office. The
county shall adopt the ordinances for mixed municipal solid
waste management. The county (MAY ISSUE) shall make
provision for issuing permits or licenses for mixed municipal
solid waste (MANAGEMENT) facilities and (MAY) shall re
quire that such facilities be registered with an appropriate
county office. No permit or license shall be issued for a mixed
municipal solid waste facility unless the applicant has demon
strated "to the satisfaction of the county board the availability
of revenues necessary to operate the facility in accordance with
applicable state and local laws, ordinances, and rules. The county
ordinance (MAY) shall require appropriate procedures for ter
mination or abandonment of any mixed municipal solid. waste
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facilities or services, which shall include provision for long term
monitoring for possible land pollution, and for the payment by
the owners or operators thereof, or both, of any costs incurred
by the county in completing such procedures. The county may
require such procedures and payments with respect to any facil
ities or services regulated pursuant to this section. In the event
the operators or owners fail to complete such procedures in
accordance with the ordinance, the county may recover the costs
of completion in a civil action in any court of competent juris
diction or, in the discretion of the board, the costs may be
certified to the county auditor as a special tax against the land
to be collected as other taxes are collected. The ordinance may
be enforced by injunction, action to compel performance, or
other appropriate action in the district court. Any ordinance
enacted under this section shall embody minimum standards
and requirements established by rule of the agency.

Sec. 7. Minnesota Statutes 1978, Section 400.161, is amended
to read:

400.161 [HAZARDOUS WASTE REGULATIONS.] The
county may by ordinance establish and (FROM TIME TO TIME)
revise rules, regulations, and standards (FOR HAZARDOUS
WASTE MANAGEMENT) relating to (a) identification of
hazardous waste, (b) the labeling and classification of hazar
dous waste, (c) the (HANDLING,) collection, transportation
processing, disposal, and storageof hazardous waste, (d) (THE
ULTIMATE DISPOSAL SITE OF THE HAZARDOUS
WASTE, AND (E) SUCH) other matters as may be determined
necessary for the public health, welfare and safety. The county
may issue permits or licenses for hazardous waste generation
and may require the generators be registered with a county of
fice. The ordinance may require appropriate procedures for the
payment by the generator of any costs incurred by the county
in completing such procedures. If the generator fails to complete
such procedures, the county may recover the costs of completion
in a civil action in any court of competent jurisdiction or, in the
discretion of the board, the costs may be certified to the county
auditor as a special tax against the land as other taxes are col
lected. The ordinance may be enforced by injunction, action to
compel performance, or other action in district court. Any ordi
nance under this section shall embody standards and requirements
established by rule of the agency. Issuing, denying, modifying,
imposing conditions upon, or revoking permits pursuant to the
provisions of this section or regulations promulgated hereunder
shall be (,) subject to review, denial, suspension, modification,
and reversal by the pollution control agency. The pollution con
trol agency shall after written notification have 15 days to re
view, deny, suspend, modify, or reverse the action of the county.
After 15 days, the action of the county board shall be final sub
ject to appeal to the district court as provided in section 115.05.

Sec. 8. Minnesota Statutes 1978, Chapter 400, is amended
by adding a section to read:
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[400.162] [COUNTY DESIGNATION OF RESOURCE RE
COVERY FACILITY.] Except within the metropolitan area,
the Western Lake Superior Sanitary District established by Laws
1971, Chapter 478, as amended, and any solid waste management
district established under article VIII, any county may require
that all or any portion of the solid waste that is generated within
the boundaries of the county or any service area thereof and is
disposed of in the state be delivered to a resource recovery facili
ty designated by the county board or a transfer station serving
such a facility, provided that the designation is approved by the
waste management board. The board may require the county to
complete a comprehensive solid waste management plan con
forming to the requiremente of article V, section 5. In establish
ing, continuing, and terminating the designation, the county shall
be governed by all stamdarde, exemptions, procedures, and other
requirements provided in article VIII, section 9, subdivisions 2
to 6.

ARTICLE X

SOLID WASTE AND SEWAGE
SLUDGE MANAGEMENT:

METROPOLITAN AREA

Section 1. Minnesota Statutes 1978, Section 473.121, is
amended by adding a subdivision to read:

Subd. 36. The definitions of terms relating to waste in chap
ter 116 and article I, section 3, also apply to the same terms
relating to waste used in chapter 473.

Sec. 2. Minnesota Statutes 1978, Section 473.149, is amended
to read:

473.149 [SOLID WASTE COMPREHENSIVE PLAN
NING.] Subdivision 1. [POLICY PLAN; GENERAL RE
QUIREMENTS.] (BY JULY 1,1978,) The metropolitan council
shall prepare and by resolution adopt as part of its develop
ment guide a long range policy plan for (THE COLLECTION
AND PROCESSING OF) solid (AND HAZARDOUS) waste
management in the metropolitan area. When adopted, the plan
shall be followed in the metropolitan area. The plan shall sub
stantially conform to all policy statements, purposes, goals,
standards, maps and plans in development guide sections and
plans adopted by the council, provided that no land shall be
thereby excluded from consideration as a solid waste facility site
except land determined by the agency to be intrinsically un
suitable for such 'USe. The plan shall include goals and policies for
(THE COLLECTION AND PROCESSING OF) solid (AND
HAZARDOUS) waste management in the metropolitan area and,
to the extent appropriate, statements and information similar
to that required under section 473.146, subdivision 1. The plan
shall include criteria and standards for solid waste facilities and
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solid waste facility sites respecting the following matters: gen
eral location; capacity; operation; processing techniques; en
vironmental impact; effect on existing, planned, or proposed col
lection services and waste facilities; and economic viability. For
solid waste facilities owned or operated by public agencies or
supported primarily by public funds or obligations, the plan shall
include additional criteria and standards (RESPECTING FI
NANCIAL SELF SUFFICIENCY BASED UPOIN COMPETI
TIVE RATES AND CHARGES) to ensure that the facilities
are operated on a competitive basis so as not to create an unfair
or unreosonoble adva,nta,ge or restraint: of tra-de in relation. to
comparable private facilities existing in the area. In developing
the plan the council shall consider the orderly and economic de
velopment, public and private, of the metropolitan area; the
preservation and best and most economical use of laud and water
resources in the metropolitan area; the protection and enhance
ment of environmental quality; the conservation and reuse of
resources and energy; the preservation and promotion of condi
tions conducive to efficient, (LOW COST,) competitive, and
adaptable systems of waste (COLLECTION AND PROCESS
ING) management; and the orderly resolution of questions con
cerning changes in systems of waste (COLLECTION AND PRO
CESSING) masuuiemeni. Criteria and standards for solid (AND
HAZARDOUS) waste facilities shall be consistent with regula
tions adopted by the pollution control agency pursuant to chapter
116 and (SECTION 473.823. THE HAZARDOUS WASTE POR
TION OF THE POLICY PLAN SHALL BE APPROVED BY
THE POLLUTION CONTROL AGENCY IN ACCORDANCE
WITH ITS STANDARDS AND REGULATIONS PRIOR TO
ADOPTION BY THE COUNCIL) shall be at least as stringent
as the guidelines, requlatums, and stomdards of the federal en
vironmental protection agency.

Subd. 2. [DISPOSAL CAPACITY ESTIMATE.] By July
1, 1980, the council shall adopt by resolution an estimate of the
added solid waste disposal capacity needed in appropriate sectors
of the metropolitan area in annual increments through the year
1990 and thereafter in five year increments through the year
2000. The council's estimate shall be based upon existing and
projected solid waste generation rates without regard to poten
tial waste reduction, separation, and "ecovery activity except
that provided by services and facilities in opera-tion or under con
struction.

Subd.2a. [DISPOSAL ABATEMENT REPORT.] By Jan
uary t, t 98.1, the council shall prepare and submit a report to met:
ropolitan counties on potentials for abating the need for and
practice of land disposal of mixed municipal solid waste in the
metropolitan. area, for USe by the counties in developing land dis
posal abatement plans pursuant: to section 473.803, subdivision
t b..The report shall contain an analysis of abatement achievable
through ioaste reduction, waste separation, waste processing,
and resource recovery. The report shall contain specific and
quantifiable alternative abatement objectives and degrees of
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abatement, awng with solid waste management methods and
teehmolooies, private and government actions, jacilitie« and ser
oices, development scheduies, revenue-raising measures, and lev
els of public and private expenditure and effort necessary to the
achievement of those alternative objectives and degrees of abate
ment. The report shall recommend priorities and objectives for
abating, immediately and over specified time periods, the dis
posal of mixed municipal solid waste in the metropolitan area.
During the preparation of the report, the council shall encourage
public debate and discussion of the issues relating to land dis
posal abatement and shall hold a public meeting on the issues in
each. metropolitan counis),

Subd. 2b. [INVENTORY OF SOLID WASTE DISPOSAL
SITES.] By October 1, 1981, the counpil shall adopt by reso
lution an inventory of eligible solid waste disposal sites and
buffer areas within the metropolitan area. The eouneil:« inven
tory shall be composed of the sites and buffer areas proposed
by the counties and reviewed and approved by the council pur
suant to section 473.803, subdivision la. If a county does not have
an approved inventory, the eoumcil shall adopt the required in
ventory for the countu, following investigations by the coumcil
and publip hearings as the council deems appropriate. The poun
cil's inventory shall satisfy all requirements and standards de
scribed in seetion. .1,78.803, subdivision la, for sites and butter
areas proposed by counties. For sites and buffer areas included.
in the council'« inventory, the moratorium imposed under section
.1,73.808, subdivision la, shall extend until October 1, 1983.

Subd. ze. [REPORT ON LOCAL EFFECTS OF SOLID
WASTE DISPOSAL FACILITIES; REPORT TO LEGISLA
TURE.] By January 1, 1982, the council shall report to the
legislative POmmission on methods of mitigating and pompen
sating for the local risks, posts, and other adverse effecte of solid
waste disposal facilities and on methods of financing mitigation
and compensation measures. The methods of mitigating and
pompensating to be coneidered shall include but not be limited to
the following: payment outside of levy limitations in lieu of taxes
f'!t' all property taken off the tax rolls; preference for the dty or

'town pontaining a facility in federal A-95 reviews conducted
by the council; payment of all costs to service the facilities in-
duding the costs of roads, monitoring, inspection, enforcement,
police and fire, and litter clean up costs; payment for buffer
zone amenities and improvements; city or town control over
buffer zone design; elimination of the tipping charge for solid
uxtste collected in the city or town; a guarantee against any and
all liability that may occur; payment for reclamation of dosed
sites to local design specifications.

Subd.2d. [LAND DISPOSAL ABATEMENT PLAN.] By
January 1, 1988, after considering county land disposal abate
ment proposals submitted pnrsuant to section 473.808, subdivi
sion 1b, the council shall amend its policy plan to include specif
ic and quantifiable objectives for abating the land disposal of
mixed municipal solid waste. The plan shall include a reduced
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estimate, based on the council's abatement objectives, of the add
ed solid waste disposal capacity needed in appropriate sectors
of the metropolitan area, stated in annual increments through
the year 1990 and thereafter in five year increments through
the year 2000. The objectives in the plan shall be based upon
standards for county resource recovery and waste reduction and
separation programs and activities. The plan shall include stan
dards and procedures to be used by the council in determining
that metropolitan counties have not implemented the council's
land disposal abatement plan and have not met the standards
for county abatement programs and activities. The council shall
report to the legislative commission on its abatement plan and
on legislation that may be required to implement the plan.

Subd. 2e. [SOLID WASTE DISPOSAL FACILITIES DE
VELOPMENT SCHEDULE.] By January 1, 1983, after re
questing and considering recommendations from the counties,
cities, and towns, the council as part of its policy plan shall de
termine the number of sites to be acquired within each metro
politan county for solid waste disposal facilities in accordance
with section 16. The council shall adopt a schedule for develop
ment of disposal facilities by each such county through the year
2000. The schedule shall be based upon the council's reduced es
timate of the disposal capacity needed because of the council's
land disposal abatement plan. The schedule may include pro
cedures to be used by counties in selecting sites for acquisition
pursuant to section 16. The schedule shall include standards and
procedures for council certification of need pursuant to section
473.823. The schedule shall include a facility closure schedule and
plans for post-closure management and disposition, for the use
of property after acquisition and before facility development,
and for the disposition of property and development rights, as
defined in section 16, no longer needed for disposal facilities.

Subd. 3. [PREPARATION AND ADOPTION.] The solid
waste policy plan shall be prepared, adopted, and amended in
accordance with section 473.146, subdivision 2, provided that the
procedural duties and responsibilities established therein for the
affected metropolitan commission shall extend to the metropol
itan counties and the pollution control agency. In addition to the
requirements of section 473.146, subdivision 2, the council shall
send notice of any hearing to the pollution control agency and the
governing body of each metropolitan county and each local gov
ernmental unit, as defined in section 473.801, wherein a solid
waste facility is or may be located in accordance with the plan.
Any comprehensive (SOLID AND HAZARDOUS WASTE)
plan adopted by the council (PRIOR TO THE EFFECTIVE
DATE OF THIS ACT) shall remain in force and effect (UNTIL
A POLICY PLAN IS) while new or amended plans are being
prepared (IN ACCORDANCE WITH SUBDIVISION 1) and
adopted by the council. By October 1, 1976, the council shall
adopt either interim policies or .amendments to the existing com
prehensive plan establishing standards and criteria 'for the re
view under section 473.823 of permit applications for solid waste
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facilities used primarily for resource recovery. For permit ap
plications received by the council prior to October I, 1976, the
council may extend the time period provided for review under
section 473.823 until 60 days after the adoption of the interim
policies or amendments. No metropolitan county, local govern
ment unit, commission, or person shall acquire, construct, im
prove or operate any solid waste facility in the metropolitan area
except in accordance with the council's plan and section 473.823,
provided that no solid waste facility in use when a plan is adopt
ed shall be discontinued solely because it is not located in an area
designated in the plan as acceptable for the location of such fa
cilities.

Subd. 4. [ADVISORY COMMITTEE.] The council shall
establish an advisory committee to aid in the preparation of
the policy plan (AND,) the performance of the council's respon
sibilities under subdivisions 2 to ze, the review of county master
plans and reports and applications for permits for waste facili
ties, under sections 473.151 and 473.801 to 473.823 and sections
14 to 16, and other duties determined by the council. The com
mittee shall consist of one-third citizen representatives, one-third
representatives from metropolitan counties and municipalities,
and one-third representatives from private waste management
firms. From October 1, 1981 to January 1, 1983, for the pur
pose only of participating in the preparation of the legisla
tive report required by subdivision 2c and the land disposal
abatement plan required by subdivision zd, additional members
shall' be included on the advisory committee sufficient to assure
that at least one-third of the members of the committee are res
idents of cities or towns containing eligible solid waste disposal
sites included in the council's disposal site inventory, and that
counties containing' three sites have at least two additional mem
bers and counties containing one or two sites have at least one
additional member. A representative from the pollution control
agency, one from the waste management board established un
der article II, section 1, and one from the Minnesota health de
partment shall serve as ex officio members of the committee.

Sec. 3. Minnesota Statutes 1978, Chapter 473, is amended by
adding a section to read:

[473.153] [COMPREHENSIVE DISPOSAL FACILITIES
PLAN FOR SEWAGE SLUDGE AND SOLID WASTE FROM
SEWAGE TREATMENT.] Subdivision 1. [FACILITIES
REQUIRED.] Except as provided in subdivision 7 and article
IV, section 2, all sewage sludge disposal facilities and facilities
for the disposal of solid waste generated by the metropolitan
waste control commission shall be established and operated in
accordance with this section and section 473.516. The council and
the commission shall establish at least one facility for sewage
sludge disposal and at least one facility for solid waste disposal.

Subd. 2. [CANDIDATE SITE SELECTION.] By July 1,
1981, the council shall select three candidate sites for the disposal
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of the commission's sewage sludge and three candidate sites for
the disposal of the commission's solid waste, together with ap
propriate surrounding buffer areas. The council shall evaluate
sites for candidacy on the basis of at least the following factors:
local land use and land use controls, the protection of agricul
ture and natural resources, existing and future development pat
terns, transportation facilities, distance [rom the points of gen
eration, and the intrinsic suitability of sites compared with other
potential sites, Notwithstanding any plan, charter provision,
law, ordinance, regulation, or other requirement of the council,
counties, or local units of government, no land shall be excluded
from consideration for candidacy except land determined by the
agency to be intrinsically unsuitable. No site shall be selected for
candidacy unless the agency certifies its apparent intrinsic suit
ability for the use intended, based on preliminary environmental
analysis and on-site surveys and investigations conducted by the
agency. In selecting-candidate sites, the council shall prefer land
which is capable of being returned to its existing use or the use
anticipated in a plan of a metropolitan agency, county, or local
unit of government use after closure of a disposal facility.

Subd. 3. [MORATORIUM.] A moratorium is hereby im
posed on development within the area of each proposed site and
buffer area selected by the council. The moratorium shall extend
until six months following the council's decision under subdi
vision 6. No development shall be allowed to occur within the
area of a proposed. site or buffer area during the period of the
moratorium. No county, city, or town land use control shall
permit such development, nor shall any county, city, or town
sanction or approve any subdivision, permit, license, or other
authorization which would allow such development to occur.

Subd. 4. [ADVISORY COMMITTEE.] For the purposes
only of (tdvising the council on 'decisions under this section,
additional memb,ers shall be added to the advisory committee es
tablished by section 473.149, subdivision 4, sufficient to assure
that each city and town containing a candidate site has at least
one representative on the committee.

Subd. 5. [ENVIRONMENTAL AND PERMIT REVIEW.]
An environmental impact statement meeting the requirements of
chapter 116D shall be completed on each candidate site, provided
that the statement shall be finally accepted 01' rejected within
280 days of the selection of candidate sites. Within 90 days [ol
.lowing the acceptance of the statement, the agency shall indicate
the conditions and terms of approval of all permits needed at
each candidate site.

Subd. 6. [COUNCIL SITE SELECTION.] Within 90 days
following the agency's decision on permit conditions and terms,
the council shall select at least one of the candidate sites for
acquisition and development by the commission as a sewage
slud,ge disposal facility and at least one of the candidate sites for
acquisition and development by the commission as a solid waste
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disposal facility. Before its selection the council shall consult
with the advisory committee and affected counties, cities, and
towns.

Subd. 7. [EXEMPTIONS.] Nothing in this section shall
be construed to preclude the commission from continuing to use
existing sewage sludge disposal facilities. in addition, to the same
extent and upon the same conditions as sewage sludge may be
applied on private property pursuant to section 1,73.516, subdivi
sions 3 and 1" the commission may use any site owned by the com
mission for the purpose of landspreading sewage sludge for a
period no longer than four years. Any property currently used
by the commission and permitted by the agency for disposing
of the commission's solid waste may continue to be used for that
purpose by the commission, as permitted by the agency, for a
period not to exceed four years.

Sec. 4. Minnesota Statutes 1978, Section 473.502, is amended
to read:

473.502 [LEGISLATIVE PURPOSE AND POLICY.] The
legislature determines that in the metropolitan area there are
serious problems of water pollution and processing and disposal
of sewage and waste resulting from sewage treatment, which
cannot be effectively or economically dealt with by existing local
government units in the area under existing laws. The legislature
therefore declares that for the protection of the public health,
safety, and welfare of the area, for the preservation and best use
of waters and other natural resources of the state in the area,
for the prevention, control and abatement of water pollution in
the area, and for the efficient and economic collection, treatment
and disposal of sewage and waste resulting from sewage treat
ment it is necessary to assign to the metropolitan council the
responsibility of carrying on a continuous, long-range program
of planning with respect thereto and to establish a waste control
commission, which, together with the council, can take over, ac
quire, construct, operate, and maintain all interceptors and treat
ment works and waste facilities necessary for the collection,
treatment and disposal of sewage and waste resulting from sew~

age treatment in the metropolitan area, and can take over, ac
quire, construct, operate, and maintain waste facilities in the
metropolitan area.

Sec. ,5. Minnesota Statutes 1978, Section 473.516, is amended
to read:

473.516 [WASTE FACILITIES; SEWAGE SLUDGE DIS
POSAL.] Subdivision 1. [ACQUISITION AND OPERATION.]
Without limiting the grant or enumeration of any of the powers
conferred on the council or commission under, sections 473.501
to 473.549, the commission shall have the specific power to ac
quire' by purchase, lease, condemnation, gift, or grant any, real
or personal property including deoelopmen; rights as defined
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in section 16, positive and negative easements and water and air
rights, and it may construct, enlarge, improve, replace, repair,
maintain and operate (HAZARDOUS) waste facilities in the
metropolitan area deemed to be necessary or convenient in con
nection with the processing or disposal of (HAZARDOUS) waste
resulting from sewage treatment, and the commission may con
tract for the maintenance and operation of such waste facilities,
subject to the bidding requirements of section 473.523. The com
mission may accept for processing (HAZARDOUS) waste de
rived from outside the metropolitan area in the state, as well as
(HAZARDOUS) waste derived from within the metropolitan
area, and may fix and collect fees and charges for the acceptance
of (HAZARDOUS) waste as the commission determines to be
reasonable.

Subd. 2. [GENERAL REQUIREMENTS.] With respect to
its activities under this section, the commission shall be subject
to and comply with the applicable provisions of this chapter.
Property acquired by the commission under this section shall be
subject to the provisions of section 473.545. Any site or facility
owned or operated for or by the commission shall conform to the
policy plan adopted by the council under section 473.149 and shall
be authorized in accordance with the commission's development
program and capital budget approved by the council. The com
mission shall contract with private persons for the construction,
maintenance, and operation of waste facilities, subject to the bid
ding requirements of section 473.523, where the facilities are
adequate and available for use and competitive with other means
of providing the same service.

Subd. 3. [LOCAL RESTRICTIONS.] Counties arid local
units of government may impose conditions respecting the con
struction, operation, inspection, monitoring, and maintenance
of a waste facility of the commission and conditions respecting
the sale, gift, delivery, storage, use, and disposal of sewage
sludge of the commission on private property as a soil condi
tioner or amendment, but only in the manner and only to the ex
tent authorized and approved by the council and the agency as
being consistent with the establishment and use of the commis
sion's waste facilities and the disposal of the commission's sew
age sludge on private property in accordance with the council's
plan, adopted under section 3, and agency permiie and rules.
Counties may exercise the enforcement powers granted under
section 473.811, subdivision 5c, in the manner and to the extent
authorized and approved in accordance with this subdivision,

Subd.4. [TECHNICAL MONITORING ; SEWAGE SLUDGE
DISPOSAL.] Each sewage gludge disposal facility of the waste
control commission, or site used for the disposal of sewage sludge
of the commission, shall be required to have an agency permit
issued purmumi to agency rules for permitting sewage sludge
disposal facilities and sites. Each permit shall require a regular
monitoring and testing program to be carried out by the waste
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control commission. A regular inspection program shall be con
ducted by the agency or a county under contract to the agency.
The commission. shall reimburse the agency quarterly for the
cost of the program, and the amounts reimbursed are hereby
appropriated to the agency for the purposes of the program.

Sec. 6. Minnesota Statutes 1978, Section 473.801, Subdivision
1, is amended to read:

473.801 [DEFINITIONS.] Subdivision 1. For the purposes
of sections 473.801 to 473.823 and sections 14 to 17 the terms
defined in this section have the meanings given them.

Sec. 7. Minnesota Statutes 1978, Section 473.802, is amended
to read:

473.802 [LEGISLATIVE PURPOSE AND POLICY.] The
legislature determines that for the protection of the public health,
safety, and welfare of the people of the metropolitan area, for
the prevention, control and abatement of pollution of air and
waters of the state in the metropolitan area, and for the efficient
and economic (COLLECTION AND PROCESSING) manage
ment of solid (AND HAZARDOUS) waste in the metropolitan
area, it is necessary to (AUTHORIZE THE AGENCY TO REG
ULATE THE HANDLING OF HAZARDOUS WASTE AND
THE LOCATION AND OPERATION OF WASTE FACILI
TIES IN THE AREA; TO) authorize the metropolitan council
to carry on a continuous, long range program -of planning with
respect to solid (AND HAZARDOUS) waste (COLLECTION
AND PROCESSING) management, (AND) to establish criteria
and standards and approve permits for solid waste- facilities in
the area, and to provide funds for the acquisition of property
for solid waste disposal purpo-ses; and to authorize the metro
politan counties if necessary to acquire, construct, operate and
maintain solid waste facilities, to plan for and regulate solid
waste collection services and facilities, to collect data on solid
and hazardous waste (COLLECTION AND _PROCESSING)
management systems and procedures, and to assist state agencies
to regulate the (HANDLING) management of hazardous waste.
The legislature declares that a public purpose is served by the re
eovervand utilization of resources from solid (WASTE AND
HAZARDOUS) waste where economically viable and compatible
with source reduction. The plans, criteria, standards and regula
tions Of the agency, council and metropolitan counties shall, to
the extent practicable, encourage ownership and operation of
solid waste facilities by private industry.

Sec. 8. Minnesota Statutes 1978, Section 473.803, is amended
to read:

473.803 [METROPOLITAN COUNTY PLANNING.] Sub
division 1. [COUNTY MASTER PLANS; GENERAL RE-
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QUIREMENTS.] Each metropolitan county, following adop
tion or revision of the council's solid (AND HAZARDOUS)
waste policy plan and in accordance with the dates specified
therein,. and after consultation with all affected (MUNICI
PALITIES)· local government units, shall prepare and submit
to the council for its approval, a county solid (AND HAZ
ARDOUS) waste master plan to implement the policy plan.
The master plan shall be revised and resubmitted at such times
as the council's policy plan may require. The master plan shall
describe county solid (AND HAZARDOUS) waste activities,
functions, and facilities; the existing system of solid (AND
HAZARDOUS) waste generation, collection, and processing, and
disposal within the county; existing and proposed county and
municipal ordinances and license and permit requirements re
lating to solid waste facilities and (HAZARDOUS AND) solid
waste generation, collection, and processing, and disposal; exist
ing or proposed municipal, county, or private solid waste facil
ities and, collection services within the county together with
schedules of existing rates and charges to users and statements
'as to the extent to which such facilities and services will or may
be used to implement the policy plan; and any solid waste
facility which the county owns or plans to acquire, construct,
or improve together with statements as to the planned method,
estimated cost and time of acquisition, proposed procedures for
operation and maintenance of each facility; an estimate of the
annual cost of operation and maintenance of each facility; an
estimate of the annual gross revenues which will be received
from the operation of each facility; and a proposal for the use
of each facility after it is no longer needed or usable as a waste
facility. The master plan shall, to the extent practicable, en
courage ownership and operation of solid waste facilities by
private industry. For solid waste facilities owned or operated by
public agencies or supported primarily by public funds or ob
ligations, the master plan shall contain policies to ensure (FI
NANCIAL SELF SUFFICIENCY BASED UPON COMPETI
'l:IVE RATES AND CHARGES) thatthe facilities are operated
on a competitive 'basis so as not to create an unfair or unreason
able advantage or restroint; of trade in relation to comparable
private facilities existing in the area.,: . -. :.. .

Subd. la. [PROPOSED INVENTORY OF DISPOSAL
SITES,]· By June 1, 1981, each county shall adopt, by resolu
tion of its governing body, an inventory of four proposed sites
in the cO'Unty suitable for mixed municipal solid waste disposal
facilities an.d one Proposed site ..in the county suitable for the
disposal of demolition debris and shall submit the inventorY to
the council for approval or disapproval. The council shall evalu
ate and approve or disapprove each proposed .site in accordance
with the standards set out in this subdivision. Except as other
wise provided in this subdivision, each site shall satisfy the
standards and criteria in federal and state. regulations and the
couiwil's policiJ plan for solid waste waste, momaqemeni. In pro
posing and appro1Jingsites [or the inventory, the counties and
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the council shall prefer land which is capable of being returned
to its existing use or the use anticipated in a plan of a metro
politan agency, county, or local unit of government use after:
closure of a disposal facility. Each site shall contain no less than
80 acres and no more than 250 acres. Each proposed site shall
be surrounded by a buffer area at least equal to the area of the
site. No site shall be proposed by the county or approved by the
council unless the agency certifies its intrinsic suitability for:
the use intended, based on preliminary environmental analysis
and on site surveys and investigations conducted by the county
or agency. Notwithstanding any plan, charter provision, law,
ordinance, regulation, or other requirement of any state agency
or political subdivision, no land shall be excluded from consider
ation for inclusion in the inventory except land determined by
the agency to be intrinsically unsuitable. The council shall
evaluate each site with respect to local land use and land use
controls, the protection, of agriculture and natural resources,
existing and future development patterns, transportation facil
ities and other sereices and facilities appropriate to land disposal
facilities, the quality of other potential sites, and patterns of
generation of solid waste. The council shall notify a county of
any site proposed by the county which the council disapproves
and shall allow the county 60 days to propose an alternative
site. If the county fails to propose an alternative acceptable to
the council in the time allowed, the council shall propose a site
acceptable to it for inclusion in the inventory of sites in that
county. If in the council's judgment a county does not contain
the requisite number of satisfactory sites, the council may reduce
the number of sites required of that county. A moratorium is
hereby imposed on development within the area of each site
and buffer area proposed by a county, pending 'the council's
adoption of an inventory pursuant to section 473.149, subdivi
sion 2b. For sites and buffer areas included in the council's in,
ventory, the mortaiorium: shall extend until October 1, 1983.
No development shall be allowed to occur within the area of a
site or buffer area during the period of the moratorium. No
county, city, or town land use control.shall permit such develop
ment, nor shall any county, city, or town sanction or approve any
subdivision, permit, license, or other authorization which would
allow such development to occur.

Subd. 1b. [LAND DISPOSAL ABATEMENT.] By April
1,1982, after considering the council's disposal abatement report
submitted to the counties pursuant to section 473.149, subdivision
za, each county shall snbmit to the council a proposal to reduce
to the greatest feasible and prudent extent the need for and prac
tice of land disposal of mixed municipal solid waste. The proposal
shall address at least umste reduction, separation, and resource
recovery. The proposal shall include objectives, immediately and
over specified time periods, for redueino the land disposal of
mixed municipal solid waste generated within the county. The
proposal shall describe specific functions to be performed and
activities to be under-taken by the county and cities and towns
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within the county to achieve the objectives and shall describe the
estimated cost, proposed manner of financing, and timing of the
functions and acUvities. The proposal shall include alternatives
which could be used to achieve the objectives if the proposed
functions and activities are not established. By June 1, 1983, each
county shall revise its master plan to include a land disposal
abatement element to implement the council's land disposal abate
ment plan' adopted under section 473.149, subdivision 2d, and
shall submit the revised plan to the council for review un
der subdivision 2. The proposal and master plan revision re,
quired by this subdivision shall be prepared in consultation with
cities and towns within the county, particularly the cities and
towns in which a solid waste disposal facility is or may be located
pursuant 00 the county master plan.

Subd.2. [COUNCIL REVIEW.] The council shall review
each master plan or revision thereof to determine whether it is
consistent with the council's policy plan. If it is not consistent,
the council shall disapprove and return the plan with its com
ments to the county for revision and resubmittal, The county shall
'have 90 days to revise and resubmit the plan for council ap
proval. Any county solid (OR HAZARDOUS) waste plan or re
port approved by the council prior to April 9, 1976, shall remain
in effect until a new master plan is SUbmitted to and approved
by the council in accordance with this section.

Subd. 3. [ANNUAL REPORT.] Each metropolitan county
shall prepare and submit annually to the council for its approval
a report containing information, as the council may prescribe
in its policy plan, concerning solid (AND HAZARDOUS) waste
generation (, COLLECTION, AND PROCESSING) and man
agement within the county. The report shall include a statement
of progress in, achieving the land disposal abatement objectives
af the council's policy plan and county master plan. The report
shall include a schedule of rates and charges in effect or proposed
for the use of any solid waste facility owned or operated by or
on its behalf, together with a statement of the basis for such
charges.

Sec. 9. Minnesota Statutes 1978, Section 473.811, is amended
to read:

473.811 [COUNTIES AND LOCAL UNITS OF GOVERN
MENT; WASTE MANAGEMENT.] Subdivision 1. [COUN
TY ACQUISITION OF FACILITIES.] To accomplish the pur
pose specified in section 473.803, each metropolitan county may
acquire by purchase, lease, gift or condemnation as provided by
law, upon such terms and conditions as it shall determine, includ
ing contracts for deed and conditional sales contracts, solid waste
facilities or properties or easements or development rights, as
defined in section 16, for solid waste facilities which are in ac
cordance with regulations adopted by the agency, the policy plan
adopted by the council and the county master plan as approved
by the council, and may improve or construct improvements on
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any property or facility so acquired. No metropolitan city, county
or town shall own or operate a hazardous waste facility. Each
metropolitan county is authorized to levy a tax in anticipation
of need for expenditure for the acquisition and betterment of
solid waste facilities. If (SUCH) a tax is levied in anticipation
of need, the purpose must be specified in a resolution of the
county directing that the levy and the proceeds of the tax may
be used only for that purpose. Until so used, the proceeds shall
be retained in a separate fund or invested in the same manner
as surplus in a sinking fund may be invested under section 475.
66. The right of condemnation shall be exercised in accordance
with chapter 117. (A METROPOLITAN COUNTY MAY AC
QUIRE PROPERTY FOR AND OPERATE A SOLID WASTE
FACILITY WITHIN THE BOUNDARIES OF ANY CITY OR
TOWN IN THE METROPOLITAN AREA, WITHOUT COM
PLYING WITH THE PROVISIONS OF ANY ZONING ORDI
NANCE ADOPTED AFTER APRIL 15, 1969.)

Subd. t a. [RIGHT OF ACCESS.] Whenever the county
deems it necessary to the evaluation of a waste facility for en
forcement purposes or to the evaluation of a site or buffer area
for inclusion in the inventory of disposal sites pursuant to section
.I,73.1J,9, subdivision 2b, and section .1,73.803, subdivision la, or
for final acquisition under section 16, the county or any member,
employee, or agent thereof, when authorized by it, may enter
upon any property, public Or private, for the purpose of obtain
ing information or conducting surveys or investigations, pro.
vided that the entrance and activity is undertaken after rea.
sonable notice and during normal business hours and provided
that compensation is made for any damage to the propeTty
caused by the entrance and activity.

Subd. 2. [COUNTY FINANCING OF FACILITIES.] Each
metropolitan county may by resolution authorize the issuance
of bonds to provide funds for the acquisition or betterment of
solid waste facilities or property or property rights for a solid
waste facility, or for refunding any outstanding bonds issued for
any such purpose, and may pledge to the payment of the bonds
and the interest thereon, its fuH faith, credit and taxing powers,
or the proceeds of any designated tax levies, or the gross or net
revenues or charges to be derived from any facility operated by
or for the county, or any combination thereof. Taxes levied for
the payment of the bonds and interest shall not reduce the
amounts of other taxes which the county is authorized by law to
levy. No election shall be required to authorize the issuance of the
bonds. Except as otherwise provided, the bonds shall be issued
and sold in accordance with the provisions of chapter 475.

Subd. 3. [COUNTY OPERATION' OF FACILITIES.] Each
metropolitan county may operate and maintain solid waste fa
cilities, and for this purpose may employ all necessary person
nel, may adopt regulations governing operation, and may estab
lish and collect reasonable, non-discriminatory rates and charges
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for the use of the facilities by any local government unit or per
son, estimated to be sufficient, with any other moneys appropri
ated for the purpose,to pay all costs of acquisition, operation and
maintenance. Each metropolitan county may use itself or sell
all or any part of materials or energy recovered from solid waste
to private interests or public agencies for consumption or reuse
by them. Section 471.345 and Laws 1951, Chapter 556, as amend
ed shall not apply to the sale of the materials or energy pro
vided that the dealings of each county shall be on a competitive
basis so as not to create an unfair or unreasonable advantage or
restraint of trade on the part of the county.

. Subd. 4. [COUNTY CONTRACTS.] Each metropolitan
county may contract for the use of existing public or private sol
id waste facilities and may contract with any person for the
operation and maintenance of any solid waste facility owned by
the county. The contract shall provide for the operation and
maintenance of the facility in accordance with any regulations,
criteria, and standards of the agency, the metropolitan coun
cil and the county relating thereto.

Subd. 4a. [ORDINANCES; GENERAL CONDITIONS;
RESTRICTIONS; APPLICATION.] Ordinances of counties
and local government units related to or affecting waste man
agement shall embody plans, policies, rules, standards and re
quirements adopted by any state agency authorized to manage
or plan for or regulate the management of waste and the waste
management plans adopted by the council and shall be consis
tent with county master plans approved by the council. Except
as provided in this subdivision, a metropolitan county may ac
quire a site and buffer area for a solid waste disposal facility
anywhere within the county without complying with local ordi
nances, if the action is approved by the council as being taken
pursuant to the policy plan and the development schedule adopt
ed under section 473.149, SUbdivision ze, and the provisions of
section 16, and the county may establish and operate or contract
for the establishment or operation of a disposal facility at the a
site without complying with local ordinances, if the council cer
tifies need under section 13. With the approval of the council,
local government units may impose and enforce reasonable con
ditions respectitut the construction, operation, inspection, moni
toring, and maintenance of the disposal facilities. No local gov
ernment unit shall prevent the establishment or operation of any
ssolid. waste facility in accordance with the council's .siecision.
under section 12, except that, with the approval of the council,
the local government unit may impose reasonable conditions re
specting the construction, inspection, monitoring, and mainte
fiance of a facility.

Subd. 5. [ORDINANCES; SOLID WASTE COLLECTION
AND TRANSPORTATION.] Each metropolitan county may
adopt ordinances governing the collection of solid waste. {THE
ORDINANCES SHALL NOT PREVENT THE HAULING OF
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SOLID WASTE FROM ONE COUNTY TO ANOTHER.) Each
(MUNICIPALITY AND TOWN) local unit of goveTnment with
in the metropolitan area shall adopt an ordinance governing the
collection of solid waste within its boundaries. If the county
within which it is located has adopted an ordinance, the (MU
NICIPALITY OR TOWN) local unit shall adopt either the coun
ty ordinance by reference or a more strict ordinance. (A HAUL
ER WHO QUALIFIED UNDER THE ORDIN'ANCE OF THE
MUNICIPALITY WHERE HE IS MAKING PICKUPS MAY
TRANSPORT SOLID WASTE ON STREETS AND HIGH
WAYS IN OTHER MUNICIPALITIES WITHIN THE COUN
TY WITHOUT CONFORMING TO THEIR ORDINANCES.)
Ordinances of counties and local government units may establish
reasonable conditions respecting but shall not prevent the trans
portation of solid waste by a licensed collector through and
between countiesand local units, except as required for the en
-forcement of any designation of a facility by the council pur.
suani to section 14. A licensed collector or a metropolitan county
'or local government unit may request review by the council of
an ordinance adopted under this subdivision. The council shall
approve or disaPprove the ordinance within 60 days of the sub
mission of a request for review. The ordinance shall remain in
effect unless it is disapproved. Ordinances of counties and local
'Units of government shall provide for the enforcement of any
designation of facilities by the council under section 14. Nothing
in this subdivision shall be construed to limit the authoriiu of the
local government unit to regulate and license collectors of solid
waste or to require review or approval by the council for ordi
nances regulating collection.

Subd. 50. [ORDINANCES; SOLID WASTE FACILITIES.]
Each metropolitan county shall by ordinance establish and from
time to time revise rules, regulations, and standards for solid
waste facilities within the county, relating to location, sanitary
operation, periodic inspection and monitoring, maintenance,
termination and abandonment, and other pertinent matters. The
county ordinance shall require permits or licenses for solid
waste facilities and shall require that such facilities be registered
with a county office.

Subd. s». [ORDINANCES; HAZARDOUS WASTE MAN
AGEMENT.} Each metropolitan county shaII by ordinance
establish and revise rules, regulations, and standards (FOR
HAZARDOUS WASTE MANAGEMENT) relating to (a) the
identification of hazardous waste, (b) the labeling and classifica
tion of hazardous waste, (c) the (HANDLING,) collection, stor
age, transportation (AND STORAGE). proceesina, and disposal
of hazardous waste. and (d) (THE ULTIMATE DISPOSAL
SITE OF HAZARDOUS WASTE, AND (E» other matters
necessary for the public health, welfare and safety. The county
shall require permits or licenses for the generation, collection,
(AND) processing, and disposal of hazardous waste and shall
require registration with a county office. (ANY ORDINANCE
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ENACTED UNDER THIS SUBDIVISION SHALL EMBODY
REGULATIONS, STANDARDS, AND REQUIREMENTS
ADOPTED BY THE AGENCY AND GOALS,· POLICIES,
CRITERIA, AND STANDARDS ADOPTED BY THE COUN
CIL AND SHALL BE CONSISTENT WITH THE COUNTY
MASTER PLAN APPROVED BY THE COUNCIL. COUNTY
ORDINANCES ADOPTED PURSUANT TO THIS SUBDIVI
SION SHALL NOT APPLY TO THE LOCATION OR OPERA
TION OF ANY HAZARDOUS WASTE FACILITY OWNED
OR OPERATED BY THE WASTE CONTROL COMMISSION
UNDER SECTION 473.516.)· Issuing, denying, suspending,
modifying, imposing conditions upon, or revoking hazardous
waste permits or licenses, and county hazardous waste regula
tions and ordinances, shall be subject to review, denial, suspen
sion, modification, and reversal by the agency. The agency shall
after written notification have 15 days to review, suspend,
modify, or reverse the action of the county. After this period,
the action of the county board shall be final subject to appeal
to the district court in the manner provided in (SECTION
115.05. ANY ORDINANCE ENACTED SHALL BE PUB
LISHED IN ACCORDANCE WITH THE PROVISIONS OF
SECTION 375.51) chapter 15.

Subd, (5A) 5c. [COUNTY ENFORCEMENT.] Each met
ropolitan county shall be responsible for insuring that waste
facilities, solid waste collection operations licensed or regulated
by the county and hazardous waste generation (,) and collec
tion (, AND PROCESSING) operations are brought into con
formance with, or terminated and abandoned in accordance
with, applicable county ordinances; rules, regulations and re
quirements of the (AGENCY) state; and (GOALS, POLICIES,
CRITERIA, AND STANDARDS) the policy plan of the council.
Counties may provide by ordinance that operators or owners
or both of such facilities or operations shall be responsible to
the county for satisfactorily performing the procedures re
quired. If operators or owners or both fail to perform, the
county may recover the costs incurred by the county in .complet
ing the procedures in a civil action in any court of competent
jurisdiction or, in the discretion of the board, the costs may be
certified to the county auditor as a special tax against the land.
The ordinances may be enforced by action in district court. The
county may prescribe a criminal penalty for the violation of any
ordinance enacted under this section not exceeding the maximum
which may be specified for a misdemeanor.

Subd.6. [GRANTS AND LOANS TO COUNTIES.] Each
metropolitan county may accept gifts, may apply for and ac
cept grants or loans of money or other property from the
United States, the state, the metropolitan council, any local
government unit, or any person, to accomplish the purposes
specified in sections 473.149, 473.151, and 473.801 to 473.823
and sections 14 to 17, may enter into any agreement required
in connection therewith, and may hold, use, and dispose of the



92nd Day] WEDNESDAY, APRIL 2, 1980 6253

money or property in accordance with the terms of the gift,
grant, loan or agreement relating thereto.

Subd. 7. [JOINT ACTION.] Each metropolitan county and
local government unit may act together with any county, city,
or town within or without the metropolitan area under the pro
visions of section 471.59 or any other appropriate law providing
for joint or cooperative action between government units, to
accomplish any purpose specified in sections 473.149, 473.151;
and 473.801 to 473.823 and sections 14 to 17.

Subd. 8. [COUNTY SALE OR LEASE.] Each metropolitan
county may sell or lease any facilities or property or property
rights previously used or acquired to accomplish the purposes
specified by sections 473.149, 473.151, and 473.801 to 473.823
and sections 14 to 17. Such property may be sold in the manner
provided by section 458.196. Each metropolitan county may cone
vey to or permit the use of any such property by a local govern
ment unit, with or without compensation, without submitting
the matter to the voters of the county. No real property or
property rights acquired pursuant to this section, may be dis
posed of in any manner unless and until the county shall have
submitted to the agency and the metropolitan council for review
and comment the terms on and the use for which the property
will be disposed of. The agency and the council shall review
and comment on the proposed disposition within 60 days after
each has received the data relating thereto from the county.

Subd.9. [SOLID AND HAZARDOUS WASTE FUND.] All
moneys received by any metropolitan county from any source
specified in sections 473.149, 473.151, and 473.801 to 473.823 and
sections 14 to 17 shall be paid into the county treasury, placed
in a special fund designated as the county solid and hazardous
waste fund, and used only for the purposes authorized in those
sections, as appropriated by the county board, subject to any law
ful restrictions, conditions, or pledges applicable thereto.

Sec. 10. Minnesota Statutes 1978, Section 473.813, is amend
ed to read:

473.813 [CITIES, COUNTIES, TOWNS; SOLID WASTE
CONTRACTS.] Subdivision 1. Notwithstanding anycontrary
provision of law or charter, and in addition to the powers or au
thority granted by any other law or charter, a city, county, or
town in the metropolitan area may directly negotiate and enter
into contracts, for a term not to exceed 30 years, for the delivery
of solid waste to a waste facility and the processing of solid
waste. Contracts made by direct negotiations shall be approved
by resolution adopted by the governing body of the city, county,
or town.

Subd. 2. Before a city, county, or town (MAY ENTER)
enters into any contract pursuant to subdivision 1 <, WHICH
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CONTRACT IS) for a period of more than five years, the city,
county, or town shall submit the proposed contract and a descrip
tion of the proposed activities under the contract to the council
for review and approval. The council shall approve the proposed
contract if it determines that the contract (WILL NOT AD
VERSELY AFFECT COLLECTION RATES AND CHARGES
DURING THE TERM OF THE CONTRACT AND THAT THE
CONTRACT) is consistent with the council's plan, permits is
sued under section 473.823, and county reports or master plans
approved by the council. The council may consolidate its review
of contracts submitted under this section with its review of re
lated permit applications submitted under section 473.823 and
for this purpose may delay the review required by this section.

Sec. 11. Minnesota Statutes 1978, Section 473.823,Subdivi-
sion 3, is amended to read: .

Subd. 3. [SOLID WASTE FACILITIES; REVIEW PROCE
DURES.] (THE AGENCY MAY PRESCRIBE PERMIT AND
PERMIT APPLICATION FORMS, AND MAY REQUEST AP
PUCANTS TO SUBMIT IN WRITING ALL INFORMATION
DEEMED RELEVANT BY THE AGENCY.) The agency shall
request applicants for solid waste facility permits to submit all
information deemed relevant by the conncil to its review, includ
ing without limitation information relating to the geographic
areas and population served, the need, the effect on existing
facilities and services, the anticipated public cost and benefit,
the anticipated rates and charges, the manner of financing, the
effect on metropolitan plans and development programs, the sup
ply of waste, anticipated markets for any product, and alterna
tive means of disposal or energy production. (THE AGENCY,
OR ANY EMPLOYEE OR AGENT THEREOF, WHEN AU
THORIZED BY IT, MAY EXAMINE ANY BOOKS, PAPERS,
RECORDS OR MEMORANDA OF THE APPLICANT PER
TAINING TO ITS WASTE FACILITY, AND MAY ENTER
ON ANY PROPERTY, PUBLIC OR PRIVATE, FOR THE
PURPOSE OF OBTAINING INFORMATION, CONDUCT
ING SURVEYS OR MAKING INVESTIGATIONS RELA
TIVE TO THE LOCATION OR OPERATION OF A WASTE
FACILITY. THE AGENCY MAY ISSUE PERMITS FOR
THE OPERATION OF WASTE FACILITIES BY ANY
]I{ E T R 0 POL I TAN COUNTY OR COMMISSION, LO
CALG 0 V ERN MEN T UNIT OR PERSON WHERE
THE 0 PER A T ION THEREOF IS CONSISTENT WITH
APPLICABLE REG U L A T ION S ADOPTED BY THE
AGENCY PURSUANT TO SUBDIVISION 1, PROVIDED
THAT) No permit may be issued .for the operation of a solid
waste facility in the metropolitan area which is not in accordance
with the metropolitan council's solid (AND HAZARDOUS)
waste policy plan. The metropolitan council shall determine
whether a permit is in accordance with the (GOALS, POLICIES,
STANDARDS, AND CRITERIA IN ITS) policy plan. In making
its determination, the council shall consider the area-wide need
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and benefit of the applicant facility and may consider, without
limitation, the effect of the applicant facility on existing and
planned solid waste facilities described in a waste control com
mission development program or county report or master plan.
If the council determines that a permit is in accordance with its
policy plan, the council shall approve the permit. If the council
determines that a permit is not in accordance with its policy plan,
it shall disapprove the permit. The council's approval of permits
may be subject to conditions necessary to satisfy criteria and
standards in its policy plan, including conditions respecting the
type, character, and quantities of waste to be processed at a solid
waste facility used primarily for resource recovery and (RE
STRICTIONS ON) the geographic territory from which a
(WASTE FACILITY USED PRIMARILY FOR) resource re
covery facility or transfer station serving such a facility may
draw its waste. For the purpose of this review and approval by
the council, the agency shall send a copy of each permit applica
tion and any supporting information furnished by the applicant
to the metropolitan council within 15 days after receipt of the ap
plication and all other information requested from the applicant.
Within 60 days after the application and supporting information
are received by the council, unless a time extension is authorized
by the agency, the council shall issue to the agency in writing
its determination whether the permit is disapproved, approved,
or approved with conditions. If the council does not issue its de
termination to the agency within the 60 day period, unless a time
extension is authorized by the agency, the permit shall be deemed
to be in accordance with the council's policy plan. No permit may
be issued in the metropolitan area for a solid waste facility used
primarily for resource recovery, if the facility or site is owned
and operated by a' public ag-ency or if the acquisition or better
ment of the facility or site is secured by public funds or obliga
tions (PLEDGING THE FULL FAITH AND CREDIT OR
TAXING POWERS OF A CITY, COUNTY, OR TOWN,) un
less the council finds that adequate markets exist for the prod
ucts recovered without substantially reducing the supply of solid
waste available for existing resource recovery operations and
that (ALL COSTS OF OPERATION, ADMINISTRATION,
MAINTENANCE AND DEBT SERVICE WILL BE COVERED
BY REASONABLE RATES AND CHARGES FOR THE USE
OF THE FACILITY) the facility is operated on a competitive
basis so as not to create an unfair or unreasonable advantage
or restraint of trade in relation to comparable private facilities
existing in the area.

Sec. 12. Minnesota Statutes 1978, Section 473.823, is amend
ed by adding a subdivision to read:

Subd. 5. '[REVIEW OF WASTE PROCESSING FACILI
TIES.] A metropolitan county may establish a waste process
ingJacility within the county without complying with local or
dinances, if the action is approved by the council in accordance
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with the review process established by this subdivision. A county
requesting review by the council shall show that the required
permits for the proposed facility have been or will be issued by
the agency, that the facility is consistent with the council's pol
icy plan and the approved county master plan and that a local
government unit has refused to approve the establishment or
operation of the facility. The council shall meet to commence the
review within 90 days of the submission of a request determined
by the council to satisfy the requirements for review under this
subdivision. At the meeting commencing the review the chair
man shall recommend and the council establish a scope and pro
cedure for its review and [inal decision on the proposal facility.
The procedure shall require the council to make a final decision
on the proposed facility within 120 days following the commence
ment of review. The council shall conduct at least one public
hearing in the city or town within which the proposed facility
would be located. Notice of the heariru; shall be published in a
newspaper or newspapers of general circulation in the area for
two successive weeks ending at least 15 days before the date of
the hearuut, The notice shall describe the proposed facility, its
location, the proposed permits, and the council's scope and pro
cedures for review. The notice shall identify a location or loca
tions within the local government unit and county where the
permit applications and the council's scope and procedure for
review are available for review and where copies may be ob
tained. In its review and final decision on the proposed facility,
the council shall consider at least the following matters:

(a) the risk and effect of the proposed facility on local res
idents, units of government, and the local public health, safety,
and welfare, and the degree to which the risk or effect may be
alleviated;

(b) the consistency of the proposed facility with, and its ef
fect on, existing and planned local land use and development;
local laws, ordinances, and permits; and local public facilities
and seruices;

(c) the adverse effects of the facility on agricultural and nat
ural resources and opportunities to mitigate or eliminate such
adverse effects by additional stipulations, conditions, and re
quirements respecting the design and operation, of the proposed
facility at the proposed site;

(d) the need for the proposed facility and the availability of
alternative sites;

(e) the consistency of the proposed facility with the county
master plan adopted pursuant to section 473.803 and the coun
cil's policy plan adopted pursuant to section 473.149;

(f) transportation facilities and distance to points of waste
generation. .
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In its final decision in the review, the council may either ap
prove or disapprove the proposed facility at the proposed site.
The council's approval shall embody all terms, conditions, and re
quirements of the permitting state agencies, provided that the
council may require more stringent permit terms, conditions, and
requirements respecting the design, construction, operation, in
spection, monitoring, and maintenance of the proposed facility at
the proposed site.

Sec. 13. Minnesota Statutes 1978, Section 473.823, is amend
ed by adding a subdivision to read:

Subd. 6. [COUNCIL; CERTIFICATION OF NEED.] No
new mixed municipal solid waste disposal. facility shall be per
mitted in the metropolitan area without a certificate of need
issued by the council indicating the council's determination that
the additional disposal capacity planned for the facility is need
ed in the metropolitan area. The council shall amend its policu
plan, adopted pursuant to section 473.149, to include standards
and procedures. for certifying need. The standards and pro
cedures shall be based on the council's disposal abatement plan
adopted pursuant to section 473.149, subdivision 2d, and the
abatement master plans of counties adopted pursuant to section
473.803, subdivision 1b. Thecoumcileh.all certify need only to the
extent that there are no feasible and prudent alternatives to the
disposal facility, includin.g waste reduction, source separation
and resource .recovery which would minimize adverse impact
upon natural resources. Alternatives that are speculative or con
jecturalshall not be deemed to be feasible and prudent. Economic
considerations alone shall not justify the certification of need or
the rejection of alternatives.

Sec. 14. Minnesota Statutes 1978, Chapter 473, is amended
by adding a section to read:

[473.827] [COUNCIL DESIGNATION OF SOLID WASTE
FACILITY; REQUIRED USE.] Subdivision 1. [AUTHOR
ITY.] The council may require that all or any portion of the
solid waste that is generated within the metropolitan area or
any service area thereof and is disposed of in the state be deliv
ered to a resource recovery facility designated by the councilor
a transfer station serving. such a facility. The council may des
ignate a facility under this section without the approval of the
board except that the approval of the board shall be required if
the solid waste required to be delivered. is generated outside of
the metropolitan area.

Subd. 2. [STANDARDS.] In determining toheiher to des
ignate and require the uee.of the facilitlJ the council shall con-
sider whether: .

(a) the required use will result in the recovery of resources
or energy from. materials which would otherwise be wasted;
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(b) ihe required use will lessen the demand for and use of
land disposal;

(c) the required use is necessary for the financial support
ofthe facility;

(d) less restrictive methods for ensuring an adequate solid
waste supply are available;

(e) the applicant has considered the feasible and prudent
waste processing alternatives for accomplishing the purposes of
the proposed project and has compared and evaluated. the costs of
the alternatives; including capital and. operating costs, and the
effects of the.alternatives on the cost to generators.

Subd. 3. [EXEMPTION.] The council shall not designate
and require use of facilities for materials which are separated
from solid waste and recovered for reuse or recycling by the
generator, by a private person under contract with the genera
tor, or by a licensed solid waste collector.

Subd. 4. [PROCEDURE.] The council shall proceed as fol
lows when designating and requiring use of facilities:

(a). The council shall notify those persons whom the council
has determined should use the facilities. Notification to political
subdivisions, disposal facility operations, and licensed solid
waste collectors shall be in writing. All other persons shall be
notified at least by publication in a legal newspaper or-news
papers having general circulation in the area. The notification
shall specify types and quantities of solid wastes, plans for use
of the solid wastes, the point of delivery of the solid wastes, and
the fee to be charged. No action of the council pursuant to this
subdivision shall be held invalid by reason of the council's
failure to provide written' notice to persons listed in this sub
division.During a period of 90 days following the notification;
the council shall· negotiate with the persons within the areas
to be served: 'in order to develop contractual agreements' on the
terms of required use of the designated facilitdes.. .

(b) If contracts have not been made at the end ofthe 90-day
period, or if persons subject to the required use have not made
arrangements sufficient. to justify exemption, the council shall
hold a public hearing to take testimony on the, required use of
the designated facilities. The hearing shall be preceded by the
notice required. under clause (a) .

. (c) If contracts have not been made within ,30 days after.
the public hearing, or if persons subject to the required use
have not made arrangements sufficient to jUlltify exemption,
the council may order any personidentified in the notice of the
council to use the designated facilities;' starting at a specified
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date which shall be at least 30 days after the order has been
issued.

Subd. 5. [SERVICE GUARANTEE.] The facility desig
nated by the council shall not arbitrarily terminate, suspend, or
curtail services provided to any person required pursuant to
this section to use designated facilities without the consent of
the person, or without just cause.

Subd. 6. [TERMINATION.] Use required under contract
or order pursuant to this section may be terminated by a person
upon an adequate showing to the council that the solid waste
has value and that arrangements have been made sufficient
to 'justify exemption under subdivision 3, unless the council
determines that the requirement must be' continued' to assure
delivery of waste necessary to the financial support' of ' the
facilities designated by the council.

, Sec. 15. Minnesota Statutes 1978, Chapter 473, is amended
by adding a section to read:

[473.831] [DEBT OBLIGATIONS; SOLID WASTE DIS..
POSAL.] Subdivision 1. [GENERAL OBLIGATION
BONDS.] Following the adoption of the revisions to its policy
'plan required by section J,,73.1J,,9, subdivision 2e, the' council
may by resolution authorize the issuance of general obligation
bonds of the council to provide funds for the acquisition of sites
and surrounding buffer areas for development as solid waste
disposal facilities pursuant to this section and section 16 and
to provide funds for refunding' obligations issued under this
section. The bonds shall be sold, issued, and secured in' the
manner provided in chapter J,,75 for general obligation bonds,
and the council shall have the same power and duties as a
municipality and its governing body in issuing bonds under
chapter J,,75, except as otherwise provided in this chapter. No
election shall be required, and the net debt limitations in chapter
J,,75 shall not apply. The principal amount of bonds issued
pursuant to this section shall not exceed $15,000,000.

.Subd. 2. [USE OF PROCEEDS.] The proceeds of bonds
issued under subdivision 1 shall be used pursuant, to section 16,
by the council, to make grants 'to metropolitan counties to pay
the oostof the acquisition of all property or interests in property
for solid waste disposal sites and surrounding buffer areas re
quiredto be acquired by the county, pursuant to section 16, by
the council's policy plan and development schedule adopted pur
suant to section J,,73.149; subdivision 2e.

Sec. 16. Minnesota Statutes 1978, Chapter 473, is amended
by adding a section to read;' '

[473.833] [SOLID WASTE DISPOSAL SITES AND BUF
F:ERAREAS.] Subdivision 1: [pE)!'INITION.] "Develop-
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ment right" as used in this section means the right of the owner
of the fee interest in land to change the use of the land from
its existing use to any other use.

Subd. 2. [REQUIREMENT.] Each metropolitan county
shall select and acquire sites and buffer areas for solid waste
disposal facilities in accordance with this section and the coun
cil's policy plan and development schedule adopted pursuant to
section 473.149, subdivision 2e.

Subd. 3. [COUNTY SITE SELECTION AUTHORITIES.]
'Each metropolitan county shall establish. a site selection au
thority. By June 1, 1983, each site selection authority shall select
specific sites within the county from the council's disposal site
inventory, in accordance with the procedures established by the
council under section 473.149, subdivision 2e, and in a number
equal to that required by the council to be acquired by the county.
Each site selection authority shall be composed of the county
board, plus one member appointed by the governing body of each
city or town within the county containing a site in the council's
disposal site inventory or the majority of the land contained
within such a site. If the number of members on the site selection
authority who reside in a city or town containing all or part of
a site or buffer area is equal to or greater than the number of
members who do not, the chairman of the county board shall
appoint to the authority an additional member or members, re
siding within the county but not within a city or town contain
ing all or part of a site or buffer area, sufficient to assure a
majority of one on the authority of members residing in cities
and towns not containing all or any part of a site of buffer
area. The chairman of the county board shall be the chairman
of the site selection authority. If a site selection authority has
not selected the requisite number of sites in accordance with
the council's stomdarde, criteria, and procedures by June 1,
1983, the council shall make the selection.

Subd. 4. [ACQUISITION AND DISPOSITION.] In order
to prevent the development of conflicting land uses at and around
future solid waste disposal facility sites, the council shall provide
for the acquisition by a metropolitan county of property and
rights in property at and. around each solid waste disposal site
selected pursUant to subdivision 3. Each site scheduled for de
velopment as a/acility through the year 1990 shall be acquired
in fee. Development rights shall be acquired for each site sched
uled for development as a facility after the year'1990 through
the year 2000. Development rights shall be acquired in a buffer
area surrounding and. oJ least.equal to the area of each site sched
uled for development as a facility through the year 2000. The
owner of any property for which development rights are to be
or have been acquired pursuant to this subdivision may elect by
written notice at any time up to 90 days followingthf! issuance
of a permit by the agency for a facility to have the county acquire
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fee title to the property. Fee title shall be acquired by counties
for buffer areas only at the election of the owner of the fee.

Subd, 5. [COMPENSATION.] Where the development
,right 01' fee is acquired by means other than through eminent
domain proceedings, as by direct purchase 01' gift, the land
owner's compensation shall be determined by the agreement of
the parties involved. Where the fee is acquired through eminent
domain proceedings, the land owner's compensation shall be the
fair market value of the property. Where the development riqht«
are acquired through eminent domain proceedings, the land
owner's compensation shall be the fair market value of the prop
erty less the value of the land as restricted to the use to which
it is devoted at the time of the acquisition. An award of compen
sation in a condemnation proceeding shall not be increased or
decreased by reason of any increase or decrease in the value of
the property caused by its deeiqnation. in the inventory of dis
'posnl sites and buffer areas or its selection as a site or buffer
area. Where the fee is subsequently condemned after the acquisi
tion of the development rights, the land owner's compensation
shall be based on the value of the property as restricted to the
use permitted at the date of the subsequent acquisition.

Subd. 6. [DISPOSITION.] The county may sell property
and development rights, with the permission of the council, when
they are no longer needed-for a site or surrounding buffer area.
The owner of the fee shall have the right of first refusal of any
development riqhi« at the price of purchase plus interest at the
rate permitted under section 3.1,.1,.01. The proceeds from any sale
of property or development rights shall be returned to the council
and used to pay debt service on the council's solid waste bonds.

Subd. 7. [FAILURE OF COUNTIES TO ACQUIRE; RE
PORT TO LEGlSLATURE.] If any county fails to identify
prcpertujor acquisition or if any county refuses to proceed with
acquisition, as required by this section and the council's disposal
facility development schedule adopted pureuant. to section .1,73.
1J,9, subdivision 2e, the council shall prepare and recommend to
the legislature, no later than January 1, 198.1" legislation to
transfer solid waste management authority and responsibility
in the metropolitan area from the counties to the waste control
commission or a new metropolitan commission established for
that purpose.

Sec. 17. Minnesota Statutes 1978, Chapter 473, is amended
by adding a section to read:

[473.834] [DEBT SERVICE; SOLID WASTE BONDS.]
Subdivision 1. [CERTAIN CITIES AND TOWNS; EXEMP
TION.] Each city or town in which a solid waste disposal facili
ty is operating after January 1, '1980, shall be permanently ex
empt from the payments required by this section, if the facility
is a commercial facility disposing of mixed municipal solid waste
under an agency permit.
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Subd. 2. [ALLOCATION OF DEBT SERVICE.] The an
nual debt service on the council's solid waste bonds, issued under
article X, section 15, shall be annually apportioned by the council
to each city and town in the meiropoliuui area, in the proportion
that the assessed value of all taxable property within such city
or town bears to the assessed value of the taxable property in
all such cities and towns, as last finally equalized before October
1 in the year in which the allocation is made.

Subd. 3. [CERTAIN CITIES AND TOWNS; REDUCED
PAYMENTS.] When a solid waste reduction, separation, or
resource recovery program is implemented or solid waste process
in,q facilities are established in a city or town pursuant to a
county land disposal abatement plan approved by the council,
the annual payment otherwise required of the city or town pursu_
ant to subdivision 2, shall be reduced by an amount determined
by the council to be proportionate to the abatement in the waste
going from the city or town into a solid waste disposal facility
as a result of the localabatement program or processing facility.

Subd.... [PROCEDURES FOR PAYMENT.] By January
1 of each year, the council shall certify to the auditor of each
county the rImaunt to be levied within each city and town in
the metropolitan area to pay debt service an the council's bonds
in the next succeeding calendar year. The amounts so certified
shall be due and payable to the council, for deposit in the coun
cil's debt service fund, at such time or times during the year as
the council determines. The council shall set the dates for pay
ment with reference to the dates on which tax, assesS'ment, and
revenue collections become available to the government units re
quired to pay such charges, provided that all payments shall be
due in time to allow the council to certify deficiency tax levies
pursuant to subdivision 5.

Subd. 5. rSECURITY.] In addition to the power to require
payments ana tax levies under subdivisions 3 and .. for the pay
ment of debt service an bands issued under section 15, the council
may levy taxes for the payment of the debt service upon all tax
able property within the metropolitan area without limitation of
rate or amount and without affecting the amount or rate of taxes
which may be levied by the council for other purposes or by any
local government unit in the area.

Sec. 18. Article X applies in the counties of Anoka, Carver,
Dakota, Hennepin, Ramsey, Scott, and Washington.

ARTICLE XI

POLLUTION CONTROL AGENCY

Section 1: Minnesota Statutes 1978, Section 116.06, Subdi
vision 9, is amended to read:
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Subd. 9. "Land pollution" means the presence in or on the
land of any (SOLID) waste in such quantity, of such nature and
duration, and under such condition as would affect inj uriously
any waters of the state, create air contaminants or cause air
pollution.

Sec. 2. Minnesota Statutes 1978, Section 116.06, is amended
by adding subdivisions to read:

Subd. so; "Waste" has the meaning given it in article I, sec
tion 3.

Subd. 9b. "Waste management" has the meaning given it
in article I, section 3.

Subd. se. "Collection" of waste has the meaning given it in
article I, section 3.

Subd, 9d. "Processing" of waste has the meaning given it in
article I, section 3.

Subd. se. "Disposal" of waste has the meaning given it in
article I, section 3.

Subd.D], "Intrinsic hazard" of a waste has the meaning giv
en it in article I, section 3.

Subd. 9g. "Intrinsic suitability" of a land area or site has the
meaning given it in article I, section 3.

Subd. 9h. "Sewage sludge" has the meaning given it in arti
cle I, section 3.

Sec. 3. Minnesota Statutes 1978, Section 116.06, Subdivi
sion 10, is amended to read:

Subd. 10. "Solid waste" means garbage, refuse, sludge from
a water supply treatment plant or air contaminant treatment
facility, and other discarded (SOLID) waste materials and
sludges, (INCLUDING SOLID WASTE MATERIALS AND
WASTE SLUDGES) in solid, semi-Solid, liquid, or contained
gaseous form, resulting from industrial, commercial, mining,
and agricultural operations, and from community activities, but
does not include hazardous waste; animal waste used as fertili
zer (,); earthen fill, boulders, rock (, SOLIDS); sewage sludge;
solid or dissolved material in domestic sewage or other (SIGNIF
ICANT) common pollutants in water resources, such as silt,
dissolved or suspended solids in industrial waste water effluents
or discharges which are point sources subject to permits under
section 402 of the federal water pollution control act, as amend
ed, dissolved materials in irrigation return flows(, OR OTHER
COMMON WATER POLLUTANTS); or source, special nuclear,
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or by-product material as defined by The Atomic Energy Act of
1954, as amended.

Sec. 4. Minnesota Statutes 1978, Section 116.06, Subdivi
sion 13, is amended to read:

Subd. 13. "Hazardous waste" means any refuse or discarded
material or combinations of refuse or discarded materials in sol
id, semi-solid, liquid, or gaseous form which cannot be handled
by routine waste management techniques because they pose a
substantial present or potential hazard to human health or other
living organisms because of their chemical, biological, Or physi
cal properties. Categories of hazardous waste materials include,
but are not limited to: explosives, flammables, oxidizers, poisons,
irritants, and corrosives. Hazardous waste does not include sew
age sludge and source, special nuclear, or by-product material as
defined by the Atomic Energy Act of 1954, as amended.

Sec. 5. Minnesota Statutes 1978, Section 116.07, Subdivision
2, is amended to read:

Subd. 2. [ADOPTION OF STANDARDS.] The pollution
control agency shall improve air quality by promoting, in the
most practicable way possible, the use of energy sources and
waste disposal methods which produce or emit the least air con
taminants consistent with the agency's overall goal of reducing
all forms of pollution. The agency shall also adopt standards of
air quality, including maximum allowable standards of emission
of air contaminants from motor vebicles, recognizing that due
to variable factors, no single standard of purity of air is applica
ble to all areas of the state. In adopting standards the pollution
control agency shall give due recognition to the fact that the
quantity or characteristics of air contaminants or the duration
of their presence in the atmosphere, which may cause air pollu
tion in one area of the state, may cause less or not cause any air
pollution in another area of the state, and it shall take into con
sideration in this connection such factors, including others which
it may deem proper, as existing physical conditions, zoning
classifications, topography, prevailing wind directions and
velocities, and the fact that a standard of air quality which may
be proper as to an essentially residential area of the state, may
not be proper as to a highly developed industrial area of the state.
Such standards of air quality shall be premised upon scientific
knowledge of causes as well as effects based on technically sub
stantiated criteria and commonly accepted practices. No local
government unit shall set standards of air quality which are
more stringent than those set by the pollution control agency.

The pollution control agency shall promote solid waste disposal
control by encouraging the updating of collection systems, elimi
nation of open dumps, and improvements in incinerator prac
tices. The agency shall also adopt standards for the control of

. the collection, transportation, storage, processing, and disposal
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of solid waste and the disposal of sewage sludge for the prevention
and abatement of water, air and land pollution, recognizing that
due to variable factors, no single standard of (SOLID WASTE)
control is applicable to all areas of the state. In adopting stan
dards, the pollution control agency shall give due recognition to
the fact that elements of control which may be reasonable and
proper in densely populated areas. of the state may be unrea
sonable and improper in sparsely populated or remote areas of
the state, and it shall take into consideration in this connection
such factors, including others which it may deem proper, as
existing physical conditions, topography, soils and geology, cli
mate, transportation, and land use. Such standards of (SOLID
WASTE) control shall be premised on technical criteria and com
monly accepted. practices.

The pollution control agency shall also adopt standards de
scribing the maximum levels of noise in terms of sound pressure
level which may occur in the outdoor atmosphere, recognizing
that due to variable factors no single standard of sound pressure
is applicable to all areas of the state. Such standards shall give
due consideration to such factors as the intensity of noises, the
types of noises, the frequency with which noises recur, the time
period for which noises continue, the times of day during which
noises occur, and such other factors as could affect the extent
to which noises may be injurious to human health or welfare,
animal or plant life, or property, or could interfere unreasonably
with the enjoyment of life or property. In adopting standards,
the pollution control agency shall give due recognition to the fact
that the quantity or characteristics of noise or the duration of
its presence in the outdoor atmosphere, which may cause noise
pollution in one area of the state, may cause less or not cause any
noise pollution in another area of the state, and it shall take into
consideration in this connection such factors, including others
which it may deem proper, as existing physical conditions, zon
ing classifications, topography, meteorological conditions and
the fact that a standard which may be proper in an essentially
residential area of the state, may not be proper as to a highly
developed industrial area of the state. Such noise standards shall
be premised upon scientific knowledge as well as effects based
on technically substantiated criteria and commonly accepted
practices. No local governing unit shall set standards describing
the maximum levels of sound pressure which are more stringent
than those set by the pollution control agency.

The pollution control agency shall adopt standards for the
identification of hazardous waste and for the manaqement,
identification, labeling, classification, storage, collection, trans
portation, processing, and disposal of hazardous waste, recogniz
ing that due to variable factors, (NO) a single standard of
hazardous waste control (IS) may not be applicable to all areas
of the state. In adopting standards, the' pollution control agency
shall recognize that elements of control which may be reasonable
and proper in densely populated areas of the state may be unrea-
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sonable and improper in sparsely populated or remote areas of
the state. The agency shall consider existing physical conditions,
topography, soils, and geology, climate, transportation and land
use. Standards of hazardous waste control shall be premised on
technical knowledge, and commonly accepted practices. No local
government unit shall set standards of hazardous waste control
which are in conflict or inconsistent with those set by the pollu
tion control agency.

Sec. 6. Minnesota Statutes 1978, Section 116.07, Subdivision
4, is amended to read:

Subd. 4. [RULES AND STANDARDS.] Pursuant and
subject to the provisions of chapter 15, and the provisions hereof,
the pollution control agency may adopt, amend and rescind
(REGULATIONS) rules and standards having the force of law
relating to any purpose within the provisions of Laws 1969,
Chapter 1046, for the prevention, abatement, or control of air
pollution. Any such (REGULATION) rule or standard may be
of general application throughout the state, or may be limited as
to times, places, circumstances, or conditions in order to make due
allowance for variations therein. Without limitation, (REGULA
TIONS) rules or standards may relate to sources or emissions of
air contamination or air pollution, to the quality or composition
of such emissions, Or to the quality of or composition of the am
bient air or outdoor atmosphere or to any other matter relevant
to the prevention, abatement, or control of air pollution.

Pursuant and subject to the provisions of chapter 15, and the
provisions hereof, the pollution control agency may adopt,
amend, and rescind (REGULATIONS) rules and standards having
the force of law relating to any purpose within the provisions
of Laws 1969, Chapter 1046, for the collection, transportation,
storage, processing, and disposal of solid waste and the pre"
vention, abatement, or control of water, air, and land pollution
which may be related thereto, and the deposit in or on land of
any other material that may tend to cause pollution. The agency
shall adopt such rules and standards for the disposal of sewage
-Sludge, addressing the intrinsic suitability of land, the volume
and rate of application of sewage sludge of various degrees of
intrinsic hazard, design of disposal facilities, and operation of
disposal facilities and disposal sites. The agency shall promul
gate temporary rules for sewage sludge disposal pursuant to sec
tion 15.1)412, eubdioision. 5. Any such (REGULATION) rule or
standard may be of general application throughout the state or
may be limited as to times, places, circumstances, or conditions
in order to make due allowance for variations therein. Without
limitation, (REGULATIONS) rules or standards may relate to
collection, transportation, processing, disposal, equipment, loca
tion, procedures, methods, systems or techniques or to any other
matter relevant to the prevention,abatement or control of water,
air, and land pollution which may be advised through the control
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of collection, transportation, processing, and disposal of solid
waste and the disposal of sewage sludae, and the deposit in or
on land of any other material that may tend to cause pollution.

Pursuant and subject to the provisions of chapter 15, and the
provisions hereof, the pollution control agency may adopt, amend
and rescind (REGULATIONS) rules and standards having the
force of law relating to any purpose within the provisions of
Laws 1971, Chapter 727, for the prevention, abatement, or con
trol of noise pollution. Any such (REGULATION) rule or stan
dard may be of general application throughout the state, or may
be limited as to times, places, circumstances or conditions in or
der to make due allowances for variations therein. Without limi
tation, (REGULATIONS) rules or standards may relate to
sources or emissions of noise or noise pollution, to the quality
or composition of noises in the natural environment, or to any
other matter relevant to the prevention, abatement, or control
of noise pollution.

. As to any matters subject to this chapter, local units of govern
ment may set emission regulations with respect to stationary
sources which are more stringent than those set by the pollution
control agency.

Pursuant to chapter 15, the pollution control agency may
adopt, amend, and rescind (REGULATIONS) rules and stan
dards having the force of law relating to any purpose within
the provisions of this chapter for the management, identifica
tion, labeling, classification, storage, collection, treatment, trans
portation, processing, and disposal of hazardous waste and location
of hazardous waste (DISPOSAL) facilities. A (REGULATION)
rule or standard may be of general application throughout
the state or may be limited as to time, places, circumstances,
or conditions. The public service commission, in cooperation
with the pollution control agency, shall set standards for the
transportation of hazardous waste in accordance with chapter
221. In implementing its hazardous waste rules, the pollution
control agency shall give high priority to providing planning and
technical assistance to hazardous waste generators. The agency
shall assist generators in investigating the availability and feasi
bility of both interim and long term hazardous waste manage
ment methods. The methods shall include waste reduction, waste
separation, waste processing, resource recovery, and temporary
storage.

The pollution control agency shall give highest priority in the
consideration of permits to authorize disposal of diseased shade
Jrees by open burning at designated sites to evidence concerning
eeonomiccosts of transportation and disposal of diseased shade
·t,ees by. alternative methods.
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Sec. 7. Minnesota Statutes 1978, Section 116.07, Subdivision
4a, is amended to read:

Subd. 4a. [PERMITS.] The pollution control agency may
issue, continue in effect or deny permits, under such conditions
as it may prescribe for the prevention of pollution, for the
emission of air contaminants, or for the installation or opera
tion of any emission facility, air contaminant treatment facility,
treatment facility, potential air contaminant storage facility,
or storage facility, or any part thereof, or for the sources or
emissions of noise pollution.

The pollution control agency may also issue, continue in effect
or deny permits, under such conditions as it may prescribe for
the prevention of pollution, for the storage, collection, trans
portation, processing, or disposal of (SOLID) waste, or for the
installation or operation of any system or facility, or any part
thereof, related to the storage, collection, transportation, pro
cessing, or disposal of (SOLID) waste.

The pollution control agency may revoke or modify any permit
issued under this subdivision and section 116.081 whenever it
is necessary, in the opinion of the agency, to prevent or abate
pollution.

(THE POLLUTION CONTROL AGENCY MAY ISSUE,
CONTINUE IN EFFECT OR DENY PERMITS, UNDER
SUCH CONDITIONS AS IT MAY PRESCRIBE FOR THE
TREATMENT OR DISPOSAL OR BOTH OF HAZARDOUS
WASTE, OR FOR THE INSTALLATION OR OPERATION
OF ANY SYSTEM OR FACILITY OR ANY PART THERE
OF.)

Sec. 8. Minnesota Statutes 1978, Section 116.07, is amended
by adding a subdivision to read:

Subd. 4b. [PERMITS; HAZARDOUS WASTE FACIL
ITIES.] The agency shall provide to the waste management
board established in article II, section 1, copies of each prelim
inary and final permit application for a hazardous waste facility
immediately upon its submittal to the agency. The agency shall
request recommendations on each permit application from the
board and shall consult with the board on the agency's intended
disposition of the recommendations. Except as otherwise pro
vided in article III, the agency shall commence any environ
mental review required under chapter 116D within 120 days of
its acceptance of a completed preliminary permit application.
The agency shall respond to a preliminary permit application
for a hazardous waste facility within 120 days following a
decision not to prepare environmental documents or following
the acceptance of a negative declaration notice or an environ
mental impact statement. Except as otherwise provided in article
III, within 60 days following the submission of a final permit
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application for a hazardous waste facility, unless a time ex"
tension is agreed to by the applicant, the agency shall issue or
deny all permits needed for the construction of the proposed
facility.

Sec. 9. Minnesota Statutes 1978, Section 116.07, is amended
by adding a subdivision to read:

Subd. 4c. [PERMITS; TEMPORARY HAZARDOUS
WASTE STORAGE FACILITIES.] A generator of hazardous
waste within the state or an entity composed of or under con"
tract to such generators may apply to the agency for permits
for a temporary storage facility [or hazardous waste generated
within the state. The application shall demonstrate: (a) that
no permitted commercial waste facility is reasonably available to
accept the waste, and (b) that the proposed storage facility will
be used for storing the hazardous waste generated exclusively
by the applicant. The agency shall give highest priority to and
shall expedite consideration of such applications. Within 60 days
of receipt of a completed application, the agency shall either
deny a permit or give notice of its intent to issue a permit. The
agency shall publish the notice in the state register and shall
notify directly the board and the affected county and city or
town. If no hearing is requested on the permit within 30 days
following the notice of intent, the agency shall issue the permit.
If a hearing is requested, the hearing shall be ordered by the
director of the agency and shall be conducted by the state office
of hearing examiners in a manner determined by the hearing
examiner to be consistent with the expeditious completion of
the proceedings as required by this subdivision. The examiner
shall give highest priority to and shall expedite the proceedings.
The hearing shall be conducted within ;'5 days of the request.
the examiner's report shall be submitted to the agency within
15 days of the hearing,. and the agency shall make a final deci
sion on the permit within 30 days of the report. The permit
shall be issued for a period not to exceed one year but shall be
renewable for four successive one year periods if at the time of
each annual renewal the agency determines that there continues
to be no permitted commercial waste facility reasonably avail
able to accept the waste and that the facility has been operated
in a way that does not cause pollution, impairment or destruc
tion of the environment. Notwithstanding any law or require
ment to the contrary, the permit shall be the only permit or
approval required. Upon submission of an application for tempo
rary storage facilities and until the permit is issued, the ap
plicant shall store its hazardous wastes in the manner set forth
in the application. A temporary storage permit issued or con
tract entered into for the purposes of a storage permit issued
pursuant to this subdivision shall not affect the individual gen
erator's ownership of and responsibility for the waste or the
responsibility of the individual generator for removal and final
processing or disposal in a permitted hazardous waste facility.
The agency shall not be required to promulgate rules pursuant
to chapter 15 governing its activity under this subdivision.
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Sec. 10. Minnesota Statutes 1978, Section 116.07, is amended
by adding a subdivision to read:

Subd. 9. [ORDERS; INVESTIGATIONS.] The agency
shall have the following powers and duties for the enforcement
of any provision of chapter 116, relating to waste:

(a) to adopt; issue, reissue, modify, deny, revoke, enter into
or enforce reasonable orders, schedules of compliance and stipu
lation agreements;

(b) to require the owner or operator of any system or facility
related to the storage, collection, transportation, processing, or
disposal of waste to establish and maintain records; to make re
ports; to install, use, and maintain monitoring equipment or
methods .. and to make tests, in accordance with methods, at loca
tions, at intervals, and in a manner as the agency shall prescribe;
and to provide other information as the agency may reasonably
require;

(c) to conduct investigations, issue notices, public and other
wise, and order hearings as it may deem necessary or advisable
for the discharge of its duties under chapter 116, including but
not limited to the issnance of permits; and to authorize any mem
ber, employee, or agent appointed by it to conduct the investiga
tions and issue the notices.

Sec. 11. Minnesota Statutes 1978, Section 116.()81, Subdivi
sion 1, is amended to read:

116.081 [PROHIBITIONS.] Subdivision 1. [OBTAIN
PERMIT.] It shall be unlawful for any person to construct, in
stall or operate an emission facility, air contaminant treatment
facility, treatment facility, potential air contaminant storage
facility, storage facility, or system or facility related to the col
lection, transportation, storage, processing, or disposal of
(SOLID) waste, or any part thereof unless otherwise exempted
by any agency (REGULATION) rule now in force or hereinafter
adopted, until plans therefor shall have been submitted to the
agency, and a written permit therefor shall have been granted
by the agency. The requirements of this section shall not be ap
plied .to motor vehicles, abatement and control of air and land
pollution during each biennium to the legislature with recom
mendations for action in furtherance of the air and land pollution
and (SOLID) waste programs...

Sec. 12. Minnesota Statutes 1978, Section 116.101, is amend
ed to read:

116.101 [HAZARDOUS WASTE CONTROL AND SPILL
CONTIN,GENCY' PLAN,] The pollution control agency shall
study and investigate the problems of. hazardous waste control
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and shall develop a statewide hazardous waste (MANAGE
MENT) spill contingency plan detailing the location of hazard
ous waste (DISPOSAL) facilities and storage sites throughout
the state and the needs relative to the interstate transportation
of hazardous waste.

(ELEMENTS OF) The statewide hazardous waste spill contin
gency plan (WHICH RELATE TO HAZARDOUS WASTES,)
shall be incorporated into the statewide hazardous waste man
agement (PLAN) plans of the waste management board estab
lished by article II, section 1. The pollution control agency shall
develop an informational reporting system of hazardous waste
quantities generated, processed, and disposed of in the state.

Sec. 13. Minnesota Statutes 1978, Section 116.41, is amended
to read:

116.41 [WASTE AND WASTE FACILITIES CLASSIFICA
TION; TRAINING AND CERTIFICATION.] Subdivision 1.
[LAND DISPOSAL FACILITY CLASSIFICATION.] By
January 1,1982, the pollution control agency (MAY) shall classi
fy, respectively, facilities for the disposal of solid waste, facili
ties for the disposal of sewage sludge, and facilities for the
disposal of hazardous waste according to the degree of hazard
to public health or the environment involved in their operation
(, AND ACCORDING TO THE VOLUME OR HAZARDOUS
CHARACTER OF SOLID WASTE DISPOSED OF AT THE
FACILITY. THE AGENCY MAY DEVELOP STANDARDS
OF COMPETENCE FOR PERSONS OPERATING VARIOUS
CLASSES OFFACILITIES FOR THE DISPOSAL OF SOLID
WASTE). The classification of disposal facilities for waste shall
be based upon the degree of intrinsic hazard and the volume and
rate of application of the waste accepted by a facility, the intrin
sic suitability of the location of the facility, the design and
operating character of the facility, and other factors deemed
relevant by the agencY. .

Subd. t a. [HAZARDOUS WASTE CLASSIFICATION.]
By January 1, 1982, the agency shall prescribe by rule criteria
for excluding types and categories of hazardous wastes from dis
posal, criteria for accepting types and categories of wastes as
suitable for disposal, and minimum pre-treatment standards re
quired as a condition of acceptance for disposal. The criteria and
standards shall be based upon the degree of intrinsic hazard of
the waste; the availability of conventional processing technol
ogies for reducing, separating, reusing, recycling, and treating
the waste; the feasibility and cost of applying the processing
technologies in relation to the benefits to be achieved by such ap
plication; the class of facility; and other factors deemed relevant
by the agency.

Subd.2. [TRAINING AND CERTIFICATION PROGRAMS.]
The agency shall develop standards of competence for persons
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operating and inspecting various classes of disposal facilities.
The agency (MAY) shall conduct training programs for persons
operating facilities for the disposal of (SOLID) waste and for
inspectors of such facilities, and may charge such fees as are
necessary to cover the actual costs of the training programs.
(SUED. 3. AFTER JULY 1, 1976, WHEN A FACILITY FOR
THE DISPOSAL OF SOLID WASTE, OTHER THAN AN
ANIMAL FEEDLOT, IS OPERATING UNDER A PERMIT
FROM THE AGENCY,) The agency (MAY) shall require
(THE OPERATOR) operators and inspectors of (THE FA
CILITY) such facilities to obtain from the agency a certificate
of (HIS) competence (TO OPERATE THE FACILITY). The
agency (MAY) shall conduct examinations to test the compe
tence of applicants for certification, and (MAY) shall require
that certificates be renewed at reasonable intervals. The agency
may charge such fees as are necessary to cover the actual costs
of receiving and processing applications, conducting examina
tions, and issuing and renewing certificates.

Subd. 3. [REGULATION AND ENFORCEMENT ASSIS
TANCE.] The agency shall establish a program to provide
technical and financial assistance for rcgulation and enforce
ment to counties which have certified operators and inspectors
conforming to the requirements of the agency, chapters 1,00
and 473, and articles I to VIII.

Subd.4. [RULES.] The agency (MAY) shall adopt, amend,
and rescind (SUCH) rules (AND REGULATIONS) as may be
necessary to carry out the provisions of this section in ac
cordance with chapter 15.

Sec. 14. [REPORT ON SEWAGE SLUDGE.] By January
1, 1981, in consultation with the department of health, the
agency shall prepare and submit a report on sewage sludge
disposal to the legislative commission. The report shall be based
on available information and shall recommend appropriate
strategies, procedures, and programs to abate potential health
hazards resulting from sewage sludge disposal facilities. The
report shall: (a) analyze the potential public health hazards
resulting from sewage sludge disposal facilities and methods
of abatement; (b) examine existing regional, state, and federal
regulations regarding the pre-treatment of industrial waste
water and efforts which are being or could be made by industry
to pre-treat their' industrial wa.gtewaters; (c) analyze the need
and potential effects of state regulations on concentrations of
toxic and hazardous substances in industrial wastewater effluent;
(d) summarize the duties and relationships among government
entities responsible for sewage and sewage sludge treatment and
regulation.
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ARTICLE XII

APPROPRIATIONS

6273

Section 1. [APPROPRIATION.] Subdivision 1. The sum
of $2,900,000 is appropriated from the general fund, and the
sum of $15,000,000 is appropriated from the state waste man
agement fund, to the agencies and for the purposes indicated in
this section. Except as otherwise indicated in this section, ap
propriations are from the general fund and are available from
the effective date of this act through the fiscal year ending June
30, 1981. Appropriations from the waste management fund are
available until expended.

Subd. 2. [REAPPROPRIATED FUNDS.] The
joint committee on solid and hazardous waste is abol
ished. The amount remaining from the appropria
tions in Laws 1979, Chapter 333, Section 2, Subdi
vision 3, for the joint com mit tee shall be
reappropriated in accordance with this subdivision.
All reports required by this subdivision shall be pre
pared in consultation with the chairperson of the
waste management board and shall be submitted to
the legislative commission on waste management at
the time of their submittal to the waste management
board.

(a) Legislative Commission on Was t e
Management.

This amount shall be available for expenditure by
the commission on the effective date of this act.

(b) Commissioner of Economic Development.

Up to this amount shall be available on the effec
tive date of this act for expenditure by the commis
sioner of economic development for the preparation
of the reports to the waste management board re
quired in article II, section 5, subdivisions 1 and 2.

(c) Director of the State Planning Agency.

Up to this amount shall be available on the effec
tive date of this act for expenditure by the director
of the state planning agency for preparation of the
report to the board required in article II, section 5,
subdivision 3, and for the preparation of a report to
the board, by July 1, 1980, on public education and
public participation in hazardous waste management
planning. The report on public participation and edu
cation shall be prepared in consultation with the en-

.$65,000

.10,000

. .. .15,000
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vironmental quality board and shall contain analysis
and recommendations on the purposes, the compo
nents, and the expeditious implementation of compre
hensive public education and participation programs
in hazardous waste management planning.

(d) Minnesota Geological Survey.

Up to this amount shall be available on the effec
tive date of this act for expenditure by the Minnesota
geological survey for preparation of a report to the
board, by July 1, 1980, assessing the geologic and
hydrogeologic suitability of land in the state for haz
ardous waste facility search areas and sites required
to be selected under article II, section 6, and article
III, section 4. The report by the geological survey
shall be based on readily available data and shall be
prepared in consultation with the United States geo
logical survey, the pollution control agency, and the
departments of health and natural resources. .

(e) Waste Management Board.

The amount remaining on June 30, 1980, shall be
reappropriated and added to the amount appropriat
ed to the waste management board in subdivision 3,
clause (a).

15,000

Subd. 3. [WASTE MANAGEMENT BOARD.] 15,718,000

This appropriation is available for the following
purposes:

(a) General Operations and Management.

Approved Complement-H.

These positions are in the unclassified service and
their continuation is dependent upon the availability
of money from appropriations in this subdivision.
When these appropriations have been expended the
positions shall be cancelled and the approved comple
ment reduced accordingly. The annual salary of the
full-time chairperson of the board shaUbe $45,000.

.718,000

(b) Acquisition of Sites and Buffer Areas for
Hazardous Waste Facilities. 6,200,000

This appropriation is from the state waste man
agement fund, to be spent pursuant to article II, sec
tion 3, subdivision 4. Up to $1,200,000 is available
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for expenditure before June 30, 1981 for costs of
staff and independent professional services needed
for the selection and acquisition of sites.

(c) Waste Processing Facility Demonstration
Program. 8,800,000

This appropriation is from the state waste man
agement fund, to be spent pursuant to article VI,
sections 4 and 6. Up to 5 percent is available for
administration and technical and professional ser
vices.

Subd. 4.· [POLLUTION CONTROL
AGENCY.] .

Approved Complement -14.

Ten of these positions shall be for the purposes of
clause (a) and four for the purposes of clause (b).
These positions are in the unclassified service and
their continuation is dependent upon the availability
of money from this appropriation. When the appro
priation has been expended the positions shall be can
celled and the approved complement reduced accord
ingly. This appropriation is available for the
following purposes.

(a) General Operations and Mana.qement.

This appropriation is for the 'responsibilities of
the agency under articles1I, III, IV, VIII, IX, X, and
XI. The agency shall submit to the legislative com
mission summaries of its work plans for implement
ing the provisions of these articles.

(b) Solid Waste planning Assistance and Waste
Reduction and Separation Projects.

This appropriation is to be spen,t pursuant to
article V and article VI, sections 4 and 5. Up to 20
percent is available for administration and technical
and professional services. It is a condition of the ac
ceptance of this appropriation that the agency shall
submit work programs and semi-annual progress
reports in the form determined by the legislative
commission on waste management. None of the
moneys provided may be expended unless the com~

mission has approved the work program.

(c) Metropolitan Solid Waste Management.

1,969,000

408,000

570,000

991,000
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This appropriation is for a grant to the metro
politan council to implement chapter 473 and article
X. Up to five percent is available for administration
and up to $65,000 is available to prepare reports by
the council required by article X, section 2, subdivi
sions 2a and 2c. The remainder is available for grants
to metropolitan counties for solid waste inventories
and plans required under chapter 473 and article X.

Subd. 5. [ATTORNEY GENERAL.]

Approved Complement - 5.

Three of these positions shall be for attorneys and
two for legal secretaries. These positions are in the
unclassified service and their continuation is de
pendent upon the availability of money from this
appropriation. When the appropriation has been ex
pended the positions shall be cancelled and the ap
proved complement reduced accordingly. This appro
priation is available for legal services required by
the waste management board and the pollution
control agency in carrying out the provisions of this
act.

SuM. 6. [ADMINISTRATION.]

Approved Complement - 3.

Two of these positions are in the unclassified
service and their continuation is dependent upon the
availability of money from this appropriation. When
the appropriation has been expended the two posi
tions shall be cancelled and the approved complement
reduced accordingly. This appropriation is for trans
fer to the general services revolving fund, resource
recovery account, to be used by the commissioner of
administration for the implementation and operation
of the state government resources recovery program
under article II, section 12.

ARTICLE XIII

133,000

80,000

Section 1. Minnesota Statutes 1978, Section 272.02, Subdivi
sion 1, is amended to read:

272.02 [EXEMPT PROPERTY.] Subdivision 1. Except
as provided in other subdivisions of this section or in section
272.025, all property described in this section to the extent herein
limited shall be exempt from taxation:

(1) AlI public burying grounds;



92nd Day] WEDNESDAY, APRIL 2, 1980 6277

(2) All public sehoolhouses ;

(3) All public hospitals;

(4) All academies, colleges, and universities, and all semi
naries of learning;

(5) All churches, church property, and houses of worship;

(6) Institutions of purely public charity;

(7) All public property exclusively used for any public pur
pose;

(8) All natural cheese held in storage for aging by the origi
nal Minnesota manufacturer;

(9) (a) Class 2 property of every household of the value
of $100, maintained in the principal place of residence of the
owner thereof. The county auditor shall deduct such exemption
from the total valuation of such property as equalized by the rev
enue commissioner assessed to such household, and extend the
levy of taxes upon the remainder only. The term "household" as
used in this section is defined to be a domestic establishment
maintained either (1) by two or more persons living together
within the same house or place of abode, subsisting in common
and constituting a domestic or family relationship, or (2) by one
person.

(b) During the period of his active service and for six
months .after .hisdischarge therefrom, no member of the armed
forces of the United States shall lose status of a householder
under paragraph (a) which he had immediately prior to becom
ing a member of the armed forces.

In case there is an assessment against more than one member
of a household the $100 exemption shall be divided among the
members assessed in the proportion that the assessed value of
the Class 2 property of each bears to the total assessed value of
the Class 2 property of all the members assessed. The Class 2
property of each household claimed to be exempt shall be limited
to property in one taxing district, except in those cases where
a single domestic establishment is maintained in two or more ad
joining districts.

Bonds and certificates of indebtedness hereafter issued by the
state of Minnesota, or by any county or city of the state, or any
town, or any common or independent school district of the state,
or any governmental board of the state, or any county or city
thereof, shall hereafter be exempt from taxation; provided, that
nothing herein contained shall be construed as exempting such
bonds from the payment of a tax thereon, as provided for by sec
tion 291.01, when any of such bonds constitute, in whole or in
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part, any inheritance or bequest, taken or received by any person
or corporation.

(10) Farm machinery manufactured prior to 1930, which
is used only for display purposes as a collectors item;

(11) The taxpayer shall be exempted with respect to, all agri
cultural products, inventories, stocks of merchandise of all sorts,
all materials, parts and supplies, furniture and equipment, manu
facturers material, manufactured articles including the inven
tories of manufacturers, wholesalers, retailers and contractors;
and the furnishings of a room or apartment in a hotel, rooming
house, tourist court, motel or trailer camp, tools and machinery
which by law are considered as personal property, and the pro~
erty described in section 272.03, subdivision 1 (c), except per
sonal property which is part of an electric generating, transmis
sion, or distribution system or a pipeline system transporting
or distributing water, gas, or petroleum products or mains and
pipes used in the distribution of steam or hot or chilled water
for heating or cooling buildings and structures.

(12) Containers of a kind customarily in the possession of
the consumer during the consumption of commodities, the sale
of which are subject to tax under the provisions of the excise tax
imposed by Extra Session Laws 1967, Chapter 32;

(13) All livestock, poultry, all horses, mules and other
animals used exclusively for agricultural purposes;

(14) All agricultural tools, implements and machinery used
by the owners in any agricultural pursuit.

(15) Real and personal property used primarily for the
abatement and control of air, water, or land pollution to the ex
tent that it is so used, other than real property used primarily
as a solid waste disposal site.

Any taxpayer requesting exemption of all or a portion of any
equipment or device, or part thereof, operated primarily for the
control or abatement of air or water pollution shall file an ap
plication with the commissioner of revenue. Any such equipment
or device shall meet standards, regulations or criteria prescribed
by the Minnesota Pollution Control Agency, and must be installed
or operated in accordance with a permit or order issued by that
agency. The Minnesota Pollution Control Agency shall upon re
quest of the commissioner furnish information or advice to the
commissioner. If the commissioner determines that property
qualifies for exemption, he shall issue an order exempting such
property from taxation. Any such equipment or device shall con
tinue to be exempt from taxation as long as the permit issued
by the Minnesota Pollution Control Agency remains in effect.
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Sec. 2. [REPEALER.] Minnesota Statutes 1978, Sections
116F.02, Subdivisions 3, 4, and 5; 116F.03; 116F.04; 116F.05,
Subdivision 2; 400.03, Subdivisions 2, 3, 4, 5, 6, and 7; 473.121,
Subdivisions 27, 28, 29, 31, 31a, 31b, and 31c; and 473.823, Sub
divisions 1, 2, and 4; and Laws 1978, Chapter 728, Section 7, are
repealed.

Sec. 3. [EFFECTIVE DATE.]· Except as otherwise provid
ed in this section, this act is effective the day foUowing final en
actment. Section 1 of this article is effective for taxes levied in
1980 and thereafter, payable in 1981 and thereafter. Article VIII,
section 9, article IX, section 8, and article X, section 14, are ef
fective July 1,1982."

Amend the title as follows:

Page 1, line 9, after "requiring" insert "solid and"

Page 1, line 10, after "establishing" insert "state and metro
politan"

Page 1, line 12, after the first semicolon insert "providing that
certain solid waste disposal facilities are not exempt from real
property taxes; authorizing the acquisition of property by pur-
chase and eminent domain;" .

Page 1, line 17, after "116.41;" insert "272.02, Subdivision
1;"

Page 1, line 22, delete "a subdivision" and insert "subdivi
sions"

We request adoption of this report and repassage of the bill.

House Conferees: JAMES R. CASSERLY, WILLIAM SCHREIBER
and JAMES C. PEHLER. J. • .

Senate Conferees: GENE MERRIAM, ROBERT G. DUNN'and
GERALDL. WILLET.

Casserly moved that the report of the Conference Committee
on H. F. No. 2023 be adopted and that the bill be repassed as
amended by the Conference Committee. The motion prevailed.

H. F. No. 2023,. A bill for an act relating. to waste manage
ment;establishing a waste management board and a legislative
commission; establishing a state government resource recovery
program; establishing solid waste planning assistance and dem
onstration programs; providing for the issuance of state waste
management bonds; providing for the establishment of solid
waste management districts; requiring hazardous waste man
agement planning and development; establishing procedures for
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the review and approval of permits for waste facilities; au
thorizing debt; appropriating money; amending Minnesota
Statutes 1978, Sections 116.06, Subdivisions 9, 10, 13, and by
adding subdivisions; 116.07, Subdivisions 2, 4, 4a, and by adding
subdivisions; 116.081, Subdivision 1; 116.101; 116.41; 400.03,
Subdivision 1; 400.04; 400.06; 400.07; 400.13; 400.16; 400.161;
473.121, by adding a subdivision; 473.149; 473.502; 473.516;
473.801, Subdivision 1; 473.802; 473.803; 473.811; 473.813;
473.823, Subdivision 3, and by adding a subdivision; Chapter
400, by adding a section; and Chapter 473, by adding sections;
repealing Minnesota Statutes 1978, Sections 116F.02, Subdivi
sions 3, 4, and 5; 116F.03; 116F.04; 116F.05, Subdivision 2;
400.03, Subdivisions 2 to 7; 473.121, Subdivisions 27 to 31c;
473.823, Subdivisions 1, 2, and 4; and Laws 1978, Chapter 728,
Section 7.

The bill was read for the third time, as amended by Con
ference, and placed upon its repassage.

The question was taken on the repassage of the bill and the
roll was called. There were 99 yeas and 27 nays as follows:

Those who voted in the affirmative were:

Aasness
Adams
Ainley
Anderson, B.
Anderson, D.
Anderson, G.
Berkelman
Blatz
Byrne
Carlson,D.
Carlson. L.
Casserly
Clark
Clawson
Corbid
Crandall
Dempsey
Ellingson
Evans
Ewald

Faricy Kostohryz
Fjoslien Kroening
Forsythe Lehto
Friedrich Levi
Fritz Long
Fudro Luknic
Greenfield Mann
Halberg McCarron
Heap McDonald
Hoberg Mehrkens
Hokanson Metzen
Jacobs Munger
Jeros Murphy
Johnson. C. Nelsen. B.
Johnson, D. Nelson
Kahn Norman
Kaley Novak
Kelly Nysether
Kempe Olsen
Knickerbocker Osthoff

Otis
Patton
Pehler
Peterson, B.
Peterson, D.
Piepho
Pleasant
Reding
Rees
Rei!
Rice
Rodriguez
Rose
Rothenberg
Sarna
Schreiber
Searle
Searles
Sherwood
Sieben, H.

Sieben, M.
Simoneau
Stadum
Stoa
Stowell
Sviggum
Swanson
Tomlinson
Valan
Valento
Vanasek
Waldorf
Weaver
Welch
Wenzel
Wieser
Wynia
Zubay
Spkr. Norton

Those who voted in the negative were:

Albrecht Brinkman Haukoos McEachern Thiede
Anderson. I. Den Ouden Jennings Minne Welker
Anderson. R. Drew Jude Nelsen.M. Wigley
Battaglia Elioff Kalis Niehaus
Begich Erickson Kvarn Onnen
Biersdorf Esau Ludeman Redalen

The bill was repassed, as amended by Conference, and its title
agreed to.
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H. F. No. 2458, A resolution memorializing the President and
Congress of the United States to block a plan of the Department
of Energy to adopt rules prohibiting the weekend use of motor
boats during the present energy crisis.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 86 yeas and 24 nays as follows:

Those who voted in the affirmative were:

Aasness Den Ouden Knickerbocker Norman Sieben, M.
Adams Elioff Kostohryz Novak Simoneau
Ainley Erickson Kroening Nysether Stadum
Anderson, B. Esau Kvam Olsen Stowell
Anderson, D. Evans Laidig Onnen Sviggum
Anderson, G. Ewald Ludeman Osthoff Swanson
Anderson, I. Pjoslien Luknic Pehler Thiede
Anderson, R. Fritz Mann Peterson, B. Valenta
Battaglia Fudro McCarron Peterson, D. Weaver
Begich Halberg McDonald Piepho Welker
Berkelman Heap McEachern Rees Wenzel
Biersdorf Hoberg Mehrkens Reif Wieser
Brinkman Hokanson Metzen Rodriguez Wynia
Byrne Jacobs Mione Rose Spkr.Norton
Cerlson.D. Jennings Murphy Sarna
Carlson, L. Jude Nelsen, B. Schreiber
Clark Kaley Nelsen, M. Sherwood
Dempsey Kempe Niehaus Sieben, H.

Those who voted in the negative were:

Blatz Greenfield Kalis Pleasant Tomlinson
Corbid Haukoos Kelly Redalen Waldorf
Drew Jaros Lehto Reding Wigley
Faricy Johnson, D. Long Searle Zubay
Friedrieh Kahn Patton Stoa

The bill was passed and its title agreed to.

H. F. No. 1619; A bill for an act proposing an amendment to
the Minnesota Constitution, Article V, Section 3; removing the
requirement that notaries public be approved by the senate;
amending Minnesota Statutes 1978, Section 359.01.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 124 yeas and 2 nays as follows:



6282 JOURNAL OF THE HOUSE [92nd Day

Those who voted in the affirmative were:

Aasness
Adams
Ainley
Anderson, B.
Anderson, D.
Anderson, G.
Anderson, I.
Anderson, R
Battaglia
Begich
Berkelman
Biersdorf
Blatz
Brinkman
Byrne
Carlson, D.
Carlson,L.
Casserly
Clark
Clawson
Corbid
Crandall
Dempsey
DenOuden
Drew

Elioff
Ellingson
Erickson
Evans
Ewald
Farley
Fjoslien
Forsythe
Friedrich
Fritz
Fudro
Greenfield
Halberg
Haukoos
Heap
Reinitz
Hoberg
Hokanson
Jacobs
Jaros
Jennings
Johnson, C.
Johnson, D.
Jude .
Kahn

Kaley
Kalis
Kelly
Kempe
Kostohryz
Kroening
Kvam
Laidig
Lehto
Levi
Long
Ludeman
Luknic
Mann
McCarron
McDonald
McEachern
Mehrkens
Metzen
Minne
Moe
Munger
Murphy
Nelsen. B.
Nelsen, M.

Niehaus
Norman
Novak
Nysether
Olsen
Onnen
Osthoff
Otis
Patton
Pehler
Peterson, D.
Piepho
Pleasant
Redalen
Reding
Rees
Reif
Rice
Rodriguez
Rose
Rothenberg
Sarna
Schreiber
Searle
Searles

Sherwood
Sieben,H.
Sieben, M.
Simoneau
Stadum
Stoa
Stowell
Sviggum
Swanson
Thiede
Tomlinson
Valan
Valento
Vanasek
Waldorf
Weaver
Welch
Welker
Wenzel
Wieser
Wigley
Wynia
Zubay
Spkr. Norton

Those who voted in the negative were:

Albrecht Knickerbocker

The bill was passed and its title agreed to.

S. F. No. 1708 was reported to the House.

Rice moved to amend S. F. No. 1708 as follows:

Page 1, after line 9, insert a section to read:

"Section 1. Minne.sota Statutes 1978, Chapter 79, is amended
by adding a section to read:

[79.43] [CHARACTER OF DATA REQUIRED;] 'Data
required to be submitted to the commissioner by the rating
association or by its individual members pursuant to this chapter
shall be data reflecting its members'Minnesota experience ex
clusivelY,except where Minnesota data would be actuarially
insufficient for rate-making, as determined by the commissioner,
in which case Minnesota data may be supplemented by non
Minnesota data, but only to the extent that Minnesota data
are actuarially insufficient. In the case that Minnesota data
are actuarially insufficient, the Minnesota data shall nonethe
less be provided in a format which allows it to be separated from
other data provided."

Page 6, after line 2, insert it new section to read:
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"Sec. 4. [EFFECTIVE DATE.] Section 1 is effective the
day following final enactment."

Renumber the sections accordingly

Further, amend the title as follows:

Page 1, line 4, after the semi-colon insert "imposing certain
restrictions on data submitted by insurers;"

Page 1, line 5, after "amending" insert "Minnesota Statutes
1978, Chapter 79, by adding a section;"

The motion prevailed and the amendment was adopted.

S. F. No. 1708; A bill for an act relating to workers' com
pensation ;"changing special compensation fund assessment pro
cedures; providing for reimbursement to certain insurers;
amending Minnesota Statutes, 1979 Supplement," Sections 176.
131, Subdivision 10; and 176.191, Subdivision 3.

The bill was read for the third time, as amended, and placed
upon its final passage.

The question was taken on the passage of the bill and the roll
was called. There were 123 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Aasness
Adams
Ainley
Albrecht
Anderson,B.
Anderson, D.
Anderson, G.
Anderson, I. 
Anderson, R.
Berkelman
Biersdorf
Brinkman
Byrne
Carlson, D.
Carfson, L. .
Casserly
Clark
Clawson
Corbid
Crandall
Dempsey
DenOuden
Drew
Elioff
Ellingson

Erickson
Esau
Evans
Ewald
Faricy
FjosIien
Forsythe
Friedrich'
Fritz
Fudro
Greenfield
Halberg
Haukoos
Heap
Hoberg
Hokanson
Jacobs
Jaros
Jennings
Johnson, C.
Johneon.D.
Jude
Kahn
Kaley
Kalis

KelIy Niehaus
Kempe Norman
Knickerbocker Novak
Kostohryz Nysetber
Kroening Olsen
Kvam Onnen
Laidig Ostboff
Lehto Otis
Levi Patton
Long Pehler
Ludeman Peterson, B.
Luknic Peterson, D.
Mann Piepho
McCarron Pleasant
McDonald Redalen
McEachern Reding
Mehrkens Rees
Metzen Reif .
Minna Rice
Moe " Rodriguez
Munger Rose
Murphy Rothenberg
Nelsen, B. Sarna
Nelsen,M. Schreiber
Nelson Searles

Sherwood
, Sieben, H.

. Sieben.M.
Simoneau
Stadum
Stoa
StowelI
Sviggum
Swanson
Thiede
Tomlinson
Valento .
Vanasek
Waldorf
Weaver
Welch
Welker
Wenzel
Wieser
Wigley
Wynia
Zubay
Spkr. Norton,

The bill was passed, as amended, and its title agreed to.



6284 JOURNAL OF THE HOUSE [92nd D9,y

There being no objection the order of business reverted to
Messages from the Senate,

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House is respectfully
requested:

H. F. No. 1012, A bill for an act relating to housing; pro
hibiting unfair treatment in housing and real property on the
basis of familial status; amending Minnesota Statutes 1978,
Sections 363.01, Subdivision 24, and by adding subdivisions;
3Q3.02, Subdivision 2; 363.03, Subdivision 2; 363.05, Subdivision
1 ;363.11; 363.115; and 363.12, Subdivision 1.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Clark moved that the House concur in the Senate amendments
to H. F. No. 1012 and that the bill be repassed as amended by the
Senate. .

CALL OF THE HOUSE

On the motion of Clark and on the demand of 10 members,
a call of the House. was ordered. The following members an
swered to their names:

Aasness
Adams
Ainley
Albrecht
Anderson, B.
Anderson, D.
Anderson, G.
Anderson, I.
Anderson, R.
Battaglia
Begich
Berkelman
Biersdorf
Blatz
Brinkman
Byrne
CarlSOD,L.
Casserly
Clark
Clawson
Corbid
Crandall
Dempsey

DenOuden
Drew
Elio!!
Ellingson
Erickson
Esau
Evans
Ewald
Faricy
Fjoslien
Friedrich
Fudro
Greenfield
Halberg
Haukoos
Heap
Hoberg
Hokanson
Jacobs
Jaros
Jennings
Johnson.D,
Johnson, D.

Jude Norman
Kaley Novak
Kalis Nysether
Kempe Olsen
Knickerbocker Onnen
Kostohryz Osthoff
Kroening Otis
Kvam Patton
Laidig- Pehler
Lehto Peterson, D.
Levi Piepho
Long Pleasant
Ludeman Redalen
Luknic Rees
McDonald Reif
McEachern Rice
Mehrkens Rodriguez
Minne Rose
Murphy Rothenberg
Nelsen, B. Schreiber
Nelsen, M. Searle
Nelson Searles
Niehaus Sherwood

Sieben,'M.
Stadum
Stoa
StowelI
Sviggum
Swanson
Thiede
Tomlinson
Valan
Valento
Vanasek
Waldorf
Weaver
Welker
Wenzel
Wieser
Wigley
Wynia
Zubay
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Farley moved that further proceedings of the roll call be
dispensed with and that the Sergeant at Arms be instructed to
bring in the absentees. The motion prevailed and it was so
ordered.

The question recurred on the Clark motion that the House con
cur in the Senate amendments to H. F. No. 1012 and that the bill
be repassed as amended by the Senate. The motion prevailed.

H. F. No. 1012, A bill for an act relating to housing; prohib
iting unfair treatment in housing and real property on the basis
of familial status; providing for restrictions on eviction on the
basis of familial status; appropriating money; amending Minne
sota Statutes 1978, Sections 363.01, Subdivision 24, and by add
ing subdivisions; 363.02, Subdivision 2; 363.03, Subdivision 2;
363.05, Subdivision 1; 363.11; 363.115; 363.12, Subdivision 1;
and Chapter 504, by adding a section. .

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 69 yeas and 59 nays as follows:

Those who voted in the affirmative were:

Adams
Anderson, B.
Anderson, G.
Anderson, I.
Battaglia
Begich
Berkelman
Blatz.
Brinkman
Byrne
Carlson, L.
Casserly
Clark
Clawson

Corbid
Elioff
Ellingson
Faricy
Greenfield
Hoberg
Hokanson
Jacobs
Jaros
Johnson,C.
Jude
Kahn
Kalis
Kelly

Kempe
Kostohryz
Kroening
Lehto
Long
Luknic
Mann
McCarron
McEachern
Metzen
Minne
Moe
Munger

. Murphy

Nelsen,M.
Nelson
Novak
Otis
Patton
Pehler
Peterson, ·D.
Pleasant
Reding
Rei!
Rice
Rodriguez
Rothenberg
Sarna

Sieben,H.
Sieben,M.
Simoneau
Stadum
Stoa
Tomlinson
Valan
Vanasek
Voss
Waldorf
Wenzel
Wynia
Spkr. Norton

Those who voted in the negative were:

Aasness
Ainley
Albrecht
Anderson, D.
Anderson, R.
Biersdorf
Carlson.D,
Crandall
Dempsey
DenOuden
Drew
Erickson

Esan
Evans
Ewald
Fjoslien
Forsythe
Friedrich
Fritz'
Fudro
Halberg
Haukoos
Heap
Jennings

Johnson, D. Nysether
Kaley Olsen
Knickerbocker Onnen
Kvam Osthoff
Laidig Peterson, B.
Levi Piepho '
Ludeman Redalen
McDonald Rees
Mehtkens Rose
Nelsen. B. Schreiber
Niehaus Searle
Norman Searles

Sherwood
Stowell
Sviggum
Swanson
Thiede
Valento
Weaver
Welker
Wieser
Wigley
Zubay

The bill was repassed, as amended by the Senate, and its title
agreed to. ..
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McDonald moved that the call of the House be dispensed with.
The motion prevailed and it was so ordered.

S. F. No. 2166 was reported to the House.

Long moved to amend S. F. No. 2166 as follows:

Page 8, line 20 after the period insert:

"The city council shall not exercise the powers contained in
Minnesota Staiuie«, Chapter 462 prior to, the initial adoption of
lana ordinance provided for in section 2, subdivision 1, or this;
subdivision."

, Page 10, liIle 27, delete "defined" and insert "provided"

Page 14, line,27, delete "provided' and insert "defined'

The motion prevailed and the amendment was adopted.

Waldorf moved that S. F. No. 2166, as amended, be continued
temporarily, The motion prevailed.

S. F. No. 407 was reported to the House.

Casserly moved to amend S. F. No. 407, the unofficial engross
ment, as follows:

Page I, line 13, strike "February" and insert "August"

The motion prevailed and the amendment was adopted.

S. F. No. 407 was given its third reading as amended.

Sherwood moved to amend S. F. No. 407, the unofficial en
grossment, as follows:

Page 2, line 31 to page 2, line 33, delete "For purposes of this
section the population of a county does not include the population
of a municipality within the c?unty."

Page 3, delete lines 26 to 28, Subdivision 3,fri:lIn the bill

Sieben, H., moved that the House recess SUbject to the call of
the Chair.
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Halberg raised a point of order that the Sieben, H., motion
was not in order. The Speaker ruled the point of order not well
taken and the motion in order.

Sieben, H., withdrew his motion to recess.

There being no objection the order of business reverted toRe
ports of Standing Committees.

REPORTS OFSTANDlNG COMMITTEES

Eken from the Committee on Rules and Legislative Admin
istration to which was referred:

S. F. No. 2085, A bill for an act relating to public employees;
creating a state department of employee relations; establishing
appropriate units for state and university of Minnesota em
ployees; providing for a right to strike; providing for interim
contract approval by the legislative commission on employee rela
tions; clarifying civil service laws; providing for health benefits;
providing for a study of promotional systems; repealing duty
of the revisor of statutes regarding certain collective bargaining
agreements; appropriating money; amending Minnesota Stat
utes 1978, Sections 43.001; 43.01, Subdivision 8; 43.05, by adding
a subdivision; 43.111; 43.18, Subdivision 4; 43.19, Subdivision
1; 43.245; 43.321; 43.45; 43.46; 179.63, Subdivisions 7 and 8;
179.64, Subdivisions 2, 3, 4, and 5, and by adding a subdivision;
179.67, Subdivision 4; 179.69, Subdivisions 1 and 3 ;'179.71, Sub
divisions 3 and 5; 179.72, Subdivision 6; 179.74, Subdivisions
2 and 3; and Chapters 43 and 179, by adding sections; and Min
nesota Statutes, 1979 Supplement, Sections 3.855; 43.05, Subdivi
sion 2; 43.067, Subdivision 1; 43.19, Subdivision 1; 43.50, Sub
division 1; 62D.22, Subdivision 7; 179.63, Subdivision 11; 179.65,
Subdivision 6; and 179.74, Subdivisions 4 and 5; and Laws 1979,
Chapter 332, Article I, Sections 114 and 116; repealing Minne
sota Statutes 1978, Sections 43.003; 43.50, Subdivision 3; 179.64,
Subdivision 1; 179.69, Subdivisions 4, 5, and 6; and 482.18; and
Minnesota Statutes, 1979 Supplement, Sections 15A.081, Subdivi
sion 5; and 179.64, Subdivision 7.

Reported the same back with the following amendments:,
Page 4, line 15, .after "employees" insert "who are"

Page 4, line 17, delete "otherwise established by" and insert
"provided for by section. 49.004 or other"

Page 6, line 8, delete the colon and insert "to be designated"

Page 7, line 12, strike "personnel"
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Page 9, line 11, after "services" insert "and the public employ
ment relations board"

Page 13, line 8, delete "or department"

Page 13, line 27, strike "personnel"

Page 14, lines 10 and 15, strike "personnel"

Page 15, line 3, strike "service" and insert "services"

Page 22, delete lines 6 to 12 and insert:

"The exclusions of clauses (e) and (I) of this subdivision shall
not apply to:

(1) an employee hired by a school district to replace an ab
sent teacher who at the time of his absence is a "public employee"
not within the other exclusions of this subdivision where the re
placement employee is employed more than 30 working days as
a replacement for that teacher; and

(2) an employee hired by a school district for a teaching posi
tion created by increased enrollment, curriculum expansion,
courses which are a part of the curriculum whether offered an
nually or not, or other appropriate reasons.

Employees included as "public employees" pursuant to clauses
(1) and (2) shall not be includedwnder master contracts expir
ing June 30, 1981, for purposes of salary or fringe benefits;"

Page 23, line 22, to page 25, line 16, delete Section 22 and in
sert:

"Sec. 22. Minneota Statutes 1978, Section 179.64, is amended
by adding a subdivision to read:

Subd. la. [STRIKES AUTHORIZED.] Except as other
wise provided by sections 31 and 32, public employees, other than
confidential, essential, managerial and supervisory employees
and other than principals and assistant principals, may strike
only under the following circumstances:

(1) (a) The collective bargaining agreement between their
exclusive representative and their employer has expired; and

(b) The exclusive representative and the employer have par
ticipated i .. mediation over a period of at least 30 days, provided
that, in the case of teachers, they shall have participated in
mediation over a period of at least 30 days following the expira
tion date of the collective bargaining agreement. For the pur
poses of this sub-clause the mediation period commences on the
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day following receipt by the director of a request for mediation;
and

(c) Written notification of intent to strike was served on
the employer and the director by the exclusive representative
on or after the expiration date of the collective bargaining agree
ment and at least ten days prior to the commencement of the
strike, provided that if mare than 30 days have expired after ser
vice of a notification of intent to strike, no strike may commence
until ten days after service of a new written notification; or

(2) The requiremenis of clause 1 have been satisfied and a
request for binding arbitration. has been rejected pursuant to
section 179.69; or

(3) The employer violates section 179.68, subdivision 2,
clause (9); or

(1,) In the case of state employees,

(a) The legislative commission on employee relations has
not given interim approval to a negotiated agreement or arbitra
tion award pursuant to section 179.71" subdivision 5, within 30
days after its receipt; or

(b) The entire legislature rejects or fails to ratify a nego-ti
ated agreement or arbitration award, which has been approved
by the legislative commission on employee relations, at a special
legislative session called to consider it, or at its next regular
legislative session, whichever occurs first.

Written notification of intent to strike, under clauses (3) or
(1,), shall be served on the employer and the director by the
exclusive representative at least ten days prior to the commence
ment of the strike, provided that if more than 30 days have ex
pired after service of a notification of intent to strike, no strike
ma,y commence until ten days after service of a new written no
tification.

Except as authorized in this subdivision, all strikes by public
emplouee« shall be illegal. Except as provided in this subdivi
sion, no unfair labor practice or violation of sections 179.61 to
179.76 by a public employer shall give public employees a right
to strike. Those factors may be considered, however, by the court
in mitigation of or retraction of any penalties provided by this
section. '

During the period after contract expiration and prior to the
date when the right to strike matures, and for additional time
if agreed, the terms of an existing contract shall continue in ef
fect and shall be enforceable upon both porties;"
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Page 30, lines 28 and 29, reinstate the stricken language

Page 30, lines 29 to 31, delete the new language and insert
"However, for other than essential employees, mediation confer
ences, following the expiration date of a collective bargaini.ng
agreement, or in the case of teachers following mediation over a
period of 30 days after the expiration date of a collective bar
gaining agreement, shall continue only for durations agreeable to
both pames." ,

Page 31, delete lines 1 to 25 and insert:

"Subd.. 3. [BINDING ARBITRATION PETITIONS FOR
NON.ESSENTIAL EMPLOYEES.] For all public employees
except those specified in subdivision sa, the director shall only
certify a matter to the board for binding arbitration pursuant
to section 179.72 if:

(a) the director has determined that further mediation ef
forts under subdivision 1 would serve no purpose and has certi
fied an impasse, or, the collective bargaining agreement has
expired, and,

(b) within 15 days of a request by one party for binding ar
bitration the other party has accepted the request. A request for
arbitration is deemed rejected if the other party has not respond-
ed within 15 days of the request. .

Subd. sa. [BINDING ARBITRATION PETITIONS FOR
'ESSENTIAL EMPLOYEES.] For all public employees' de
fined as essential pursnant to section 179.73, subdivision II, or
treated as thouah. they were essential pursuant to section 179.65,
subdivision 6, the director shall only certify a matter to the hoard
for binding arbitration pursuant to section 179.72 when either
or both parties (, EXCEPT FOR ESSENTIAL EMPLOYEES.)
petition for binding arbitration stating that an impasse has been
reached and the director has determined that further mediation
efforts under subdivision 1 would serve no purpose. (UPON
SUCH PETITION AND DETERMINATION BY THE MEDIA
TOR, THE PARTIES SHALL EACH SUBMIT THEIR RE
SPE.CTIVE FIN A L POSITIONS, ON MATTERS NOT
AGREED UPON. IF THE EMPLOYER HAS PETITIONED

:FOR BINDING ARBITRATION AND THE DIRECTOR HAS
DETERMINED THAT AN IMPASSE HAS BEEN REACHED

,SAID. PROCEEDINGS SHALL BEGIN WITHIN 15 DAYS
THEREOF AND BE BINDING ON BOTH PARTIES. THE
DIRECTOR SHALL DETERMINE THE MATTERS NOT
AGREED UPON BASED UPON HIS EFFORTS TO MEDI
ATE THE DISPUTE. IF THE EMPLOYEE REPRESENTA
TIVE HAS PETITIONED FOR BIN'DIN'G ARBITRATION
THE EMPLOYER SHALL HAVE is' nAYS AFTER THE DI
RECTOR OF MEDIATION HAS DETERMINED THAT' AN'
IMPASSE HAS' BEEN REACHED TO REJECT THE RE-
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QUEST OR AGREE TO SUBMIT MATTERS NOT AGREED
UPON TO BINDING ARBITRATION. IF THE EMPLOYER
DOES NOT RESPOND WITHIN 15 DAYS IT SHALL BE RE
GARDED AS A REJECTION AND S A I D REJECTION
SHALL BE A REFUSAL BY THE EMPLOYER WITHIN THE
MEANING OF SECTION 179.64, SUBDIVISION 7. UNDER A
PETITION BY EITHER PARTY THE PARTIES MAY STIP
ULATE THOSE AGREED UPON ITEMS TO BE EXCLUDED
FROM ARBITRATION.)

Subd. 8b. [PROCEDURE.] When the director hoe certi__
[ied a matter to the board for binding arbitration pursuant to
subdivision 8 or sa, within 15 days the parties sWI each submit
their respective final positions on matters not agreed upon. Un
der a petition by either party the parties may stipulate those
agreed upon items to be excluded from arbitration."

Page 31, delete lines 28 to 33 and insert:

"[179.691] If a new Or different exclusive representative is
certified by the director at any time other than the period be
tween 120 days before the termination date of a contract and
the termination date of the contract, or if on July 1 of any odd
numbered year a representation proceeding involving the em
ployer and the employer's teachers is before the director, the
provisions of subclauses (a) and (b) of clause (1) of section
22 shall not apply. In those cases, the employer and the exclusioe
representative of the teacher shall execute a written contract or
memorandum of contract as pro-aided in section 179.70 na later
thar/) /,5 days after a certification by the director of a new or
different exclusive representative or the resolution by the direc
tor o] a representation proceeding. Either party may petition the
director of mediation services for assistance in reaching an
agreement, as provided in section 179.69, subdivision 1. If the
employer and the exclusive representative fail to execute a con
tract by 45 days after the certification of a new or different
exclusive representative Or the resolution by the director of a
representation proceeding, they shall be conclusively presumed
to be at an impasse after having participated in mediation ses
sions called pursuant to section 179.69 over a period of na less
than 80 days."

Page 32, delete lines 1 to 12

Page 32, line 16, delete "at any time"

Page 32, delete line 17

Page 32, line 18, delete everything before the comma

Page 32,"line 19, delete "inVOlving the"

Page 32, line 20, delete everything before "is"
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Page 32, line 21, delete "179.691" and insert "179.64, subdi
vision 1a, clause 1, sub-clause (a)"

Page 33, delete lines 5 to 16

Page 34, after line 14, insert

"(a) (RETAIN) provide mediation (JURISDICTION
OVER) services as requested by the parties for purposes of this
subdivision until (SUCH TIME AS) the parties reach agree
ment; provided, however, he may continue to assist parties after
the parties have submitted their final positions as provided or re
quired under section 179.72, subdivision 6; or section 179.69 (,
SUBDIVISION 6) ;

(b) issue notices, subpoenas and orders as may be required
by law to carry out his duties under sections 179.61 to 179.77.
Issuance of orders shall include those orders of the Minnesota
public employment relations board;

(c) certify to the Minnesota public employment relations
board those items of dispute between parties to be subject to
the action of the Minnesota public employment relations board
under section 179.69, subdivision 3;

(d) assist the parties in formulating petitions, notices,
and other papers required to be filed with the director or the
board;

(e) certify the final results of any election or other voting
procedure conducted pursuant to sections 179.61 to 179.77;"

Page 35, line 14, after "Minnesota" insert "employee"

Page 35, line 31, delete "subdivision 3,"

Page 40, delete lines 1 to 7

Page 40, line 11, before "All" insert "Subject to the provisions
of section J,1, subdivision 5,"

Page 42, line 28, after "physicians," insert "professional em
ployees of the higher education coordinating board who are
compensated pursuant to section 43.064,"

Page 43, line 11, delete "the unit" and insert "their units"

Page 44, line 18, after "non-professional" insert "and service"

Page 45, line 27, delete everything after "the" and insert
"period between September 1 and November 1"
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Page 45, line 28, delete "by rule"

Page 46, line 12, after the period insert "The employer shall
serve a copy of the petition on the exclusive representatives of
the affected employees"

Page 46, line 20, after "court" insert "which shall hear the
matter on an expedited basis"

Page 46, line 21, after "9" insert "each"

Page 47, line 6, delete "30" and insert "60"

Page 47, line 7, delete "60 day period commencing" and in
sert "period between September 1 and November 1"

Page 47, delete line 8

Page 47, line 9, delete "the units"

Page 50, line 25, delete "Until June 30, 1981" and insert
"Notwithstanding the provisions of section 40, the"

Page 50, line 32, after "rights" insert "until June 30, 1981"

Page 51, line 3, delete "and shall" and insert ". They shall
also" .

Page 51, line 25, delete ", if such"

page 51, delete line 26

Page 51, line 27, delete everything before the period

Page 52, line 10, after the period insert "When no agreement
can be reached between the employer and petitioning employee
organizations on the confidential status of a state employee, the
commission of employee relations may petition the director for
a determination. The commissioner shall serve a copy of the
petition on the exclusive representatives of the affected "em
ployees."

Page 52, line 11, after "supervisory" insert "or confidential"

Page 52, line 12, after "nonsupervisory" insert "or noncon
fidential"

Page 52, line 28, delete "determnaiion" and insert "determine
tion"
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Page 53. line 29, delete "1981-1983" and insert "next"

Page 53. line 30. delete"61/' and strike the comma

Page 54. lines 5 to 13. delete section 46

Page 54. line 17. delete "personnel" and insert "approved"

Page 55, line 2. after "affiliation" insert "of an exclusive
representative"

Renumber the sections accordingly

Correct internal references

And when so amended the bill be re-referred to the Committee
on Appropriations without further recommendation.

The report was adopted.

Sieben, H., moved that the House recess subject to the cal1 of
the Chair. The motion prevailed.

RECESS

RECONVENED

The House reconvened and was called to order by the Speaker.

MESSAGES FROM THE SENATE

The fol1owing messages were received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the fol1owing
House File. herewith returned:

H. F. No. 1878, A bill for an act relating to no-fault automobile
insurance; coordinating benefits with medicare and workers'
compensation; extending eligibility for the assigned claims plan;
eliminating certain mandatory offers; amending Minnesota Stat
utes 1978. Sections 65B.46, Subdivision 2; 65B.61, Subdivisions
1 and 2, and by adding subdivisions; 65B.64, Subdivision 1; re-
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pealing Minnesota Statutes 1978, Section 65B.49, Subdivisions
5 and 6.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned:

H. F.No. 2289, A biII for an act proposing an amendment
to the Minnesota Constitution, Article ,XIV, Section 11; re
moving certain restrictions on highway bonds.

PATRICKE. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of
the House for the appointment of a Conference Committee on
the amendments adopted by the Senate to the following House
File:

H. F. No. 729, A biII for an act relating to public welfare; in
creasing personal needs allowance for residents of certain facili
ties; restricting the use of allowances by third parties; providing
for a civil action and damages; providing a penalty; appropriat
ing money; amending Minnesota Statutes 1978, Section 256B.35.

The Senate has appointed as such committee Messrs. Vega,
Nelson and Keefe, J. '

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of
the House for the appointment of a Conference Committee on
the amendments adopted by the Senate to the following House
File:

,
H. F.No. 1931, A bill for an act relating to Ramsey County;

simplifying the numbering of the county code; amending Laws
1974, Chapter 435, Articles I to IV, as amended.

The Senatehas appointed as such committee Messrs: Stumpf,
Hughes.and Mrs. Brataas.
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Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of
the House for the appointment of a Conference Committee on
the amendments adopted by the Senate to the following House
File:

H. F. No. 1662, A bill for an act relating to state government;
providing for a demonstration job-sharing project in state gov
ernment; appropriating money.

The Senate has appointed as such committee Mrs. Staples,
Messrs. Nelson and Ogdahl,

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of
the House for the appointment of a Conference Committee on
the amendments adopted by the Senate to the following House
File:

H. F. No. 2470, A bill for an act relating to public improve
ments; authorizing alteration, repair, rehabilitation, equipping,
and replacement of equipment of public buildings with certain
conditions; authorizing purchase and sale of public lands and
buildings; appropriating money.

The Senate has appointed as such committee Messrs. Moe, Ten
nessen, Humphrey, Kleinbaum and Keefe, J.

House File No. 2470 is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of
the House for the appointment of a Conference Committee on
the amendments adopted by the Senate to the following House
File:

H. F. No. 1302, A bill for an act relating to financial institu
tions; permitting banks and trust companies to take junior liens



92nd Day] WEDNESDAY, APRIL 2, 1980 6297

under certain circumstances; amending Minnesota Statutes 1978,
Section 48.19, Subdivision 1.

The Senate has appointed as such committee Messrs. Bang,
Laufenburger and Johnson.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of
the house for the appointment of a Conference Committee on
the amendments adopted by the Senate to the following House
File:

H. F. No. 1534, A bill for an act relating to real estate; increas
ing certain fees charged by the county recorder and registrar
of titles; providing that the county recorder be notified of de
ferred assessments; amending Minnesota Statutes 1978, Sections
273.111, Subdivision 11; 357.18, Subdivision 1; 375.14; 429.061,
Subdivision 2; 462.358, by adding a subdivision; and 508.82.

The Senate has appointed as such committee Messrs. Strand,
Lessard and Frederick.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of
the House for the appointment of a Conference Committee on
the amendments adopted by the Senate to the following House
File:

H. F. No. 1847, A bill for an act relating to public welfare; pro
viding for a study of revisions to the nursing home rate reim
bursement formula; appropriating money.

The Senate has appointed as such committee Messrs. Sikorski,
Nelson and Keefe, J.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate
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I hereby announce that the Senate accedes to the request of
the House for the appointment of a Conference Committee on
the amendments adopted by the Senate to the following House
File:

H. F. No. 1612, A bill for an act relating to metropolitan
government; providing for metropolitan area agricultural pre"
serves; providing property tax relief; excepting the conveyance
of certain land from restrictions on the filing and recording
of conveyances; modifying the policy statement for municipal
planning and development; appropriating money; amending
Minnesota Statutes 1978, Sections 462.351; and 462.358, Sub
division 4.

The Senate has appointed as such committee Messrs. Sikorski,
Merriam and Engler.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of
the House for the appointment of a Conference Committee on
the amendments adopted by the Senate to the following House
File:

H. F. No. 1201, A bill for an act relating to waters; providing
for watercraft licensing and safe operation; altering certain
definitions; changing license fees; authorizing a temporary
certificate; stating the. evidentiary effect of certain blood tests;
altering certain safety requirements and motor noise limits;
providlng an outline for distributing water safety enforcement
funds; appropriating money; amending Minnesota Statutes,
1978, Sections 361.02, by adding subdivisions; 361.03, Subdivi
sions 3 and 12, and by adding a subdivision; 361.10 ;361.12;
361.13, Subdivision 1; 361.141, Subdivision 1; 361.15, Subdivi
sion 1; 361.16, Subdivision 1; 361.18; 361.20; 361.21, Subdivision
2, and by adding a subdivision; 361.215 ;361.24; 361.27, Sub
division 1; and 361.29, Subdivision.4; repealing Minnesota
Statutes 1978, Section 361.15, Subdivision 2.

The 'Senate has '. appointed as such committee Messrs. Dunn,
Nichols and Peterson. '

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate
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1 hereby announce that the Senate accedes to the request of
the House for the appointment of a Conference Committee on
the amendments adopted by the Senate to the following House
File:

H. F. No. 1816, A bill for an act relating to local correctional
facilities; updating provisions concerning county jails, city lock
ups and workhouses; clarifying provisions penalizing the pos
session of contraband in local correctional facilities; repealing
provisions concerning correctional or. work farms; providing
for establishing and organizing court administrative structure;
budgeting and operation of court services, probation, juvenile
detention and correctional facilities by counties; amending Min
nesota Statutes 1978, Sections 401.02, Subdivision 3; 641.01;
641.04; 641.06; 641.14; 641.15; 641.16; 641.165, Subdivision 2;
641.18; 641.21; 641.22; 642.02, Subdivision 2; 642.03 642.07;
642.12; 643.01; 643.02; and 643.29; repealing Laws 1925, Chap
ter 12; Laws 1927, Chapter 142; Minnesota Statutes 1945, Sec
tions 643.21; 643.22; 643.23; 643.24; 643.25; 643.26; 643.27;
643.28; and Minnesota Statutes 1978, Sections 641.17; 641.27;
641.28; 641.29; 641.30;641.31; 641.32; 641.33; 641.34; 641.35;
641.36; 641.37; 641.38; 642.14; 643.03; 643.04; 643.05; 643.06;
643.07; 643.08; 643.09; 643.10; 643.11; 643.12; 643.13; 643.14;
643.15; 643.16; 643.17; 643.19; and 643.20.

The Senate has appointed as such committee Messrs. Solon,
Nelson and Vega.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

1 hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 2040, A bill for an act relating to government data;
providing definitions; classifying data as public, private, con
fidential, non-public, or protected non-public; amending Minne
sota Statutes 1978, Sections 15.162, by adding subdivisions;
15.165, Subdivision 3; 600.23, Subdivision 3; and Chapter 15,
py adding sections; Minnesota Statutes, 1979 Supplement, Sec
tions 15.162, Subdivision 2a; 15.163, Subdivisions 3, 5, and 9;
15.1642, Subdivisions 1 and 5; 15.166, Subdivision 4; 15.1692,
Subdivision 2, and by adding a subdivision; 15.1693, by adding
a subdivision; 15.1698, Subdivision 1, and by adding subdivi
sions; repealing Minnesota Statutes, 1979 Supplement, Section
15.1692; Subdivision 4.
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The Senate has appointed as such committee Messrs. Tennes
sen, Keefe, J. and Stern.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of
the House for the appointment of a Conference Committee on
the amendments adopted by the Senate to the following House
File:

H. F. No. 2082, A bill for an act relating to elections; provid
ing for special elections to fill vacancies in statutory city offices;
amending Minnesota Statutes 1978, Sections 205.10; 205.17,
SUbdivision 1; and 412.02, Subdivision 2, and by adding a sub
division.

The Senate has appointed as such committee Messrs. Schaaf,
Keefe, S., Johnson, Ueland, A. and Jensen.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 1095, A bill for an act relating to courts; authorizing
certain actions against state officers to be tried in a county other
than Where the cause of action arose; providing for procedure
for removal ; amending Minnesota Statutes 1978, Sections 542.
03; and 542.18.

The Senate has appointed as such committee Messrs. Han
son, Bernhagen and Merriam.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of
the House for the appointment of a Conference Committee on
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the amendments adopted by the Senate to the following House
File:

H. F. No. 2187, A bill for an act relating to state lands; au
thorizing conveyance of certain parcels of land in the city of
Brooklyn Center.

The Senate has appointed as such committee Messrs. Luther,
Stern and Keefe, J.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of
the House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 874, A bill for an act relating to state government;
changing certain administrative procedures; amending Minne
sota Statutes 1978, Sections 15.0411, Subdivision 2; 15.0412,
Subdivisions 2, 4, 5, and by adding subdivisions; 15.0413, Sub
divisions 1 and 2; 15.0418; 15.0419, Subdivisions 1 and 4; 15.
0422; 15.0424, Subdivision 6; and 15.052, Subdivisions 1, 2, 5, 7,
8 and 9; repealing Minnesota Statutes 1978, Sections 5.21, and
15.0423.

The Senate has appointed as such committees Messrs. Schaaf,
Dieterich and Keefe, J.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

SPECIAL ORDERS

S. F. No. 407, as amended earlier today on Special Orders,
was reported to the House.

MOTION FOR RECONSIDERATION

Welker moved that the action whereby S. F. No. 407, as
amended, was given its third reading be now reconsidered.

Casserly moved that S. F. No. 407, as amended, be continued
temporarily. The motion prevailed.

S. F. No. 2166, continued temporarily earlier today, as amend
ed, was reported to the House.

Pleasant offered an amendment to S. F. No. 2166.
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POINT OF ORDER

Sieben, H., raised a point of order pursuant to rule 3.9 that the
amendment was not in order. The Speaker ruled the point of or
der well taken and the amendment out of order.

Pleasant appealed the decision of the chair.

A roll call was requested and properly seconded.

Simoneau was excused for the remainder of today's session.

CALL OF THE HOUSE

On the motion of Sieben, H., and on the demand of 10 mem
bers, a call of the House was ordered. The following members
answered to their names:

Aasness
Adams
Ainley
Albrecht
Anderson, B.
Anderson, D.
Anderson, G.
Anderson, I.
Anderson, R.
Battaglia
Begich
BergIin
Berkelman
Biersdorf
Blatz
Brinkman
Byrne
Carlson, D.
Carlson, L.
Casserly
Clark
Clawson
Corbid
Crandall
Dempsey
DenOuden
Drew

Eken
Elioff
Ellingson
Erickson
Esau
Evans
Ewald
Farlcy
Fjoslien
Forsythe
Friedrich
Fritz
Fudro
Greenfield
Halberg
Haukoos
Heap
Reinitz
Hoberg
Hokanson
Jacobs
Jaros
Jennings
Johnson,C.
Johnson.D.
Jude
Kahn

Kaley Niehaus
Kalis Norman
Kelly Novak
Kempe Nysether
Knickerbocker Olsen
Kostohryz Onnen
Kroening Osthoff
Kvam . Otis
Laidig Patton
Lehto Pehler
Levi Peterson, B.
Long Peterson, D.
Ludeman Piepho
Luknic Pleasant
Mann Redalen
McCarron Reding
McDonald Rees
McEachern Reif
Mehrkens Rice
Metzen Rodriguez
Minne Rose
Moe Rothenberg
Munger Sarna
Murphy Schreiber
Nelsen, B. Searle
Nelsen, M. Searles
Nelson Sherwood

Sieben, H.
Sieben,M.
Stadum
Stoa
Stowell
Sviggum
Swanson
Thiede
Tomlinson
Valan
Valento
Vanasek
Voss
Waldorf
Weaver
Welch
Welker
Wenzel
Wieser
Wigley
Wynia
Zubay
Spkr. Norton

Sieben, H., moved that further proceedings of the roll call be
dispensed with and that the Sergeant at Arms be instructed to
bring in the absentees. The motion prevailed and it was so or-
dered. .

The vote was taken on the question "Shall the decision of the
Speaker stand as the judgnient of the House?" and the roll was
called. .

Sieben, H., moved that those not voting be excused frolll vot
ing. The motion prevailed.

There were 67 yeas and 60 nays as follows:
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Those who voted in the affirmative were:

Adams Corbid Kalis Murphy Stoa
Anderson, B. Eken Keily Nelsen,M. Stoweil
Anderson, G; Elioff Kempe Nelson Swanson
Anderson, I. Ellingson Kostohryz Novak Tomlinson
Battaglia Faricy Kroening. Otis Vanasek
Begich Friedrich Lehto . Patton Voss
Berglin Fudro Long Pehler Waldorf
Berkelman Greenfield Mann Peterson, D. Welch
Brinkman Hokanson McCarron Reding Wenzel
Byrne Jacobs McEachern Rice Wynia
Carlson,L. Jaros Metzen Rodriguez Spkr. Norton
Casserly Johnson, C. Mione Sarna
Clark Jude Moe Sieben,H.
Clawson Kahn Munger Sieben, M.

Those who voted in the negative were:

Aasness Esau- Kaley . Onnen Searles
Ainley Evans Knickerbocker Osthoff Sherwood
Albrecht Fjoslien Kvam Peterson, B. Stadum
Anderson, D. Forsythe Laidig Piepho Sviggum
Anderson, R. Fritz Levi- Pleasant Thiede
Biersdorf Halberg Ludeman Redalen Valan
Blatz Haukoos Luknic Rees Valento
Carlson, D. Heap McDonald Reif Weaver
Crandall Reinitz Mehrkens Rose Welker
Dempsey Hoberg Nelsen, B. Rothenberg Wieser
Den Ouden Jennings. Niehaus Schreiber Wigley
Drew Johnson, D. Olsen Searle Zubay

So it was. the judgment of the House that the decision of ..the
Speaker should stand. . . .

S. F. No. 2166, A bill for an actrelating to the Cities of Minne
apolis, Bloomington and Winona; authorizing the creation of an
economic development and redevelopment agency or department;
granting powers of the port authority to the city of Blooming
ton; providing .powersand conditions of debt for the port author
ity of Winona; providing for hearings for the issuance of indus
trial revenue bonds; amending Minnesota Statutes 1978. Section
458.192. Subdivision 1, and by adding subdivisions ; and Minne
sota Statutes, 1979 Supplement, Sections 462C.Q7, Subdivision 3;
and 474.01, Subdivision 7b.

The bill was read for the third time, as amended. and placed
upon its final passage.

'The question was taken. on the passage of the bill and the roll
was .called.

Faricymoved that those not voting be excused from voting.
The motion prevailed.

There were 117 yeas and 12 nays as follows:



6304 JOURNAL OF THE HOUSE [92nd Day

Those who voted in the affirmative were:

Aasness
Adams
Ainley
Anderson, B.
Anderson, D.
Anderson, G.
Anderson, I.
Anderson, R.
Battaglia
Begich
Berglin
Berkelman
Biersdorf
Blatz
Brinkman
Byrne
Carlson, D.
Carlson, L.
Casserly
Clark
Clawson
Corbid
Crandall
Dempsey

Den Ouden
Eken
Elioff
Ellingson
Erickson
Esau
Evans
Ewald
Faricy
Forsythe
Friedrich
Fudro
Greenfield
Halberg
Heap
Reinitz
Hoberg
Hokanson
Jacobs
Johnson, C.
Jude
Kahn
Kaley
Kalis

Kelly Norman
Kempe Novak
Knickerbocker Nysether
Kostohryz Olsen
Kroening Onnen
Laidig Otis
Lehto Patton
Levi Pehler
Long Peterson, B.
Ludeman Peterson, D.
Luknic Piepho
n1ann J>leasant
McCarron Reding
McDonald Rees
McEachern Reif
Mehrkens Rice
Metzen Rodriguez
Mione Rose
Moe Rothenberg
Munger Sarna
Murphy Schreiber.
Nelsen, B. Searle
Nelsen, M. Searles
Nelscn Sherwood

Sieben, H.
Sieben, M.
Stadum
Stoa
Stowell
Sviggum
Swanson
Tomlinson
Valan
Valento
Vanasek
Voss
Waldorf
Weaver
Welcb
Welker
Wenzel
Wieser
Wynia
Zubay
Spkr. Norton

Those who voted in the negative were:

Albrecht
Drew
Fjoslien

Fritz
Haukoos
Jennings

Johnson,D.
Kvam
Niehaus

Redalen
Thiede

Wigley

The bill was passed, as amended, and its title agreed to.

S. F. No. 407, continued temporarily earlier today, as amend
ed, was reported to the House.

UNANIMOUS CONSENT

Casserly requested unanimous consent to offer an amendment.
The request was granted.

Casserly moved to amend S. F. No. 407, the unofficial engross
ment, as follows:

Page 3, line 27, delete "five years" insert "80 months"
,

The motion prevailed and the amendment was adopted.

S. F. No. 407, A bill for an act relating to regional development
commissions; requiring a report on the commission's effective
ness; providing procedures for terminating commissions;
amending Minnesota Statutes 1978, Section 462.393; and Chap
ter 462, by adding a section.

The bill was read for the third time, as amended, and placed
upon its final passage. .
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The question was taken on the passage of the bill and the roll
was called. There were 128 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Aasness
Adams
Ainley
Albrecht
Anderson, B.
Anderson, D.
Anderson, G.
Anderson. I.
Anderson, R.
Battaglia,
Beg'ieh
Berg-lin
Berkelman
Biersdorf
Blatz
Brinkman
Byrne
Carlson, D.
Carlson, L.
Casserly
Clark
Clawson
Corbid
Crandall
Dempsey
Den Duden

Drew
Eken
Elioff
Ellingson
Erickson
Esau
Evans
Ewald
Faricy
F'[oslien
Forsythe
Friedrich
Fritz
Fudro
Greenfield
Halberg
Haukoos
Heap
Reinitz
Hoberg
Hokanson
Jacobs
Jennings
Johnson, C.
Johnson.D,
Jude

Kahn Niehaus
Kaley Norman
Kalis Novak
Kelly Nysether
Kempe Olsen
Knickerbocker Onnen
Kostohryz Osthoff
Kroening Otis
Kvam Patton
Laidig Pehler
Levi Peterson, B.
Long Peterson, D.
Ludeman Piepho
Luknic Pleasant
Mann Redalen
McCarron Reding
McDonald Rees
McEachern' Reif
Mehrkens Rice
Metzen Rodriguez
Minne Rose
Munger Rothenberg
Murphy Sarna
Nelsen, B. Schreiber
Nelsen, M. Searle
Nelson Searles

Sherwood
Sieben, H.
Sieben, M.
Stadum
Stoa
Stowell
Sviggum
Swanson
Thiede
Tomlinson
Valan
Valente
Vanasek
Voss
Waldorf
Weaver
Welch
Welker
Wenzel
Wieser
Wigley
Wynia
Zubay
Spkr. Norton

Those who voted in the negative were:

Lehto

The bill was passed, as amended, and its title agreed to.

The following conference committee reports were received:

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1818

A bill for an act relating to game and fish; authorizing moose
seasons in the discretion of the commissioner; granting prefer
ence to landowners in obtaining moose licenses; amending Min
nesota Statutes 1978, Section 100.27, Subdivision 2; and Minne
sota Statutes, 1979 Supplement, Section 100.271, Subdivision 1.

April 2, 1980

The Honorable Fred C. Norton
Speaker of the House of Representatives

The Honorable Edward J. Gearty
President of the Senate

We, the undersigned conferees for H. F. No. 1818, report that
we have agreed upon the items in dispute and recommend as
follows: .
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That the Senate recede from its amendments and the bill be
amended as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1978, Section 97.40, Subdivi
sion 7, is amended to read:

Subd. 7. "Fur bearing animals" includes all protected mam
mals, except bear, deer, moose" elk and caribou.

Sec. 2. Minnesota Statutes 1978,' Section 97.49, is amended by
adding a subdivision to read:

Subd. 1a (a) For purposes of this subdivision, "deer li
sense" means a license issued by the commissioner under the
provisions of section 98.46, subdivision 2, clauses (2) and (3)
and subdivision 1J" clauses (2) and (3). '

(b) It is the policy of this state that at least $1 from each
deer license issued by the commisSioner shall be used for the
purpose of deer habitat improvement.

Sec. 3. [98.455] [BEAR HUNTING GUIDE LICENSE.]
No person shall for compensation engage in the business or occu
pation of placing bait for bear or guiding hunters in seeking to
take bear without an annual license from the commissioner. The
commissioner shall promulgate rules governing qualifications
for, issuance and administration of licenses required, by this sec
tion. No license shall be issued under this section after the day
prior to the opening of the season for, taking bearbi; firearms,
and all license agents shall return all stubs and unsold license
blanks to the county auditor, at, a time and in a manner to be de
termined by the commissioner.

Sec. 4. Minnesota statutes 1978, Section 98.46, Subdivision 4,
is amended to, read:

Subd. 4. Fees for the following licenses, to b~ issued to resi
dents only, shall be:

(1) To trap fur bearing animals, except beaver, $5;

(2) To buy or sell raw furs anywhere within the state in
cluding the privilege of selling to resident manufacturers or to
unlicensed non-residents, representing unlicensed non-residents
as a broker or agent, or conducting a fur auction wherein sales
are made to unlicensed non-residents or resident manufactur
ers, $50, provided that any employee, partner or officer buying
or selling at the established place of business only for such li
censee may secure a supplemental license for $20;
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(3) To trap beaver during an open season or by permit when
doing damage, $2.50;

(4) To guide bear hunters" $50.

Sec. 5. Minnesota Statutes 1978, Section 98.46, Subdivision
16, is amended to read:

Subd. 16. (FEE) Fees for the following (LICENSE) li
censes, to be issued to non-residents, shall be:

To buy or sell raw furs, $400, except that a license shall, not
be required to buy from those licensed under subdivision 4,
clause (2).

To guide bear hunters, $400.

Sec. 6. Minnesota Statutes 1978, Section 98.46, Subdivision
22, is amended to read:

Subd.22. No deer (OR), moose, or bear taken in this state
shall be transported or possessed unless a tag of a type pre
scribed by the commissioner bearing the license number of the
owner, the year of its issue, and such other information as the
commissioner may require has been affixed to its carcass in a
manner prescribed by the commissioner. The tag must be so af
fixed at the time the deer (OR), moose, or bear is brought into
any hunting camp, dwelling, farm yard, or other place of abode
of any kind occupied overnight, or before being placed wholly
or partially on a motor vehicle of any kind, or upon a Conveyance
towed by a motor vehicle of any kind. Provided, that deer taken
by bow and arrow and moose shall be tagged by a conservation
officer or other authorized agent as may be prescribed by the
commissioner, in addition to the tag herein provided for.

Sec. 7. Minnesota Statutes 1978, Section' 98.47, Subdivision
7, is amended to read:

Subd. 7. (NO LICENSE TO TRAP BEAVER SHALL BE
ISSUED TO ANY PERSON TO WHOM A FUR BUYER'S LI
CENSE SHALL HAVE BEEN ISSUED AND IN FOl'tCE,
AND) No license to take fish commercially in international
waters extending from Pigeon Point West to the North Dakota
boundary line shall be issued to any person or member of his
household, or employee, engaged in the husiness of conducting
a summer resort.

Sec. 8. Minnesota Statutes 1978, Section 98.47, Subdivision
15, is amended to read:

. Subd. 15. A permanent license to take fish shall be issued
(AT THE PREVAILING FEE FOR AN INDIVIDUAL RESI-
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DENT LICENSE) without charge to any citizen of Minnesota,
16 years of age or older, who is mentally retarded and whose
parent or guardian furnishes satisfactory evidence of the dis
ability to the county auditor or a subagent of the county auditor,
acting under the provisions of section 98.50.

Sec. 9. Minnesota Statutes 1978, Section 98.47, Subdivision
16, is amended to read:

Subd. 16. A permanent license to take fish shall be issued
(AT THE PREVAILING FEE FOR AN INDIVIDUAL RESI
DENT LICENSE) without charge to any Minnesota veteran
as defined in section 197.447, who has a 100 percent service con
nected disability as defined by the United States veterans ad
ministration, and furnishes satisfactory evidence of his disability
to the county auditor or a subagent of the county auditor, acting
under the provisions of section 98.50.

Sec. 10. Minnesota Statutes 1978, Section 100.27, Subdivi
sion 2, is amended to read:

Subd. 2. Deer, moose and bear may be taken in such areas
of the state, under such restrictions and on such dates within the
periods hereafter prescribed as the commissioner may, by order,
provide: '

(1) Deer and bear oy bow and arrow; legal muzzle loading
firearms as defined in section 100.29, subdivision 3, clause (2),
or both, between September 1 and December 31 arid in any areas
of the state designated by the commissioner. Legal muzzle load
ing firearms shall be permitted by the commissioner on public
lands only;

(2) Deer, by legal firearms and with' bow and arrow, be
tween November 1 and December 15, with the length of the sea
son to be determined by the commissioner; and

(3) Moose, between January 1 and December 31 (IN ANY
OF THE CALENDAR YEARS 1976 THROUGH 1979) as deter
mined by the commissioner; by legal firearms and with bow and
arrow, in areas of the state, and under such restrictions and on
such dates as the commissioner may by order provide; for pur- .
poses of this section a split season in anyone calendar year shall
be considered as one season..

Sec. 11. Minnesota Statutes, 1979 Supplement, Section 100.
27, Subdivision 4, is amended to read:

Subd. 4. Muskrats may be taken for a period not exceeding
(60) 90 days in the aggregate for the area, otter for a period not
exceeding 15 days, only by trapping, and mink for a period not
exceeding 90 days, in the areas of the state, during the times be-
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tween October 25th and April 30th of the following year and
subject to any other restrictions which the commissioner shall
prescribe. Beaver may be taken, by trapping only, in the areas
of the state, during the times between October 25th and April
30th of the following year and subject to any other restrictions
which the commissioner shall prescribe.

Sec. 12. Minnesota Statutes, 1979 Supplement, Section
100.271, Subdivision 1, is amended to read:

100.271 [MOOSE OR TURKEY; LICENSES.] Subdivision
1. At the time of issuing the order setting the dates of a moose
or turkey season, the commissioner shall include in the same order
the number of licenses to be issued for that season. Those eligible
to receive a license shall be determined by the commissioner ac
cording to the provisions of this section and such rules as the
commissioner may provide. The commissioner may, if he deems
it advisable, conduct a separate selection for not to exceed 20 per
cent of the licenses to be issued for anyone area, for which selec
tion the only eligible applicants for turkey licenses will be per
sons who live as owners or tenants on 40 acres or more of
agricultural or grazing land within the prescribed area, and the
only eligible applicants for moose licenses shall be persons who
are owners of or live as tenants on not less than 160 acres of
agricultural or grazing land within the prescribed area. Land
owners or tenants who are unsuccessful in (THIS) these sepa
rate (SELECTlON) selections shall be included in the (SELEC- .
TION) selections for the remaining licenses.

Any landowner or tenant who is successful in the commis
sioner's separate selection shall permit turkey hunting on his
land during the turkey season.

Sec. 13. Minnesota Statutes 1978, Section 100.29, Subdivision
1, is amended to read:

100.29 [RESTRICTlONS AND PROHIBITlO:&S.] Subdi
vision 1. It shall be unlawful to take protected wild animals,
except raccoon and fOX, with the use of a gun or how and arrows
between (SUNSET AND ONE HALF HOUR BEFORE SUN
RISE) the evening and morning times established by the commis
sioner by order. It shall be unlawful to take pheasants between
(SUNSET) the evening time established by the commissioner by
order and 9 a.m,

Sec. 14. Minnesota Statutes 1978, Section 101.41, Subdivi
sion 2, is amended to read:

Subd. 2. Except as otherwise provided, the following fish
may be taken only by angling with a single line except that
not more than two lines and two baits may be used to take
fish through the ice, transported and possessed, subject to all
other provisions of chapters 97 to 102, between the dates set
opposite each species:
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Species

Large and small mouthed black bass

Dates - May 15th and (FEB. 15th) the third Monday in
February

Trout

Dates - As the commissioner may by order prescribe
between Jan. 1st and Oct. 31st

Lake trout (land-locked salmon)

Dates - Jan. 1st and Oct. 31st

Wall-eyed pike

Dates -May 15th and (FEB. 15th) the third Monday in
February ':;i;!

Sauger (sand pike)

Dates - May 15th and (FEB. 15th) the third Monday in
February :

Great Northern pike .and pickerel

Dates - May 15th and (FEB. 15th) the third MO<1lday in
February ..

.Muskellunge

Dates - May 15th and (FEB. 15th) the third Monday in
February .

Rock bass and white bass

Dates - No closed season

Crappies

Dates - No closed season

Sunfish and blue. gill

Dates - No closed season
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Dates - No closed season

Bullheads

Dates - No closed season

Carp, dogfish, redhorse, sheepshead, suckers, eelpout, garfish,
perch, whitefish, tullibees, buffalofish

Dates - No closed season

Sec. 15. Minnesota Statutes 1978, Section 100.29, Subdivision
31, is amended to read:

Subd. 31. Any person placing bait for bear shall display a
tag as prescribed by the commissioner at each site where bait
is placed and register the location of the bait in a manner pre
scribed by the commissioner. It shall be unlawful to take bear
by using solid waste containing bottles, cans, plastic, paper,
metal or any other materials that are not readily biodegradable
as a bait or a lure for the purpose of attracting the bear.

Sec. 16. Minnesota Statutes 1978, Section 100.30, is amended
to read:

100.30 [POSSESSION, SALE, TRANSPORTATION.] The
skins of all fur bearing animals, the hides of bear, deer or moose,
the claws of bear, and the flesh of beaver, muskrat, raccoon,
rabbits and hares, legally taken and bearing such seals or tags
as may be required by chapters 97 to 102, may be bought, sold,
and transported at any time, provided the flesh of animals
enumerated herein, except muskrats, shall not be transported
outside of, the state of Minnesota.

Sec. 17. [EFFECTIVE DATE.] Sections 8, 9, and 11 are
effective for the license seasons beginning March 1, 1981."

Further, amend the title by deleting it in, its entirety' and
inserting:

"A bill for an act relating to game and fish; excluding bears
from the definition of fur bearing animals; providing that a
portion of deer license fees shall be used for the purpose of deer
habitat improvement; requiring licenses of persons providing
guide services for bear hunters; specifying fees; requiring
tagging of bears taken in the state; removing certain restric
tions on the trapping of beaver; providing for free fishing
licenses for certain mentally retarded and disabled residents;
authorizing moose seasons at the discretion of the commissioner;
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granting landowners preference for moose licenses; extending
the muskrat trapping season; changing the times of day during
which certain wild animals may be taken; regulating bear
baiting; allowing sale of bear hides and claws; altering the end
date of certain fishing seasons; amending Minnesota Statutes
1978, Sections 97.40, Subdivision 7; 97.49, by adding a subdivi
sion; 98.46, Subdivisions 4, 16 and 22; 98.47, Subdivisions 7,
15 and 16; 100.27, Subdivision 2; 100.29, Subdivisions 1 and
31; 100.30; 101.41, Subdivision 2; Minnesota Statutes, 1979
Supplement, Sections 100.27, Subdivision 4; and 100.271, Sub
division 1."

We request adoption of this report and repassage of the bill.

House Conferees: LEO J. REDING, DOUGLAS W. CARLSON and
RICHARD J. KOSTOHRYZ.

Senate Conferees: COLLIN C. PETERSON, BOB LESSARD and
JOHN BERNHAGEN.

Reding moved that the report of the Conference Committee
on H. F. No. 1818 be adopted and that the bill be repassed
as amended by the Conference Committee. The motion prevailed.

H. F. No. 1818, A bill for an act relating to game and fish;
authorizing moose seasons in the discretion of the commissioner;
granting preference to landowners in obtaining moose licenses;
amending Minnesota Statutes 1978, Section 100.27, Subdivision
2; and Minnesota Statutes, 1979 Supplement, Section 100.271,
Subdivision 1.

The bill was read for the third time, as amended by Con
ference, and placed upon its repassage.

The question was taken on the repassage of the bill and the
roll was called. There were 128 yeas. and 0 nays as follows:

Those who voted in the affirmative were:

Aasness
Adams
Ainley
Albrecht
Anderson, B.
Anderson, D.
Anderson, G.
Anderson. I.
Anderson. R.
Battaglia
Begich
Berglin
Berkelman
Biersdorf
Blatz
Brinkman

Byrne
Carlson, D.
Carlson, L.
Casserly
Clark
Clawson
Corbid
Crandall
Dempsey
Den Ouden
Drew
Eken
Elioff
Ellingson
Erickson
Esau

Evans
Ewald
Faricy
Fjoslien
Forsythe
Friedrich
Fritz
Fudro
Greenfield
Halberg
Haukoos
Heap
Reinitz
Hoberg
Hokanson
Jacobs

Jaros Long
Jennings Ludeman
Johnson, C. Luknic
Johnson, D. Mann
Jude McCarron
Kahn McDonald
Kaley McEachern
Kalis Mehrkens
Kelly Metzen
Kempe Minne
Knickerbocker Moe
Koatohrvz Munger
Kvam Murphy
Laidig Nelsen, B.
Lehto Nelsen, M.
Levi Nelson
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Niehaus Peterson, D. Rothenberg Stowell Welch
Norman Piepho Sarna Swanson Welker
Novak Pleasant Schreiber Thiede Wenzel
Olsen Redalen Searle Tomlinson Wieser
Onnen Reding Searles Valan Wigley
Osthoff Rees Sherwood . Valento Wynia
Otis Reif Sieben,H. Vanasek Zubay
Patton Rice Sieben,M. Voss Spkr. Norton
Pehler Rodriguez Stadum Waldorf
Peterson, B. Rose Stoa Weaver

The bill was repassed, as amended by Conference, and its
title agreed to.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1727

A bill for an act relating to family; providing that natural
parents may obtain a copy of an adopted child's original birth
certificate; allowing parents ten days to revoke consent to
adoption; providing a pre-adoption residency of three months;
amending Minnesota Statutes 1978, Sections 144.218, Subdivi
sion 1; 144.225, Subdivision 2; 259.24, Subdivision 5, and by
adding a subdivision; 259.25, Subdivision 1, and by adding a
subdivision; 259.27, Subdivision 4; and Chapter 259, by adding
a section; repealing Minnesota Statutes, 1979 Supplement, Sec
tions 259.24, Subdivision 6; and 259.25, Subdivision 2.

April 1, 1980

The Honorable Fred C. Norton
Speaker of the House of Representatives

The Honorable Edward J. Gearty
President of the Senate

We, the undersigned conferees for H. F. No. 1727, report that
we have agreed upon the items in dispute and recommend as
fol1ows: .

That the Senate recede from its amendments and that H. F.
No. 1727, be amended as foJlows:

Delete everything after the enacting clause and insert :

"Section 1. Minnesota Statutes 1978, Section 144.218, Sub
division I, is amended to read:

144.218 [NEW CERTIFICATES OF BIRTH.] Subdivision
1. Upon receipt of a certified copy of an order, decree, or

'certificate of adoption, the state registrar shall register a sup
plementary certificate in the new name of the adopted person.
The original certificate of birth and the certified copy are
confidential pursuant to section 15.162, subdivision 2a, and shall
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not be disclosed except pursuant to court order or section 144.
1761. A certified copy of the Original birth certificate from
which the registration number has been deleted and which has
been marked "Not for Official Use," or the information con
tained on the original birth certificate, except for the registra
tion number, shall be provided on request to a parent who is
named on the original birth certificate. Upon the receipt of a
certified copy of a court order of annulment of adoption the
state registrar shall restore the original certificate to its original
place in the file.

Sec. 2. Minnesota Statutes 1978, Section 144.225, Subdivi
sion 2, is amended to read;

Subd. 2. Disclosure of information pertaining to births out
of· wedlock or information from which it can be ascertained,
shall be made only to the guardian of the person, the person to
whom the record pertains when the person is 18 years of age or
older, a parent of the person born out oiuiedloek. as provided by
section 1, or upon order of a court of competent jurisdiction. The
birth and death records of the commissioner of health shall be
open to inspection by. the commissloner of public welfare and
it shall not be necessary for him to obtain an order of the court
in :order to ins.pectrecordsQr to secure certified copies thereof,

Sec. 3. Minnesota Statutes 1978, Chapter 257, is amended by
adding a section to read:

[257.34] [DECLARATION OF PARENTAGE.] Subdivi
sion 1. The mother and Io,ther of an illegitimate child may, in
a writing signed by both of them before a notary public, declare
and acknowledge under oath that they are. the biological parents
of the child. The declaration may provide. thl!ct any' illegitimate
child born to the mother on or before ten months after the date
of·execution fJf the declaration is the biological child of the
signatories. Execution of-the: declaratiorfsnall: .. ..

(b) Be conclusive evidence that the signatories are parents
of the child for the purpose« of sections 176.111 and 197.09 to
197,11 ;

(c) Have the same consequences as an acknowledgement by
the father of paternity of the child for the purposes of sections
257.251 and 257.252;

(d) When timely filed with the division of vital statistics
of the Minnesota department of health as provided in section
259;261, qualify as an atfidiwit stating the intention of the
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signatories to retain parental rights as provided in section
259.261 if it contains the information required by section 259.
261 or rules promulgated thereunder; .

(e) Have the same consequences as a writing declaring
paternity of the child for the purposes of section 525.172; and

(f) Be conclusive evidence that the signatories are parents
of the child for the purposes of chapter 579.

Subd. 2. The declaration authorized by subdivision 1 shall
be conclusive evidence of all the matters stated therein and
shall have the same effect as an adjudication of paternity for
the purposes of the statutory provisions described in subdivj,
sion 1.

Subd. 3. The declaration authorized by subdivision 1 shall
not affect the rights or duties arising out of a parent-child rela
tionship of any person not a signatory to the declaration claim
ing to be the parent of the child nor shall the declaration impair
any rights of the child arising out of a parent-child relationship
against any person not a signatory to the declaration. .

Sec. 4. Minnesota Statutes 1978, Section 259.24, Subdivision
2, is amended to read:

Subd.2. [PARENTS, GUARDIAN.] If a parent who con"
sents to the adoption of an illegitimate child is under 18 years of
age, the consent of his parents or guardian, if any, also shall be
required; if either or both the parents are disqualified for any of
the reasons enumerated in subdivision I, the consent of such par
ent shall be waived, and. the consent of the guardian only shall
be sufficient: and, if there be neither parent nor guardian quali
fied to give such consent, the consent may be given by the com
missioner. The agency overseeing the adoption proceedings shall
ensure that the minor parent is offered the opportunity to con
sult with an attorney, a clergyman or a physician before consen~

ing to adoption of the child. The advice or opinion of the attor
ney, clergyman or physician shall not be binding on the minor
parent. If the minor parent cannot afford the cost of consulting
with an attorney,. clergyman or physician, the county shall bear
that cost.

See. 5. .Minnesota Statutes 1978, Section 259.24, Subdivi
sion 5, is amended to read:

Subd. 5. [EXECUTION.] All consents to an adoption, ex
cept those by the commissioner, his agent, a licensed child
placingagency, or the child's parentwhen that parent is either

.a co-petitioner in the adoption proceeding or does not have cus
tody of the child, shall be executed before a representative of the
commissioner, his agent or a licensed child-placing agency. In
addition all consents to an adoption shall beIn writing (,) and
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shall contain notice to the parent of the substance of section 6,
providing for the right to withdraw consent. Consents shall be
executed before two competent witnesses and acknowledged by
the consenting party. Consents shall be filed in the adoption pro
ceedings at any time before the matter is heard provided, how
ever, that a consent executed and acknowledged outside of this
state, either in accordance with the law of this state or in accor
dance with the law of the place where executed, is valid.

Sec. 6. Minnesota Statutes 1978, Section 259.24, is amended
by adding a subdivision to read:

Subd. so: [WITHDRAWAL OF CONSENT.] A parent's
consent to adoption may be withdrawn for any reason within ten
working days after the consent is executed and acknowledged.
Written notification of withdrawal of consent must be received
by the agency to which the child was surrendered no later than
the tenth working day after the consent is executed and acknowl
edged. On the day following the tenth ioorkiru) day after execu
tion and acknowledgement, the consent shall become irrevocable,
except upon order of a court of competent jurisdiction after writ
ten findings that consent was obtained by [ronui. In proceedings
to determine the existence of fraud, the adoptive parents and the
child shall be made parties. The proceedings shall be conducted
to preserve the confidEntiality of the adoption process. There
shall be no presumption in the proceedings favoring the 'natural
parents over the adoptive parents.

Sec. 7. Minnesota Statutes 1978, Section 259.25, Subdivision
1, is amended to read :

259.25 [AGREEMENT CONFERRING AUTHORITY TO
PLACE FOR ADOPTION,] Subdivision 1. [CONSENTS
REQUIRED.] The parents and guardian, if there. be one, of a
legitimate child may enter into a written agreement with the
commissioner of public welfare or an agency, giving the Com
missioner or such agency authority to place the child for adop
tion. The parents of an illegitimate child also may enter into
such written agreement, but, if he is under the age of 18 years
the written consent of his parents and guardian, if any, also shall
be required; if either or both of the parents are disqualified from
giving such consent for any of the reasons enumerated in sec
tion 259.24, subdivision 1, then the written consent of the guard
ian shall be required. Such agreement and consent shall be in the
form prescribed by the commissioner and shall contain notice to
the parent of the substance of section 8 providing for the right
to revoke the agreement. The agreement shall be executed by
the commissioner or agency, or one of' their authorized agents,
and all other necessary parties, and shall be filed, together with
the consent, in the proceedings for the adoption of the child.

Sec. 8. Minnesota Statutes 1978, Section 259.25, is amended
by adding a subdivision to read:
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Subd. 2a. A parent's agreement to authorize placing a child
for adoption may be revoked for any reason within ten working
days after the agreement is executed. Written notification of
revocation must be received by the agency which was given au
thority to place the child no later than the tenth working day af
ter the agreement is executed. On the day following th.e tenth
working day after execution the agreement shall become irrevo
cable, except upon order of a court of competent jurisdiction af
ter written findings that the agreement was obtained by fraud.
Proceedings to determine the existence of fraud shall be conduct
ed as provided in section 6 for proceedings to determine fraud in
obtaining consent.

Sec. 9. Minnesota Statutes 1978, Section 259.27, Subdivision
4, is amended to read:

Subd, 4. [PREADOPTION RESIDENCE.] No petition
shall be granted until the child shall have lived (SIX) three
months in the proposed home, subject to a right of visitation by
the commissioner or an agency or their authorized representa
tives.

Sec. 10. Minnesota Statutes 1978, Section 260.221, is amend
ed to read:

260.221 [GROUNDS FOR TERMINATION OF PAREN
TAL RIGHTS.] The juvenile court may, upon petition, termi
nate all rights of (PARENTS) a parent to a child in the follow
ing cases:

(a) With the written consent of (PARENTS) a parent who
for good cause (DESIRE) desires to terminate (THEIR) his pa
rental rights; or

(b) If it finds that one or more of the following conditions
exist:

(1) That the (PARENTS HAVE) parent has abandoned
the child; or

(2) That the (PARENTS HAVE) parent has substantially
(AND), continuously, or repeatedly refused Or neglected to
(GIVE THE CHILD NECESSARY PARENTAL CARE AND
PROTECTION) comply with the duties imposed upon that par
ent by the parent and child relationship, including but not lim
ited to providing the child with necessary food, clothing, shelter,
education, and other care and control necessary for the child's
physical, mental or emotional health and development, if the
pcrent is physically and financially able; or

(3) That (, ALTHOUGH THE PARENTS ARE FINAN
CIALLY ABLE, THEY HAVE SUBSTANTIALLY AND CON
TINUOUSLY NEGLECTED TO PROVIDE THE CHILD
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WITH NECESSARY SUBSISTENCE, EDUCATION, OR
OTHER CARE NECESSARY FOR HIS PHYSICAL OR MEN
TAL HEALTH OR MORALS OR HAVE NEGLECTED TO
PAY FOR SUCH SUBSISTENCE, EDUCATION OR OTHER
CARE WHEN LEGAL CUSTODY IS LODGED WITH
OTHERS) a parent has been ordered to contribute to the support
of the child or financially aid in the child's birtll, and has con
tinuo>t8ly failed to do so without good cause. This clause shall not
be construed to state a grounds for termination of parental rights
of a noncustodial parent if that parent has not been ordered to or
cannot financially contribute to the support of the child or aid
in the child's birth; or

(4) That (TlIE PARENTS ARE UNFIT BY REASON
OF DEBAUCHERY, INTOXICATION OR HABITUAL USE
OF NARCOTIC DRUGS, OR REPEATED LEWD AND LAS
CIVIOUS BEHAVIOR, OR OTHER CONDUCT FOUND BY
THE COURT TO BE LIKELY TO BE DETRIMENTAL TO
THE PHYSICAL OR MENTAL HEALTH OR MORALS OF
THE CHILD) a parent is palpably unfit to be a party to the
parent and child relationship because of a consistent pattern of
specific conduct before the child or of specific conditions directly
relating to the parent and child relationship either of iohich. are
determined by the court to be permanently detrimental to the
physical or mental health of the child; or

(5) That following upon a determination of neglect or depen
dency, reasonable efforts, under the direction of the court, have
failed to correct the conditions leading to the detennination; or

. (6). That in the case of an illegitimate child the person is not
entitled to notice of an adoption hearing under section 259.26
and either the person has not filed a notice of his intention to re
tain parental rights under section 259.261 or that such notice
has been successfully challenged; or

(7) That the child is neglected and in foster care.

Sec. 11. Minnesota Statutes 1978, Section 260.241, Subdivi
sion 1, is amended to read:

260.241 [TERMINATION OF PARENTAL RIGHTS; EF
FECT.] Subdivision 1. If, after a hearing, the court finds
by clear and convincing evidence that one or more of the condi
tions set out in section 260.221 exist, it may terminate parental
rights. (IF THE COURT TERMINATES PARENTAL RIGHTS
OF BOTH PARENTS, OR OF THE MOTHER IF TIlE CHILD
IS ILLEGITIMATE, OR OF THE ONLY LIVING PARENT,
THE COURT SHALL ORDER GUARDIANSHIP AND LEGAL
CUSTODY OF THE CHILD TRANSFERRED TO:)

«A) THE COMMISSIONER OFPUIlLIC WELfARE;
OR)
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«B) A LICENSED CHILD PLACING AGENCY; OR)

«C) A REPUTABLE INDIVIDUAL OF GOOD MORAL
CHARACTER.)

Upon the termination of parental rights all rights, powers, priv
ileges, immunities, duties, and obligations, including any rights
to custody, control, visitation, or support existing between the
child and parent shall be severed and terminated and the parent
shall have no standing to appear at any further legal proceeding
concerning the child. Provided, however, that a parent whose
parental rights are terminated shall remain liable for the unpaid
balanceof any support obligation owed under a court order upon
Ute effective date of the order terminating parental rights.

Sec. 12. Minnesota Statutes 1978, Section 260.241, Subdivi
sion 2, is amended to read:

(SUBD. 2. (A) A GUARDIAN APPOINTED UNDER
THE PROVISIONS OF SUBDIVISION 1 HAS LEGAL CUS·
TODY OF ms WARD UNLESS THE COURT WHICH AP·
POINTS IllM GIVES LEGAL CUSTODY TO SOME OTHER
PERSON. IF THE COURT AWARDS SUCH CUSTODY TO
A PERSON OTHER THAN SUCH GUARDIAN, THE GUARD
IAN NONETHELESS HAS THE RIGHT AND RESPONSI
BILITY OF REASONABLE VISITATION, EXCEPT AS LIM
ITED BY COURT ORDER.)

«B) SUCH GUARDIAN MAY MAKE MAJOR DECI.
SIONS AFFECTING THE PERSON OF HIS WARD, IN•.
eLUDING BUT NOT LIMITED TO GIVING CONSENT·
(WHEN SUCH CONSENT IS LEGALLY REQUIRED) TO
THE MARRIAGE, ENLISTMENT IN THE ARMED FORCES,
MEDICAL, SURGICAL, OR PSYCIIIATRIC TREATMENT,
OR ADOPTION OF THE WARD. WHEN, PURSUANT TO
CLAUSE (A) OF SUBDIVISION 1, THE COMMISSIONER
OF PUBLIC WELFARE IS APPOINTED SUCH GUARDIAN,
HE MAY DELEGATE TO THE WELFARE BOARD OF THE
COUNTY IN WHICH,AFTER SUCH APPOINTMENT,THE
WARD RESIDES, THE AUTHORITY TO ACT FOR HIM IN
DECISIONS AFFECTING THE PERSON OF HIS WARD,
INCLUDING BUT NOT LIMITED TO GIVING CONSENT
TO THE MARRIAGE, ENLISTMENT IN THE ARMED
FORCES, MEDICAL, SURGICAL, OR PSYCHIATRIC TREAT.
MENT OF THE WARD.)

«C) A GUARDIANSHIP CREATED UNDER THE PRO·
VISIONS OF SUBDIVISION 1 SHALL NOT IN ITSELF IN..
CLUDE THE GUARDIANSHIP OF ANY ESTATE OF THE
WARD.) An order terminating the parent and child relationship
shall not disentitle a child to any benefit due the child from any
third person, agency, state, or the United States, nor shal/any
action under this section be deemed to affect any rights and bene
fits that a child derives from the child's descent from a mem
berof a federally recognized Indian tribe.
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Sec. 13. Minnesota Statutes 1978, Chapter 260, is amended
by adding a section to read:

[260.242] [GUARDlAN.] Subdivision 1. If the court
terminates parental rights of both parents or of the only known
living parent, the court shall order the guardianship and the legal
custody of the child transferred to:

(a) The commissioner of public welfare; or

(b) A licensed child placing agency; or

(c) An individual who is willing and capable of assuming
the appropriate duties and responsibilities to the child.

Subd. 2. (a) A guardian appointed under the provisions of
subdivision 1 has legal custody of his ward unless the court
which appoints him gives legal custody to some other person. If
the court awards custody to a person other than the guardian,
the guardian nonetheless has the right and responsibility of
reasonable visitation, except as limited by court order.

(b) The guardian may make major decisions affecting the
person of his ward, including but not limited to giving consent
(when consent is legally required) to the marriage, enlistment
in the armed forces, medical, surgical, or psychiatric treatment,
or adoption of the ward. When, pursuant to subdivision 1, clause
(a), the commissioner of public welfare is appointed guardian,
he may delegate to the welfare board of the county in which,
after the appointment, the ward resides, the authority to act
for him in decisions affecting the person of his ward, including
but not limited to giving consent to the marriage, enlistment in
the armed forces, medical, surgical, or psychiatric treatment of
the ward.

(c) A guardianship created under the provisions of sub
division 1 shall not of itself include the guardianship of the
estate of the ward.

Sec. 14. Minnesota Statutes, 1979 Supplement, Sections
259.24, Subdivision 6, and 259.25, Subdivision 2, are repealed.

Sec. 15. Sections 1 to 3 are effective the day following final
enactment. Sections 4 to 9 are effective August 1, 1980 for
consents to adoption, agreements to placement and pre-adoption
residences commenced on or after that date. Sections 10 to 13
are effective August 1, 1980."

Further amend the title by deleting it in its entirety and
inserting:

A bill for an act relating to family; providing that natural
parents may obtain a copy of an adopted child's original birth
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certificate; authorizing a multi-purpose declaration of parent
age; providing counsel for certain minor parents; allowing
parents ten days to revoke consent to adoption; providing a pre
adoption residency of three months; changing certain procedures .
and criteria for termination of parental rights; amending Min
nesota Statutes 1978, Sections 144.218, Subdivision 1; 144.225,
Subdivision 2; 259.24, Subdivisions 2 and 5, and by adding a
subdivision; 259.25, Subdivision 1, and by adding a subdivision;
259.27, Subdivision 4; 260.221; 260.241, Subdivisions 1 and 2;
and Chapters 257 and 260, by adding sections; repealing Minne
sota Statutes, 1979 Supplement, Sections 259.24, Subdivision 6;
and 259.25, Subdivision 2.

We request adoption of this report and repassage of the bill.

House Conferees: RAY W. FARICY, MICHAEL R. SIEBEN and
TERRY M. DEMPSEY.

Senate Conferees: JACK DAVIES, RON SIELOFF and· HOWARD A.
KNUTSON.

Faricy moved that the report of the Conference Committee on
H. F. No. 1727 be adopted and that the bill be repassed as
amended by the Conference Committee. The motion prevailed.

H. F. No. 1727, A bill for an act relating to family; providing
that natural parents may obtain a copy of an adopted child's
original birth certificate; allowing parents ten days to revoke
consent to adoption; providing a pre-adoption residency of three
months; amending Minnesota Statutes 1978, Sections 144.218,
Subdivision 1; 144.225, Subdivision 2; 259.24, Subdivision 5,
and by adding a subdivision; 259.25, Subdivision 1, and by
adding a subdivision; 259.27, Subdivision 4; and Chapter 259, by
adding a section; repealing Minnesota Statutes, 1979 Supple
ment, Sections 259.24, Subdivision 6; and 259.25, Subdivision 2.

The bill was read for the third time, as amended by Confer
ence, and placed upon its repassage.

The question was taken on the repassage of the bill and the
roll was called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Aasness
Adame.
Ainley
Albrecht
Anderson, B.
Anderson, D.
Anderson, G.
Anderson, I.
Anderson, R.
Battaglia
Begich

Berglin
Berkelman
Bieredort
Blatz
Brinkman
Byrne
Carlson. D.
Carlson, L.
Casserly
Clark
Clawson

Corbid
Crandall
Dempsey
Den Ouden
Drew
Eken
Elioff
Ellingson
Erickson
Esau
Evans

Ewald
Farlcy
Fjoslien
Forsythe
Friedrich
Fritz
Fudro
Greenfield
Halberg
Haukoos
Heap

Heinitz
Hoberg
Hokanson
Jacobs
Jaros
Jennings
Johnson, C.
Johnson, D.
Jude
Kahn
Kaley
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Kalis McDonald
Kelly McEachern
Kempe Mehrkens
Knickerbocker Metzen
Kostohryz Minne
Kroening Moe
Kvam Munger
Laidig Murphy
Lehto Nelsen, B.
Levi Nelsen, M.
Long Nelson
Ludeman Niehaus
Luknic Norman
Mann Novak
McCarron Nysether

Olsen
Onnen
Otis
Patton
Pehler
Peterson, B.
Peterson, D.
Piepho
Pleasant
Redalen
Reding
Rees
Reif
Rodriguez
Rose

Rothenberg
Sarna
Schreiber
Searle
Searles
Sherwood
Sieben, H.
Sieben, M.
Stadum
Stoa
Stowell
Sviggum
Swanson
Thiede
Tomlinson

Valan
Valenta
Vanasek
Voss
Waldorf
Weaver
Welch
Welker
Wenzel
Wieser
Wigley
Wynia
Zubay
Spkr. Norton

The bill was repassed, as amended by Conference, and its title
agreed to.

SPECIAL ORDERS, Continued

S. F. No. 1358, A bill for an act relating to insurance; clarify
ing provisions regarding acquisition of control of domestic
insurers; changing the time period after which a hearing must
be held under the insurance holding company systems act;
changing the time period under which discovery must be com
pleted for these hearings; eliminating an exemption from the
insurance holding company systems act; amending Minnesota
Statutes 1978, Section 60D.02, Subdivisions 4 and 6.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 119 yeas and 6 nays as follows:

Those who voted in the affirmative were:

Aasness
Adams
Ainley
Albrecht \
Anderson, B.
Anderson, D.
Andersen, G.
Anderson, 1.
Anderson, R."
Battaglia
Begich
Berglin
Berkelman
Biersdorf
Blatz
Brinkman 
Byrne
Carlson, D;
Carlson, L.,
Casserly
Clark .
Clawson
Corbid
Crandall

Dempsey
DenOuden
Drew
Eken
Elioff
Ellingson
Erickson
Esau
Evans
Ewald
Faricy
Fjoslien
Forsythe
Friedrich
'Fritz

-Fudro
Greenfield .
Halberg·
Haukoos
Heap
Heinitz
Hoberg
Hokanson
Jacobs

Jaros Munger
Jennings Murphy
Johnson, C. Nelsen-B.
Johnson, D. Nelsen. M.
Jude Nelson
Kahn Niehaus
Kaley Norman
Kalis Novak
Kelly Nvsether
Kempe Olsen
Knickerbocker Onnen
Kroening Osthoff
Kvam Otis

: Laidig Patton
.Long Pehler

Ludeman Peterson-B.
Luknic. Peterson, D.
Mann Piepho
McCarron Pleasant
McDonald- ,Redalen
McEachern." -Reding
Mehrkens Rees
Minne Reif
Moe . Rodriguez

Rose
Rothenberg
Schreiber
Searle
Sherwood
Sieben, M.

~~:~~m
Swanson
Thiede
Tomlinson
Valento
Voss
Waldorf
Weaver
Welch
Welker
Wenzel
Wieser
Wigley
Wynia
Zubay
Spkr. Norton
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Those who voted in the negative were:

Kostohryz
Lehto

Levi Searles Sieben, H. Stowell

The bill was passed and its title agreed to.

S. F. No. 1662 was reported to the House.

There being no objection,S. F. No. 1662 was continued on
Special Orders for one day.

S. F. No. 1802, Abilf for an act relating to foreign corpora
tions; removing certain deficiencies and ambiguities; defining
certain activities that do not constitute transacting business in
the state; and removing limitations on engaging in the business
of making real estate loans; amending Minnesota Statutes 1978,
Sections 303.02, Subdivision 3 ;303.03; 303.04; and 303.25.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bi11 and the roll
was called. There were 22 yeas and 101 nays as follows:

Those who voted in the affirmative were:

Brinkman
Erickson
Forsythe
Halberg
Hoberg

Knickerbocker.McDonald
Kvam Metzen
Laidig Nelsen, B.
Levi Olsen
Long Peterson, B.

"Rees
Searle
Searles
Sieben, H.
Sieben, M.

Weaver
Wigley'

Those who voted in the negative were:

Stadum
Stoa
Sviggum
Swanson
Thiede
Tomlinson
Valan
Valento
Vanasek
Voss

. Waldorf
Welch
Welker
Wenzel
Wieser
Wynia

·Znbay

Murphy
Nelsen. M.
Nelson
Niehaus
Norman
Novak
Nysether
Onnen
Osthoff
Otis
Pehler
Peterson, D.
Piepho
Redalen
Reding
Reif

." Rice
'Rodriguez
Rose
Rothenberg ._
Sarna .

Jaros
Jennings
Johnson, C.
Johnson.D,
Jude
Kahn
Kaley
Kalis
Kelly
Kempe
Kostohryz
Kroening
Lehto
Ludeman
Luknic
Mann . .
McEachern."
Mehrkens
Minne
Moe
Munger

Corbid
Crandall
Dempsey
DenOuden
Drew
Eken
Elioff
Ellingson
Esan
Evans
Faricy
Fjoslien
Friedrich
Fritz
Fudro
Greenfield.
Haukoos
Heap
Heinitz
Hokanson
Jacobs

Aasness
Adams
Ainley
Albrecht
Anderson, B.
Anderson, D.
Anderson, G.
Anderson, I.
Anderson, R.
Battaglia
Eegich
Berglin
Berkelman
Biersdorf
Blatz
Byrne
Carlson,D.
Carlson,L.
Casserly
Clark
Clawson

The billwas 'not passed.
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Sieben, H., moved that the remaining bills on Special Orders
for today be continued one day. The motion prevailed.

GENERAL ORDERS

Sieben, H., moved that the bills on General Orders for today
be continued one day. The motion prevailed.

There· being no objection the order of business reverted to
Reports of Standing Committees.

REPORTS OF STANDING COMMITTEES

Voss from the Committee on Appropriations to which was re
ferred:

S. F. No. 2085, A bill for an act relating to public employees;
creating a state department of employee relations; establishing
appropriate units for state and university of Minnesota em
ployees; providing for a right to strike; providing for interim
contract approval by the legislative commission on employee re
lations; clarifying civil service laws; providing for health bene
fits; providing .for a study of promotional systems; repealing
duty of the revisor of statutes regarding certain collective bar
gaining agreements; appropriating money; amending Minne
sota Statutes 1978, Sections 43.001; 43.01, Subdivision 8; 43.05,
by adding a subdivision; 43.111; 43.18, Subdivision 4; 43.19,
Subdivision 1; 43.245; 43.321; 43.45; 43.46; 179.63, Subdivisions
7 and 8; 179.64, Subdivisions 2, 3, 4, and 5, and by adding a sub
division; 179.67, Subdivision 4; 179.69, Subdivisions 1 and 3;
179.71, Subdivisions 3 and 5; 179.72, Subdivision 6; 179.74, Sub
divisions 2 and 3; and Chapters 43 and 179, by adding sections;
and Minnesota Statutes, 1979 Supplement, Sections 3.855; 43.05,
Subdivision 2; 43.067, Subdivision 1; 43.19, Subdivision 1; 43.50,
Subdivision 1; 62D.22, Subdivision 7; 179.63, Subdivision 11;
179.65, Subdivision 6; and 179.74, Subdivisions 4 and 5; and
Laws 1979, Chapter 332, Article I, Sections 114 and 116; repeal
ing Minnesota Statutes 1978, Sections 43.003; 43.50, Subdivi
sion 3; 179.64, Subdivision 1; 179.69, Subdivisions 4, 5, and 6;
and 482.18; and Minnesota Statutes, 1979 Supplement, Sections
15A.081, Subdivision 5; and 179.64, Subdivision 7.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes, 1979 Supplement, Section
3.855, is amended to read:

3.855 [LEGISLATIVE COMMISSION ON EMPLOYEE
RELATIONS.] Subdivision 1. [ESTABLISHMENT.] There
is created the legislative commission on employee relations. The
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commission shall consist of six members of the senate and six
members of the house of representatives. The senate members
shall include the (MAJORITY) leader of the majority caucus
of the senate, the (MINORITY) leader of the minority caUcus
of the senate, the chairman of the governmental operations
committee, the chairman of the finance committee, the chair
man of the (TAX) committee on taxes and tax laws, and an ad
ditional member designated by the (MINORITY) leader (, OR
THEIR DESIGNEES) of the minority caucus. The house mem
bers shall include the speaker, the (MINORITY) leader of
the minority caucus of the house, the chairman of the govern
mental operations committee, the chairman of the appropriations
committee, the chairman of the (TAX) taxes committee, and
an additional member designated by the (MINORITY) leader (,
OR THEIR DESIGNEES) of the minoritu caucus. In the event
that the membership of the house is evenly divided, the house
members shall be selected pursuant to the rules of the house.
Any member of the commission may resign by providing notice
to the chairman. In the event of a resignation by a member of
the: (1) senate, a replacement shall be selected from among the
members of the senate by the committee on rules; (2) house, a
replacement shall be selected from among the members of the
house pursuant to house rules. The commission shall elect its
own officers who shall serve for terms of two years. The chair
manship of the commission shall alternate between a member
of the senate and a member of the house.

Subd. 2. [STATE EM P LOY E E NEGOTIATIONS.]
(PRIOR TO THE COMMENCEMENT OF COLLECTIVE
BARGAINING ACTIVITIES WITH STATE EMPLOYEES,
THE COMMISSION SHALL CONDUCT HEARINGS AT
WHICH PUBLIC EMPLOYEES, REPRESENTATIVES OF
PUBLIC EMPLOYEES AND THE COMMISSIONER OF PER
SONNEL SHALL BE ALLOWED TO TESTIFY AS TO THEIR
BEGINNING NEGOTIATING POSITroNS.) The commission
er of (PERSONNEL) employee relations shall regularly advise
the commission on the progress of collective bargaining activi
ties with state employees pursuant to the state public employ
ment labor relations act. During the courseof the negotiations,
the commission may make recommendations to the commissioner
as it deems appropriate but no recommendation shall impose any
obligation 01' grant any right or privilege to the parties. The com
missioner shall submit to the chairman of the commission any
negotiated agreements or arbitration awards (WHICH THE
COMMISSIONER HAS APPROVED WITHIN FIVE DAYS
OF THE MAKING THEREOF). Approved neaotiated. aaree
ments shall be submitted within five days of the date of approval
by the commissioner or the date of approval by the affected
state employees whichever occurs later. Arbitration awards shall
be submitted within five days of their receipt by the commie
sioner. If the commission disapproves of any agreement or award,
the commission shall specify in writing to the parties those por
tions with which it disagrees and the reasons therefor. (UPON
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RECEIPT OF THE NOTICE OF DISAPPROVAL FROM THE
COMMISSION, THE COMMISSIONER OF PERSONNEL
WILL REOPEN THE NEGOTIATIONS.) If the commission
approves of an agreement or award, it shall cause the matter
to be submitted to the legislature to be accepted or rejected pur
suant to section 179.74, subdivision 5. Failure of the commission
to disapprove of (AFFECTED PORTIONS OF) an agreement
or award within 30 days of its receipt shall be deemed approval.
Approval or disapproval by the commission shall not be binding
on the entire legislature.

After adjournment of the legislature in an odd numbered year,
the commission may give interim approval to a negotiated agree
ment or arbitration award. It shall. submit the negotiated agree
ment or arbitration award to the entire legislature for ratifica
tion as provided in section 179.74, snbdivision 5.

Subd. 3. [OTHER DUTIES.] In addition to the duties
specified in subdivision 2, the commission shall perform the fol
lowing:

(a) Review and approve, reject, or modify a plan for com
pensation, terms and conditions of employment prepared and
submitted by the commissioner of employee relations pursuant
to section 10 covering all state employees who are not 'repre
sented by an exclusive bargaining representative and whose com
pensation is not provided for by section 49.064 or other law;

(b) Continually monitor the state's civil service system (,) as
provided for in chapter 43, rules of the commissioner of em
ployee relations and the collective bargaining process (,) as pro
uided. for in sections 179.61 to 179.76, as applied to state em
ployees;

( (B) ) (c) Research and analyze the need for improvements
in those statutory sections; (AND)

«C» (d) Adopt rules not inconsistent with this section
relating to the scheduling and conduct of commission business
and other organizational and procedural matters; and

(e) Perform such other related functions as are delegated
to it by the legislature.

Sec. 2. Minnesota Statutes 1978, Chapter 43, is amended by
adding a section to read:

[43.0001] The name of the department of personnel is
changed to the department of employee relations. The title of the
commissioner o] personnel is changed to the commissioner of em
ployee relations. Swbject to applicable laws, the department of
crrnployee relations, with its c01nmissioner and officers, shall con-
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tinue to exercise all the potvers omd. duties vested in or imposed
upon the department and commissioner of personnel immediately
prior to the effective date of this section.

Sec. 3. Minnesota Statutes 1978, Section 43.001, is amended
to read:

43.001 [DEPARTMENT OF EMPLOYEE RELATIONS;
CREATION.] Subdivision 1. The department of (PERSON
NEL) employee relations is hereby created under the control and
supervision of a commissioner of (PERSONNEL) employee rela
tions, which office is hereby established.

Subd. 2. The commissioner of (PERSONNEL) em/plouee
relations is appointed by the governor under the provisions of
section 15.06. (HE SHALL HAVE BROAD EXPERIENCE IN
A MANAGERIAL POSITION INCLUDING ABOUT FIVE
YEARS AS AN EXECUTIVE PERSONNEL MANAGER IN
ONE OR MORE ORGANIZATIONS ESSENTIALLY SIMILAR
IN COMPLEXITY TO STATE GOVERNMENT.) The commis
sioner shall be knowledgeable in executive personnel manage
ment and shall have back,ground in labor relations.

Subd. 3. The commissioner may appoint (ONE DEPUTY
COMMISSIONER AND) a confidential secretary, (EACH OF
WHOM) who shall serve at the pleasure of the commissioner in
the unclassified service.

Subd. 4. Subject to (THE PROVISIONS OF LAWS 1973,
CHAPTER 507 AND TO OTHER) applicable laws (GOVERN
ING A STATE DEPARTMENT OR AGENCY), the commis
sioner shall organize the department and employ (SUCH) other
officers, employees, and agents (AS HE MAY DEEM) necessary
to discharge the functions of (HIS) the department, define the
duties of (SUCH) these officers, employees, and agents and
(TO) delegate to them any (OF HIS) powers, duties, and
responsibilities subject to (HIS) the commissioner's control and
under (SUCH) conditions as (HE) the commissioner may pre
scribe. Personnel employed pursuant to this subdivision are in
the classified service of the state civil service.

Subd. 5. The department of employee relations shall be
or,ganized into two divisions to be desiqnated. the division of per
sonnel and the division of labor relations. Each division shall be
under the immediate charge of a deputy commissioner.

Subd. 6. The deputy commissioners for the divisions of per
sonnel omd. labor relations shall be appointed by and serve at the
pleasure of the commissioner, and shall be in the unclassified ser
vice of the state. The dep1dy coinmissioneT for the division of
labor relatione shall have extensive backoround in labor relations
and shall have experience in dealing with contracts similar in
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complexity to those negotiated between the state and exelusive
representatives of state employees.

Subd. 7. Each division of the depart'ment of employee rela
tions shall be responsible for administering the duties and func
tions that ar'e assigned to it by law and by the commissioner of
employee relations. Insofar as the duties of the divisions are not
mandated by law, the commissioner may establish and revise the
assignments of either division.

Subd. 8. The division of labor relations shall perjcrm. the
duties assigned to the commissioner of employee "elations by sec
tions 3.855, 43.05, subdivision 3 and chapter 179.

The deputy commissioner for the division of labor relations
shall be the chief state labor negotiator for purposes of negotiat
ing and administering agreements with exclusive representatives
of state employees.

Subd. 9. The division of personnel shall perform the duties
assigned to the commissioner by section 43.05, subdivision 2.

Sec. 4. Minnesota Statutes 1978, Section 43.01, Subdivision
8, is amended to read:

Subd. 8. [COMMISSIONER.] "Commissioner" means the
commissioner of (PERSONNEL) employee relations,

Sec. 5. Minnesota Statutes, 1979 Supplement, Section 43.05,
Subdivision 2, is amended to read:

Subd.2. [SPECIFIED DUTIES.] The commissioner shall:

(1) Attend all meetings of the board;

(2) Promulgate (PERSONNEL) rules for the purpose of
carrying out the provisions of this chapter; these rules shall pro
vide, among other things, for current records of efficiency, and
standards of performance, for all employees subject to the provi
sions of this chapter; the manner of completing appointments
and promotions; rejection of eligible candidates; examinations;
retention of examination records under the provisions of section
138.163; creation of eligible lists, with successful candidates
ranked according to their ratings in the examinations;
(LEAVES OF ABSENCE WITH AND WITHOUT PAY;) trans
fers (,) and reinstatements (, LAYOFFS, VACATIONS, AND
HOURS OF WORK); public notice of examirtatibns;(PROCE
DURE FOR CHANGES IN RATES.oF PAY;) compulsory re
tircment at fixed ages ; and other conditions of employment (.
IF A RULE IS MADE CONCERNING SICK LEAVE FOR ILL
NESS IN THE IMMEDIATE FAMILY OF AN EMPLOYEE,
THE TERM "IMMEDIATE FAMILY" SHALL BE LIMITED



92nd Day] WEDNESDAY, APRIL 2, 1980 6329

TO THE SPOUSE, MINOR OR DEPENDENT CHILDREN,
OR PARENT WHERE THE PARENT HAS NO OTHER PER
SON TO PROVIDE THE NECESSARY NURSING CARE,
LIVING IN THE HOUSEHOLD OF THE EMPLOYEE);

(3) Operate an information system from which data can be
retrieved concerning employees in agencies under his jurisdic
tion showing their employment histories including the date of
appointment, demotion, reinstatement, increases or decreases
in pay, the compensation and title of the position, changes in
title, transfers, and separations from the service; and the corn
missioner shall have access to all public and private personnel
data kept by an appointing authority, the examination of which
will aid in the discharge of his duties;

(4) Prepare, in accordance with the provisions of this chap
ter and the rules adopted hereunder, examinations, eligible lists,
and ratings of candidates for appointment;

(5) Make certifications for appointment within the classified
service, in accordance with the provisions of this chapter;

(6) Make investigations concerning all matters touching
the enforcement and effect of the provisions of this chapter and
the personnel rules prescribed hereunder;

(7) Discharge such duties as are imposed upon him by this
chapter;

(8) Establish, publish and continually review logical career
paths in the classified civil service; .

(9) Consider all requests for other than state appropriated
funds from any state department or agency for personnel pur
poses all of which shall be submitted to him for comment before
any such request is made of a federal, local, or private agency;
and

(10) Prepare rules regulating the temporary designation of
positions in the unclassified civil service;

(11) Review, establish or change titles for the positions in
the unclassified civil service in the executive branch of state
government except those established by law or by the constitu
tion, to make titles descriptive of positions and consistent
throughout the state. service; and

(12) In conformance with the rule making Provisions of
chapter 15,· promulgate a code of ethics establishing standards
of conduct to be observed by state employees in the performance
of their official duties.
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Sec. 6. Minnesota Statutes 1978, Section 43.05, is amended
by adding a subdivision to read:

Subd. 8. The commissioner, through the division of labor
relations, shall:

(a) Represent the state at hearings conducted. by the direc
tor of the bureau of mediation services and the public employ
ment relations board relating to state employees;

(b) Represent the state in all collective bargaining between
the state and exclusive representatives, and represent the state
in mediation and arbitration oi collectioe bargaining disputes;

(c) Report to the legislative commission on employee rela
tions pursuant to section 8.855;

(d) Be responsible for state management interpretation of
all collective bargaining agreements between the state and
exclusive representatives and provide state management per
sonnel with training in the interpretation and application of
these collective bargaining agreements;

(e) Oversee the administration of all written grievances
arising under collective bargaining agreements between the
state and an exclusive representative. The commissioner shall
establish procedures which appointing authorities shall follow
to enable the commissioner to monitor the grievance procedure
at all steps;

(f) Have final authority to decide if a grievance shall be
subitted to arbitration or if it shall be settled without arbitra
tion;

(g)' Represent the etate at all grievance arbitrations;

(h) Collect and analyze all information necessary to carry
out the responsibilities of this subdivision.

Sec. 7. Minnesota Statutes, 1979 Supplement, Section 43.
067, Subdivision 1, is amended to read:

43.067 [SALARY LIMITS.] Subdivision 1. [AGENCY
HEADS AND DEPUTIES;] The base salary of the head of
any state. department or other agency in the executive branch
shall serve as the upper limit of compensation in the agency.
(THE BASE SALARY OF THE CHANCELLOR OF THE
STATE UNIVERSITY SYSTEM IS THE UPPER LIMIT OF
COMPBNSATION OF STATE UNIVERSITY PRESIDENTS.)
The base salary of the commissioner of labor 'and industry is the
upper limit of compensation of employees in the bureau of
mediation services. (WITHIN THE AGENCY, NO PERSON
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OTHER THAN THE AGENCY HEAD SHALL BE PAID
MORE THAN THE BASE SALARY THAT IS OR WOULD
BE PAID A DEPUTY AGENCY HEAD PURSUANT TO
SECTION 15A.081 WHETHER OR NOT THERE IS A DEP
UTY AGENCY HEAD POSITION FOR THAT AGENCY.)

Sec. 8. Minnesota Statutes 1978, Section 43.111, is amended
to read:

43.111 [POLICY.] It is the public policy of the state of
Minnesota that an efficient and well trained work force be
maintained to carry out the work ordained by the legislature.
It is further directed that modern methods of selection, training
and salary administration be established and maintained. The
standards of selection shall be (OF SUCH A NATURE AS TO)
based on merit and provide for the proper level of preparation
and experience. Recognizing the cost of excessive employee turn
over, it is directed that priority be given to the maintenance of a
steady work force. To this end, training, by way of in-service
programs and stipend allowances shall be encouraged. It is also
established as the policy of the state of Minnesota that employees
be paid a total compensation which is competitive with that
paid for like positions in other private and public employment.
Proper attention (WILL ALSO) shall be given to equitable
internal (PAY) compensation relationships between related job
classes and among the various levels within the same job family
or department, with the understanding that the collective bar
gaining relationship between the state and its employees estab
lished through the provisions of chapter 179 must take prece
dence. Continuing analysis of pay rates (AND), supplementary
pay practices (SHALL BE CARRIED ON, AS WELL AS) and
analyses of jobs to determine comparability of job content shall
be carried on.

Sec. 9. Minnesota Statutes 1978, Chapter 43, is amended by
adding a section to read:

[43.112] [COMPENSATION, TERMS, AND CONDITIONS
OF EMPLOYMENT.] Subdivision 1. [REPRESENTED EM
PLOYEES.] To the extent they are lawfully covered by a collec
tive bargaining agreement, the compensation, terms and condi
tions of employment for all state employees represented by an
exclusive. representative certified pursuant to chapter 179 shall
be governed by the collective bargaining agreement executed by
the parties and approved by the legislature.

Subd.2. [NON-REPRESENTED EMPLOYEES.] The com
pensation, terms and conditions of employment of all state em
ployees not represented by an exclusive representative certified
pursuant to chapter 179 shall be solely governed by statute, rule
and the plan developed by the commissioner and approved by the
legislature pursuant to sections 3.355 and 179.74, subdivision
5, and section 10.
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Subd. 3. [MERIT SYSTEM TO CONTROL.] The provi
sions of chapter 43 governing the recruitment, classification and
selection of state employees on the basis of their relative ability,
knowledge and skills, including sections 43.111, 43.12, subdivi
sion 1, 43.13 to 43.15, 43.17, 43.18, subdivisions 1 to 3, 43.19, sub
divisions 2 and 3,43.20, and 43.30, shall not be modified, waived
or abridged by any contract executed by the state pursuant to
chapter 179.

Sec. 10. Minnesota Statutes 1978, Chapter 43, is amended
by adding a section to read:

[43.113] [PLAN FOR COMPENSATION, TERMS AND
CONDITIONS OF EMPLOYMENT FOR NON-REPRESENT~
ED EMPLOYEES.] Subdivision 1. The commissioner of em
ployee relations shall periodically submit to the legislative com
mission on employee relations a plan to govern the compensation,
terms and conditions of employment for all state employees who
are not represented by an exclusive representative certified pur
suant to chapter 179 and whose compensation is not provided
for by section 43.064 or other law. The commission shall review
the plan and submit it to the legislature along with any recom
mendations it deems appropriate. The plan need not be adopted
in accordance with the rulemaking provisions of chapter 15. The
plan shall not take effect until approved by the legislature, pro
vided that the legi3lative commission may give interim approval
to a plan and subsequently submit it to the entire leoielature for
ratification in the same manner as provided for negotiated agree
ments and arbitration awards under section 179.74, subdivi
sion 5.

Subd. 2. In establi3hing and. recommending compensation
for any position within the plan, the commissioner of employee
relations shall assure that:

(1) Compensation in the classified and unclassified service
bear equitable relationships to one another;

(2) Compensation for state positions bears equitable rela
tionships to compensation for similar positions outside state ser
vice; and

(3) Compensation for management positions bears equitable
relationships to compensation of represented employees man
aged.

(4) Compensation [or positions within the classified service
bear equitable relationships among related job classes and among
various levels Within the same job family.

Compensations bear equitable. relationships to one another
within the meaning of this SUbdivision if compensation for posi
tions which require comparable knowledge, abilities, dutes,
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responsibilities and accountabilities are comparable and if com
pensation for positions which require differing knowledge,
abilities, duties, responsibilities and accountabilities are propor
tional to the knowledge, abilities, duties and responsibilities
required.

Sec. 11. Minnesota Statutes 1978, Section 43.18, Subdivision'
4, is amended to read:

Subd.4. [APPOINTMENT; PROBATION.] The appoint
ing authority shall appoint on probation, with sole reference to
merit and fitness, one of the said candidates, whose name is
certified in the manner above set forth, to fill such vacancy, ex
cept as provided in section 43.23. Seniority (IN LENGTH OF
SERVICE SHALL) may also be one of the factors in an appoint
ment in the manner as provided by (PERSONNEL) rule. The
provisions of this section shall not apply when the employment
situation is among those listed in section 43.20, for which com
petitive examinations are not required.

Sec. 12. Minnesota Statutes, 1979 Supplement, Section 43.19,
Subdivision 1, is amended to read:

43.19, [VACANCIES; PROMOTIONS; DISMISSALS.] Sub
division 1. [VACANCIES FiLLED BY PROMOTION.] (1)
Vacancies in positions shall be filled, so far as practicable, by
promotion from among persons holding positions in the executive
branch of the state civil service, or the legislative branch of state
civil service, and classified positions on the staff of the legislative
auditor, Minnesota state retirement system and teachers retire
ment association and, subject to (SUCH) those exceptions as the
commissioner may provide, from the lower class and in accor
dance with section 43.18 and (PERSONNEL) rules. Except as
provided in clause (2), promotions shall be based upon merit and
fitness, to be ascertained by competitive examinations in which
the employee's efficiency and job-related conduct shall constitute
a factor. For positions defined by (PERSONNEL) rule as "non
managerial" seniority (SHALL) may also constitute a factor.

(2) Tbe commissioner may authorize the appointing au
thority of any state agency to promote any employee in that
agency to a higher class provided his position has been real
located as the result of gradual changes in the job which have
occurred over a period of time and his had performed satis
factorily in the position.

(3) On or before January 1, 1981, the comm~sswner shall
submit a report to the legislative commission on employee rela
tions recommending methods of improving the state's efforts
to insure equal employment opportunity pursuant to section
43.15. The report shall include recommendations with respect
to both hiring and promotions along with an anaJysis of the ef
fects of seniority requirements on promotional practices.
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Sec. 13. Minnesota Statutes 1978, Section 43.245, is amended
to read:

43.245 [PERFORMANCE APPRAISAL SYSTEM.] The
commissioner shall design and implement an employee perfor
mance appraisal system for the classified and unclaseified. (SER
VICE) services. This system shall be based on uniform position
description and results oriented performance standards formats.
The commissioner, in consultation with the departments, shall
develop criteria and content as necessary so long as the system
is uniform for all departments. The commissioner shall establish
and enforce rules with respect to the utilization of the results of
this performance appraisal system in all decisions relating to the
status of employees. (THE COMMISSIONER MAY FURTHER
BY RULE PRESCRIBE THE EXTENT TO WHICH THESE
REPORTS SHALL BE' OPEN TO INSPECTION BY THE
PUBLIC AND BY THE AFFECTED EMPLOYEE.) Each em
ployee in the classified and unclassified service in the executive
branch shall be evaluated and counseled at least once a year on
his work performance. Individual pay increases for all state em
ployees not represented by an exclusive representative certified
pursuant to chapter 179 shall be based on (SUCH) the evalua
tion and other factors the commissioner includes, and the legis
lature approves, in the plan developed pursuant to section 10.
Collective bargaining agreements entered into pursuant to chap
ter179 may, and are encouraged to, provide for pay increases
based on employee performance.

Sec. 14. Minnesota Statutes 1978, Section 43.321, is amended
to read:

43.321 [GRIEVANCE PROCEDURE.] The commissioner
shall promulgate by (PERSONNEL) rule procedures relating
to grievances of any state officer or employee in the executive
branch and provide the circumstances under which the grievance
procedure is available, except that no state employee may avail
himself of more than one grievance procedure on anyone com
plaint or use the procedure eeiiorth. in the rule if he is a member
of a bargaining unit that has a collective bargaining agreement
entered into pursuant to chapter 179 which provides for methods
and procedures to resolve that type of grievance.

Sec. 15. Minnesota Statutes 1978, Section 43.45, is amended
to read:

43.45 [CONTRACTING AUTHORITY.] Subdivision 1.
The commissioner is authorized to request bids from carriers or
to negotiate with carriers and to enter into contracts with car
riers which in the sole judgment of the commissioner are best
qualified to underwrite and service the benefit plans. The com
missioner shall consider (SUCH) factors such as the cost and
conversion options relating to the contracts as well as the service
capabilities, character, financial position, and reputation
(WITH RESPECT TO SUCH) of the carriers and any other
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factors which the commissioner (MAY DEEM) deems appro
priate. Each (SUCH) benefit contract shall be for a uniform
term of at least one year, but may be made automatically renew
able from term to term in the absence of notice of termination by
either party. Effective October 1, 1980, the commissioner shall,
to the extent feasible, make basic hospital and medical benefits
available from at least three carriers at least one each of urhom.
shol; be licensed to do business pursuant to chapters 62A, 62C
and 62D. The commissioner need not provide health maintenance
service to an employee who resides in an area which is not serned
by a licensed carrier. The commissioner may elect not to offer all
three types of carriers if there are no bids or no acceptable bids
by that type of carrier or if the offering of additional carriers
would result in excessive additional administrative costs. Any
carrier licensed pursuant to chapter 62A shall be exempt from
the tax imposed by section 60A.15 on premiums paid to it by the
state.

Subd. 2. Each contract under sections 43.42 to 43.49 shall
contain a detailed statement of benefits offered and shall in
clude (SUCH) any maximums, limitations, exclusions, and other
definitions of benefits as the commissioner may deem necessary
or desirable. Each contract shall provide benefits at least equal
to those required by section 62E.06, subdivision 2.

Subd. 3. The commissioner shall make available, through
(SUCH) any carriers as (IT) the commissioner may authorize,
as many optional coverages as (IT DEEMS) deemed feasible
and advantageous to eligible state employees and their depen
dents which (SAID) the employees may pay for at their own ex
pense (TO BE PAID FOR) through payroll deductions.

Subd, 4. The commissioner shall appoint and serve as chair
man of an insurance advisory council consistinq of eleven mem
bers. Two members shall' be selected from names submitted by
exclusive representatives of state employees. One member shall
be selected from names submitted by exclusive representatives
of employees of the university of Minnesota. One member shall
be selected from names submitted by organizations representing
retired stat, employees. One member shall be selected from
names submitted by the regents of the university of Minnesota.
The commissioners of administration, insurance, health and fi
nance, and the deputy commissioner for labor relations or their
designees, shall serve as the other members. Except as provided
in this section, the provisions of section 15.059 shall app.ly to
the members of the council. The council shall advise the commis
sioner in the selection of carriers and the implementation of col
lective bargaining agreements. Evidence of discussions, recom
mendations or decisions by the council shall not be submitted
to any court or arbitrator in any matter involvinq state or uni
versity of Minnesota employees.

Sec. 16. Minnesota Statutes 1978, Section 43.46, is amended
to read:
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43.46 [CONTRIBUTIONS BY STATE.] Subdivision 1.
The total contribution by the state for each state employee (UN
DER SECTIONS 43.42 TO 43.49) and for dependents of state
employees shall be (OTHERWISE) prescribed by law (AND
WHICH), rule, a plan prepared pursuant to section 10, or a col
lective bargaining agreement. The contribution shall be applied
to provide basic hospital benefits, basic medical benefits, basic
dental benefits (, AN ANNUAL HEALTH EVALUATION
AND SCREENING PROGRAM) and basic life insurance (OF
SUCH) in amounts as may be determined from time to time by
the commissioner or in a collective bargaining agreement.

Subd. 2. [EMPLOYEE COVERAGE.] The amount of
premium paid by the state for represented employees for state
employees' basic hospital benefits, basic medical benefits and
basic dental benefits coverage shall be negotiated between the
state and exclusive representatives of state employees. Except
as provided in this subdivision, the amount paid for each state
employee's coverage shall be uniform for all employees in the
same bargaining unit. Employees who select a carrier whose
premium is in excess of the state payment shall be required to
pay the difference. Employees who select a carrier whose premi
um is less than the state payment shall be given the option of
usin.q the difference to obtain benefits in addition to the stan
dard negotiated packages or being paid the difference as addi
tional compensation.

Subd. 3. [DEPENDENT COVERAGE.] The amount of
premium paid by the state for state employees' dependents' basic
hospital benefits, basic medical benefits and basic dental benefits
coveraqe shall be negotiated between the state and exclusive rep
resentatives of state employees. Except as provided in this sub
division, the amount paid for each state employee's dependent
coverage shall be uniform for all employees in the same bargain
ing unit. Employees who select a carrier whose premium is in
excess of the state payment shall be required to pay the dif
ference. Employees who select a carrier whose premium is less
than the state payment shall be given the option of using the dif
ference to obtain benefits in addition to the standard negotiated
packages or being paid the difference as additional compensa
tion.

Subd. 4. [UNREPRESENTED EMPLOYEES.] The com
missioner shall establish the level of state payment of premiums
paid by the state for all state employees who do not have an ex
clusive representative and for their dependents. The levels of
payment shall be included in the plan prepared pursuant to sec
tion 10. Payments shall be made in the manner provided for in
subdivisions 2 and 3.

Sec. 17. Minnesota Statutes, 1979 Supplement, Section 43.50,
Subdivision I, is amended to read:
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43.50 [PAYMENT OF PREMIUMS.] Subdivision 1. Each
department of the state government shall pay the amounts due
for basic life insurance, basic dental insurance, (AND) basic
(HEALTH) hospital benefits and basic medical benefits cover
age authorized for eligible state employees (AS PROVIDED BY)
pursuant to this chapter. (EFFECTIVE .JULY 1. 1979, EACH
DEPARTMENT OF THE STATE GOVERNMENT SHALL
CONTRIBUTE UP TO $64 PER YEAR TOWARD THE COST
OF THE APPROVED ANNUAL HEALTH EVALUATION
AND SCREENING PROGRAM FOR EACH ELIGIBLE EM
PLOYEE WHO ELECTS TO PARTICIPATE AND WHO
ELECTS HEALTH INSURANCE COVERAGE UNDER BLUE
CROSS AND BLUE SHIELD OF MINNESOTA. ELIGIBLE
EMPLOYEES WHO ELECT COVERAGE UNDER A HEAL'T'H
MAINTENANCE ORGANIZATION SHALL ONLY BE ELI
GIBLE TO RECEIVE THIS BENEFIT IF THE HEALTH
MAINTENANCE ORGANIZATION IN WHICH THE EM
PLOYEE IS ENROLLED DOES NOT MAKE AvAILABLE
WITHOUT ADDITIONAL COST, ON AN ANNUAL BASIS,
THE TESTS PERFORMED FOR STATE EMPLOYEES BY
THE APPROVED PROGRAM.)

(ADDITIONALLY, AND NOTWITHSTANDING ANY LAW
TO THE CONTRARY, EFFECTIVE THE FIRST DAY OF
THE FIRST PAYROLL PERIOD COMMENCING ON OR
AFTER JULY 1, 1979, EACH DEPARTMENT OF THE
STATE GOVERNMENT SHALL CONTRIBUTE UP TO $60
PER MONTH OR 90 PERCENT OF THE COST. WHICHEVER
IS GREATER. TOWARD THE COST OF DEPENDENT HOS
PITAL MEDICAL INSURANCE COVERAGE PREMIUMS
FOR THEIR ELIGIBLE EMPLOYEES WHO HAVE· ELI
GIBLE DEPENDENTS. EACH DEPARTMENT SHALL AL
SO CONTRIBUTE ONE-HALF THE DIFFERENCE BE
TWEEN SINGLE AND FAMILY DENTAL COVERAGE PER
MONTH FOR ALL ELIGIBLE EMPLOYEES CARRYING DE
PENDENT DENTAL INSURANCE COVERAGE. TO EN
ABLE EMPLOYEES TO RECEIVE BENEFIT FROM THIS
PROVISION, OPEN ENROLLMENT PERIODS FROM AU
GUST 15 THROUGH SEPTEMBER 30,1979 AND FROM AU
GUST 15 THROUGH SEPTEMBER 30. 1980, ARE ESTAB
LISHED. DURING OPEN ENROLLEMENT PERIODS
EMPLOYEES MAY ENROLL THEIR DEPENDENTS IN
DENTAL COVERAGE AND HOSPITAL MEDICAL COVER
AGE WITHOUT PROOF OF INSURABILITY. EFFECTIVE
.JANUARY 1, 1981,) The (CHANGED) benefits provided in
this section shall apply to eligible members of the legislature and
their eligible dependents when they become eligible for the bene
fits. Each of the departments shall pay (SUCH) the amounts
from accounts and funds from which the department receives
its revenues, including appropriations from the general fund and
from any other fund now or hereafter existing for the payment
of salaries and in the same proportion as it pays therefrom the
amounts of salaries. In order to enable the commissioner of fi
'lance to maintain proper records covering the appropriations
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pursuant to this section, he may require certifications in connec
tion therewith as he may deem necessary from any state agency,
the Minnesota historical society, or the University of Minnesota
whose employees receive benefits pursuant to this chapter. The
accounts and funds referred to from which departments receive
appropriations under the terms of this section are hereby de
clared to be a source of revenue for the purposes of any other
law or statutory enactment.

Sec. 18. Minnesota Statutes, 1979 Supplement, Section 62D.
22, Subdivision 7, is amended to read:

Subd. 7. A licensed health maintenance organization shall
be deemed to be a prepaid group practice plan for the purposes
of chapter 43 and shall be allowed to participate as a carrier for
state employees subject to any (NEGOTIATED LABOR
AGREEMENT) collective bargaining agreement entered into
pursuant to chapter 179 and reasonable restrictions applied to all
carriers. The commissioner of employee relations may refuse
to allow a health maintenance organization to continue as a
carrier if it was selected by less tnan: 200 employees in the
preceding benefit year.

Sec.. 19. Minnesota Statutes 197.8, Section 179.63, Subdivi
sion 7, is amended to read:

Subd. 7. "Public employee" or "employee" means any per
son appointed or employed by a public employer except:

(a) elected public officials;

(b) election officers;

(c) commissioned or' enlisted personnel of the Minnesota
national guard;

(d) emergency employees who are employed for emergency
work caused by natural disaster; .

(e) part time employees whose service does not exceed the
lesser of 14 hours per week or 35 percent of the normal work
week in the employee's bargaining unit;

(0 employees who hold positions of a basically temporary or
seasonal character for a period not in excess of 100 working
days in any calendar year; .

The exclusions of clauses (e) and (I) of this subdivision shall
not apply to:

(1) an employee hired by a school district to replace an
absent teacher who at the time of his absence is a "puQlic
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employee" not within the other exclusions of this subdivision
where the replacement employee is employed more than 80
working days as a replacement for that teacher; and

(2) an employee hired by a school district for a teaching
position created by increased enrollment, curriculum expansion,
courses which are a part of the curriculum whether offered
annually or not, or other appropriate reasons.

Employees included as "public employees" pursuant to clauses
(1) and (2) shall not be included under master contracts expir
ing June 80, 1981, for purposes of salary or fringe benefits;

(g) employees of charitable hospitals as defined by section
179.35, subdivision 3;

(h) full time undergraduate students employed by the school
which they attend under a work study program or in connection
with the receipt of any financial aid, irrespective of number of
hours of service per week.

Sec. 20. Minnesota Statutes 1978, Section 179.63, Subdivi
sion 8, is amended to read:

Subd. 8. "Confidential employee" means any employee who
works in the personnel offices of a public employer or who has
access to information subject to use by the public employer in
meeting and negotiating or who actively participates in the
meeting and negotiating on behalf of the public employer. Pro
vided that when the reference is to executive branch employees
of the state of Afinnesota or employees of the regents of the
University of Minnesota; "confidential employee" means any
employee who has access to information subject to use by the
public employer in collective bargaining or who actively par
ticipates in collective bargaining on behalf of the public em
ployer.

Sec. 21. Minnesota Statutes, 1979 Supplement, Section 179.
63, Subdivision 11, is amended to read:

Subd. 11. "Essential employee" means firefighters, (PO
LICE) peace officers subject to licensure pursuant to sections
626.81, to 626.855, (HIGHWAY PATROLMEN,) guards at cor
rectional (INSTITUTIONS) facilities, and employees of hos
pitals other than state hospitals (AND REGISTERED
NURSES, AS DEFINED IN SECTION 148.171, EN
GAGED IN THE PRACTICE OF PROFESSIONAL NURS
ING AND EMPLOYED IN A STATE HOSPITAL OR
STATE NURSING HOME); provided that (1) with respect
to state employees, "essential employee" means' all employees
in the law enforcement, health care professional, correctional
guards, and supervisory collective bargaining units, irrespec
tive of severance, and no other employees, and (2) with re-
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spect to university of Minnesota employees, "essential em
ployee" means all employees in the law enforcement, nursing
professional and supervisory units, irrespective of severance,
and no other employees. The term "firefighters" means salaried
employees of a fire department whose duties include, directly or
indirectly, controlling, extinguishing, preventing, detecting, or
investigating fires.

Sec. 22. Minnesota Statutes 1978, Section 179.64, is amend
ed by adding a subdivision to read:

Subd. ta. [STRIKES AUTHORIZED.] Except as otherwise
prouided by seetions 31 and 32, public employees, other than
confidential, essential, managerial and supervisory employees
and other than principals and assistant principals. may strike
only under the following circumstances:

. (1) (a) The collective bargaining agreement between their
exclusive representaiiue and their employer has expired; and

(b) The exclusive representative and the employer have par
ticipated in mediation over a period of at least 30 days, provided
that, in the case of teachers, they shall have participated in
mediation over a period of at least 30 days following the ex
piration date of the collective bargaining agreement. For the
purposes of this sub-clause the- mediation period commences on
the day following receipt by the director of a request for media
tion; and

(c) Written notification of intent to strike was served on
the employer and the director by the exclusive representative
on or after the expiration date of the collective bargaining
aqreemeni and at least ten days prior to the commencement of
the strike, provided that if more than 30 days have expired after
service of a notification of intent to strike, no strike may com
mence until ten days after service of a new u.ritten. notification;
or

(2) The requirements of clause 1 have been satisfied and
a request for binding arbitration has been rejected pursuant to
section 179.69; or

(3) The employer violates section 179.68, subdivision 2,
clause (9); or

(4) _ In the case of state employees,

(a) The legislative commission on employee relations has
not given interim approval to a negotiated agreement or ar
bitration. award pursuant to section 179.74, subdivision 5, within
30 days after its receipt; or
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(b) The entire legislature rejects or fails to ratify a nego
tiated agreement or arbitration award, which has been approved
by the legislative commission on employee relations, at a special
legislative session called to consider it, or at its next regular
legislative session, whichever occurs first.

Written notification of intent to strike, under clauses (3) or
(4), shall be served on the employer and the director by the
exclusive represenuitii:e at least ten days prior to the commence
ment of the strike, provided that if more than 30 days have
expired after service of a notiiicaiion. of intent to strike, no
strike may commence until ten days after service of a new
written notification.

Except as authorized in this subdivision, all strikes by public
employeees shall be illegal, Except as provided in this subdivi
sion, no unfair labor practice or violation of sections 179.61
to 179.76 by a public employe?' shall give public employees a
right to strike. Those factors may be considered, however, by
the court in mitigation of or retraction of any penalties pro
vided by this section.

During the period after contract expiration and prior to the
date when the right to strike matures, and for additional time if
agreed, the terms of an exisiint; contract shall continue in effect
and shall be enforceable upon both parties.

Sec. 23. Minnesota Statutes 1978, Section 179.64, Subdivision
2, is amended to read:

. Subd. 2. Notwithstanding any other prOVISIOn of law, any
public employee who (VIOLATES) strikes in violation of the
provisions of this section may have his appointment or employ
ment terminated by the employer effective the date the violation
first occurs. (SUCH) The termination shall be (EFFECTIVE
UPON) made by serving written notice (SERVED) upon the
employee. Service may be made by certified mail.

Sec. 24. Minnesota Statutes 1978, Section 179.64, Subdivision
3, is amended to read:

Subd, 3, For purposes of this subdivision an employee who
is absent from any portion of his work assignment without
permission, or who abstains wholly or in part from the full
performance of his duties without permission from his employer
on the date or dates when a strike not authorized by· this section
occurs is prima facie presumed to have engaged in (A) an
illegal strike on (SUCH) the date or dates involved.

Sec. 25. Minnesota Statutes 1978, Section 179.64, Subdivi
sion 4, is amended to read:
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Subd. 4. A public employee who knowingly (VIOLATES)
participates in a strike in violation of the provisions of this
section and whose employment has been terminated pursuant
to this section (,) may (, SUBSEQUENT TO SUCH VIOLA
TION,) subsequently be appointed or reappointed, employed or
reemployed, but the employee shall be on probation for two
years with respect to (SUCH) the civil service status, tenure
of employment, or contract of employment (, AS) to which he
(MAY HAVE THERETOFORE BEEN) was previously entitled.

No employee shall be entitled to any daily pay, wages, reim
bursement of expenses, or per diem for the days on which he
engaged in a strike.

Sec. 26. Minnesota Statutes 1978, Section 179.64, Subdivision
5, is amended to read:

Subd. 5. Any public employee (, UPON REQUEST,) shall
be entitled (, AS HEREINAFTER PROVIDED,) to request the
opportunity to establish that he did not violate the provisions
of this section. (SUCH) The request (MUST) shal! be filed in
writing with the officer or body having the power to remove
(SUCH) the employee, within ten days after notice of termina
tion is served upon him (; WHEREUPON SUCH). The em
ploying officer (,) or body (,) shall within ten days commence
a proceeding at which (SUCH PERSON) the employee shall be
entitled to be heard for the, purpose of determining whether
the provisions of this section have been violated by (SUCH) the
public employer (, AND). If there (BE) are contractual griev
ance procedures, laws (AND REGULATIONS) or rules estab
lishing proceedings to remove (SUCH)· the public employee,
the hearing shall be conducted in accordance (THEREWITH)
with whichever procedure the employee elects provided that the
election shall be binding and shall terminate any right to the
alternative procedures. The same (PROCEEDINGS) proceeding
may (UPON APPLICATION TO THE COURT BY AN EM
PLOYER, AN EMPLOYEE, OR EMPLOYEE ORGANIZA
TION AND THE ISSUANCE OF AN APPROPRIATE ORDER
BY THE COURT) include more than one employee's employ
ment status if the employees' defenses are identical, analogous
or reasonably similar. (SUCH) The proceedings, shall be under
taken without unnecessary .delay, Any person whose termination
is sustained in the tulministraiiue or grievance proceeding may
secure a review of his. removal by serving a notice (SO RE
QUESTING) of appeal upon the employer removing him within
20 days after the results of the hearing (REFERRED TO
HEREIN). have been announced. This notice, with proof of
service thereof; shall be filed within ten' days after service,
with the clerk of the district court in the county where the
employer has its principal office or in the county where the
employee last was employed by the employer. The district court
shall (THEREUPON) have jurisdiction to review the matter
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in the same manner as on appeal from administrative orders
and decisions. This hearing shall take precedence over all
matters before the court and may be held upon ten days written
notice by either party. The court shall make such order (IN
THE PREMISES) as (IS) it deems proper (; AND). An
employer may obtain review of a dec-ision to reinstate an em
ployee in the same manner as provided for appeals by employees
in this subdivision. An appeal may be taken (THEREFROM)
from the district court order to the supreme court.

Sec. 27. Minnesota Statutes, 1979 Supplement, Section 179.
65, Subdivision 6, is amended to read:

Subd. 6. Except for confidential employees excluded from
bargaining pursuant to section 179.74, subdivision 4, and section
38, supervisory and confidential employees, principals and as
sistant principals may form their own organizations. An em
ployer shall extend exclusive recognition to a representative of
or an organization of supervisory or confidential employees, or
principals and assistant principals, for the purpose of negotiat
ing terms or conditions of employment, in accordance with all
other provisions of sections 179.61 to 179.76, as though they
were essential employees. (UNITS OF) Supervisory or con
fidential (EMPLOYEES) employee organizations shall not
participate in any capacity in any (JOINT) negotiations which
involve (THE PARTICIPATION OF) units of employees other
than supervisory or confidential employees. (AFFILIATION
OF A SUPERVISORY OR CONFIDENTIAL EMPLOYEE
WITH ANOTHER EMPLOYEE ORGANIZATION WHICH
HAS AS ITS MEMBERS NON-SUPERVISORY EMPLOYEES
OR NON-CONFIDENTIAL EMPLOYEES IS PERMITTED.)
A supervisory or confidential employee organization which is
affiliated, either directly or indirectly, with another employee
organization which is the exclusive representative of non
supervisory or non-confidential employees of the same public
employer or with a federation or other joint body of employee
organizations, anyone of whose affiliates is the exclusive
representative of non-supervisory or non-confidential employees
of the same public employer shall not be certified as, or act as,
an exclusive representative pursuant to sections 179.61 to 179.76
or section 40, except in the case of organizations of non-state,
non-university of Minnesota essential supervisory employees as
defined in section 179.63, subdivision 11.

Sec. 28. Minnesota Statutes 1978, Section 179.67, Subdivi-
sion 4, is amended to read: .

Subd. 4. Any employee organization may obtain a certifica
tion election upon petition to the director wherein it is stated
that at least 30 percent of the employees of a proposed employee
unit wish to be represented by the petitioner (OR THAT THE
CERTIFIED REPRESENTATIVE NO LONGER REPRE
SENTS THE MAJORITY OF EMPLOYEES IN THE UNIT).
Any employee organization may obtain a representation election
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upon petition to the director wherein it is stated that the cur
rently certified representative no longer represents the majority
of employees in an established unit and that at least 30 percent
of the employees in the established unit wish to be represented
by the petitioner rather than by the currently certified rep
resentative.An individual employee or group of employees in
a unit may obtain a decertification election upon petition to
the director wherein it is stated that the certified representative
no longer represents the majority of the employees in an estab
lished unit and that at least 30 percent of the employees wish
to be unrepresented.

Sec. 29. Minnesota Statutes 1978, Section 179.69, Subdivi
sion 1, is amended to read:

179.69 [PROCEDURES.] Subdivision 1. [MEDIATION
PETITION.] When any employees or representative of em
ployees shall desire to meet and negotiate an agreement estab
lishing terms and conditions of employment, they shall give
written notice to the employer and the director, and it shall
thereupon be the duty of the employer to recognize the employee
representative for purposes of reaching agreement on terms and
conditions of employment of the employees or the employer shall
within ten days of receipt of the written notice object or refuse
to recognize the employees' representative or the employees as
an appropriate unit. The employer or employees' representative
may thereupon petition the director to take jurisdiction of the
matter whereupon the director shall then be authorized and
shall perform those duties as provided in section 179.71, sub
division 2(a) and (b).

Upon the certified exclusive representative and the employer
reaching agreement on terms and conditions of employment or
receiving a valid arbitration award, they shall execute a written
contract or memorandum of contract containing the terms of
(SUCH) the negotiated agreement or arbitration award. The
contracts or memoranda shall in every instance be subject to
the provisions of section 179.70.

A petition by an employer shall be signed by him or his duly
authorized officer or agent; and a petition by an exclusive rep
resentative shall be signed by its authorized officer. In either
case the petition shall be served by delivering it to the director
in person or by sending it by certified mail addressed to him
at his office. The petition shall state briefly the nature of the
disagreement of the parties. Upon receipt of a petition, the
director (, OR BY SEPTEMBER 1, WHICHEVER DATE IS
EARLIER) shall fix a time and place for a conferencewith the
parties to negotiate the (MATTER UPON THE) issues (IN
VOLVED) not agreed upon in the matter, and he shall then
take whatever steps he deems most expedient to bring about a
settlement of the matter, including assisting in negotiating and
drafting an agreement. It shall be the duty of all parties to
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respond to the summons of the director for joint or several
conferences with him and to continue in such conference until
excused by the director. However, for other than essential em
ployees, mediation conferences following the expiration date of
a collective bargaining agreement, or in the case of teachers fol
lowing mediation over a period of 30 days after the expiration
date of a collective bargaining agreement, shall continue only for
durations agreeable to both parties.

Sec. 30. Minnesota Statutes 1978, Section 179.69, Subdivi
sion 3, is amended to read:

Subd. 3. [BINDING ARBITRATION PETITION<S FOR
NON-ESSENTIAL EMPLOYEES.] For all public employees
except those specified in subdivision sa, the director shall only
'certify a matter to the board for binding arbitration pursuant
to section 179.72 if:

(a) the director has determined that further mediation ef
forts under subdivision 1 would serve no purpose and has certi
fied an impasse, or, the collective bargaining. agreement has ex-
pired, and, .

(b) within 15 days of a request by one party for binding
arbitration the other party has accepted the request. A request
for arbitration is deemed rejected if the other party has not
responded within 15 days of the request.

Subd. so: [BINDING ARBITRATION PETITIONS FOR
ESSENTIAL EMPLOYEES.] For all public employees defined.
as essential pursuant to section 179.73, subdivision 11, or treated
as though they we1'e essential pursuamt to section 179.65, subdivi
sion 6, the director shall only certify a matter to the board for
binding arbitration pursuant to section 179.72 when either or
both parties (, EXCEPT FOR ESSENTIAL EMPLOYEES,)
petition for binding arbitration stating that an impasse has been
reached and the director has determined that further mediation
efforts under subdivision 1 would serve no purpose. (UPON
SUCH PETITION AND DETERMINATION BY THE MEDIA.
TOR, THE. PARTIES SHALL EACH SUBMIT THEIR RE"
SPECTIVE FINAL POSITIONS ON MATTERS NOT
AGREED UPON. IF THE EMPLOYER HAS PETITIONED
FOR BINDING ARBITRATION AND THE DIRECTOR HAS
DETERMINED THAT AN IMPASSE HAS BEEN REACHED
SAID PROCEEDINGS SHALL BEGIN WITHIN 15 DAYS
THEREOF AND BE BINDING ON BOTH PARTIES. THE
DIRECTOR SHALL DETERMINE THE MATTERS NOT
AGREED UPON BASED UPON HIS EFFORTS TO MEDI
ATE THE DISPUTE. IF THE EMPLOYEE REPRESENTA
TIVE HAS PETITIONED FOR BINDING ARBITRATION
THE EMPLOYER SHALL HAVE 15 DAYS AFTER THE
DIRECTOR OF MEDIATION HAS DETERMINED THAT AN
IMPASSE HAS BEEN REACHED TO REJECT THE RE-
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QUEST OR AGREE TO SUBMIT MATTERS NOT AGREED
UPON TO BINDING ARBITRATION. IF THE EMPLOYER
DOES NOT RESPOND WITHIN 15 DAYS IT SHALL BE RE
GARDED AS A REJECTION AND SAID REJECTION
SHALL BE A REFUSAL BY THE EMPLOYER WITHIN THE
MEANJING OF SECTION 179.64, SUBDIVISION 7. UNDER
A PETITION BY EITHER PARTY THE PARTIES MAY
STIPULATE THOSE AGREED UPON ITEMS TO BE EX
CLUDED FROM ARBITRATION.)

Subd. 3b. [PROCEDURE.] When the director has certified
a matter to the board for binding arbitration pursuant to sub
division 3 or s«, within 15 days the parties shall each submit
their respective final positions on matters not agreed upon. Under
a petition by either party the parties may stipulate those agreed
upon items to be excluded from arbitration.

Sec. 31. Minnesota Statutes 1978, Chapter 179, is amended
by adding a section to read:

[179.691] [NEW EXCLUSIVE REPRESENTATIVE:
TEACHERS.] If a new or different exclusive representative
is certified by the director at any time other than the period be
tween 120 days before the termination date of a contract and the
termination date Of the contract, or if on July 1 of any odd
numbered year a -representation proceeding involving the em
ployer and the emplouer'e teachers is before the director, the pro
visions of eubclausee (a) and (b) of clause (1) of section 22 shall
not apply. In those cases, the employer and the exclusive repre
sentative of the teacher shall execute a written contract or memo"
randum of contract as provided in section 179.70 no later than
45 days after a certiiication by the director of a new or different
exclusive representative or the resolution by the director of a
representation proceeding. Either party may petition the direc
tor of mediation services for assistance in reaching an agree
ment, as provided in section 179.69, subdivision 1. If the em
ployer and the exclusive representative fail to execute a contract
by 45 days after the certification of a new or different exclusive
representative or the resolution by the director of a representa
tion proceeding, they shall be conclusively presumed to be at an
impasse after having participated in mediation sessions called
pursuant to section 179.69 over a period of no less than .10 days.

Sec. 32. Minnesota Statutes 1978, Chapter 179, is amend
ed by adding a section to read:

[179.692] [NEW EXCLUSIVE REPRESENTATIVE: NON
TEACHERS.] If a new or different exclusive representative
is certified by the director, or if on the expiration date of an
existing contract a representation proceeding is before the direc
tor, the provisions of section 179.64, subdivision ta, clause (1)
(a), shall not apply. In those cases, the employer and the exclu
sive representative of the employees shall execute a written con-
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tract or memorandum of contract as provided in section 179.70
no later than 45 days after a certification by the director of a
new or different exclusive representative or the resolution by
the director of a representation proceeding. Either partw may
petition the director of mediation services for assistance in
reachino an agreement, as provided in section 179.69, subdivision
1. If the employer and the exclusive representative fail to execute
a contract by 45 days after the certification of a new or dif
ferent exclusive representative or the resolution by the director
of a representation proceeding, they shall be conclusively pre
sumed to be at an impasse after having participated for a period
of no less than 80 days in mediation sessions called pursuant to
section 179.69.

Sec. 33. Minnesota Statutes 1978, Section 179.71, Subdivision
3, is amended to read:

Subd. 3. The director shall determine appropriate units, ex
cept where appropriate units dre defined by section 88. In deter
mining the appropriate unit he shall take into consideration,
along with other relevant factors, the principles and the coverage
of uniform comprehensive position classification and compensa
tion plans of the employees, involvement of professions and
skilled crafts and other occupational classifications, relevant ad
ministrative and supervisory levels of authority, geographical
location, and the recommendation of the parties, and shall place
particular importance upon the history and extent of organiza
tion and the desires of the petitioning employee representatives.

In addition, with regard to the inclusion or exclusion of super
visory employees, the director must find that an employee may
perform or effectively recommend a majority of those functions
referred to in section 179.63, subdivisions 9 or 9a, before an
employee may be excluded as supervisory. However, in every case
the administrative head, and his assistant, of a municipality, mu
nicipal utility, police or fire department shall be considered a
supervisory employee.

He shall not designate an appropriate unit which includes em
ployees subject to section 179.63, subdivision 11, with employees
not included in section 179.63, subdivision 11. .

Sec. 34. Minnesota Statutes 1978, Section 179.71, Subdivi
sion 5, is amended to read:

Subd. 5. In addition to all other duties imposed by 179.77;

(a) (RETAIN) provide mediation (JURISDICTION OVER)
services as requested by the parties for purposes of this subdivi
sion until (SUCH TIME AS) the parties reach agreement; pro
vided, however, he may continue to assist parties after the par
ties have suhmitted their final positions as provided or required
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under section 179.72, subdivision 6; or section 179.69 (, SUB-
DIVISION 6); .

(b) issue notices, subpoenas and orders as may be required
by law to carry out his duties under sections 179.61 to 179.77.
Issuance of orders shall include those orders of the Minnesota
public employment relations board;

(c) certify to the Minnesota public employment relations
board those items of dispute between parties to be subject to the
action of the Minnesota public employment relations board under
section 179.69, subdivision 3;

(d) assist the parties in formulating petitions, notices, and
other papers required to be filed with the director or the board;

(e) certify the final results of any election or other voting
procedure conducted pursuant to sections 179.61 to 179.77;

«F) FURNISH CLERICAL AND ADMINISTRATIVE
SERVICES TO THE MINNESOTA PUBLIC EMPLOYMENT
RELATIONS BOARD AS MAY BE REQUIRED;)

( (G» (f) adopt reasonable and proper rules (AND REGU
LATIONS) relative to and regulating the forms of petitions, no
tices, orders and the conduct of hearings and elections subject
to final approval of the Minnesota public employment relations
board. (SUCH) The rules (AND REGULATIONS) shall be
printed and made available to the public and a copy delivered
with each notice of hearing; provided, that (EVERY SUCH)
a.ny rule (OR REGULATION) shall be filed with the secretary
of state, and any change therein or additions thereto shall not
take effect until 20 days after (S'(JCH) the filing;

«H» (g) receive, catalogue and file in a logical manner all
orders and decisions of the Minnesota public employment rela
tions board and all arbitration panels authorized by sections
179.61 to 179.77 as well as all grievance arbitration decisions and
the director's own orders and decisions. All orders and decisions
catalogued and filed shall be made readily available to the pub
lie;

«I» (h) promulgate a grievance procedure to effectuate
the purposes of section 179.70, subdivision 1. (SUCR) The griev
ance (PROCEDURES) procedure shall not provide for the ser
vices of the bureau of mediation services. The exercise of au
thority granted by this clause shall be subject to the provisions
of chapter 15 (; SAID). The grievance procedure (TO) shall be
available to any public employee employed in a unit not covered
by a (NEGOTIATED) contractual grievance procedure as con
tained in section 179.70, subdivision 1;
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«J» (i) conduct elections;

(j) assign state employee classifications and university of
Minnesota employees classifications to the appropriate units
provided in section 38, when the classifications have not been
assigned pursuant to section 38, or have been significantly
modified in occupational content subsequent to assignment pur
suant to section 38, and assign supervisory employees to the
appropriate units provided in section 38 when the positions have
not been assigned pursuant to section 38 or have been signifi
cantly modified in occupational content. The assignment of the
classes shall be made on the basis of the community of interest
of the majority of employees in these classes with the employees
within the statutory units, and all the employees in the class,
excluding supervisory and confidential employees, shall be as
signed to a single appropriate unit.

Sec. 35. Minnesota Statutes 1978, Section 179.72, Subdivi
sion 6, is amended to read:

Subd. 6. When final positions are certified to the board as
provided in section 179.69, (SUBDIVISION 3, OR SUBMITTED
TO THE BOARD AS PROVIDED IN SECTION 179.69, SUB
DIVISION 5,) the board shall constitute an arbitration panel
as follows:

The parties shall, under the direction of the chairman of the
board, alternately strike names from a list of seven arbitrators
until only three names remain, which three members shall 00
members of the panel; provided, however, that if either party
requests the parties shall select a single arbitrator to hear the
dispute. If the parties are unable to agree on who shall strike
the first name, the question shall be decided by the flip of a
coin. In submitting names of arbitrators to the parties the board
shall endeavor whenever possible to include names of persons
from the general geographical area in which the public em
ployer is located. The panel shall assume and have jurisdiction
over the items of dispute certified to the board for which the
panel was constituted. The panel's orders shall be issued upon
a majority vote of members considering a given dispute. The
members of the panel shall be paid their actual and necessary
traveling and other expenses incurred in the performance of
their duties plus a per diem allowance of $180 for each day or
part thereof while engaged in the consideration of a dispute.
All fees, expenses and costs of the panel shall be shared and
assessed equally to the parties to the dispute. In those cases
where a single arbitrator is hearing a dispute, the fees, expenses
and costs of the. arbitrator shall also be shared and assessed
equally by the parties to the dispute.

Sec. 36. Minnesota Statutes 1978, Section 179.74, Subdivi
sion 2, is amended to read:
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Subd. 2. The employer of state employees shall be, for pur
poses of sections 179.61 to (179.77) 179.76, the commissioner of
(PERSONNEL) employee relations or his representative.

Sec. 37. Minnesota Statutes 1978, Section 179.74, Subdivi
sion 3, is amended to read:

Subd. 3. In all negotiations between the state and exclusive
representatives the state shall be represented by the commis
sioner of (PERSONNEL) employee relations or his representa
tive. The attorney general, and each appointing authority shall
cooperate with the commissioner of (PERSONNEL) employee
relations in conducting negotiations and shall make available
(SUCH) any personnel and other resources as are necessary
to enable the commissioner to conduct effective negotiations.

Sec. 38. Minnesota Statutes, 1979 Supplement, Section 179.
74, Subdivision 4, is amended to read:

Subd. 4. The commissioner of (PERSONNEL) employee re
lations shall meet and negotiate with the exclusive representa
tive of (APPROPRIATE) each of the units specified in section
88, subdivision 1, in the manner prescribed by sections 179.61
to (179.77; PROVIDED. HOWEVER, THAT THE DIRECTOR
OF MEDIATION SERVICES SHALL DEFINE APPROPRI
ATE UNITS OF STATE EMPLOYEES AS ALL THE EM
PLOYEES UNDER THE SAME APPOINTING AUTHORITY
EXCEPT WHERE PROFESSIONAL, GEOGRAPHICAL OR
OTHER CONSIDERATIONS AFFECTING EMPLOYMENT
RELATIONS CLEARLY REQUIRE APPROPRIATE UNITS
OF SOME OTHER COMPOSITION) 179.76. The appropriate
units provided for in section 38 shall be the only appropriate
units for executive branch state employees. The positions and
classes of positions in the classified and unclassified services
defined as managerial by the commissioner of (PERSONNEL)
employee relations in accordance with the provisions of section
43.326 and so designated in the official state compensation
schedules, all unclassified positions in the state university sys
tem and the community college system defined as managerial
by their respective boards, all positions of physician employees
compensated pursuant to sectionJ,3.126, the positions of all un
classified employees appointed by the governor, lieutenant gov
ernor. secretary of state, attorney general, treasurer and auditor,
all positions in the bureau of mediation services and the public
employment relations board, all hearing (EXAMINERS) ex
aminer positions in the office of hearing examiners, and the
positions of all confidential employees (WHO WORK IN THE
PERSONNEL OFFICES OF AN APPOINTING AUTHORITY
IN THE EXECUTIVE BRANCH AND WHO HAVE ACCESS
TO INFORMATION SUBJECT TO USE BY THE APPOINT
ING AUTHORITY IN MEETING AND. NEGOTIATING OR
WHO ACTIVELY PARTICIPATE IN THE MEETING AND
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NEGOTIATING ON BEHALF OF THE STATE,) shall be ex
cluded from any appropriate unit. (REGARDLESS OF UNIT
DETERMINATION,) The governor may upon the unanimous
written request of exclusive representatives of units and (AP
POINTING AUTHORITIES) the commissioner direct that
negotiations be conducted for one or more (APPOINTING
AUTHORITIES) units in a common proceeding or that supple
mental negotiations be conducted for portions of a unit or units
defined on the basis of appointing authority or geography.

Sec. 39. Minnesota Statutes, 1979 Supplement, Section 179._
74, Subdivision 5, is amended to read:

Subd. 5. The commissioner of (PERSONNEL) employee
relations is authorized to and may enter into agreements with
exclusive representatives of the units specified in section 38, sub
division 1. The provisions of the negotiated agreements and arbi
tration awards shall be submitted to the legislature to be accepted
or rejected in accordance with this section and section 3.855. (A
STATE EMPLOYEE WHOSE EXCLUSIVE REPRESENTA
TIVE, AS DEFINED BY SECTION 179.63, SUBDIVISION
6, HAS NOT REACHED A PROPOSED AGREEMENT WITH
THE STATE WHICH HAS BEEN SUBMITTED BY THE
COMMISSIONER TO THE LEGISLATIVE COMMISSION ON
EMPLOYEE RELATIONS ON OR BEFORE APRIL 15 OF
AN ODD NUMBERED YEAR, SHALL NOT RECEIVE THE
WAGE AND ECONOMIC FRINGE BENEFIT INCREASES
PROVIDED PURSUANT TO AN AGREEMENT EXECUTED
AND APPROVED UNDER THIS SUBDIVISION. DISAP
PROVAL BY THE LEGISLATIVE COMMISSION ON EM
PLOYEE RELATIONS PURSUANT TO SECTION 3.855 OR
FAILURE OF THE LEGISLATURE TO APPROVE A NEGO
TIATED AGREEMENT OR ARBITRATION AWARD WITH
RESPECT TO WAGES AND ECONOMIC FRINGE BENE
FITS BY THE TIME OF ADJOURNMENT OF THE REGU
LAR LEGISLATIVE SESSION IN AN ODD NUMBERED
YEAR SHALL BRA DEFENSE TO A VIOLATION OF SEC
TION 179.64.) In iheeueni that a proposed agreement or arbi
tration award is rejected or is not approved by the legislature
prior to its adjournment in an odd numbered year, the legislative
commission on employee relations is authorized to give interim
approval to a proposed agreement or arbitration award. The pro
posed agreement or arbitration award shall be implemented upon
its approval by the commission and state employees covered by
the proposed agreement or arbitration award shall not have the
right to strike while the interim approval is in effect. The com
mission shall submit the agreement or arbitration award to the
legislature for ratification at a special legislative session called
to consider it or at i.ts next regular legislative session. Wages and
economic fringe benefit increases provided for in the agreement
or arbitration award which were paid pursuant to the interim
approvQ.l by the commission shall not be affected but such uxuies
and benefit increases shall cease to be paid or provided effective



6352 JOURNAL OF THE HOUSE [92nd Day

upon the rejection of the aareement or tirbitraiiot: award or upon
adjournment by the legislature without acting upon the agree
ment or arbitration award.

Sec. 40. Minnesota Statutes 1978, Chapter 179, is amended
by adding a section to read:

[179.741] [STATE AND UNIVERSITY OF MINNESOTA
EMPLOYEES: APPROPRIATE UNITS.] Subdivision 1.
[STATE EMPLOYEES.] Subject to the provisions of section
41, subdivieion 5, all appropriate units of state employees cer
tified as of the effective date of this subdivision are abolished.
The following shall be the appropriate units of executive branch
state cmployees for the purposes of sections 179.61 to 179.76. All
units shall include employees excluded by section 179.74, subdivi
sion 4, and supervisory employees shall only be assigned to units
12 and 16. Unclassified employees, unless otherwise excluded,
are included within the units which include the classifications
to which they are assigned for purposes of compensation. No
additional units of executive branch state employees shall be
recognized for the purpose of meeting and negotiating.

(1) Law eniorcemeni unit. This unit shall consist of all
sworn hightvay patrol personnel, all uniformed conservation of
ficers, and all criminal apprehension agents.

(2)' Craft, maintenance, and labor unit. This unit shall con
sist of those classifications assigned to this unit in the unit com
position schedule adopted by the legislative commission on
employee relations on March 24, 1980.

(3) Service unit. This unit shall consist of those classifica
tions assigned to this unit in the unit composition schedule adopt
ed by the legislative commission on employee relations on March
24,1980.

(4) Health care non-proieeeionai unit. This unit shall consist
of those classifications assigned to this unit in the unit composi
tion schedule adopted by the legislative commission on employee
relations on March 24, 1980.

(5) Health care professional unit. This unit shall. consist of
all positions which are required to be filled by registered nurses.

(6) Clerical and office unit. This unit shall consist of those
classifications assigned to this unit in the unit composition sched
ule adopted by the legislative commission on employee relations
on March 24, 1980, .

. . .

(7) Technical umii. This unit shall consist of those classifica
tions assigned to this unit in the unit composition schedule adopt
ed by the legislative commission on employee relations on March
24,1980..
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(8) Correctional Guards unit. This unit shall consist of those
classifications assigned to this unit in the unit composition
schedule adopted by the legislative commission on employee
relations on March 24, 1980.

(9) State university instructional unit. This unit shall con
sist of those positions assigned to this unit in the unit com
position schedule adopted by the legislative commission on
employee relations on March 24; 1980.

(10) Community college instructional unit. This unit shall
consist of those positions assigned to this unit in the unit com
position schedule adopted by the legislative commission on
employee relations on March 24, 1980.

(11) State university administrative unit. This unit shall
consist of those positions assigned to this unit in the unit com
position schedule adopted by the legislative commission on
employee relations on March 24, 1980.

(12) Professional engineering sUpervisory unit. This unit
shall consist of those classifications assigned to this unit in the
unit composition schedule adopted by the legislative commission
on employee relations on March 24, 1980.

(13) Health treatment unit. This unit shall consist of those
classifications assigned· to . this unit in .the unit COmposition
schedule adopted by the legislative commission on employee re
lations on March 24, 1980.

(14) General professional unit. This unit shall consist of
those classifications assigned to this unit in the unit. composi
tion schedule adopted by the legislative commission on employee
relations on Ma"ch 24, 1980.

(15) Professional state residential instructional unit. This
unit shall consist of those classifications assigned to this unit in
the unit composition schedule adopted by the legislative com
mission on employee relations on March 24, 1980.

(16) Supervisory employees unit. This unit shall consist of
those positions assigned to this unit in the unit composition
schedule adopted by the legislative commission on employee re
lations on March 24., 1980.

Subd. 2. [STATE EMPLOYEE SEVERANCE.lEach of
the following groups of employees shall have the right, as spe
cified in this subdivision, to separate from the general profes
sional; health treatment or general supervisory units provided
for in subdivision 1: attorneys, physicians, professional em
ployees of the higher education coordinating· board who are
compensated pursuant to section 43.064, highway patrol-super
visors, and criminal apprehension investigative"supervisors.
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This right shall be exercised by petition during the period com
mencing on the effective date of this section and concluding
thirty days after that date or, after January 1, 1981, during'tke
sixty day period commencing 270 days prior to, the termination
of a contract covering the units. If one of these groups of em
ployees exercises the right to separate from the units they shall
have no right to meet and negotiate; but shall retain the right
to meet and confer with the commissioner of employee relations
and with the appropriate appointing authorWy on any matter of
concern to them. The manner of exercise of the right to separate
shall be as follows: An employee organization or group of em
ployees claiming that a majority, of anyone of these groups of
employees ,on a state-wide basis wish to separate from their
units may petition the director for an election during the
petitioning period. If the petition is supported by a showing of at
least 30 percent support for the petitioner from the employees,
the director shall hold an election to ascertain the wishes of
the majority with, respect to the issue of remaining within or
severing from the units provided in subdivision 1. This election
shall be conducted within 30 days of the close of the petition
period, If a majority of votes cast endorse severance from the
unit in favor of separate meet and confer status for anyone of
these groups of employees, the director shall certify that result.
This election shall, where not inconsistent with other provisions
of this section, be governed by section 179.67, If a group of
employees elects to sever they, may rejoin that unit by following
ing the same procedures specified above for severance, but may
only do so during the periods provided for severance.

Subd. 3. [UNIVERSITY OF MINNESOTA.] All appro
priate units of university of Minnesota employees certified as
of the effective date of this section are abolished. The following
shall be, the appropriate units of university of Minnesota em
ployees for the purposes of sections 179,61 to 179.76. All units
shall exclude managerial and confidential employees and super-,
uisoruemplouees shall only be assigned to unit 12.No addi,tional
units ofuniversity pI Minnesota employees shall be recognized
for the purpoee of meeting and negotiating.

(1) Law enforcement unit. This unit shall consist of the
positions of all employees with the power of arrest. .

(2) Craft and trades unit. This unit shall consist of the
positions of all employees whose work requires specialized man
ual skills and knowledge acquired through formal training or
apprenticeship, or equivalent on-the-job training or experience.

(8) Service, maintenance and labor unit. This unit shall
consist of the positions of all employees whose work is typically
that of maintenance, service or labor and which does not re
quire extensive previous training or experience, except as pro-
videdin unit 4. ' ' ','"
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(4) Health care non-professional and service unit. This unit
shall consist of the positions of all non-professional employees
of the university of Minnesota hospitals, dental school and
health service whose work is unique to those settings, excluding
labor and maintenance employees as defined in unit 3.

(5) Nursing professional unit. This unit shall consist of all
positions which are required to be filled by registered nurses.

(6) Clerical and office unit. This unit shall consist of the
positions of all employees whose work is typically clerical or
secretarial, including non-technical data recording and retrieval
and general office work, except as provided in unit 4.

(7) Technical unit. This unit shall consist of the positions
of all employees whose work is not typically manual and which
requires specialized knowledge or skills acquired through two
year academic programs or equivalent experience or on-the-job
training, except as provided in unit 4.

(8) Twin Cities instructional unit. This .unit shall consist
of the positions of all instructional employees with the rank of
professor, associate professor, assistant professor, including re
search associate, or instructor, including research fellow located
on the Twin Cities campuses.

(9) Duluth instructional unit. This unit shall consist of the
positions of all instructional employees with the rank of pro
fessor, associate professor, assistant professor, including re
search associate, or instructor, including research fellow, located
at the Duluth campus, provided that the positions of instruction
al employees of the same ranks at the Morris, Crookston or
Waseca campuses shall be included within this unit if a major
ity of the eligible employees voting at a campus so vote during
an election conducted by the director. The election shall be held
when an employee organization or group of employees petitions
the director stating that a majority of the eligible employees
at one of these campuses wishes to join the unit when this
petition is supported by a showing of at least 80 percent support
from eligible employees at that campus and is filed within 60
days of the effective date of this section or during the period be
tween September 1 and November 1.

(10) Graduate assistant unit. This unit shall consist of the
positions of all graduate assistants who are enrolled in the gradu
ate school and who hold the rank of research assistant, teach
in.'! assistant, teaching associate f or IT, project assistant, or ad
ministrative fellow I or II.

(11) Non-instructional professional unit. This unit shall con
sist of the positions of all employees meeting the requirements
{}f .eithercla1-'8e. (a) (}T (b)o! section 197.63, subdivision 10,
which are not defined as included within the instructiOnal unit.
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(12) Supervisory employees unit. This unit shall consist of
the positions of all supervisory employees.

The employer shall petition the director within 90 days of the
effective date of this subdivision indicatin,q his position ioith.
respect to the allocation of aU positions to the units provided in
this subdivision. The employer shall seT~e a copy of the petition
on the exclusive representatives of the affected employees. When
the employer's position with respect to the positions to be in
cluded within a unit established by this subdivision is challenged
by an employee organization petitioning under section 179.67,
the director shall make a determination as to the allocation of
the challenged positions under the wnguage of subdivision 3. His
determination shall be made within 60 days of receipt of the peti
tionin,q organization's challenge and may be appealed only to the
supreme court which shall hear the matter on an expedited basis.
Should both units 8 and 9 each elect exclusive bar'gaining repre
sentatives those representatives shall jointly negotiate a contract
with the regents.

Subd. 4. [UNIVERSITY OF MINNESOTA EMPLOYEE
SEVERANCE.] Each of the followin,q groups of univers'ity
of Minnesota employees shall have the right, as specified in this
subdivision, to separate from the instructional and supervisory
units provided for in subdivision 3: (1) health sciences instruc
tional employees at all campuses with the ranlc of professor, as
sociate professor, assistant professor, including research
associate, or instructor, includi,1g research. fellow, (2) instruc
tional employees of the law school with the rank of pruieseor,
associate professor, assistant proiessor, including research as
sociate, 0'" instructor, including research. fellow, (3) instructional
supervisors, and (4)' non-instructional proiessional euperoisors.
This Tight shall be exercised by petition duriiu; the period com
mencing On the effective date of this section and. concluding 60
days ajier that date or, after January 1, 1981, during the period
between September 1 and November 1. If one of these groups
of employees exercises the right to separate [rom. their unit they
,shall have no right to meet and negotiate, hut shall retain the
right. to meet. and confer with the appropriate officials on any
matter of concern to them. The mannei of exercise of the right
to separate shall be as follows: An employee organization or
group of employees claiming that a nuijorits} of anyone of these
groups of employees on a state-wide basis wish to separate from
their unit may petition the director for (In election during the
peititioning period. If the petition is supported by a showing of
at least 30 percent support for the petitioner from the employees,
the director shall hold an election to ascertain the wishes of the
majority with respect to the issue of remaininaunthin 0'" sevey
ing from their unit provided in subdivision 3, This election shall
be conducted within 30 days of the close of the petition period.
If a majority of votes cast endorse sevewnce from their unit in
favor of meet and confer status for any one of these groups of
employees, the director shall certify that result. This election
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shall, 'Where not inconsistent with other provisions of this sec
tion, be governed by section 179.67. If a group of employees elects
to sever they may rejoin that unit by following the same proce
dures specified above for severance, but may only do so during
the periods provided for severance.

Sec. 41. Minnesota Statutes 1978, Chapter 179, is amended
by adding a section to read:

[179.742] [TRANSITION TO NEW BARGAINING UNIT
STRUCTURE FOR STATE AND UNIVERSITY OF MINNE
SOTA EMPLOYEES.] Subdivision 1. [APPLICATION OF
SECTION.] Notwithstanding section 179.65, subdivision 2, 0"
any other law, this section shall govern, where contrary to other
'law, the initial certification and decertification, if any, of exclu
sive representatives for the appropriate units of state employees
and university of Minnesota employees established by section
'38. Subsequent to the initial certification and decertification,
~f any, pursuant to this section, the provisions of this section
shall not apply.

Subd. 2. [EXISTING MAJORITY.] The director shall cer
mfy an employee organization as exclusive representative for
an appropriate unit established by section 38 upon a petition
filed with the director by the organization within 30 days of the
effective date of this section for state employees and within 180

,'days of the effective date of this section for university of Min
nesota employees stating that the petitioner is certified pnrsuant
to section 179.67 as the exclusive representative of a majority
of the employees included within the unit established by section
38 on the effective date of this section. Two or more employee
or.gani$ations which represent the employees in a unit established
by section 38, may petition jointly pursuant to this subdivision,
provided that any organization may withdraw from a joint cer
tification in favor of the remaining organization or organizations
on 30 days notice to the remaining organization or organizations,
the employer, and the director without effect upon the rights and
obligations of the remaining organization or organizations or
the emplouer, The director shall make a determination on a
timely petition within 45 days of its receipt.

Subd. 3. [NO EXISTING MAJORITY.] (1) If no exclu
sive representative is certified under subdivision 2, the director
shall certify an employee organization as exclusive representa
tive for an appropriate unit established by section 38 upon a peii
mon filed by the organization within the time period provided
in subdivision 2, stating that the petitioner is certified pursuant
to section 179.67 as the exclusive representative of fewer than
a majority of the employees included within the unit established
by section 38, where no other employee organization so certified
has filed a petition within the time period provided in subdivision
2 so long as a majority of the employees in the unit established
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by section 38 are represented by employee organizations pursu
wnt to section 179.67 on the effective date of this section. Two
or' more employee organizations, each of which represents em
ployees included in the unit established by section 38 may peti
tion jointly pursuant to this clause, provided that any organiza
tion may withdraw from. a joint certification in favor of the
remaining organization or drganizations on 30 days notice to the
remaining organization or organizations, the emptoyer, and the
director without effect upon the rights and obligations of the
remOJining organization or organizations Or the employer. The
director shall make a determination on a timely petition within
45 days of its receipt.

(2) If no exclusive representative is certified under subdi
vision 2 or subdivision 3~ clause (1), and an employee organiza
tion petitions the director within 45 days of the effective date
of this section for state employees and within 195 da1/s of the ef
fective date of this section for university of Minnesota employees
stating that at least 30 percent of the employees included. within
Ii unit established by section 38 wish to be represented by the
petitioner, where this 30 percent is evidenced by current dues
deduction rights, sicmed statemente plainly indicating that the
signatories wish to be represented for colleetive bargaining pur
poses by the petitioner rather than by any other organization,
or a combination thereof, the director shall conduct a. secret bal
lot election to determine the wishes of the majority. The election
shall br conducted udthin 75 days of the effective date of this
section for state employees and within 225 days of the effective
date of this section for university Of Minnesota employees and
shall, where not inconsistent with other provisions of this sec
tion, be governed by section 179.67.

Subd. 4. [DECERTIFICATION.] Prior to January 1, 1981
the director shall consider a petition for decertification of an
exclusive representative certified under this section only when
the petition is filed within 60 days of the initial certification
and only when the certification was made pursuant to subdivi
sions 2 or 3(1). The petition shall be considered under the
provisions of section 179.67 except where they are inconsistent
with this subdivision.

Subd. 5. [CONTRACT AND REPRESENTATION RE
SPONSIBILITIES.] Notwithstanding the provisions of section
40, theexclnsive representatives of uwits of State employees
and university of Minnesota emplouees certified prior to the
effective date of this section shall remain responsible for ad
ministration of their contracts and for all other contractual
duties and shall' enj01J the right to dues and. fOJir share fee
deduction and all other contractual privileges and rights until
June 30, 1981. Exclusive representatives of state employees and
university of Minnesota employees certified. after the effective
date of this section shall immediately upon certification have
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the responsibility of bargaining on behalf of employees within
the unit. They shall also have the responsibility of administering
grievances arising under previous contracts covering employees
included within the unit which remain unresolved on June 30,
1981. Where the employer does not object, these responsibilities
may be varied by agreement between the outgoing and incoming
exclusive representatives. All other rights and duties of repre
sentation shall commence on July 1, 1981, except that exclusive
representatives certified after the effective date of this section
shall immediately upon certification have the right to all em
ployer information and all forms of access to employees within
the bargaining unit. which would be permitted to the current
contract-holder. This section shall in no way affect any existing
collective bargaining contract. Should an exclusive bargaining
agent not be certified for the unit provided for in section 38,
subdivision 9, clause (2), the employees assigned to that unit
shall continue to be compensated pursuant to the appropriate
university of Minnesota civil service rules, or by the terms of
any master or uniform contract of their particular trade which
exists between associations of employers in their local area
representing all or substantially all of the employees of that
trade.

Nothing in sections 1 to 42 shaU prevent an exclusive repre
sentative certified after the effective date of sections 1 to 42
from assessing fair share or dues deductions immediately upon
certification for employees in a unit established under section
98 if the employees were unrepresented for collective bargaining
purposes prior to that certification.

Sec. 42. Minnesota Statutes 1978, Chapter 179, is amended
by adding a section to read:

[179.743] [STATE EMPLOYEES.] When no prior de
termination has been made with respect to the supervisory status
of a state employee or his predeceseor and no agreement can be
reached between the employer and petitioning employee organi
zations, the commissioner of employee relations may petition the
director for a determination. When no agreement can be reached
between the employer and petitioning employee organizations
on the confidential status of a state employee, the commission
of employee relations may petition the director for a determina
tion. The commissioner shall serve. a copy of the petition on the
exclusive representatives of the affected employees. The di
rector shall not' exclude any supervisory or confidential em
ployee from an appropriate unit of nonsupervisory or noncon,..
fidential state employees on the basis of a petition filed later
than 90 days after the effective date of this section, except as
provided in section 32. The director shall make all determina
tions under this subdiviSion within 60 days of receipt of a timely
petition. The director shall have full discretion in his determina
tion of the application otsections 179.69, subdivisions 8, 9, ana
sa, and 179.71, subdivision 3, paragraph 2 in all cases arising
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under' this subdivision. Notwithstanding any other law, his
decision shall be final and no appeal whatsoever shall be heard.
For the purposes of the certification of a bargaining agent for
units provided in subdivision 1 of section 38 employees sought to
be excluded by a timely and valid petition as supervisory or con
fidential shall be counted Or shall vote separately in a fashion
which shall permit them to be individually excluded or included
after a determination as to their status. When a certification
is dependent upon challenged employees, the director shall de
termine the status of the challenged employees prior to deciding
the cases of challenged employees whose status need not be
determined for' a certification. In the latter situation the certifi
cation of a bargaining agent shall proceed irrespective of pend
ing challenges.

Sec. 43. Laws 1979, Chapter 332, Article I, Section 114, is
amended to read: '

Sec. 114. [REPEALER.] Effective July 1, 1981, Minnesota
Statutes 1978, Sections 43.03; 43.06; 43.062; 43.063; (43.064:)
43.065; 43.067: 43.068; 43.069; 43.07; 43.09; (43.111;) 43.12,
subdivisions 2 to 27; 43.121; 43.122; 43.126 43.127; 43.128:
(43.13; 43.14;) 43.162; (43.17; 43.18: 43.19; 43.20: 43.21;)
43.22: 43.222:43.223; 43.224; 43.23; 43.24; (43.245; 43.321;)
43.322; 43.323; 43.324; 43.326: 43.327; 43.33; 43.44; (43.45:
43.46;) 43.48; and 43.49 (; 43.50; AND 43.51) are repealed.

Sec. 44. Laws 1979, Chapter 332, Article I, Section 116, is
amended to read:

Sec. 116. [EFFECTIVE DATE.] The effective dates for
Article I are as follows: sections 2, 4, 8, 40, 45,46, 47, 58, 61,
65, 82-91, and 113 are effective upon final enactment. Section
64, is effective June 30, 1980. Sections 3, 5, 6 and 7 are effective
July 1, 1981. The remaining provisions of Article I are effective
July I, 1979. The provisions of section 47 shall apply to all
disciplinary actions taken on or after the effective date of
section 47. The provisions of section 63 shall expire on July 1,
1981, but shall apply to all arbitration proceedings which are
to determine contractual provisions for the 1982-1983 biennium.
The provisions of section 64 shall expire on July 1, 1981, but
shall apply to all arbitration proceedings which are to determine
contractual provisions for the next contract period. The provi
sions of sections (63,) 93 to 111 and 113 shall expire on July 1,
1981. The provisions of section 137.02, subdivision 4, shall not
apply to sections 93 to 111.

Sec. 45. [REPEALER] Minnesota Statutes 1978, Sections
43.003; 43.50, Subdivision 3; 179.64, Subdivision 1; 179.69, Sub
divieion« 4,5, and 6; and 482.18; .and. Minnesota Statutes, 1979
Supplement, Sections 15A.081, Subdi1!ision 5; and 179.64, Sub
diuieion. 7, are repealed.
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Sec. 46. [APPROPRIATION.] Subdivision 1. The amount
of $285,000 is approp1-iated for the period ending June 30, 1981
to the department of employee relations. The approved comple
ment of the department of employee relations is increased by 5
persons.

Subd. 2. The amount of $100,500 is appropriated for the
period ending June 30, 1981 to the bureau of mediation services
'for the purpose of implementing sections 19 to 1,0.

Subd. 47. [INSTRUCTIONS TO REVISOR.] In the next
and all subsequent editions of Minnesota Statutes, the revisor
of statutes shall substitute the term "department of employee
relations" for "department of personnel" in every place where
the latter is used. The revisor of statutes shall substitute the term
"commissioner of employee relations" for "commissioner of per
sonnel" in every place where the latter term is used.

Sec. 48. [EFFECTIVE DATE.] Section 16 shall be effec
tive on July 1, 1981. The remaining provisions of this act are ef
fective the day following final enactment but shall not alter the
terms of any existing collective bargaining agreement before
it expires. Any impermissible affiliation of an exclusive repre
sentative existing on the effective date of this section may con
tinue until the termination of any labor agreement in effect on
the effective date of this section."

With the recommendation that when so amended the bill pass.

The report was adopted.

SECOND READING OF SENATE BILLS

S. F. No. 2085 was read for the second time.

ADJOURNMENT

Sieben, H., moved that when the House adjourns today it ad
journ until 11 :00 a.m., Thursday, April 3, 1980. The motion pre
vailed.

Sieben, H., moved that the House adjourn. The motion pre
vailed, and the Speaker declared the House stands adjourned
until 11 :00 a.m., Thursday, April 3, 1980.

EDWARD A. BURDICK, Chief Clerk, House of Representatives
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