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SAINT _PAUL, MINNESOTA, WEDNESDAY, APRIL 2, 1980

The House of Representatives convened at 11:00 a.m. and was
called to order by the Speaker.

Prayer was offered by the Chaplain.

The roll was called and the following members were present:

Aasness
Adams
Ainley
Albrecht
Anderson, B.
Anderson, D,
Anderson, G.
Anderson, 1.
Anderson, R.
Battaglia
Begich
Berglin
Berkelman
Bieradorf
Blatz
Brinkman
Byrne
Carlson, D.
Carison, L.
Casserly
Clark
Clawson
Corbid
Crandall
Dempsey
Den Ouden
Drew

A quorum was present.

Eken
Elioff
Ellingson
Erickson
Esau
Evans
Ewald
Faricy
Fjoslien
Forsythe
Friedrich
Fritz
Fudro
Greenfield
Halberg

-Hankoos

Heap
Heinitz
Hoberg
Hokanson
Jacobs
Jaros
Jennings

Johnson, C.
Johngon, D,

Jude
Kahn

Kaley
Kalis
Kelly
Kempe
Knickerbocker
Kostohryz
Kroening.:'
Kvam

Laidig

Lehto

Levi

Long
Ludeman
Luknie

Mann
MeCarron
McDonald
McEachern
Mehrkens
Metzen
Minne

Moe

Munger
Murphy
Nelsen, B,
Nelsen, M.
Nelson

- Niehaus

Norman
Novak
Nysether
Olsen
Onnen
Osthoff
Otis. =~
Patton
Pehler

Peterson, B.
Peterson, D.

Piepho
Pleasant
Redalen
Reding
Rees

Reif

Rice
Rodriguez
Rose
Rothenberg
Sarna
Schreiber
Searle
Searles
Sherwood

Sieben, H.
Sieben, M.
Simoneau
Stadum
Stowell
Sviggum
Swanson
Thiede -
Tomlinson
Valan
Valento
Vanasek
Voss
Waldorf
Weaver
Welch
Welker.
Wenzel
Tgri_es]er.
1zley
Wynia
Zubay . =
Spkr. Norton

Dean and Prahl were excused. Stoa was exéused until 2:30 p:ﬁ

The Chief Clerk proceeded to read the Journal of the preceding
day. Kelly moved that further reading of the Journal be dis-
pensed with and that the Journal be approved as corrected by

the Chief Clerk. The motion prevailed.
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REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H. F, No,
2304 and S. F. Nos. 1638, 2128, 2170, 2217, 2181, 2085, 994,
2281 and 2375 have been placed in the members’ files.

8. F. No. 2375 and H. F. No. 2284, which had been referred to
the Chief Clerk for comparison, were examined and found to be
identical with certam exceptions.

SUSPEN SION 'OF RULES

~ Casserly moved that the rules be so far suspended that S. F.
No. 2375 be substituted for H, F. No, 2284 and that the House
File be indefinitely postponed. The motion prevailed.

PETITIONS AND COMMUNICATIONS

The followmg commumcatlons were recelved

' " STATE OF MINNESOTA
P ‘ OFFICE OF THE GOVERNOR
: ST. PAUL 55155

April 1, 1980

The Honorable Fred C. Norton
Speaker of the House
State of Minnesota

Dear’ Speaker Norton

I have the honor to inform you that that I received, approved,
signed and deposited in the Offlce of the Secretary of State the
followmg House Files:

H. F No. 1207, relating to motor vehlcles excluding owners
of certain trallers from the requ1rement to furmsh evidence of
security;

H. F. No. 1408, relating to-_,motor vehicles;' providing for the
proration of taxes on certain vehicles on the basis of the regis-
tration period; providing for the issuance and use of certain
motor vehicle dealer plates; adjusting. the bond provisions for
certain dealers; authorizing dealers’ licenses for the sale of
motorized blcycles specifying grounds for suspensmn and revo-

-eation of dealers llcenses, ~

“H. F. No. 1732, relatlng to motor vehicle carriers; defining
- courier ‘services carrier; providing the. procedures for gra:ntmg
<perniits to courier services' carriers; excluding courier service
carriers from the term regular route common carrier;
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- H. F. No. 1834, relating to education; addmg the commis-
sioner of agrlculture to the equahzatlon ald review commlttee

H. F. No. 2024, relating to the city of Hibbing; authorizing
development and administration of a housing program within
the city, including that part of the c1ty which formerly com-
prised tha town of Stuntz.

* H. F. No. 2047, relating to state government; raising the limit
on the balance allowed to remain in the state auditor’s revolving
fund; empowering the state auditor to establish a pérsonnel re- -
cruitment, hiring, promotional, and salary plan with the ap-
proval of the commissioner of the department of personnel.

Sincerely,

ALRERT H. QUIE:
Governor

STATE OF MINNESOTA
OFFICE OF THE SECRETARY: OF STATE. = =
ST. PAUL 55155

March 31, 1980

The Honorable Fred C. Norton
Speaker of the House of Representatives

The Honorable Edward J. Gearty
President of the Senate

I have the honor to inform you that the following enrolled
Acts of the 1980 Session of the State Legislature have been re-
ceived from the Office of the Governor and are deposited in the
Office of the Secretary of State for preservation, pursuant to the
State Constltutlon, Artxcle IV, Section 23

S.F. HF. Sesszon Laws Date Approved Date Filed

No. . No. Chapter No. :1980 1980,
598 S 394 March 31 March- 31
»:T11 - 395 March 31 March 31
- 924 396 March 81 =~ March 31
- 942 - 39T March 31 March 31
1349 _. -~ 398 March 31 March 31

1427 1399 March 31 ‘March 31
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S.F. H.F. Session Laws  Date Approved Date Filed

No.  No. Chapter No. 1980 1980
1601 400 March 31 March 81
1623 401 March 31 March 31
1695 ‘ 402 March 31 March 31
17‘?8 | 403 March 31 March 31
1846 404- March 31 March 31
1985 405 March 31 March 31
2051 406 March 31 March 31
2119 407 March 31 March 31
2135 408 March 31 March 31
2222 409 | March 31 March 31
2287 ' 410 March 31 March 31
801 ‘ 411 March 31 March 31
802 412 March 31 -  March 31
1584 . 413 March 31 March 31
1633 7 414 March 31 . March 31
1674 415 March 81 March 31
1707 | 416 March 31 March 31
1709 417 March 31 March 51
1719 418 _ March 31 March 31
1807 419 March 81 .  March 31
1815 - 420 March 31 March 31
1847 - 421 March 81  March 51
16567 422 March 31 * March 31

1963 423 March 31 ‘March 31
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SF. H.F. Sesgion Laws Date Approved  Date Filed

No.  No. Chapter No. 1980 1980

1979 424 March 31 March 31

2102 425 March 31 - March 31
| Sincerely,

JOAN ANDERSON GROWE
Secretary of State

SECOND READING OF SENATE BILLS
S. F. No. 2375 was read for the second time.
INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House File was introduced:

Erickson; Nichaus; Anderson, D.; Mehrkens and Biersdorf in-
troduced:

H. F. No. 2491, A resolution memorializing the President and
Congress to take immediate action to provide necessary and ade-
quate credit to the American farmer to ensure timely spring
planting.

The bill was read for the first time and referred to the Com-
mittee on Agriculture,

MESSAGES FROM THE SENATE
The following messages were received from the Senate:
Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith refurned:

H. F. No. 1655, A bill for an act relating to pollution; recog-
nizing the extent and severity of the problem of acid precipita-
fion; appropriating funds and designating state agencies and
departments to conduct activities designed to identify, control
and abate acid precipitation.

PATRICK E. FLAHAVEN, Secretary of the Senate
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'Mr Speaker

I hereby announce that the Senate accedes to the request of
the House for the appointment of a Conference Committee on
the amendments adopted by the Senate to the following House
Filet ’ _ ‘ _ BN

H. F. No. 475, A bill for an act relating to hospitals; requiring
adoption of federal medicare standards for hospital licensing;
regulating hospital lnspectlons prowdmg for licensing of hospi-
tals aceredited by the joint-commissicn on hospital accreditation;
amending Minnesota Statutes 1978, Sections 144.55; and 144.50,
Subdivision 1.

The Seuate has eppom'ted' as s'uch 'comrulttee'ﬂess:fs. Nelson,
Perpich, Klrchner, Slkorskl and Mrs. Staples o

House File No. 475 is herewith returned to the House
- PATRICK E. FLAHAVEN, Secretary of the Senate
Mr. Speaker:

I hereby announce that the Senate accedes to the request of
the House for the appointment of a Conférence Committee’ on
1];;111113 amendments adopted by the Senate to the following House

ile:

- H F No, 1435, A b111 for an act relatmg to health exempt-
'1ng out of state physmlans from licensing regulations under cer-
talnocond1t10ns, amending Minnesota Statutes 1978, Seetion -
147.09

The Senate has appointed as such commi-tteei”Mrs.' Knask,
Messrs. Merriam and Gunderson.

House File No. 1435 is herewith returned to the House.
" " PaTRICK E. FLAHAVEN, Secretary of the Senate
Mr. Speaker' “

T hereby announce that the Senate accedes to the request of

the House for the appointment of a Conference Committee on

’%1&15 amendments adopted by the Senate to the fo]lowmg House
ile:

H F. No 1453, A bill for an-act relatmg to retlrement n-
thorizing payment of severance pay to retiring employees; vah-
dating past payments: amending Minnesota Statufes 1978 Sec-
316?7356 24; and anesota Statutes 1979 Supplement Section
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The Senate has appointed as such committee Messrs. Setzep-
fandt, Peterson and Ogdahl.

House File No. 1453 is herewith returned to the' House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the réquest of
the House for the appointment of 2 Conference Committee on the
amendments adopted by the Senate to the following House File:

~ H.F.No. 1818, A bill for an aect relating to game and fish; au-

thorizing moose seasons in the discretion of the commissioner;
granting preference to landowners in obtaining moose licenses;
amending Minnesota Statutes 1978, Section 100.27, Subdivision
2; and Minnesota Statutes, 1979 Supplement Sectlon 100.271,
'Subd1v1s10n 1.

The Senate has appointed as such committee Messrs. Peterson,
Lessard and Bernhagen.

House File No. 1818 is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House is respectfully
requested:

H. F. No. 644, A bill for an act relating to health; proh1b1t1ng
applicants for certain dental licenses who fail a clinical exami-
nation twice from further taking the examination without addi-
tional education and training; requiring the board of dentistry
- to promulgate rules establishing requirements for this education
and training ; requiring licensed dentists, dental hygienists and
registered dental assistants to inform the board of dentistry
when changing addresses; setting standards for the names under
which dentists may practice; authorizing the board of dentistry
to promulgate rules governing advertlsmg by dentists ; authoriz-
ing the board of medical examiners to promulgate. rule« govern-
ing advertising by physicians; establishing penalties; amending
Minnesota Statutes 1978, Chapter 147, by adding a sectlon ' Sec-
tions 150A.06, Subdivisions 1, 2 and 2a; 150A 09, Subd1v1swn
3; and 150A, 11 Subdivisions 1 and 2.

PAT‘RICK E FLAHAVEN, Secretary of the Senate



6164 JOURNAL OF THE HOUSE [92nd Day

Berkelman moved that the House refuse to concur in the Sen-
ate amendments to H. F. No. 644, that the Speaker appoint a
Conference Committee of 3 members of the House, and that the
House requests that a like committee be appointed by the Sen-
ate to confer on the disagreeing votes of the two Houses., The
motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House iz respectfully
requested :

H. F. No. 1956, A bill for an act relating to real estate; pro-
viding for a state land registration assurance fund; combining
the tax forfeited land assurance account with the land registra-
tion assurance fund; eliminating separate county assurance
funds; appropriating money; amending Minnesota Statutes
1978, Sections 284.28, Subdivisions 8, 9 and 10; 508.75; 508.77;
508.79; 508.82; and 541.024, Subdivision 1; repealing Minnesota
Statutes 1978, Section 508.83.

PaTRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Casserly moved that the House concur in the Senate amend-
ments to H. F. No, 1856 and that the bill be repassed as amended
by the Senate. The motion prevailed,

H. F. No. 1956, A bill for an act relating to real estate; pro-
viding for a state land registration assuranee fund; combining
the tax forfeited land assurance account with the land registra-
tion assurance fund; eliminating separate county assurance
funds; empowering the commissioner of banks to clear certain
title defects involving a defunct state agency; appropriating
money ; amending Minnesota Statutes 1978, Sections 284.28, Sub-
divisions 8, 9 and 10; 508.75; 508.77; 508.79; 508.82; and 541.-
024, Subdivision 1; and Laws 1980 Chapter 873, Section 8; re-
pealing Minnesota Statutes 1978, Section 508.83.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 125 yeas and 0 nays as follows:

Those who voted in the affirmative wefe:

Aasness Ainley Anderson, B. Anderson, Q. Anderson, R.
Adams Albrecht Anderson,D. Anderson,I. Battaglia
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Begich Ewald Kempe Nelson Schreiber
Berglin Faricy Knickerbocker Niehaus Searles
Berkelman Fjoslien Kostohryz Norman Sherwood
Biersdorf Forsythe Kroening Novak Sieben, H.
Blatz Friedrich Kvam Nysether Sieben, M
Brinkman . Fritz Laidig Qlsen Simoneau
Byrne Fudro Lehto Onnen Stadum
Carlson, D. Greenfield Levi Osthoff Sviggum
Carlson, L. Halberg Long Otis Swanson
Casserly Haukoos Ludeman Patton Tomlinson
Clark Heap Luknie Pehler Valan
Clawson Heinitz Mann Peterson, B. Valento
Corbid Hoberg MeCarron Peterson, D. Vanasek
Crandall Hokanson McDonald Piepho . Voss
Dempsey Jacobs ‘McEachern Pleasant ‘Waldorf
Den Ouden Jennings Mehrkens Redalen Weaver
Drew Johnson, C. Metzen . Reding Welch
Eken Johnson,D.  Minne Rees Wenzel
Elioff Jude Moe Reif Wieser
Ellingson Kahn Munger Rodriguez Wigley
Erickson Kaley Murphy Rose Wynia
HEsau Kalis Nelsen, B. Rothenberg  Zubay
Evans Kelly Nelsen, M. - Sarna Spkr, Norton

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House is respectfully
requested:

H, F. No. 1895, A bill for an act relating to human rights;
further defining certain unfair discriminatory practices related
to reprisals; defining the scope of a class for class action suits;
increaging a penalty by increasing allowable punitive damages;
amending Minnesota Statutes 1978, Sections 863.03, Subdivi-
sion 7; 363.071, Subdivision 2; and Minnesota Statutes, 1979
Supplement, Section 868.06, Subdivision 4.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Wynia moved that the House concur in the Senate amendments
to H. F. No. 1895 and that the bill be repassed as amended by
the Senate, The motion prevailed.

H. F. No. 1895, A bill for an act relating to human rights: de-
fining an unfair employment practice; further defining certain
unfair digeriminatory practices related to reprisals; defining the
scope of a class for class action suits; increasing a penalty by
increasing allowable punitive damages; amending Minnesota
Statutes 1978, Sections 363.03, Subdivisions 1 and 7; 3863.071,
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Subdivision 2; and Minnesota Statutes, 1979 Supplement Sac-
tion 363.086, Subdwmon 4..

The b111 was read for the third time, as amended by the Sen-
ate, and placed upon its repassage.

The questlon was taken on the repassage of the bill and the roll
was called, There were 123 yeas and 0 nays as follows

Those who voted in the affirmative were:

Aasness Den Quden Johnson, D,  Nelsen, B Schreiber
Adams Drew . Jude Nelsen, M. Searle
Ainley Eken - Kahn Niehaus Searles
Albrecht Elioff - Kaley .  Norman . Sherwood
Anderson, B. - Ellingson = Kalis ] Novak . Sieben, H.
Anderson,D. Erickson Kelly. Nysether. Sieben, M.
Anderson,G. Esau - EKempe Olsen Stadum
Andersom,I. Evans Knickerbocker Onnen Stowell
Anderson, R. Ewald Kroening Osthoff - Sviggum
Battagha Fariey Kvam - - Otis } Swanson
Begich Fjoslien Lehto Patton Tomlinson
Berglm Forsythe =  Levi Pehler Valan
Berkelman Friedrich Long Peterson, B. Valento
Biersdorf Fritz Ludeman Peterson, D.  Vanasek
‘Blatz Fudre Luknie Piepho - Voss
Brinkman Greenfield Mann Pleasant Weaver
Byrne Haukoos McCarron - Redalen Welch
Carlson, D. Heap MeDonald Reding Wenzel
Carlson, L. Heinitz McEachern Rees Wieser
Casserly Hoberg Mehrkens Reif Wigley
Clark Hokanson Metzen Rice Wynia
Clawson Jacohs Minne Rodriguez Zubay
Corbid Jaros Moe Rose Spkr. Norton
Crandall Jennings Munger Rothenberg
Dempsey Johnson, C.  Murphy Sama

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House is respectfully
- requested :

" H. F. No. 1518, A bill for an act relating to the environment;
regulating activities of drillers of exploratory borings; specify-
ing the powers and duties of public officers and agencies; pro-
viding penalties; amending Minnesota Statutes 1978, Sections
166A.01; 156A. 02 Subdivigion 1, and by adding subdunsmns,
156A.03, Subdlmswn 1; 156A 04, 156A 08: and Chapter 156A
by addmg a section,

PATRICK E FLAHAVEN, Secretary of the Senate
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CONCURRENCE AND REPASSAGE

Munger moved that the House concur in the Senate amend-
ments to H. F. No. 1513 and that the bill be repassed as amended
by the Senate. The motion prevailed.

H. F. No. 1518, A bill for an act relating to the environment;
regulating activities of drillers of exploratory borings; specify-
ing the powers and duties of public officers and agencies; pro-
viding penalties; amending Minnesota Statutes 1978, Sections
156A.01; 156A.02, Subdivision 1, and by adding subdivisions;
156A.03, Subdivision 1; 156A.04; 156A.06, Subdivision 1; 156A.-
08; and Chapfer 156A, by adding a section,

The bill was read for the thlrd tlme, as amended by the Sen-
ate, and placed upon its repassage. .

The question was taken on the repassage of the hill and the roll -
was called. There were 119 yeas and 11 nays as follows:

Those who voted. in the affirmative were:

Aasness Drew Kaley Nelson Searles
Adams ‘Eken Kalis Niehaus Sherwood
Ainley Elioff Keily Norman Sieben, H.
Anderson, B. Ellingson Kempe Novak Sieben, M,
Anderson,D. Erickson Knickerbocker Nysether Simonean
Anderson, G.. HEvans Kostohryz Olsen Stadum
Anderson,I. Ewald - Kroening Onnen - Stowell
Anderson, R, Faricy Kvam Osthoff - Sviggum
Battaglia Fjoslien Laidig ~ Otis Swanson
Begich Forsythe " Lehto Patton Thiede :
Berglin Friedrich Levi Pehler Tomlinson
Berkelman Fudro Long . Peterson,B.  Valento
Biersdorf Greenfield = Luknic Peterson, D. - Vanasek”
Blatz . Halberg Mann Piepho - . Voss
Brinkman Heap - McCarron Pleasant .= ~Waldorf
Byrne . Heinitz McEachern Redalen Weaver
Carlson,D. - Hoberg Mehrkens Reding - Welch
Carlson, L. Hokanson - Metzen Reif - Wenzel
Casserly Jacobs Minne : Rice - Wieser
Clark Jaros Moe Rodriguez Wigley
Clawson Johnson, C. Munger . Rose Wynia
Corbid © Johnson,D.  Murphy Rothenberg . Zubay
Crandall Jude Nelsen, B. Sarna Spkr. Norton
Dempsey Kahn " Nelsen, M, Schreiber

Those who voted in the negative were:

Albrecht Fritz Jennings McDonald Searle

Den Ouden Haukoos Ludeman Rees - Welker
Esau

The bill was repassed, as amended by the Senate, and 1ts title
agreed to.
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Myr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House is respectfully
requested:

H. F. No. 1763, A bill for an act relating to education; increas-
ing the bonding authority of the higher education coordinating
}i)gggl 7:11mend1ng anesota Statutes, 1979 Supplement, Section

1

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Kroening moved that the House concur in the Senate amend-
ments to H. F, No. 1763 and that the bill be repassed as amended
by the Senate. The motion prevailed.

H. F. No. 1763, A bill for an act i‘elating {0 education; increas-
ing the bonding authority of the higher education coordinating
board; amending Minnesota Statutes, 1979 Supplement, Section
136A.171,

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 128 yeas and 2 nays as follows:

Those who voted in the affirmative were:

Aasness Dempsey Jennings Metzen Reif
Adams Drew Johnson, C. Minne Rice
Aijnley Eken Johnson, D. Moe Rodriguez
Albrecht Elioff Jude Murphy Rose
Anderson, B. Eilingson Kahn Nelsen, B. Rothenberg
Anderson, D. Erickson Kaley Nelsen, M. Sarna
Anderson, G. Esan Kalis Nelson Schreiber
Anderson,I. Evans - Kelly Niehaus Searle
Anderson, R. Ewald Kempe Norman Searles
Battaglia Faricy Knickerbocker Novak Sieben, H.
Begich . = Fjoslien Kostohryz Nysether Sieben, M
Berglin Forsythe Kroening ~Olsen Simoneau
Berkelman Friedrich Kvam Onnen Stadum
Biersdorf Fritz Laidig Osthoff Stowell
Blatz Fudro Lehto Otis Sviggum
Brinkman Greenfield Levi Patton Swanson
Byrne Halberg Long Pehler Thiede
Carlson, D, Haukoos Ludeman Peterson, B. Tomlinson
Carlson, L, - Heap Luknie . Peterson, D. Valan
Casserly Heinitz ~ Mamn Piepho Valento
Clark Hoberg MeCarron Pleasant Vanasek
Clawson .. Hokanson . McDonald . Redalen Vogs .
Corbid Jacobs McEachern - Reding ‘Waldorf

Crandall Jaros Mehrkens Rees ‘Weaver
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Welch Wenzel Wigley Zubay Spkr. Norton
Welker Wieser Wynia

Those who voted in the negative were:
Den Ouden Sherwood

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House is respectfully
requested :

H. F. No. 1942, A bhill for an act relating to public welfare;
requiring reporting of abuse or neglect of vulnerable adults; re-
quiring certain facilities to establish abuse prevention plans;
establishing a penalty; appropriating money; amending Minne-
sota Statutes 1978, Section 245.813, by adding a subdivision; and
Chapter 626, by adding a section; repealing Minnesota Statutes
1978, Sections 245.813, Subdivisions 2, 3, 4, 5, 6, 7, 8, and 9; and
626.555.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Hokanson moved that the House concur in the Senate amend-
ments to H. F. No. 1942 and that the bill be repassed as amend-
ed by the Senate, The motion prevailed.

H. F. No. 1942, A bill for an act relating to public welfare; re-
quiring reporting of abuse or neglect of vulnerable adults; re-
quiring certain facilities to establish abuse prevention plans;
establishing a penalty; appropriating money; amending Minne-
sota Statutes 1978, Chapter 626, by adding a section; repealing
Minnesota Statutes 1978, Sections 245.813 and 626.555.

The bill was read for the third time, as amended by the Sen-
ate, and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 129 veas and (¢ nays as follows:

Those who voted in the affirmative were:

Aaénegs R 'Ainley N ' Anderson, B. Andérson, G. Anderson, R.
Adams Albrecht Anderson,D.” Anderson,I. Battaglia -
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Begich Fariey Knickerbocker Novak Sherweod
Berglin Fjoglien Kostohryz Nysether Siehen, H
Berkelman Forsythe Kroening Olsen Sieben, M.
Biersdort Friedrich Kvam Onnen Simonean
Blatz Fritz Laidig Osthoff Stadum
Brinkman Fudro Lehto Otis Stowell
Byrne Greenfield Levi Patton Sviggum
Carlson, D, Halberg Long Pehler Swanson
Carlson, L. Haukoos Ludeman Peterson, B, Thiede
Casserly Heap Luknic Peterson,D. Valan .
Clark Heinitz Mann Plepho Valento
Clawson Hoberg MeCarron Pleasant Vanasek
Corbid Hokanson MeceDonald Redalen Voss
Crandall Jacobs McEachern Reding Waldorf
Dempsey Jaros | Mehrkens Rees Weaver
Den Ouden Jennings Metzen Reif Welch
Drew Johnson, C. Minne Rice Welker
Eken Johnson, D, Moe Rodriguez = Wenzel
Elioff - Jude Murphy Rose Wieser
Ellingson Kahn Nelsen, B. Rothenberg Wigley
Erickson Kaley Nelsen, M. Sarna Wynia
Esau Kalis Nelson Schreiber Zubay
Evans Kelly Niehaus Searle Spkr. Norton
Ewald Kempe Norman Searles

The hill was repassed, as amended by the Senate, and itg title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House is respectfully
requested :

H. F. No. 1981, A bill for an act relating to public welfare; au-
thorizing certain payments to shelter facilities for bhattered
women ; requiring direct payments to sheiter facilities from gen-
eral asmstance' amending anesota Statutes 1978, Section
256D.05, Subdwlsmn 3

PATRICK E. FLAHAVEN Secretary of the Senate

. CONCU_RRENCE AND REPASSAGE

MecCarron moved that the Housé concur in the Sénate amen‘(‘i-'
ments to H, F. No. 1981 and that the bill be repassed as amended
by the Senate. The motion did not prevail.

Berglin moved that the Message from the Senate relating to
H. F. No. 1981, as amended by the Senate, be temporarily laid
over. The motlon prevailed.

Myr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in
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which amendment the concurrence of the House is respectfully
‘requested :

“H. F, No. 160, A bill for an act relating to welfare; changing
1ncome dlsregard provisions for certain medical ass1stance re-
cipients and certain supplemental aid recipients; appropriating
money; amending Minnesots Statutes 1978, Section 256D.37,
Subdivision 2; Minnesota Statutes, 1979 Supplement, Sections
256B.06, Subdivision 1; and 256D.37, Subdivisicn 1.

PATRICK E FLAHAVEN Secretary of the Senate

CONCURRENCE AND REPASSAGE

Berglin moved -that the House concur in the Senate amend-
ments to H. F. No..160 and that the bill be repassed as amended
by the Senate The motion prevailed.

~ H.F, No. 160 "A.bill for an act relatmg to welfare; changmg
income disregard provisions for cerfain medical assistance
recipients and certain supplemental aid recipients; appro-
priating money; amending Minnesota Statutes 1978, Section
256D.37, Subdivision 2; Minnesota Statutes, 1979 Supplement
Sections 2568.06, Subdivision 1; and 256D.37, Subdivision 1,

The bill was read for the third-time, as amended by the Senate,
and placed upon its repassage

The questlon was taken on the repassage of the bill and the
roll was called. There were 128 yeas and 0 nays ag follows:

Those who voted in the affirmative were:

Aasness Drew Jude Nelson Searles
Adams Eken Kahn Niehaus Sherwood
Ainley Elioff Kaley Norman Sieben, H
Albrecht Ellingson - Kalis Novak Sieben, M.
Anderson, B. Erickson Kelly Nysether Simonean
Anderson,D. Esan .. Kempe Olsen Stadum
Anderson, G. Evans Knickerbocker Onnen : Stowell
Anderson,I. Bwald Kostohryz Osthoff Sviggum
Anderson, R, Faricy | . Kroening Otis - Swanson
- Battaglia .- "Fjoslien = Kvam Patton " Thiede
Begich - * Forsythe - Laidig -~ =~ Pehler- -  Tomlinson .
"Berglin - . . Friedrich Lehto- " Peterson, B. ~ Valan
Berkelman Fritz Levi Peterson, D.  Valento
‘Biersdorf Fudro . Long Piepho. © Voss -
Blatz Greenfield Ludeman Pleasant . ‘Waldorf
Brinkman .= Halberg Tuknie Redalen ‘Weaver
Byrne . .Haukoos Mann Reding Welch
Carlson, D. Heap © MeCarron - Rees % Welker
Carlson, L, Heinitz McDonald Reif Wenzel
Casserly Hoberg McEachern  Rice Wieser
Clark " Hokanson. - . Mehrkens .. - Rodriguez Wigley
Clawson Jacobs Metzen Rose Wynia
Corbid - Jaros . Minne Rothenberg  Zubay
~-Crandall =~ Jennings ‘Murphy © Sarna . -Spkr Norten

Dempsey . :Johnson,C. Nelsen,B. - Schreiber
Den Ouden Johnson,D.  Nelsen, M. Searle
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The bill was repassed, as amended by the Senate, and its title
agreed to.

Berglin, moved that the House recess subject to the call of the
Chair. The motion prevailed.

RECESS
RECONVENED

The House reconvened and was called to order by the Speaker.

- REPORT FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

Eken, from the Committee on Rules and Legislative Adminis-
tration, pursuant to rule 1.9, designated the following bill as a
Special Order to be acted upon immediately preceding Speclal
Orders pending for Wednesda.y, April 2, 1980:

H. F. No. 2458.

PROGRESS REPORTS ON CONFERENCE COMMITTEES

. Progress by the Conference Commitfee was reported to the
House on the following bill: H F. No. 1896. ,

MESSAGES FROM THE SENATE, Continued
Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House is respectfully
requested :

H. F. No. 1981, A bill for an act relating to public Welfare; au-
thorizing certain payments to shelter facilities for battered
women ; requiring direct payments to shelter facilities from gen-
eral asmstance, amending Minnesota Statutes 1978, Section
256D.05, Subdivision 3.

PATRICK E. FLAHAVEN, Secretary of the Senate

MOTION FOR RECON_S]DERATION

Fariey moved that the vote whereby the McCarron motion to
concur in the Senate amendments to H. F. No. 1981 did not pre-
vail be now reconsidered. The motion prevailed.




6173

92nd Day] WEDNESDAY, APRIL 2, 1980

CONCURRENCE AND REPASSAGE

McCarron moved that the House concur in the Senate amend-
ments to H. F. No. 1981 and that the bill be repassed as amended
by the Senate.

Niehaus moved that the House refuse to concur in the Senate
amendments to H. F. No. 1981, that the Speaker appoint a Con-
ference Committee of 3 members of the House, and that the
House requests that a like committee be appointed by the Senate
to confer on the disagreeing votes of the two Houses. The motion
did not prevail.

. The question recurred on the McCarron motion that the House
concur in the Senate amendments to H. F. No, 1981 and that the
bill be repassed as amended by the Senate. The motion prevailed.

H. F. No. 1981, A bill for an act relating to public welfare; au-
thorizing certain payments 1o shelter facilities for battered
women; requiring direct payments to shelter facilities from gen-
eral assmtance providing that the status of marriage or an
ongoing voluntary sexual relationship of cohabiting adults shall
not be a defense to most prosecution for eriminal sexual con-
duct; amending Minnesota Statutes 1978, Seetion 256D.05, Sub-
division 3; and 609.349, '

The bill was read for the third time, ag amended by the Senate,
and placed upon its repassage. '

The question was taken on the repassage of the bill and the
roll was called. There were 102 yeas and 23 nays as follows:

‘Those who voted in the affirmative were:

Adams Elioff Kaley Norman Sieben, M
Ainley Ellingson Kelly Novak Simoneau
Anderson, B. Ewvans Knickerbocker Nysether Stadum
Anderson,G. Faricy Kostohryz Olsen ‘Stoa
Anderson, ], Fjoslien Kroening Otis Stowell
Anderson, R. Forsythe Kvam Patton Sviggum
Berglin | Fritz Laidig Pehler Swanson
Berkelman Fudro Lehto Peterson, B. Tomlinson
Biersdorf Greenfield Levi Peterson, D. Valan
Blatz Halberg Long Piepho Vanasek
Brinkman Haukoos Luknie Pleasant Waldort
Byrne Heap MecCarron Reding Weaver
Carlson, D. Hoberg MeDonald Rees Welch .
Carlson, L. Hokanson Mehrkens . Reif “Wenzel
Casserly Jacobs Metzen Rice Wieser
Clark Jaros Minne Rodriguez Wynia
Clawson Jennings Moe Rose Zubay
Corbid - Johnson, C. Munger Rothenberg Spkr. Norton
Crandall - Johnson,D.  Murphy Schreiber

Drew Jude Nelsen, B, Searles

Eken Kahn Nelson Sieben, H
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Those who voted in the negative were:

Aasness ‘Dempsey .. Kalis Niehaus Valento
Albrecht - Den Ouden Kempe ) Onnen ~ Welker
Anderson, D. Erickson Ludeman Redalen Wigley
Battagiia Esau. Mann Sherwood ’

Begich Henntz Nelsen, M. Thiede

" Fhe b111 was repassed as amended by the Senate and its tltle
agreed to. : _ :

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returnéd, as amended by the Senate, in
which amendment the concurrence of the House is respectfully
requested:

H. F. No. 1138, A bill for an'act relating to local government
authorizing local governmental units to establish training pro-
grams for local government officials in conjunction with certain
organizations; appropriating money ; amending Minnesota Stat-
utes 1978, Sectlon 47 1.59, by adding a subd1v131on

PATRICK E. FLAHAVEN Secretary of the Senate"

- CONCURRENCE “AND REPASSAGE

Schreiber moved that the House concur in the Senate amend-
ments to H. F. No. 1138 and that the bill be repassed as amended
by the. Senate. The motlon prevalled ”

H. F. No. 1188, A bill for an act relating to local government;
authorizing the establishment of local government official train-
ing programs; appropriating money; amending Minnesota Stat-
utes 1978 Sectwn 471 59 by addmg a subdivision.

The bllI was read for the thlrd tlme, as amended by the Senate
and placed upon its repassage

The questmn was taken on the repassage of the blﬂ and the
roll was called. There Were 97 yeas and 27 nays as follows

Those who voted in the afflrmatwe were:

Adams ~ .  Begich : -Casserly - Eri¢kson - Heinitz

Ainley Berglin . Clark - Evans Hoberg
Albrecht Berkelmian™ - Clawson - Fariey Hokanson
Anderson, D. Blatz Corbid -Forsythe Jacobs:
Anderson, G. Brinkinan = Crandall - Fudro © = "Jaros
Anderson,].  Byrne: - Eken - . Greenfield JFohngon, C.
Anderson,R. Carlson,D. . Elioff Halberg Johnson, D.

Battagiia Carlson, L. Ellingson - Heap o Jude




92nd Day] WEDNESDAY, APRIL;2, 1980 6175

Kahn Luknie © Novak Rothenherg Valan
Kaley Mann QOlsen Sarna Vanasek
Kalis McCarron Onnen Schreiber Weaver
Kelly Mehrkens = OQsthoff Searles © - Welch
Kempe Metzen .. Patton Sieben, H. Wenzel
Knickerbocker Minne Pehler . Sieben, M. -~ Wigley
Kostohryz Munger Peterson, B.  Simonesau- ‘Wynia
Kroening Murphy Peterson, D.  Stoa Zubay
Kvam * Nelsen, B. Piepho Stowell Spkr. Norton
Laidig -~ Nelsen, M.-  Pleasant - Sviggum _

‘Levi Nelson Rodriguez Swanson

Long Norman Rose Tomlinson

. Those who voted in the negative were: _

.‘:Aasness ‘ Fjdsiien McD'onaiﬂ " Rees " Waldorf

‘Biersdorf Fritz McEachern Reif - Welker
Dempsey Haukoos " Niehaus - Sherwood Wieser
Den Ouden Jennings Nysether Stadum .
Drew Lehto Redalen -+ Thiede

Esau Ludeman Reding Valento

The b:ll was repassed as amended by the Senate, and its title
agreed to

Mr Speaker

I hereby announce the passage by the Senate of the followmg
House File, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House is respectfully
requested : , ,

H. F. No. 1443, A bill for an act relating to transportation;
providing for a transportation board; providing for transfer of
«certain duties, powers and functions of the, public service com-
mission and the commissioner of transportation to the trans-
portation regulation board; regulating railroads and other
common carriers of persons or property for hire; providing
penalties; appropriating funds; amending Minnesota Statiites
1978, Sections 174.02, Subdivision 4; 174.03, Subdivision 2Z;
174.10, Subdivisions. 1, 3, 4; 218,011, Subdivision 7; 218.021;
218, 025 218.081, Subd1v1smns 1, 6, 8, 10; 218,041: 218, 071
219.03; 219 14; 219. 23:219.24; 219. 25 219. 27 219. 28 219.383;
219.39; 219. 40 219, 41 219. 42 219. 43 219: 46 " Subdivision T
219.47; 219.51; 219.52; 219.54; 219.55; 219. 562 Subdivision 3;
219.65; 219. 681 219, 70 219.71; 219. 741 219.85; 219.86; 219.87;
221. 011 Subdivisions 2b 15; 221 021; 291. 031, Subd1v1smn 1
221.041; 221.051;'221.061 221 071; 221 081; 221 101, 221, 121
221.181; 221. 141 Subdivision 2; 221 151;. 221.161; 221, 171
221.181; 221.221; 221.261; 221. 271 221. 281 221 291 Subdivi-
sion 1; 221, 293 221. 295, 291. 296, Subd1v1swn52 3,4, 8;221.55;
221. 68 and anesota Statutes, 1979 Supplement Sectwns
15A. 081 Subdivision 1; and 221.011, Subdivision 22; repeahng
Minnesota Statutes 1978 Section 219 742,

PATRICK E. FLAHAVEN, Secretary of the Senate
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CONCURRENCE AND REPASSAGE

Rose moved that the House concur in the Senate amendments
to H. F. No. 1443 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F. No. 1443, A bill for an act relating to transportation;
providing for a transportation board; providing for transfer of
certain duties, powers and functions of the public service com-
mission and the commissioner of transportation to the trans-
portation regulation board; regulating railroads and other
common carriers of persons or property for hire; providing
penalfies ; amending Minnesota Statutes 1978, Sections 15A.081,
Subdivision 1; 174.02, Subdivision 4; 174.03, Subdivision 2;
174.10, Subdivisions 1, 3, 4; 218.011, Subdivision 7; 218.021;
218.025; 218.0381, Subdivisions 1, 6, 8, 10; 218.041; 218.071;
219.03; 219.14; 219.23; 219.24; 219.25; 219.27; 219.28; 219.383;
219.39; 219.40; 219.41; 219.42; 219.43; 219.46, Subdivision 7;
219.47; 219.51; 219.52; 219.54; 219.55; 219.562, Subdivision 3;
219.65; 219.681; 219.70; 219.71; 219.741 ; 219.85; 219.86; 219.87;

221.011, Subdivisions 2b, 15, 22; 221.021; 221.031, Subdivision 1;

221.041; 221.051; 221.061; 221.071;
221.131: 221.141, Subdivision 2; 221,151; 221,161;
221.181; 221.221; 221.261; 221.271;
sion 1; 221.293; 221.295;

221.081; 221.101; 221.121;

221.171;

221.281; 221.291, Subdivi-
221.296, Subdivisions 2, 8, 4, 8; 221.55;

221.68; repealing Minnesota Statutes 1978, Section 219.742,

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the
roll was called. There were 129 yeas and 0 nays as follows

Those who voted in the affirmative Wefe :

Aasness Clark Halberg Kvam Niehaus
Adams Clawson Haukoos. : Laldlg . Norman
Ainley Corbid Heap Lehto Novak
Albrecht Crandall Heinitz Levi Nysether
Anderson, B. Dempsey .Hoberg Long Olsen
Anderson, D. Den Ouden Hokanson Ludeman Onnen
Anderson, G. Drew Jacobs Luknic Osthoff
Anderson,]. Eken Jaros Mann Otis
Anderson, R. Elioff Jennings MeCarron Patton
Battaglia Ellingson Johnson, C. MecDonald - Pehler
Begich Erickson Johnson, D. McEachern Peterson, B.
Berglin Esau Jude Mehrkens Peterson, D,
Berkelman Evans Kahn Metzen " Piepho
Biersdorf Faricy Kaley Minne Pleasant
Blatz Fjoslien Kalig Moe . Reding
Brinkman Forsythe ~ Kelly Munger Rees -
Byrne Friedrich Kempe Murphy Reif
Carlson, D. Fritz Knickerbocker Nelsen, B, Rice
Carlson, L. Fudro Kostohryz Nalsen, M, Rodriguez
Casserly Greenfield Kroening Nelson Rose
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Rothenberg Sieben, H. Sviggum Vanasek Wieser
Sarna Sieben, M. Swanson Waldorf Wigley
Schreiber Simoneau Thiede Weaver ‘Wynia
Searle Stadum Tomlinson Welch Zubay
Searles Stoa Valan Welker Spkr. Norton
Sherwood Stowell Valento Wenzel

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House is respectfully
requested:

H. F. No. 20385, A bill for an act relating to historic sites
and monuments; adding property to Split Rock Lighthouse his-
toric gite; reestablishing Traverse des Sioux historic site as a
state monument; appropriating funds; amending Minnesota
Statutes 1978, Sections 138.025, Subdivision 10; and 138.585,
by adding a subd1v181on repeahng Minnesota Statutes 1978,
Section 138.55, Subd1v151on 5.

PATRICK E. FLAHAVEN, Secretary of the Senate
CONCURRENCE AND REPASSAGE

Johnson, C., moved that the House cencur in the Senate
amendments to H. F. No. 2035 and that the bill be repassed as
amended by the Senate. The motion prevailed.

H. ¥. No. 2035, A bill for an act relating to historic sites
and monuments; adding property to Split Rock Lighthouse his-
toric site; reestablishing Traverse des Sioux historic site as a
state monument; authorizing a memorial to Minnesota’s war
dead in Arlington National Cemetery; memorializing Congress
to pass H.R. 1918, a service pension for veterans of World War
One and their surviving spouses; appropriating funds; amend-
ing Minnesota Statutes 1978, Sections 138.025, Subd1v1s1on 10;
and 138.585, by adding a subdivision; repealmg anesota
Statutes 1978 Section 138.55, Subd1v1s:on b.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage

The questlon was taken on the repassage of the bhill and the
roll was called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Aasness Anderzon, D. Begich -  Brinkman Clark
Adams Anderson, G. Berglin Byrne Clawson
Ainley Anderson,I.  Berkelman Carlson, D. Corbid
Albrecht Anderson, R. Biersdorf Carlson, L. Crandall

Anderson, B, Battaglia Blatz . Casserly Dempsey
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Den Quden Hokanson Mann Patton Stoa -
Drew Jacobs MeCarron - Pehler Stowell
Eken Jaros McDonald - Peterson, B. Sviggum
Elioff _dennings MecEachern Peterson, D. Swanson
Ellingson Johnson, C. Mehrkens Piepho Thiede
Erickson Johnson, D. Metzen Pleasant Tomlinson
KEsau Jude Minne Redalen Valan
Evans Kahn Moe. . Reding Valento
Ewald - Kaley . Munger - - Reif Vanasek
Faricy Kalis Murphy Rice Voss
Fjoslien Kelly Nelsen, B. Rodriguez Waldorf
Forgythe Kempe Nelsen, M. Rose Weaver
Friedrich Knickerbocker Nelson Rothenberg Welch
Pritz Kostohryz Niehaus Sarna Welker
Fudroe Kreening " Norman Searle - - Wenzel .
Greenfield . - Kvam Novak . Searles Wieser
Halberg . . Lehto - . Nysether Sherwood Wigley
Haukoos Levi Olsen Siehen, H. Wynia

Heap Long Onnen Sieben, M. Zubay
Heinitz Ludeman Osthoff Simoneau Spkr. Norton
Hoberg Luknic - - Otis - .. Stadum

The bill was repassed, as amended by the Senate, and 1ts title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in
which amendment the .concurrence of the House is respectfully
requested:

. H. F, No. 251, A bill for an act relating to loeal goverriment;

permitting self insurance of health benefits; authorizing joint
gelf insurance; amending Minnesota Statutes 1978, Section 471.-
615, Subdivision 1; Section 60A.23, by adding a subdivision;
and Chapter 471, by adding . a sectlon ‘repealing Minnesota
Statutes 1979 Supplement Sectlon 471 61 Subd1v1s1on 1h.

PATRICK E FLAHAVEN Secretary of the Senate

CONCURRENCE AND REPASSAGE

Brmkman moved that- the House coneur in the Senate amend-
ments to H. F. No. 251 and that the bill be repassed a8 amended
by the Senate. The motion prevailed.

'H. F. No. 251, A bill for an act rela.ting to local government;
permitting self insurance of health benefits; authorizing joint
gelf insurance; amending Minnesota Statutes 1978, Section 471.-
616, Subdivision 1; Section 60A.23, by adding a subdivision;
and Chapter 471, by adding a secfion; repealing Minnesota
Statutes; 1979 Supplement Section 471.61, Subdivision 1b.

The bill was read for the third tlme as amended by the Senate,
and placed upon its repassage.
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The question was taken on the repassage of the bill and the
roll was called. There were 125 yeas and 0 nays as follows:

Thcse who voted in the afflrmatlve were:

Aasness Eken J ude Nelsen, M. Searle
Adams EBlioff Kahn Nelson Sherwood
Ainley - Fllingson Kaley Niehaus Sieben, M.
Albrecht Erickson Kalis Norman Simonean
Anderson, B. Esau Kelly Novak " Stadum
Anderson, D. Evans Kempe Nysether Stoa
Anderson, G. Ewald chkerbocker Olsen Stowell
Anderson,].  Faricy ~ Kostohryz Onnen Sviggum
Anderson, R. Fjoslien Kroening Otis Swanson
Battaglia . Forsythe . - Kvam Patton Thiede
Begich * Priedrich Levi Pehler Tomlinson
Berkelman Fritz Long Peterson, B, Valan
Biersdor{ Fuadro - Ludeman Peterson, P.  Valento®
Brinkman Greenfield Luknic Piepho © Vanasek :
Byrne " Halberg =~ Mann . Pleasant Voss -
Carlsen, D. Haukoos MecCarron Redalen ‘Waldorf
Carlgon, L. = Heap McDonald Reding Weaver
Casserly Heinitz McEachern Rees Welch
Clark Hoberg Mehrkens Reif ‘Welker
Clawson * Hokanson Metzen Rice Wenzel
Corbid - Jacobs - Minne Rodriguez Wieser
Crandall Jaros Moe Rose - - Wigley
Dempsey * Jennings Munger Rothenberg =~ Wynia
Den Ouden Johnson, C.  Murphy Sarna - Zubay -
Drew Johnson, D. Nelsen, B. Schreiber Spkr, Norton

The bill was repassed as amended by the Senate and its title

agreed to

Mr. Speaker:

I hereby announce; the passage, by the Senate of the followmg
House File, herewith returned, as amended by the Senate, in
which amendment the. concurrence of the House 1s respectfully
requested :

H. F. No. 262, A bill for an act relating to local government;
permitting self insurance for local governments; authorizing in-
surance :pooling ; amending Minnesota :Statutes 1978, Sections
60A.02,; Subdivisions 8 and 4; 79. 01 Subd1v1swns 2 and 33 and
Chapter 471, by adding sections. -

 PaTRICK E. FLAHAVEN, Secretary of the Senate

CONCUERENCE AND REPASSAGE “

Brinkman moved that the House concur in the Senate amend-
ments to H. F. No. 262 and that the bill be repassed as amended
by the Senate_.‘The rnotion prevailed.

H. ¥. No. -262, A bill for an act relating to local government;
permitting self insurance for local governments; authorizing in-
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surance pooling; appropriating money; amending Minnesota
Statutes 1978, Seclions 60A.02, Subdivisions 3 and 4; 79.01,
Subdivisions 2 and 3; and Chapter 471, by adding sections.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the i'epassage of the bill and the
roll was called. There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Aasness Elioff Kaley Niehausg Simoneau
Adams- Ellingson Kalis Norman’ Stadum
Ainley Erickson Kelly Novak Stoa
Albrecht Esau Kempe Nysether Stowell
Anderson, B. Evans Knickerbocker Olsen Sviggum
Anderson,D. Ewald Kostehryz -~ Onnen Swanson
Anderson, G. Faricy Kroening Otis Thiede
Anderson,I. Fjoslien Kvam Patton Tomlingon
Anderson, R.. TForsythe Lehto Pehler Valan
Battaglia Friedrich Levi Peterson, B. Valento
Begich Fritz Long Peterson, D. Vanasek
Berkelman Fudre Ludeman Piepho Voss
Biersdorf Greenfield Lulknice Pleasant Waldorf
Blatz Halberg Mann Redalen Weaver
Brinkman Haukoos MeCarron Reding ‘Welch
Byrne Heap McDonald Rees Welker
Carlson, D. Heinitz McEachern Reif Wenzel
Carlson, L. Hoberg Mehrkens Rice ‘Wieser
Casserly Hokanson Metzen Rodriguez Wigley
Clark Jacobs Minne Rose ‘Wynia
Clawson Jaros - Moe Rothenberg Zubay
Corbid Jennings Munger Sarna Spkr. Norton .
Crandall Johnson, C. Murphy Schreiber

Dempsey Johnson, D. Nelsen, B. " Searle

Den Ouden Jude Nelsen, M. Sherwood

Drew Kahn Nelson Sieben, M.

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the folIowmg
House File, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House is respectfully
requested

H. F. No. 902, A bill for an act relatmg to pollutlon establish-
ing noise l1m1ts for motorboats; amending Minnesota Statutes
1978, Section 361.17.

PaTrICK E. FLAHAVEN, Secretary of the Senate

- CONCURRENCE AND REPASSAGE

Sieben, M., moved that the House concur in the Senate amend-
ments to H. F. No. 902 and that the bill be repassed as amended
by the Senate, The motion prevailed.
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H. F. No. 902, A hill for an act relating to pollution; establish-
ing noise limits for motorboats; appropriating money; amend-
ing Minnesota Statutes 1978, Section 361.17.

The bill was read for the third time, as amended by the Sen-

ate, and placed upon its repassage,

The question was taken-on the repassage of the bill and the roil
wags called. There were 97 yeas and 25 nays as follows:

Those who voted in the affirmative were:

Adams Elioff Kelly Nelson Sherwood
_Albrecht Ellingson Kempe Norman - Sieben, H
Anderson, B. Evans chkerbocker Novak Sieben, M.
Anderson, G. Ewald Kostohryz Nysether Simonean
Anderson, I. FParicy Kroening QOlsen Stoa
Anderson, R. Fjoslien Kvam Otis Stowell
Battaglia Forsythe Lehto Patton. Swanson
Begich Friedrich Levi Pehler " Tomlinson
Berkelman Fritz Long Peterson, B.  Valan
Biersdorf Fudro Lulknie Peterson, D. Vanasek
Blatz Greenfield Mann Pleasant Voss
Brinkman Halberg McCarron Reding Waldorf
Byrne Hoberg McEachern Rees Weaver
Carlson, D. Hokanson Metzen Reif Welch
Carlson, L. Jacobs Minne Rice ‘Wenzel
Casserly Jaros Moe Rodriguez ynia
Clark Johnson, C. Munger Rose Spkr. Norton
Clawaon Johnson, D. Murphy Rothenberg
Corbid Jude . Nelsen, B. Sarna
Drew Kahn Nelgen, M. Schreiber
Those who voted in the negative were:
Aasness Erickson Kaley Niehaus Thiede
Ainley Esau Kalis Onnen Welker
Anderson, D. Haukoos Ludeman Piepho Wieser
Dempsey Heinitz MecDonaid Redalen Wigley
Den Ouden Jennings Mehrkens Sviggum Zubay

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the fo]lowing
House File, herewith returned, 2s amended by the Senate, in
which amendment the concurrence of the House is respectfully
requested :

H. F. No. 1603, A bill for an act relating to welfare; clarify-
ing certain provisiens of the general assigtance medical care pro-
gram; establishing an earned income disregard work incentive
in the general assistance program ; making various other changes
in the general assistance program; appropriafing money;
amending Minnesota Statutes 1978, Sections 256D.01; 256D.02,
Subdivisions 4, 9, 10, 11, 12, and by adding a subdivision; 256D.-



6182 JOURNAL OF THE HOUSE [92nd Day
03, Subdivisions 1 and 3; 256D.04; 2561.06, Subdivisions 1 and
2. 256D.08, Subd1v1swn 2: 256D. 09 Subdnnsmn 1; 256D.10;
25GD 11, Subdivigions 2, 3, 4 5,6, 17, 8 and 9; 256D, 13 Subdun—
sion 1; 256D, 16; and 256D 18 Subd1v1s10ns 2 and 4; and Minne-
sota Statutes 1979 Supplement Sections 256D 03 Subd1v131on 2;
256D.07; and 256D.08, Subdivision 1.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Greenfield moved that the House concur in the Senate amend-
ments to H. F. No. 1603 and that the bill be repassed as amend-
ed by the Senate. The _rnotion prevailed.

H. F. No. 1603, A bill for an act relating to welfare; clarifying
certain provisions of the general ‘assistance medical care pro-
gram; ‘establishing an'earned income dlsregard work incentive
in the general assistance program; making various other chang-
es in the general assistanee program; appropriating money;
amending Minnesota Statutes 1978, Sections 256D.01; 256D.02,
Subdivisions 4, 9, 10, 11, 12, and by adding a Subdivision; 256D.-
03, Subdivisions 1 and 3; 256D.04; 256D.06, Subdivisions 1 and
2. 256D.08, Subdivision- 2; 256D.09, Subdivision 1; 256D.10;
256D.11, Subdivisions 2, 3, 4, 5, 6, 7, 8 and 9; 256D.13, Subdjvi-
sion 1; 256D 16; and 256D 18 Subdwlslons 2 and 4; and Minne-
sota Statutes 1979 Supplement Sections 2561), 03 Subdlwsmn 23
256D.07 ; and 256D 08 Subd1v1smn 1.

The bill was read for the thlrd tlme as. amended by the Senate
and placed upon its repassage.

The question was taken on the repassage of- the bill and the roll
was called. There were 74 yeas and 52 nays as’ fo]lows _

Those who voted in the afflrmatlve were: "

Adamis Kelly Nelsgén, B. o
Anderson, B. Eken Knickerbocker Nelsen, M. Simoneau- -
Anderson, G. Elioff Kostohryz Nelson Stoa
Anderson,I.  Ellingson Kroening Norman -Swanson -
Anderson, R. Evans Lehto Novak Tomlinson
Battaglia Ewald Long Osthoff Vanasek
Begich - Faricy . " Luknie -Otis -~ Vosg -
Berkelman Fudro -Mann - .. Patton "Waldorf
Blatz - Greenfield ~ MeCarron  Pehler Weaver -
Brinkman - -~ Hokanson McEachern ~Peterson,D. Welch.
Byrne Jacobs Metzen Reding Wenzel -
Carlson, L. Jaros Minne Reif Wieser
Casserly Johnson, C. .- Moe . Rice- Wynia-.
Clark - Jude Munger Rodriguez v Spkr. Norton
Clawson Kahn Mnrphy Sarna

Those Who voted in the negatlve were:
Aasness - Albrecht Crandall o "Den Ouden Erickson
Ainley Anderson,D. Deémpsey - - Drew o Esau

Corbid

' Sfeb'en, M
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Fjoslien Johnson, D. Mehrkens Rose : Thiede
Friedrich Kaley - Niehaus Rothenberg  Valan
Fritz . Kalis Nysether Schreiber Valento
Halberg Kempe Olsen . Searle Welker
Haukoos Kvam Onnen Searles Wigley
Heap Laidig Piepho Sherwood Zubay
Heinitz . Levi - Pleasant Stadum

Hoberg Ludeman Redalen Stowell

Jennings MeDonald - Rees o Sviggum

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker

I hereby ‘announce the passage by the Senate of the fol]owmg
House File, herewith returned, as amended by the Senaté, in
which amendment the concurrence of the House is respectfully
requested

H. F. N 0. 2353, A bill for an act relating to water resources;
continuing the water planning board; changing its membership
and duties; appropriating money; amending Minnesota Statutes
1978, Section 105.401; and Laws 1979, Chapter 333, Section 31,
Subdivision 5.

PATRICK E.-FLAHAVEN, Secretary of the Senate
CONCURRENCE ' AND REPASSAGE

~ Johnson, C.; moved that the House concur in the Senate
amendments to H. F. No. 2353 and that the bill be repassed as
amended by the. Senate The motlon prevaﬂed .

H. F. No. 2853, A bill for an act relating to water resources;
continuing the water ‘planning board; changing its membership
‘and duties ; appropriating money; amendmg Minnesota Statutes
1978, Section 105 401; and Laws 1979, Chapter 338, Sectlon 31,
'Subd1v1s1on 5. o

" -The bill was read for the third time, as amended by the Senate,
,and placed upen 1ts repassage, -

The questlon was taken on the repassage of the bill and the
ro]l was called. There were 99 yeas and 25 nays as follows: |

Those who voted in th_e afflrmat;ve‘-;were.

1

Aasness Begich : Clawgon ~  Forsythe Johnson, C.

Adams Berkelman Crandall Fudro Johnson, D.
Ainley Blatz Eken Greenfield Jude
Anderson, B, - Brinkman Elioff Halberg Kahn
Andeyson, D, Byrne Ellingson Hoberg Kalis
Anderson, G. Carlson, L. Evans Hokanson- Kelly
Anderson, I. Casserly Ewald Jacobs Kempe

Battaghia Clark Fariey Jaros Knickerbocker
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Kostohryz Mehrkens Onnen Sarna Valan
Kroening Metzen Osthoff Schreiber Valento
Kvam Minne Otis Searles Vanasek
Laidig Moe Patton Sherwood Voss
Lehto Munger Pehler Sieben, M. ‘Waldorf
Levi Murphy Peterson, D. Simoneau Weaver
Leng Nelsen, B, Pleasant Stadum Welch
Luknic Nelsen, M, Reding Stoa Wenzel
Mann Nelson Rees Stowell . Wigley
MeCarron Novak Rice Swanson ynia
McDonald Nysether Rodriguez Thiede Spkr. Norton
MeEachern Olsen Rose Tomlinson : :

Those who voted in the negative were:

Albrecht Erickson Haukoos Niehaus Searle

Anderson,R. Esau Heap Norman . Sviggum
Dempsey Fjoslien Jennings . Piepho " Welker
Den Ouden Friedrich | Kaley Redalen Wieser
Drew Fritz Ludeman Rothenberg Zubay

The bill was repassed, as amended by the Senate, and its title
agreed to.

The following conference committee report was received:

CONFERENCE COMMITTEE REPORT ON H., F. NoO, 2023

A Dbill for an act relating to waste management; establishing
a waste management board and a legislative commission; estab-
lishing a state government resource recovery program; establish-
ing solid waste planning assistance and demonstration pro-
grams; providing for the issuance of state waste management
bonds ; providing for the establishment of solid waste manage-
ment districts; requiring hazardous waste management planning
and development; establishing procedures for the review and ap-
proval of permits for waste facilities; authorizing debt; appro-
priating money; amending Minnesota Statutes 1978, Sections
116.06, Subdivigions 9, 10, 13, and by adding subdivisions;
116.07, Subdivisions 2, 4, 4a, and by adding subdivisions; 116.-
081, Subdivision 1; 116. 101 116.41; 400.03, Subdlwsmn 1;
400.04; 400.06; 400. 07 400. 13 400. 16 40.161; 473.121, by add-
ing a subdnnswn 473, 149; 473. 502; 478. 516; 473, 801, Subdivi-
gion 1; 473.802; 473.803; 473.811; 47 3.813; 473.823, Subdivision
3, and by adding a subdivision; Chapter 400, by adding a section;
and Chapter 473, by adding sections; repealing Minnesota Stat-
utes 1978, Sections 116F.02, Subdivisions 3, 4, and 5; 116F.03;
116F¥.04; 116F.05, Subdivision- 2; 400.03, Subdivisions 2 to 7;
473.121, Subdivisions 27 to 81c; 473.828, Subdivisions 1, 2, and
4; and Laws 1978, Chapter 728, Section 7.

April 1, 1980

The Honorable Fred C. Norton
Speaker of the House of Representatives
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The Honorable Edward J. Gearty
President of the Senate

We, the undersigned conferees for H. F. No. 2023, report that
;Ve have agreed upon the items in dispute and recommend as fol-
ows ! ‘

That the Senate recedes from its amendments and that H.F.
No. 2023 be further amended as fo]lows

Delete everything after the enacting clause and insert;

“ARTICLE 1
CITATION, PURPOSE, AND DEFINITIONS

- ‘Section 1. [CITATION.] " Articles I to VIII shall be known
as the waste management act of 1980.

Sec. 2. [LEGISLATIVE DECLARATION OF POLICY;
PURPOSES.] It is the goal of articles I to VIII to improve
waste management in the state to serve the following purposes:

(a) Reduction in waste generated;

(b) Separation cmd reco'very of materials and energy from
waste; .

(¢c) Reduction in indiscriminate dependence on d’asposal of
waste,;

(d) . Coordination of solzd waste munagement a,mong political
subdivisions; . R el .

(e) ‘Orderly and deliberdte development and fmancial se-
curity of waste facilities including disposal facilities.

Sec.3. [DEFINITIONS.] Subdivision 1, For the purposes
of articles I to VIII, the terms defined in this section have the
meanings given them, unless the context requires otherwise.

Subd. 2. “Agency” means the pollution control agency.

Subd. 8. “Board” means the waste management board estab-
Lished z'_n article 11, section 1.

Subd. 4. “Cities” means statutory and home rule charter
cities and towns authorized to plcm under sections 46‘2 351 to
4628364, ’
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Subd. 5. “Collection” means the aggregation of waste from
the place at which it is genercted ond includes all activities up
to the time the waste is delivered to a waste focility.

_ " Subd. 6. “Commercial waste facility” means a waste facility
established and permitted to sell waste processing or disposal
services to generators other than the owner and operator of the
facility.

Subd. 7. “Comstruction debris” means waste buildihgr ma-
terials, packaging, and rubble resulting from econstruction, re-
modeling, repair, and. demolition of buildings and roads.

Subd. 8. “Development region” means a region designated
pursuant to sections 462.381 to 462.397.

Subd. 9. “Disposal” means the discharge, deposit, injection,
dumping, spilling, leaking, or placing of any waste into or on
any land or water so that the waste or any constztuent thereof
may enter the environment or -be emitted into the air, or dis-
charged into any waters, including ground waters,

N "Subd. 10. “Disposal faéz‘lity” means o waste facilily per-
mitted by the agency that is designed or operated for the pur-
pose of disposing of waste on or in the land. :

Subd. 11. “Generation” means the act or process of producing
waste

Subd. 12 “Generator” means any pe'rsonrwho generates
waste.

Subd. 13. “Hazardous waste” has the meaning given it in
section 116, 06 subdwzszon 13

Subd. 14, “Intrmszc hazard” of a waste means the propen-
sity of the waste to migrate in the environment, and thereby to
become exposed to the public; and the szgmfzccmce of the harm
or damage likely to result from-exposure of natural resources
or the public to the waste, as a result of such inherent or in-
‘duced-attributes of the waste as its chemical and physical sta-
bility, solubility, bwconcentmtabzhty, toxicity, flammabmty, and
corrosivity.

Subd, 15, “Inirinsic suitability” of a land area or site means
that, because of the inherent and natural atiributes, physical
featm'es, and location of the land drea or site, the waste facility
proposed to be located in the areqa or site would not be likely to
result in material harm to the public health and safety and
natural resources and that therefore the 'proposed facility can
regsonably be expected to qualify for permzts n accordance
with agency rules. _
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Subd.-16. *“Legislative commission on waste management”
or “legislative commission” means the commission estabhshed :
tn artzcle I1, section 11 . h ,

Subd.. 17. “Local government unit” means cities, towns, and
counties. o : o S ,

Subd.: 18. “Metropolitan m-ea,” has the meanmg given it in
section 4?’3.1 21 : .

Subd. 19. “Metropolztan counczl” metms the councd esta,b-
lished in chapter 473,

Subd. 20 “Metropolitan waste control commission” or
“waste eontrol commission” means the waste control commission
establzshed n chaxpter 4?‘3 : S : :

Subd. 21 . “Mzmed municipal solzd waste” means garbage,
refuse, and other solid waste from residential, commercial, in-
dustrial, dnd community activities which s genemted and col-
lected “in aygregate, but does not include auto hulks, street
sweepings; ash, construction debris, mining waste, sludges, tree
and agricultural wastes, tires, and other materials collected,
processed, ‘and disposed of as separate waste streams.

Subd. 22. “Natm'al 'resources” has the meamng gwen zt in
chupte'r 11 6'B , :

Subd 23 “Pefrson" ha,s the meaning gwen it in sectzon 11 6 -
06‘ but does not mclude the boara’, _

Subd 24 “Pol'ttzcal subdwzsaon mecms any municipal cor-
pomtwn, governmental ‘subdivision ‘of the state, local govern-
ment unit, special district, or local or regional board, commis-
sion, or authomty authomzed by lww to plcm or promde for 'wa.ste
mtmagement ‘ : - .

Subd 25 “Processmg” metms the treatment of waste after.
collection and before disposal. Processing includes but is not
limited to reduction, storage, separation, exchange, resource
recovery, physical, chemical, or biological modification, and
transfer from one waste facility to another.

- Subd. 26. }‘Regzonal'deﬁéﬁof}menthébhimis'mbﬁ” means o com-
migsion established ‘pursuant to sections 462 381 to 1;62 397, .

Subd. 27.: “Resource. recovery” means the- reclamation for
sale or reuse of ‘materials, substances, energy, or- other products-w
contained within or derived from waste. . o

" Subd. 28, “Resource recovery facility’” mieans a iwaste facil-
zty estabhshed and used primarily for'resoturce recovery,
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Subd. 29. “Sewage sludge” means the solids and associated
liquids in municipal wastewater which are encountered and
concentrated by a municipal wastewater treatment plant for
disposal at o sewage sludge disposul facility. Sewage sludge does
not include tncinerator residues and grit, scum, or screenings
removed from other solids during treatment.

- Subd. 20. *“Sewage sludge disposal facility” means property
owned or leased by o political subdivision and used for interim
or fina,l disposal or land sprea,ding of sewage sludge.

A Subd‘ 31. “Solid waste” has the meanmg given zt in section
116.06, subdivision 10.

Subd. 32. *“Solid waste munagement district” or “waste dis-
trict” means a geographic area extending into two or more
counties in which the management of solid waste is vested in a
special district established pursuant to article VIII,

Subd. 38. “Transfer station” means an intermediate waste
facility in which waste collected from any source is temporarily
deposited to await transportation to another waste facility.

Subd. 34. “Waste” means solid waste, sewage sludge, and
hazardous waste.

Subd. 85. “Waste facility” means all property, real or per-
sonal, including negative and positive easements and water and
air rights, which is or may be needed or useful for the process-
ing or disposal of waste, excent property for the collection of
the waste and property used primarily for the manufacture of
scrap metal or paper. Waste facility includes but is not limited
to transfer stations, processing faczlztzes and disposal sites and
faczhmes , )

Subd. 36. *“Waste management” means activities which are
intended to affect or control the generalion of waste and activ-
ities which provide for or control the collection, processing and
dzsposal of waste.

ARTICLE T

‘ - WASTE MANAGEMENT BOARD;
LEGISLATIVE COMMISSION ON WASTE MANAGEMENT:
STATE GOVERNMENT RESOURCE RECOVERY PROGRAM

_Section 1. [WASTE MANAGEMENT BOARD:; CREA-
TION.] There is created in the exeeulive branch a waste man-
agement board.

Sec. 2. [BOARD MEMBERSHIP.] Subdivision 1. [GEN-
KERAL.] The board shall be composed of nine permanent mem-
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bers. Temporary members shall be added pursuant to subdivi-
sion 8.

Subd. 2. [PERMANENT MEMBERS.] FEight of the
permanent members of the board shall be appointed by the gov-
ernor, with the advice and consent of the senate, to represent
diverse areas and interests within the state. One member shall
be appointed from each congressional district in accordance with
boundaries existing on January 1, 1980. The term of office and
compensation of the etght members thus appointed, and the man-
ner of removal and filling of vacancies, shall be as provided in
section 15.0575, except that the initial term of all members shall
be four years and the rate of compensation shall be §50 per day
spent on board activities. The ninth permanent member of the
boord shall be the chairperson who shall be appointed by the gov-
ernor with the advice and consent of the senate. The chairperson
shall serve at the pleasure of the governor for a term coterminous
with that of the governor, except that the initial term of the
chairperson shall be four years. The chairperson shall be the
executive and operating officer of the board and shell determine
the time and place of meetings, preside at meetings, appoint all
board officers and hire and supervise all employees subject to
the approval of the board, carry out the policy decisions of the
board, and perform all other duties and functions assigned to
him by the board or by law. No permanent member of the board
shall hold other elected or appointed public office.

Subd. 8. [TEMPORARY MEMBERS.] For the purposes
of each project review conpducted by the board under article 11
and article TV, and for the purpose of prepuring and adopting
the hazardous waste management plan under section § and mak-
ing decisions on the elements of the certification of need for dis-
posal required under article III, siz local representatives shall
be added to the board as temporary volting members, as provided
in article I1I, section 5, subdivision 4, and article IV, section 3,
The provisions of section 15.075 relating to compensation, re-
movel, and vacancy shall apply to temporary members except
thgt the rate of compensataon shall be $50 per day spent on bourd
activities.

Sec. 3. [POWERS OF THE BOARD.] Subdi'uision.-' 1=.
[GENERAL.] The board shall have the powers and duties pre-
scribed by articles I to VIII and all powers necessary or con-
venient to discharge its duties.

Subd. 2. [RULES.] Unless otherwise provided, the board
shall promulgate rules in accordance with chapter 15 to govem
its activities and implement articles I to VIII.

Subd. 3. [ACTIONS.] The board may sue and be swed.

'Subd. 4. [ACQUISITION OF SITES FOR HAZARDOUS
WASTE FACILITIES.] The board may direct the commis-
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sioner of administration to acquire by purchase, lease, condemna-
tion, gift, or grant, any right, title, and interest in and to real
property, including positive and negative easements and waler,
air, and development rights, for sites and buffer areas surround-
ing sites for hazardous waste facililies approved by the board
pursuant to articles I1I and IV. Money for the acquisition of any
real property and interest in real property pursuant to this sub-
division shall come from the issuance of state waste manage-
ment bonds in accordance with article VII. The property sholl
be. leased to the owner and operator of. the hazardous waste
facility located thereon af a rate sufficient to pay debt service
on the bonds which provided funds used to acquire the property
and to evaluate the eligibility of the property for inclusion in the
inventory under section 6 or candidacy under article III. Any
local government unit and the commissioners of {ransportation,
natural resources, and adniinistration maey convey or allow the
use of any property for such sites and areas, subject to the rights
of the holders of any.bonds issued with respect thereto, with or
without compensation and without an election or approval by any
other government agency. Land owned by the state may be ex-
changed for land not owned by the state for the purpose of pro-
viding o site and buffer ares for a commercial hazardous waste
facility, in accordgnee with the provisions of section 84.341 to
94.347 and ofher law. The commissioner of administration may
hold the property for the purposes for which it was acquired,
and may lease, rent, or dispose of the property so fur as not need-
ed for such purposes, upon the terms and in the manner the com-
missioner deems advisable. The right to acquire lands and prop-
erty rights by condemnation shaell be exercised im accordance
with chapter 117. The commissioner of adminisiration may take
possession of any propeérty for which condemnation proceed-
imgs have been commenced at any time after the issuance of @
court order appointing commissioners for its condemnation.
Where the property is acquired through eminent domain proceed-
tngs, the land owner’s compensation shall be the fair market
walue of the property. Where the property is acquired by means
‘other than through eminent domain proceedings, as by direct
purchase or gift, the land owmner’s compensation shall be de-
termined by the agreement of the parties involved. An award of
compensation in a condemnoation proceeding shall not be in-
eveased or decreased by reason of any inerease or decrease in the
value of the property caused by its designation in the inventory
of sites and buffer areas under section 6 or as o condidate site
under article I1I or its selection as a site or buffer area.

. Subd. 5. [RIGHT OF ACCESS.] ' Whenever the board or
the chairperson acting on behalf of the board deems it necessary
to the accomplishment of its purposes, the board or any member,
employee, or.agent thereof, when quthorized by it or the chair-
person, may enter upon any property, public or private; for the
purpose of obtaining information or conducting surveys or inves-
Hoations, provided that the entrance and detivity is undertaken
.after reasonable notice and during normal business hours dnd
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provided that compensation is made for any damages to the prop-
erty coused by the entrance and activity.

Subd. 6. [GIFTS AND GRANTS.] The board, or the chair-
person or commiissioner of administration on behalf of the board,
may apply for and accept gifts, loans, or other property from the
United States, the state, or any person for any of the purposes of
the board, may enter into any agreement required in connection
therewith, and may hold, use, and dispose of the money or prop-
erty in accordance 'mth the terms of the gift, grant, locm or.
agreement. :

Subd., 7. [PROPERTY EXEMPT FROM TAXATION.]
Any real or personal properly cwned, used, or occupied by the
board or the commissioner of administration for any purpose
referred to in articles I to VIII is declared to be acquired, owned,
used, and occupied for public and governmental purposes, and
shall be exempt from taxation by the stafe or any political sub-
division of or other govermental wunit of or within the state,
provided that those properties shall be subjeet to special assess-
ments levied for a local tmprovement in amounts proportionate
to and not exceeding the special benefit received by the proper-,
ties from the improvement. No possible use of the properties in
any manner different from their use for hazardous waste man-
agement at the time shall be considered in determining the spe-
cial benefit received by the properties.

Subd. 8. [CONTRACTS.} The board or the chairperson
acting on behalf of the board may enter into any contract neces-
sary or proper for the exercise of its powers or the accomplish-
ment of its purposes

Subd. 9. [JOINT POWERS.] The board or the chairperson
acting on behalf of the board may act under the provisions of
Minnesota Statutes, Section 471.59, or any other law provzdmg‘
for joint or cooperative action.

Subd. 10. [RESEARCH.] The board or the chairperson
acting on behalf of the board may conduct research studies and.
programs, collect and analyze data, prepare reports, maps,
charis, and tables, and order all necessary hearings and investi-
gations in connection with tts work and may advise and assist
other government units on planning matters within the scope of
its powers, duties, and objectives.

Subd. 11. [EMPLOYEES: CONTRACTS FOR SERVICES.]
The board through its chairperson may employ persons and con-
tract for services to perform research, engineering, legal, or
other services necessary to carry out ils functions.

Subd. 12. [INSURANCE.] The board through its chairpers
son may require any employee to obtain and file with it an indi-
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vidual bond or fidelity insurance policy. It may procure tnsur-
ance in amounts it deems necessary to insure against Liabiity of
the board and employees or both, for personal injury or death
and property damage or destructwn with the force gnd effect
stated in Minnesota Statutes, Chapter 466, and against risks of
damage to or destruction of any of its p'ropefrty as it deems neces-
sary.

Sec. 4. [DUTIES OF THE BOARD; GENERAL.] Subdi-
vision 1. [INTERAGENCY COORDINATION.] The chair-
person of the board shall inform the state planning agency of
the board’s activities tn accordance with section £.181. The chair-
person shall keep the agency informed of the bourd’s activities,
solicit the advice and recommendations of the agency, and co-
ordinate tts work with the regulatory and enforcement activities
of the agency.

Subd. 2. [BIENNIAL REPORT.] Before November 15 of
each even-numbered year the board through its chairperson shall
prepare and submit to the legislative commission a report of the
board's operations and activities pursuant to erticles I to VIII
and any recommendations for legislative action. The revort shall
include a proposed work plan for the following biennium.

Sec. 5. [DUTIES OF THE BOARD; HAZARDOUS WASTE
MANAGEMENT REPORTS.] Subdivision 1. [REPORT ON
LIABILITY AND LONG-TERM CARE.] By Jonuary 1, 1981,
the board through its chairperson shall report end make recom-
mendations to the legislative commission on the management and
finanecing of Hability and post-closure monitoring and care for
hazardous waste facilities in the state. The commissioner of eco-
nomic development, in consultation with the chairperson of the
board, shall conduct background research and shall report to the
board by July 1, 1980, on the subjeet of the report required by
this subdivision and on additional research needed to complete
the report and recommendations.

Subd. 2. [REPORT ON PRIVATE INVESTMENT IN
HAZARDOUS WASTE MANAGEMENT.] By January 1,
1981, the board through its chairperson shall report and make
recommendations to the legislative commission on allernative
state strategies to promote and secure privafe investment in
hozardous waste management services, technologies, and focil-
ities. The report at least shall eveluate: (a) stralegies to pro-
mofe and secure tnvestments by generators in waste reduction,
separation, pretreatment, and recovery; (b) strategies to se-
cure generator assistance in the esiablishment and financing of
hazardous waste facilities etther divectly through joint invest-
ment or indirectly through taxation; (c) strategies to protect
the public against business failure by owners and operators of
hazardous waste faczhtzes (d) strategies to promote and secure
investment by the privale waslte management industry in haz-
ardous waste focilities in the state. The report shall recommend
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priorities, objectives, and appropriate legislation for promoting
and securing private investment in hazardous waste manage-
ment. The commissioner of economic development, in consulta-
tion with the chairperson of the board, shall conduct background
research and shall report to the board by July 1, 1980, on the
subject of the report required by this subdivision ond on addi-
g@onal research needed to complete the report and recommenda-
ions.

Subd. 3. [REPORT ON INTERSTATE COOPERATION.]
By January 1, 1981, the board through its chairperson shall re-
port and make recommendations to the legislutive commission
on actions to develop interstate cooperation in hazardous waste
planning and management, The report shall make recommenda-
tions on uniformity of state lows, regulations, and enforcement
and on coordination of decisions on facility development and
use, The director of the state planning agency, in consultation
with the chairperson of the board, shall conduet background re-
search and shall report to the board by July 1, 1980, on the report
required by this subdivision and on additional research needed
to complete the report and recommendations.

Subd. 4. [REPORT ON HAZARDOUS WASTE MANAGE.-
MENT; DRAFT MANAGEMENT PLAN AND CERTIFICA-
TION OF NEED.] By January 1, 1952, the board through its
chairperson shall report to the legislative commission on hazard-
ous waste management. The report shall ineclude at least:

(a) an evaluation of alternative disposal Facilities, disposal
facility technologies, and disposal facility design and operating
specifications and an explanation of the preliminary design end
operating specifications for disposal facilities selected for con-
stderation under article ITI, section 6;

(b) an evaluation of prospects, strategies, and methods for
developing commercial hazardous waste disposal facilities of
various types, sizes, and functions; .

(¢) an evaluation of all feasible and prudent alternatives
to disposal, including waste reduction, separation, pretreatment,
processing, and resource recovery, and the potential of the al-
ternatives to reduce the need for and practice of disposal;

(d) an evaluation of feastble and prudent disposal abate-
ment objectives, along with a deseription of hazardous waste
management methods and technologies, private and government
actions, focilities and services, development schedules, revenue-
raising measures, and levels of public and private expenditure
and effort necessary to the achievement of those objectives.

The report'shall analyze the environmental, social, and eco-.
nomic effects of the alternatives and methods by which un-
avoidable adverse effects could be mitigated. The report shall
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fnelude a dmft hazardous waste management plan, based on the
analysis in the report and vproposed for adoption pursuant to
section 8, and a draft certificate or certszates of need proposed
for iesuance under article IIl, section 7.

Subd. 5. [REPORT ON MITIGATION OF LOCAL EF-
FECTS OF HAZARDOUS WASTE FACILITIES.] By January
1, 1382, the board through its chairperson shall report and make
recommendations to the legislative commission on methods of
mitigating and compensating for the local risks, costs, and other
adverse effects of warious types of hazardous waste facilities
and on methods of financing mitigation and compensation mea-
sures, The methods of mitigating and compensating to be con-
sidered shall include but not be lmited to the following: payment
outside of levy limitations in lieu of taxes for all property taken
off the tax rolls; preference in reviews of applications for federal
funds conducted by the metropolitan council and regional de-
velopment commissions; payment of all cosis to service the
facilities including the cost of roads, monitoring, inspection,
enforecement, police and fire, and litter clean up costs; payment
for buffer zone amenities and improvement; local control over
buffer zone design; a guarantee against any and all lHability
that may oceur.

Subd. 6, [PREPARATION OF HAZARDOUS WASTE RE-:
PORTS; PROCEDURES; PUBLIC INVOLVEMENT.] By
January 1, 1981, the board through its chairperson shall submit
a proposed scope of work and work program for the hazardous
waste reports required by subdivisions 4 and 5 to the legislative
commission for review. During the preparation of the proposed
scope of work and work plan and the reports, the board and
the chairperson on behalf of the board shall encourage public
debate and discussion of the issues relating to the reports. The
board and the chairperson on béhalf of the board shall meet
with local officials and sponsor at least one public meeting in
areas of the state affected by the inventory of preferred pro-
cessing facility sites prepared pursuant to section 6. The board
and the chairperson on behalf of the board shall follow the

. procedures set out in article IIl, section 5, for consulting with
citizens in areas affected by the selection of eandidate sites for
dzsposal_ch;l@tzes To asszst it in preparing the reports 'reqm'red'
make grants to each local project review commitiee established
for a ecandidate site for disposal identified under article III.
The grants may be used by the commitiee to employ staff, poy
administrative expenses, or contract with affected units of
government or qualified consultants. The board and the chair-
person on behalf of the board shall réquest recommendations
from the private waste management industry, the board’s ad-
visory councils, affected regional development commissions, and
"the metropolitan council and shell consult with them on the
board’s intended disposition of the recommendations. The re-
ports of the board shall summarize the comments received and
the board’s response to the comments.
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Sec. 6. [DUTIES OF THE BOARD; INVENTORY OF PRE-
-FERRED SITES FOR HAZARDOUS WASTE PROCESSING
FACILITIES.] - Subdivision 1. [BOARD RESPONSIBILITY.]
By November 1, 1931, the board shall prepare an inventory of
preferred sites for. commercial hozardous waste processing fa-
ctlities. The inventory shell include af least three sites for each
of the following categories of processing fecilities: (a) a com-
mercial chemical processing facility for hozardous waste, (b)
o commercial incineration facility for hazardous waste, cmd (¢c)
a commercial transfer and storage facility for hazu’rdous waste.

Subd 2. [EVALUATION OF SITES. ] The board shall not
be required to promulgate rules pursuant to chapter 15 to
govern its evaluation and selection of sites under this section.
.The: board and the chuirperson on behalf of the board shall
evaluate the sites in comsultation with the board’s advisory
councils, the affected counties and regions, generators of hoz-
ardous waste, and prospective facility developers. The evalua-
. tion shall consider atl least the consistency of sites with state and
Sfederal regulations, local land wuse and.-land wuse controls, the
protection of -agriculture and natural resources, existing and
future development patterns, transportation and other services
appropriate to the hazardous waste facilities, the quality of other
. potential sites, and the location of hazardous waste generators.
-No site shall be included in the inventory unless the agency
certifies its intrinsic suitebility for the use intended. No land
shall be excluded from consideration for inclusion in the snven-
tory except land determined by the agency to be mtmnszcall’y
unsuitable for the use mtended :

Subd. 3. [PROCEDURES] The board shall p’ropose the
inventory of sites by June 1, 1981, by publication in the. state
register and newspapers of geneml ctreulation in the state and
by mail to each regional development commission and local
government unit c:mtaz‘m'ng @ proposed site. Any person object-
ing to the agency’s certification or the board’s proposal of a
site for inclusion in the. mventory shall have 80 days in which
to request a hearing. If a hearing is requested, the hearing shall
be ordered by the chairperson of the board and shall be con-
ducted by the state office of hearing examiners in a manner
.determined by the hearing examiner to be ctmsmtent with the
* completion of the proceedings and the examiner's report in
the time allowed by this section. At the hearing, any county in
which a site is proposed for inclusion in the inventory may pro-
pose an alternative site or sites within the county. The hearing
examiner may consolidate heamngs When. any site in the in-
ventory becomes unavdilable as o hazardous waste facility site,
the inventory shall be amended, in the manner of its Or.iginal
adoption, provided, however, that during the period when the
inventory is being amended any other site in the inventory may
. be reviewed and approved under article IV, No action of the
board shall be held invalid by rEASOn of the board’s failure to
nolify any of the entities listed in this subdivision. -
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Subd. 4. [GRANTS; TECHNICAL ASSISTANCE.] To
assist counties participating in the inventory required by this
section, the board through its chairperson may make grants to
the counties to be used to employ staff. pay administrative ex-
penses, or contract with qualified consultants. The board through
its chairperson shall ensure the delivery to the counties of tech-
nical information and assistance by appropriate state agencies.

Sec. 7. [DUTIES OF THE BOARD; HAZARDOUS WASTE
FACILITIES; ENCOURAGEMENT OF PRIVATE ENTER-
PRISE.] The board and the chairperson on behalf of the board
shall encourage the development and operation of hazardous
waste facilities by private enterprise to the extent practicable
and consistent with the purposes of articles I to VIII and the
board’s hazardous waste management nlan adopted pursuant to
section 8. In preparing the reports under section 5 and the
inventory of processing facility siles under section 6, in adopt-
ing the management plan, and in its actions and deeisions under
articles IIT and IV, the board and the chairperson on behalf of
the board shall solicit the active participation of private waste
management firms and shall so conduct its activities as to
encourage private permit applications for facilities needed in
the state, The bodrd shall promulgate rules for accepting, evalu-
ating, and selecting applications for permits for the construc-
tion and operation of focilities ot sites preferred or selected by
the board pursuant to section 6 or article III. The rules shall
include standards and procedures for making determinations on
the minimum qualifications, tneluding ftechnical competence and
Financial capability, of permit applicants. The rules shall include
standards and procedures for soliciting and accepting bids or
permit applications and for selecting developers and operators
of hazardous waste disposal facilities af sites chosen by the board
pursuant to article IIl, which shall inelude a preference for
gualzgied permit applicants who control a site chosen by the

oard.

Sec. 8. [HAZARDOUS WASTE MANAGEMENT PLAN.]
Subdivision 1. [CONTENTS.] By May 1, 1982, the board shall
adopt a hazardous waste management plcm The plan shall in-
clude at least the following elements:

(a) an estimate of the types and volumes of hazardous waste
which will be generated in the state through the year 2000;

(b). specific and quantifiable objectives for reducing to the
greatest feasible and prudent extent the need for and practice
of disposal, through waste reduction, pretreatment, processing,
and resource recovery;

tc) - a deseription of the minimum disposal capacity and eap-

ability needed to be developed within the state for use through

the year 2000, based on the achzevement of the obgectwes under
clause (b).. ‘
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The plan shall require the establishment of at least one com-
mercial disposal facility in the state..

Subd. 2. [PROCEDURE.] The plan shall be based upon
the reports prepared pursutnt to section 5. The plan shall not
be subject to the rule-making or contested case provisions of
chapter 15, Following the submission of the report on hazardous
management required under section 5, subdivision 4, the board
shall hold a public hearing on the draft plan and draft certificate
or certificates of meed contained in the report. Notices of the
draft plan and the draft certificate or certificates and notice of
the hearing shall be published in the state register and news-
papers of general cireulation in the state. The hearing shall be
ordered by the chairperson of the board and shall be conducted
by the state office of hearing examiners in & manner consistent
with the completion of the proceedings in the lime allowed by
this section. A majority of the permanent members of the board
shall attend the hearing. In conmnection with the hearing, the
chairperson of the board shall provide copies of the studies and
reports on which the draft plan and certification of need are
based and shall make an offirmatlive presentation showing the
need for and reasonableness of the draft plan and certification
of need. Following the hearing, the board shall revise the plan
and the certificate or certificates of need as it deems appro-
priate, shall meke a written response to the testimony received
at the hearing explaining its disposition of any recommendations
made with respect to the plan and certification, and shall finally
adopt a plan in accordance with this section and issue a certifi-
cate or certificates of need in accordance wilh article I, sec-
tion 7.

Sec. 9. [ADVISORY COUNCILS.] Subdivision 1. [SOL-
ID AND HAZARDOUS - WASTE MANAGEMENT.] The
chairperson of the bourd shall establish o solid waste manage-
ment advisory council and a hazardous waste management plan-
ning council broadly representative of the geographic areas and
interests of the state, The councils shall have not less thaw 9 nor
more than 18 members each. The membership of the solid waste
council shall consist of one-third citizen representatives, one-
third representalives from local government units, and one-third
representatives from private solid waste management firms. The
solid waste council shall contain af least one member experienced
in each of the following areas: state and municipal finance; solid
waste collection, processing, and disposal; and solid waste reduc-
tion. and resource recovery. The membership of the hazardous
waste advisory council shall consist of one-third citizen representa-
tives, one-third representatives from local government units, and
one-third representatives of hazardous waste generators and pri-
vate hazardous waste management firms. The chairpersons of the
advisory couneils shall be appoinied by the chairperson of the
board. The chairperson of the board shall provide administrative
ond staff services for the advisory councils. The advisory coun-
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ctls shall have such duties as are assigned by law or the chair-
person of the board. The solid waste advisory council shall make
recommendations to the board on its solid waste management
activities. The hezardous waste advisory council shall make
recommendaiions to the board on its activities under article I,
sections 5, 6, 7, and 8, and article III, sections 3, 4, 6, and 7.
Members of the advisory councils shell serve withoul compenso-
tion but shall be reimbursed for their reasonable expenses as de-
termined by the chairperson of the board.

Subd. 2. [TECHNICAL ADVISORY COUNCIL.] The
chairperson of the board shall establish an interagency techni-
el advisory council to advise the board and the chairperson on
such matters as the board, through its chairperson, deems neces-
sary. The members of the council shall be the commissioner of
health; the commissioner of agricullure; the commissioner of not-
wrol resources; the commissioner of economic development; the
director of the pollution control agency; the director of the
energy agency,; the director of the siaie vlanning agency; and
such other heods of agency as the chatrperson of the board deems
necessary,; or their designees. The council shall meet of the
cull of the chairperson of the board who shall serve as chair-
person of the council. The members, collectively and individually
shall advise the board and the chawpersow, on matters within
their various areas of expertise and shall provide technical assis-
tance and information as requesied by the board through its
c¢hairperson. _

Sec. 10. [BOARD; EXPIRATION] The board shaill cease
to exist om June 30, 1987.

Sec. 11. [LEGISLATIVE COMMISSION ON WASTE
MANAGEMENT.] Subdivision 1. J[CREATION, MEMBER-
SHIP, VACANCIES.] There is created in the legislotive
branch a legislative commission on waste manayement. The com-
mission shall consist of ten members appointed as follows:

(1) Five members of the senate to be appointed by the sub-
committee on commitiees and to serve until thelr successors are
appointed;

(2) Five members of the house to be appointed by the speak-
er and to serve wntil their successors are appointed;

(8) Vacancies occurring on the commission shall not affect
the authority of the remaining members of the commission to
corry ont the functions thereof, and such vacancies shall be leled

in the same manner as the original positions.

Subd. 2. [STAFF.] The commission is authorized, without
regard to the civil service laws and regulations, to appoint and
fix the compensation of such additional legal and other personnel
and consuliants as moy be necessary to enable it to carry out is
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Functions, or to contract for services to supply necessary dala,
except that any stoate employees subject to the civil service laws
and regulations who muay be assigned to the commission shall
retain civil service status without interruption or loss of staitus
or privilege. The staff shall be hired and supervised for the com-
mission by the executive director of the legislative commission
on Minnesota resources.

Subd. 8. [DATA FROM STATE AGENCIES; AVAILABIL-
ITY.] The commission may request information from eny state
officer or agency in order to assist it in carrying out its duties
and such of ficer or agency is authorized and directed to promptly
furnish any date required, subject to applicable requirements or
restrictions imposed by sections 15.162 to 15.17.

Subd. 4. [POWERS AND DUTIES.] The commission shall
review the biennial report of the board. The commission shall
overses the activities of the board under articles I to VIII and the
activities of the agency under articles V and VI, and direct such
changes or additions in the work vlan of the board and agency
as it deems fit. The commission may conduet public hearings and
otherwise secure data ond expressions of owinion. The commis-
sion shall make such recommendations as it deems proper to as-
sist the legislature in formulating legislation. Any data er infor-
mation compiled by the commission shall be made availeble {o
any stonding or interim committee of the legislature upon re-
quest of the chairperson of the respective commitiee.

Subd. 5. [STUDY.] The commission shall study alternative
methods of insuring that an adequate supply of solid waste will
be available fo resource recovery facilities and report to the
appropriote policy committees of the. house of representatives
and senate before January 1, 1982, The commission shall, at o
minimum, consider the relative merits of the required use pro-
visions described in article VIII, section 9, article 1X, section 8,
and article X, section 14, and other mechanisms designed to fo-
_eilitate resource recovery by raising costs of landfill alternatives
or lowering costs of disposal at resource recovery facilities.

Subd. 6. [EXPIRATION.] The pwowis’_z‘oﬁs of this section
shall expire on June 30, 1987.

Sec. 12. [STATE GOVERNMENT RESOURCE RECOV-
ERY.] Subdivision 1, [ESTABLISHMENT OF PROGRAM.]
There is established within state government a resource recovery
program to promote the reduction of waste generated by state
agencies, the separation ond recovery of recyclable and reusable
commodities, the procurement of recyclable commoditics and .
commodities containing recyeled materials, and the uniform dis-
position of recovered materials and surplus property. The pro-

‘gram shall be administered by the commissioner of administra-

“tion..
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. Subd. 2. [DUTIES OF COMMISSIONER.] The comimis-
sioner of administration shall develop policies to reduce the vol-
ume of waste generated by stote agencies. The commissioner
shall develop and institute procedures for the separation, col-
lection, and storage of used commodities wherever feasible in
state agencies and shall establish policies for the reuse, sale, or
disposition of recovered materials and surplus property. The
commissioner shall promote and publicize the waste reduction
and waste separation and recovery procedures on an on going
basis to all state employees. The commissioner shall 1ssue guide-
lines for the procurement of recyclable commodities and com-
modities containing recycled materials that include definitions of
recyeled materials, the percentage of recycled materials to be
contained in each commodity and performance specifications. To
the extent practicable, the guidelines shall be written so as to
give preference to recyclable commodities and commodities con-
taining recycled materials. The commissioner shall inform state
ageneies whenever recycled commodities are aveddable for pur-
chase. The commissioner shall investigate opportunities for the
inclusion of loeal governments and regional agencies in adminis-
trative programs to reduce, separate, and recover waste mater-
wals. The commissioner sholl investigate opportunities for the
inclusion of local governments and regional cgencies in the re-
SOUrCE Tecovery Program.

Subd. 3. [POWERS OF COMMISSIONER.] The commis-
sioner of administration shall have such powers as are necessary
to implement and operate the program. All state agencies shall
comply with the policies, guidelines, and procedures established
by the commissioner pursuant to this section. The commissioner
shall have the power to issue orders to compel compliance.

Subd. 4. [STAFF.] The eommissioner of administration
shall employ an administrator to manage the resource recovery
program and other steff and consultants as are necessary to ear-
ry-out the progrom.

Subd. 5. [REPORTS.] By January 1, 1981, and each odd-
numbered year thereafter, the commissioner of administration
shall submit a report to the governor and to the legislative com-
mission summarizing past activities and proposed goals of the
program for the following bienniwm. By July 1, 1980, and each
even numbered year thereafter the directors of the energy agen-
cy and the pollution control agency shall submit recommenda-
tions to the commissioner regarding the operation of the ‘pro-
gram.

Subd. 6. [RESOURCE RECOVERY REVOLVING AC-
COUNT.] Upon the certification of the commissioner of ad-
ministration, the commissioner of finance shall establish an ac-
count in the general services revolving fund, effective June 30,
1980, for the operation of the state government resource recov-
ery program. The revolving account shall consist of all funds
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appropriated by the state for the program and all revenues re-
sulting from the sale of used commodities made aveilable for
sale as a result of the resource recovery program. The account
may be used for all activities associated wilh the program includ-
ing payment of adminisirative and operaling costs.

ARTICLE III

COMMERCIAL HAZARDOUS WASTE
DISPOSAL FACILITIES

Section 1. [LEGISLATIVE FINDINGS; PURPOSE.] The
legislature finds that proper management of hazardous waste
generated in the state is needed to conserve and protect the
natural resources in the state and the health, safety, and welfare
of its citizens, that the establishment of safe disposal facilities
is necessary to properly manage the waste, that this cannot be
accomplished solely by the activities of privaie persons and
poh’tz’cal subdivisions acting alone or jointly, and that therefore
it is mecessary to provide a procedure for making final de-
terminations on the locations, sizes, tyves, and functwns of
such facilities.

Sec, 2. [PROCEDURE NOT EXCLUSIVE.] The procedure
established by this article for the permitting of hazardous waste
disposal facilities shall not preclude the issuance of permits by
the agency pursuant to section 116.07 for disposal facilities at
sites not reviewed under this article.

Sec. 3.  [EVALUATION OF SITES.] The board shall not
be required to promulgate rules pursuant to chapter 15 to govern
its evaluation and selection of sites for commercial disposal
facilities under this drticle. In evaluating and selecting sites for
}dis;rtmsal facilities, the board shall consider at least the following

actors:

_(a) economic feasibility, including proximity to concentra-
tions of generators of the types of hazardous wastes likely to be
proposed and permitted for disposal;

(b) intrinsic suitability of the sz‘tes-

(¢) federal and stcote pollutzon control and environmental
protection rules,

(d) the risk and effect for local residents, unite of govern-
ment, and the local public health, safety, and welfare, including
such dangers as an accidental release of wastes during trans-
portation to o facility or at a faczlzty, water, air, and land pollu-
tion, and fire or explosion; .



6202 JOURNAL oF¥ THE HoUSE 192nd Day

(e) the consistency of o ‘faclity with, and ils effect on,
existing and planned local land use and development local laws,
ordinances, and permits; and local public facilities and services;

(f)  the adverse effects of a facility at the site on agriculture
and natural resources and opportunities to mitigate or eliminate
such adverse effects by stipulations, conditions, and require-
ments respecting the design and operation of a disposal facility
at the proposed site.

No lend shall be excluded from consideration except land
determined by the agency to be intrinsically unsuitable for the
use intended.

Sec. 4. [CANDIDATE SITES.] Subdivision 1. [SELEC-
TION.1 By August 1, 1981, the board shall select six locations
in the state, no more than one site per county, as condidate sites
for commerciel disposal facilities for hazdrdous waste. No
location shall be selected as a candidate site unless the agency
cerlifies its intrinsie suitability for the use intended. The board
shall consult with the agency and the private waste management
industry in seleeting candidate sites. Any sites proposed in ap-
plications for permits for disposal facilities being reviewed by
the agency on August 1, 1981, may be included by the board as
candidate sites, promded the agenecy certifies the mtmnszc suit-
ability of the sites.

Subd. 2. [PROCEDURE.] As soon as practicable, the board
through its chairperson shall publish a request soliciting pro-
posals and permit applications for hazardous waste disposal
facilities from potential developers and operators of such facil-
ities. Notice of the request shall be published in the state register
and newspapers of generel circulation in the stote and shall be
transmitied to all regionel development commissions, the metro-
politan council, and all counties in the state. The board may
select conceptual design and operating specifications for a vari-
ety of hazardous waste disposel facilities in sufficient detail
and extent in the judgment of the board to assist the evaluation
of sites and the selection of condidale sites. By November 1,
1980, the board through its chairperson shall notify each regwnal
development commission, or the metropolitan couneil, and each
local government unit within whose jurisdiction the boord in-
tends to seareh for candidate sites. The notification shall explain
the selection of the jurisdiction as o search area; shall sum-
marize any conceptual specifications and the evaluation factors,
eriteria, standards, and procedures the board intends to use in
selecting condidote sites; and shall deseribe the relationship of
the candidate site selection process to the other review proce-
dures under this article and the hazardous waste reports and
plang required under ‘article II. The notification shall request
recommendations and suggestions from each such commission,
the metropolitan couneil, and local government unit on the
criteria, standards, and procedures the board should use in select-
ing candidate szt_es within the time allowed. The board through
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its chairperson shall make a written response to any recomenda-
tions, explaining its disposition of the recommendalions. By
May 1, 1931, the board shall propose at least six locations as
candidate sites and shall publish notice in the state register and
newspapers of general circulation in the state and shall notify
by mail all regional development commissions, or the metro-
politan couneil, and local government units contammg a proposed
candidate site. Any person objecting to the agency’s certifica-
tion or the board’s proposal of a site for candidacy shall have
30 days in which to request a hearing. If a hearing is requested,
the hearing shall be ordered by the chairperson of the board and
shall be conducted in a manner consistent with the completion
of the proceedings and the examiner’s report to the agency and
board in the time allowed by this section. The hearing examiner
may consolidate hearings. No action of the board shall be held
invalid by reason of the board’s failure to fnotzfy any of the
entities lzsted in this subdivision.

Subd. 3. [MORATORIUM.] A moratorium is hereby im-
posed on all development, except hazardous waste facilifies,
within each proposed or candidate site ideniified pursuant to
this section and in a buffer area identified by the board sur-
rounding and ol least equal in area to the site. The moratorium
on candidate sites and buffer areas shall extend wuntil six months
following final action of the board pursuant to this article. No
development shall be allowed to occur within o proposed gite
or buffer area during the period. of the moratoriwm. No land
use control of any political subdivision shall permit development,
nor shall any political subdivision sarction or approve any sub-
divigion, permit, license, or other authomzatwn which would
allow development to oeccur.

Sec. 5. [PARTICIPATION BY AFFECTED LOCALITIES.]
Subdivision 1. [GENERAL.] In order systematically to in-
volve those who would be affected most directly by disposal
faeilities in oll decisions leading to their estoblishment, the
bhoard’s deeisions on reports referred to in subdivision 7, the
preliminary speecifications under section 6, and the certification
of need required under section 7 shall not be made until after
" the establishment of local project review committees for each

condidate site, with Tepresentatwn on the board, pursuant to
this sectaon .

Subd. 2. [ESTABLISHMENT OF LOCAL PROJECT RE-
VIEW COMMITTEES.] A local project review committee shall
be established for each location selected as o candidate site.
The local committee shall exist, and its members shall serve,
so-long as the location for which the commitice was formed is
o candidate site or, for the site or sites finally chosen, until
the commencement of the operation of the jacility at that site,

Subd, 3. [MEMBERSHIP ON LOCAL COMMITTEES.] By
September 1, 1981, the governor shall appoint the chairperson
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and members of each local project review committee, ensuring
a balanced representation of all parties with o legitimate and
direct interest in the outcome of the projeet review. The gov-
ernor shall consult particularly with affected local wunits of
government before selecting members. Members may be added
to the local commitiee from time to time by the governor.

- Subd., 4. [APPOINTMENT OF TEMPORARY BOARD
MEMBERS.] By October 1, 1981, each local commitiee shall
select a temporary board member to be added to the board for
the purposes of the reports, certifications, and review conducted
under this article. Temporary board members may be members
of the local project review committee, and they shell be resi-
dents of the county where the candidate site is located.

Subd. 5, [DUTIES OF LOCAL COMMITTEES.] During
the review, the local project review commitiece shall: inform
affected local communities, government units, and residents of
the proposed land containment and disposal facilities and of
the planning and environmental review process relating to the
proposed facilities; solicit and record local attitudes and con-
cerns respecting the proposed facilities and represent and com-
municate such attitudes and concerns to the board, the legisia-
tive commission, the environmental quality board, the agency,
and other units and agencies of government; and act as a forum
for the exchange of local attitudes and concerns and the devel-
opmerit, where possible, of local consensus.

Subd. 6. [TECHNICAL ASSISTANCE; GRANTS.1 To as-
sist local project review commitiees to participate in the cer-
tification of need and the review process, the booard through
its chairperson shall make grants to the committees to be used
to employ staff, pay odministrative expenses, or conlract with
qualified consultants. The board through tts chairperson shall
ensure the delivery to the commitiees of technical information
and assistance by appropriate state agencies.

Subd. 7. [HAZARDOUS WASTE MANAGEMENT RE-
PORTS.] The chairperson and the board shall prepare and
submit the hazardous waste management reports required by
article 11, section 5, subdivisions 4 and 5, in consultation with
the locol project review committees, The chairperson and the
board shall request recommendations from the local committees
and shall consult with the committees on the board’s intended
disposition of the recommendations. The reports of the board
shall summarize the recommendations of the commitiees and
the board’s response to the recommendations. Before submitting.
the reports, the board shall hold at least one public meeting
in each county in which o candidate site is located. A majority
of the permanent members shall be present at each meeting.
Notice of the meeting shall be published in o newspaper or
newspapers of general cireulation in the areq for two successive
weeks ending at least 15 days before the date of the meeting.




92nd Day] WEDNESDAY, APRIL 2, 1980 6205

The notice shell deseribe the proposed facilities, the proposed
location, the purpose of the board’s report to the legislature,
and the subsequent and related activities of the board.

Sec. 6. [DISPOSAL FACILITIES; PRELIMINARY DE-
SIGN AND OPERATING SPECIFICATIONS.] By Jenuary
1, 1982, the board shall select, for further study and considera-
tion, design und operaling specifications for a variety of disposal
facilities for hazardous waste in sufficient deiail and extent in
the judgment of the agency to allow the agency lo begin prepar-
ing an environmental impact statement on the alternative facili-
ties at each of the candidote sites pursuant to section 8. The prelim-
inary design and operating specifications shall not be final and
shall not preclude the consideration of other specifications nor
foreclose the subsequent addition by the board of other disposal
Ffacility alternatives.

Sec. 7. [CERTIFICATION OF NEED.] By May 1, 1982,
on the basis of and consistent with ils hazardous waste manage-
ment plan adopted wnder article 11, section 8, the board shaell is-
sue a certificale or certificates of need for disposal facilities for
hazardous wastes in the state. The certificate or certificates shall
indicate the types and volumes of waste for which disposal facili-
ties are and will be needed through the year 2000 and the num-
ber, types, sizes, general design and operating specifications, and
function or use of the disposal facililies needed in the state. The
board shall certify need only to the extent that the board has de-
termined that there are no feasible and prudent alternafives in-
cluding waste reduction, separation, pretreatment, processing,
and resource recovery which would minimize adverse impact
wupon natural resources, provided that the board sholl require
the establishment of at least one commercial disposal focility in
the state. Feonomic considerations alone shall not justify certifi-
cation nor the rejection of alternatives. Allernatives that are spec-
ulative and conjectural shall not be deemed to be feasible and
prudent. The certificate or certificates shall not be subject to the
provisions of chapter 15 but shall be the final determination re-
quired on the matiers decided by the certificate or certificales
and shall have the force and effect of law. The certificate or cer-
tificates shall not be amended for five years. The board and the
permitting agencies, in reviewing and selecting sites, completing
environmental impact statements, and issuing approvals and per-
mits for waste disposal facilities deseribed tn the certificate or
certificates of need, shall not reconsider matters determined in
the certification, The board and the permitting agencies shall
be required to make ¢ final decision approving the establishment
of facilities consistent with the certification. The board and the
permitting agencies sholl be required to make a final decision
approving the establishment of at least one commercial disposal
facility for hazardous waste in the state.

Sec. 8, [AGENCY; ENVIRONMENTAI, REVIEW PRO-
CEDURES.] Subdivision 1. [ENVIRONMENTAL IMPACT
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STATEMENT.] An environmentael impact statement meeting
the requirements of chapter 116D shall be completed by the
agency on disposol faeilities af cack condidate site. The stafe-
ment shell be finally accepted or rejected within 120 days follow-
ing the issuance of o certificate or certificates of need wunder
section 7.

Subd. 2. [PUBLIC DISCLOSURE.] Bsfore commencing
pr Ppamfwn of the environmental impaoct statemewt the agency
shall issue a document summarizing ond. making full disclosure
of the intended objectives and contents of the environmental im-
pact statement and the environmental review. Announcement
of the disclosure shall be published in the state register. The
dmclosure shall:

{a) ’ideqzt@'f’y the candidate sites;

(b} . summarize prelimingry design and operating specificd-
tions and indicete where and when. the specifications are avail-
able for inspection; .

(c) describe as fully as possible the objéct of the review,
?'nr'l?;(dmg the significant ccitions, issues, albternatives, typcs of
impacts, and compensotion and wztzgat?on measures expected
{0 be addressed in the statement; the depth of the analysis ex-
pected; and subjects which the statement will not address in
depth because they have been disposed of previously or because
they are believed to be insignificant or remote and speculotive;

(d) identify, by reference and brief summary, any related
planning activities and envirenmental reviews which have been,
are being, or will be conducted, and the substantive, chronologi-
cal, and procedural relatmonshtp between the pfroposed review
and the other activities and reviews;

(e) identify the membership and address bf the local Proj-
ect review committzes and the names of the local representa-
tives on the board;

(f)  summaerize the comments ond suggestions received from
the public pursuant to subdivision 3 and the agency’s response.

Subd. 2. [PUBLIC PARTICIPATION PROCEDURES.]
The public disclosure document shall be issued following diligent
effort to involve the public in determining the objcetive and con-
tents of the environmentel impact statement. At least one public
meeting shall be held in each county with o candidate site. The
advice of the board, facility developers, state agencies, the local
project review eommittees, and local units of government shall
be actively solicited. The agency may engage the state hearing
examiner to conduct meetings and maeke recommendations con-
cerning Live review. Fach loeal project veview commitiee shall
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present to the agency a written report summarizing local con-
cerns and otfitudes about the proposed action and the specific
issues which -the local communities and residents wish fo see
addressed in the environmentel review.

Sec. 9. [AGENCIES; PERMIT CONDITIONS.] Within 60
days following the aecceptance of the finol environmental impact
statement, and after eonsulting with the board, foecility develop-
ers, af fected local government units, and the local project review
committees, eanch permitting state agency shall issue a notice of
intent fo issue permils, indicoting the terms, conditions, and re-
quirements of agency approval for all permils needed of each
condidate site for the establishment of the facilities described in
the board’s certification of need. The agency decisions shall be
consistent with the establishment of facilities in accordance with
the certification of need.

See. 10. [HEARINGS.] Subdivision 1. [AGENCY
HEARINGS.1 Any person objecting lo o notice of intenl to
issue permits shall have 30 days in which to request a hearing.
The hearing shall be ordered by the commissioner or director of
the agency involved and shall be conducted by the state office of
hearing examiners tn the manner provided for contesied cases
in chapter 15. The hearing examiner may consolidate hearings
ot agency notices as he deems appropriate. The hearing shall be
held in the county where the candidate site is located. A majority
of the permanent members of the board shall be present at the
agency hearing. The proceeding shall be completed and the exam-
iner's report submitted to the pebﬂmzttmg agency within 90 days
following the {ssuance of the agency’s wotzce of intent. Within
680 days following the hearing examiner’s report and afler
consulting with the board, facility - dev,elopms affected local
govervment units, and the i’Occd project review committee, the
permitting agency shall revise its notice of intent as zt deems
appropriate and shall reissue the notice.

Subd. 2. [BOARD HEARINGS.] Wilhin 90 days following
the vssuance of agency notice of intent under section 9, the board
shall conduct a hearing in each county coniaining a condidete
site, for the purpose of receiving testimony on the sites and fa-
cz’lz’ties to be established. The hearings shall be ordered by the
chairperson of the board and sholl be conducted concurrently
with any agency hearing regarding the site held pursuant to sub-
division 1. The subject of the board hearing shall not extend to
matters previously decided in the board's certificate of need. The
hearing shall be condwcted for the board by the stote office of
hearing examiner’'s in a moanner determined by the hearing
examiner to be consistent with the completion of the proceedings
in the time allowed. The proceedings shall not be deemed a con-
tested case under chapter 15. A majority of the permansnt mem-
bers of the board sholl be present al the hearing.
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Sec, 11. [FINAL ACTION.] Subdivision 1. [DECISION
OF BOARD.] Within 60 days following final agency decisions
on permits pursuant to section 9 and section 10, subdivision 1,
and after consulting with private facility developers, the agency,
affected local government unilts, and the local project review
committees, the board shall finally select the site or sites for the
facilities and shall submit or cause to be submitled final permit
applications. If the chairperson of the board determines that an
agency notice of intent has been substontially revised following
hearings held pursuant to section 10, subdivision 1, the chair-
person shall order a public hearing to receive further testimony
on the sites and facilities to be established. The proceeding shall
be conducted as provided in section 10, subdivision 2, except that

- hearings shall not be separately held in the affected counties and
the issues relating to all agency notices shall be considered at one
hearing. The board’s decision and final permit applications shall
embody oll terms, conditions, and requirements of the permilting
agencies, provided that the board may: (a) finally resolve any
conflicts between state agencies regarding permit terms, condi-
tions, and requirements, and (b) require more stringent terms,
conditions, and requirements respecting the focility as may be
consistent with the certification of need and the agency rules and
permit conditions. The board's resolution of conflicts under
clause (a) shall be in favor of the more stringent terms, condi-
tions, and requirements. The board’s decision and the permit ap-
plications shall provide for the establishment of facilities consis-
tent with the board's certification of need.

Subd. 2.  [BOARD’S DECISION PARAMOUNT.] The
board’'s decision under subdivision 1 shall be final and shall su-
persede and preempt requirements of state agencies and politi-
cal subdivisions, excepling only those terms, conditions, and
requirements of permitting agencies embodied in the board's
decision and except us provided in subdivision 8. The permitting
agencies shall issue permits within 60 days following and in
accordance with the board’s final decision, and all permits shall
conform to the terms, conditions, and requirements of the
board’s decision. No charter provision, ordinance, regulation,
permit, or other requirement of any state agency or political sub-
division shall prevent or restrict the establishment, operation,
expansion, continuance, or closure of a facility in accordance with
ti}:e final decision of the board and permils issued pursuant
thereto.

Subd, 2. [LOCAL REQUIREMENTS.] A political subdivi-
ston may impose reasonable requirements respecting the con-
struction, inspection, operation, monitoring, and maintenance of
a focility. Any such requirements shall be subject to review by
the agency to determine their reasonableness and consistency
with the establishment and use of a facility in accordance with
the final decision of the board and permits issued pursuant
thereto. The agency may approve, disapprove, suspend, modify,
or reverse any such requirements. The decision of the agency
sholl be final.
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Sec. 12, [RECONCILIATION AND INTERVENTION PRO-
CEDURES.] Subdivision 1. [REPORTS TO LEGISLATIVE
COMMISSION.] At least 30 days before making final decisions
‘on final site selection and permit application under section 11,
the board through its chairperson may report to the legislative
commission deseribing permit conditions or requirements being
considered which wre not within the existing authority of the
agency or the board or which would require legislation or public
financial assistance. The report shall not raise issues previously
decided by the board's certificalion of need. In any such report
the chairperson of the board may request intervention in the
review pursuant to subdivisions 2 and 3.

Subd. 2. [PRE-INTERVENTION ASSESSMENT.] If the
legisiative commission determines that intervention wmight be
warranted under the terms of subdivision 1, the commission may
suspend the review process for up to 60 days to allow a pre-inter-
vention assessment. The pre-intervention assessment shall be
conducted by an independent, tmpartial, and quoelified public
intervenor appointed by the commission with the advice and con-
sent of the parties to the dispute. The intervenor shall report to
the commission. The report shall include:

fa) an assessment of whether the dispute is ripe for media-
tion and whether the parties are willing to mediate;

(b) an assessment of whether, within the terms of subdivi-
sion 1, substantive igsues exist which were not decided by the
certification of need and which cannot be resolved effectively
through normal administrative and judicial procedures;

{c) a preliminary definition of the facts and issues in dis-
pute and aclions and decisions being considered;

(d) a description of the diverse parties having o legitimaté
and direct interest in the outcome of the dispute.

Subd. 3. [SUSPENSION OF REVIEW PROCESS; INTER-
VENTION PROCEEDING.} Following the report of the inter-
venor, the legislative commission may suspend the review process
for an additional period not to exceed 90 days for an intervention
vroceeding, The intervention proceeding shall not considér
issues previously decided by the board’s certification of need.
The intervenor shall be in charge of the intervention pro-
ceeding and may call for such participation and establish such
procedures as he deems necessary and appropriate to facilitate
agreement. The intervenor shall keep the chairperson of the
legislotive commission informed on the progress of the inter-
vention proceeding, particularly with respect to agreements or
proposed agreements which may require action or decisions not
within the authority of the agency or board, legislative action,
or public financial assistance. The intervenor shall make recom.
mendations to the commission respecting any such agreements
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or proposed agreements. The commission may meake recommen-
dutions to the intervenor respecting any such agreement or pro-
posed agreement. If the commission approves of an a,gfreement
or a decision Dosed upon an agreement, which requires actwn or
decisions not within the authority of the agency or board, legis-
lative action, or public financial assistance, the commiSSiOﬂ shall
cause the matter and recommendations to be submitted to the
Aegislaiure for consideration.

See. 18, TJUDICIAL REVIEW.1 Any civil aclion moin-
tained by or agamst the agency or board under this article shall
be brought in the county where the hoard is located ond shall
take precedence over all other matters of a civil nature and be
expedited to the moximum exient possible. Any person aggrieved
by a finel decision of the board avthorizing focilitizs under this
article moy appeal therefrom within 30 doys as provided in chap-
ter 15. No etvil action shall be maintained pursuont fo seclion
116B.03 with respect to conduet taken by a person pursuant fo
any environmentol quality stendard, Imitation, regulation, rule,
order, license, stipulation agreement or permil {ssued by the
board under this article. Notwilhsianding any provision of ehap-
ter 1168 to the contrary, in any action brovght under thot chap-
ter with respeect to any deeision or conducl undertaken by any
person or the board or agency pursuant to this article after the
period for anpeal under this section hos lupsed, the plainiiff shall
have the burden of proving that the evidence required under sec-
tion 118B.10 was not reasonebly available within the time pro-
vided for appeal. The trial court shall, upon motion of any pre-
vailing non-governmental porly, cward costs, disbursemcents,
recsonable attorney’s fees, and reasonable expert witness fees, if
the court finds the action hereunder was commenced or defended
in bad faith or was frivolous.

ARTICLE IV

| Section 1. [R.ULESI.] The boa%d shall promulgate rules
pursuant to chapter 15 to govern its activities under article I'V.

Sec. 2. [ELIGIBILITY; REQUEST FOR REVIEW] The
followmg persons shall be ehn@ble to request supplementary re-
view by the board pursuant to this article:.(a) a. generator of
sewage-aludge within the state who has been issved permits by
the agency for o facility to dispose of sewage sludge or solid
waste resulting from sewage treatment; (b) o political subdi-
vision which has been issued permits by the agency, or o political
subdivision acting on behalf of a person who has been issued
permits by the agency, for a sclid waste facilily which g no lorg-
er than 250 acres, not wncluding any proposed buffer area, and
located ouiside the metropolitan area; {(c¢) a generator of hoz-
ardous waste within the stete who has been issued permits by the
agency for a hazardous waste facility to be owned and operated
by the generator, on property owned by the generator, and to
be used. by the genercior for managing the hoazardous wastes
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produced by the generator only; (d) a person who has been is-
sued permits by the agency for a commercial hazardous waste
processing. facility at a site included in the board’s inventory of
areferred sites for such facilities adopted pursuant to article I,
seetion 6. The metropolitan waste control commission shell nob
be eligible to request review under clause (o) for a sewoge sludge
disposal facility. The metropolitan waste control commission
shall not be eligible to request review under clause (a) for o solid
waste facility with o proposed permitted life of longer than four
years. The board may require completion of a plan conforming
to the requirements of ariicle V, section 5, before granting re-
view under clause (b). A request for supplemiintiory review shall
show that the required permits for the focility have been issued
by the agency and that o political subdivision has refused to ap-
prove the establishment or operation of the facililty.

Sec. 8. {APPOINTMENT OF TEMPORARY BOARD MEM-
BERS.] Within 45 days of the submission of a request deter-
mined by the board to satisfy the requirements for review under
this article, temporary board members shall be added to the board
for the purpose of the supplememmy repiew. Three members
shall be selected by the governing body of the cily or town in
which fthe chairperson of the waste,mmm_qement board deter-
manes the facility would be principelly located, and three mem-
Dbers shall be seleeted by the governing body of the county in
which- the chairperson of the waste mancgement board deter-
mines the proposed facility would be principally located. If the
proposed facilily is located in unorgamzﬂd tervitory, all six mem-
bers shall be selected by the governing boerd of the county:
Temporary members sholl be residents of the counily in which
the proposed facility would be located and chall be selected to rep-
resent broadly the local interests that would be directly affected
by the proposed facility., Al least one member appointed by the
etfy ¢r town shall live within one mile of the proposed faeilily,
and ot least one member gppointed by the county shall be o vesi-
dent of a city or town in which the proposed 'facility would be
located. Temporary board members shall serve for terms lasting
mm?, tkc board has tafuen fmal action on the }aczlziy

Sec. 4. [REVIEW PROCEDURE] The doard shall meet
to commence the supplementary review within $0 .days of the
submission of .a request determined by the board lo satisfy the
requir ements for review under this section. At the meeting com-
mencing the review the chairperson shall yecommend and the
board establish a scope and procedure, in accordance with the
rules of the board, for review and final decision on the proposed
facalzty The pmcedwe shall require the boerd to make o final
decision on the proposed facility within 90 days following the
commencerent of review. The procedure shall require the board
to kold, at the call of the chatrperson, al least one public héaring
in the county within whick the proposed facility would be lo-
cated. A mayomty of permanent members of the board shall be
prezent at the hearing. The hearing skall be conducted for the
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board by the state office of hearing examiners in @ manner deter-
mined by the hearing examiner to be consistent with the expedi-
tious completion of the proceedings as required by this article.
The hearing shall not be deemed o contested case under chapter
15. Notice of the hearing shall be published in o newspaper or
newspapers of general cireulation in the area for two successive
weels ending at least 15 days before the date of the meeting. The
notice shall deseribe the proposed facility, its location, the per-
mits, and the board's scope and procedure for review. The notice
shall identify a location or locations within the city or town and
county where the permit applications, the agency permits, and
the board’s scope and procedure for review are gvarlable for re-
view and where copies may be oblained.

Sec. 5. [SCOPE AND CONTENT OF REVIEW.] In iis
review and final decision on the proposed focility, the board shall
consider at least the following matters:

(a) the risk and effect of the proposed facility on local resi-
dents, units of government, and the local public health, safety,
and welfare, including such dangers as an accidental release of
wastes during transportation to the facility, water, air, and land
pollution, and fire or explosion where appropriate, ond the de-
gree to which the risk or effect may be alleviated;

(6) the consistency of the proposed facility with, and its ef-
fect on, existing and planned locol land use and development;
local laws, ordinances, and permits; and local public facilities
and services;

(¢) the adverse effects of the facility on agriculture and nat-
wral resources and opportunities to mitigate or eliminate lhe
adverse effects by additional stipulations, conditions, and re-
quirements respecting the proposed facility at the proposed site;

(d) theneed for the proposed facility, especially its contribu-
tion to abating solid and hazardous waste disposal, the avail-
ability of alternative sifes, end opportunities fo mitigate or
eliminate need by additional and alternalive waste management
strategies or actions of a stgnificantly different nature;

(e) whether, in the cuse of solid waste resource recovery
facilities, the applicant has considered the feasible and prudent
waste processing alternatives for accomplishing the purposes
of the proposed project and has compared and evaluated the costs
of the alternatives, including capital and operating costs, and
the effects of the allernatives on the eost to generators.

Sec., 6. [FINAL DECISION OF BOARD.] Subdivision 1.
[APPROVAL OR DISAPPROVAL.] In its final decision on
the proposed facility, the board may etther approve or disapprove
the proposed facility at the proposed site, The board’s approval
shall embody all terms, conditions, and requirements of the per-
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mitting agencies, provided that the board may: (a) finally re-
solve any conflicts between state agencies regarding permit
terms, conditions, and requirements, and (b) require wmore
stringent permit terms, conditions, and requirements respecting
the design, construction, operation, inspection, monitoring, and
maintenance of the proposed facility at the proposed site. The
board's resolution of econflicts under clause (a) shall be in favor
of the more stringent terms, conditions, and requirements.

Subd. 2. [DECISION PARAMOUNT.] The decision of the
board to approve a facility shall be final and shall supersede
and preempt requirements of state agencies and political sub-
divisions, excepting only those terms, conditions, and require-
ments of permitting agencies embodied in the board’s approval
and except as provided in subdivision 8. The permitting agencies
shall issue or amend the permits for the facility within 60 days
following and in accordance with the final decision of the board,
and all permits shall conform to the terms, conditions, and re-
quirements of the board’s decision. No charter provision, ordi-
nance, regulation, permit, or other requirement of any stafe
agency or political subdivision shall prevent or restrict the
establishment, operation, expansion, continuance, or closure
of the facility in accordance with the final decision of the board
and permits issued pursuant thereto.

Subd. 3. [LOCAL REQUIREMENTS.] A4 political subdivi-
sion may impose reasonable requirements respecting the con-
struction, inspection, operation, monitoring, and maintenance
of a facility. Any such requirements shall be subject to review
by the agency to determine their reasonableness and consistency
with the establishment and use of a facility in accordance with
the final decision of the board and permits issued pursuant
thereto. The agency may approve, disapprove, suspend, modify,

or reverse any such reqmrements The decision of the agency
shall be final.

Sec. 7. [RECONCILIATION PROCEDURES.] Subdivision
1, [REPORTS TO LEGISLATIVE COMMISSION.] At least
30 days before making a final decision under section € in a re-
view brought pursuant to section 2, clause (d), the board through
its chairperson may report to the legislative commission deserib-
ing permit conditions or requirements being constdered which
are not within the existing authority of the agency or the board
or which would require legislation or public financial assistance.
In any such report the chairperson of the board may request
" intervention tn the review pursuant fo subdivisions 2 and 3.

Subd. 2. [PRE-INTERVENTION ASSESSMENT.] If the
legislative commission defermines thet intervention might be
warranted under the terms of subdivision 1, the commission
may suspend the review process for up to 60 days to allow a
pre-intervention assessment. The pre-intervention assessment
shall be conducted by an independent, impartial, and qualified
public intervenor appointed by the commission with the advice
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and consent of the parties to the dispute. The intervenor shall
report to the commission. The report shall inelude:

(a) an assessment of whether the dispule is ripe for media-
tion and whether the parties are willing to mediate;

(b) an assessment of whether, wzthm the te'rms of subdivi-
sion 1, substantive issués exist which cannot be resolved effec-
tively through normal admzmstmtwe and judicial procedures;

(c) apreliminary definition of the facts and issues in dzspute
and actions and deczsmns being considered;

(d) «a descmptwn of the diverse fpartws having o legitimate
and direct interest- m the outcome of the dispute.

‘ Subd. 3, [SUSPENSION OF REVIEW PROCESS; INTER-
VENTION PROCEEDING.] Following the report of the in-
T tervenor, the legislative commission may suspend the review
process for an additional period not to exceed 90 days for an
intervention proceeding. The, intervenor shall be in charge of
the intervention proceeding and may call for such participation
and esteblish such procedures as he deems necessary and op-
propriate to fecilitate agreement. The intervenor shall keep the
chatrman of the legislative commission informed on the progress
of the intervention proceeding, particularly .with respect to
agreements or proposed-agreements - which may require action
or decisions not within the authority of the agency or board,
legislative action, or public financial assistance. The intervenor
shall moke recommendutions fo the commission respecting any
such agreements or proposed agreements. The commission may
make recommendations fo the intervenor respectmg any such
agreement or proposed agreement If the ecommission approves
of an agreement, or a decision based upon an agreement, which
requires action or decisions not within the authority of the
agency or board, legislative action, or public financiel assistance,
the commission shall couse the matter and recommendations to
be submitted to the legisloture for consideration.

Sec. 8. [JUDICIAL REVIEW.] Judieial review with respect
to conduect or decisions in supplementory reviews brought pur-
suant to section 2, clm;ses {e) or (d), shall be as provided in
artzcle III sectwn 130 !

ARTICLE V

SOLID WASTE MANAG&MEVT PLANNING
‘ ASSISTANCE PROGRAM -

" “Section 1. [ESTABLISHMENT AND ADMINISThATION ]
There 1is established a planning assistance program to provide
technical and financial dssistance to political subdivisions of
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the state for the purpose of encouraging and improving regional
and local solid waste management planning activities ond ef-
forts. The program shall be administered by the agency pursuant
to rules promulgated wunder chapler 15, except in the metro-
politan area where the program sholl be administered by the
metropolitan council pursuant to chapler 473. The agency and
the metropolitan counctl shall ensure conformance with federal
requirements and programs established pursuant to the Resource.
Conservation and Recovery Act of 1976 and amendments thereto.

Sec. 2, [ELIGIBLE RECIPIENTS.] Political sub'?’w@swns
shall be eligible for ussistance under the program.

Sec. 8. [FINANCIAL ASSISTANCE.] FEligible recipients
may receive grants for up to 50 percent of the cost of the
planning activity, except that plonning by a regional develop-
ment eommission and joint planning by two or more contiguous
counties or political subdivisions located in two or more con-
Houous counties moy receive grants for up to 100 percent of
the cost of the planning activity. Financial assistance provided
under the program may be used to employ staff, contract with
other uwits of government or qualified consultants, and pay
such other plunning expenses as the agency or metropolitan
counetl muy allow.

Sec. 4. [TECHNICAL ASSISTANCE.] The agency and
metropolitan council shall provide for techwical assistance for
eligible recipients. The agency and metropolitan council shall
provide model plans for regional and local solid waste manage-
ment. The agency and metropolitan council may contract for
the delivery of technical essistance by a regional development
commission, any state or federal agency, or private consultants,
The agency shall prepare and publish an inventory of sources
of technical assistance for solid waste planning, mcéudmg
studaes, publications, agencws and persons available.

" Sec. 5. - [CONTENTS.] Pohtzcal subdwzsmns PTEDATING
plans under this article are encouraged to consult wzth pEreons
presently providing solid waste collection, processing, and dis-
posal services in the. mepamtwn of the plcm Plang prepared
by loeal units of government in the metrepolitan area shall
conform to the requirements of chapter 473. Plans prepared by
political subdivisions oulside the metropolitan arew with assis-
tance from the program shail conform to the requirements of
this section. The plans shall describe ezisting collection, pro-
cessing, and disposal systems, including schedules of rates and
churges, financing wmethods, environmental accepiability, and
opportuntties for improvements in the systems. The plans shall
tnclude on estimate of the land disposal capacity in acre-feet
which will be needed through the year 2000, on the basis of
current and projected waste generalion pructices. The plons
shall contuin an assessment of opportunities to reduce the need
for land disposal through waste reduction. and resource recovery,
the aliernative degrees of reduction achievable, and a comparison
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of the costs of alternatives, including capital and operating
costs, and the effects of the alternatives on the cost to genera-
tors. The plans shall establish o siting procedure and develop-
ment program to assure the orderly location, development, and
financing of new or expanded solid waste facilities and services
suffictent for a prospective ten-year period, including estimated
costs and implementation schedules, propesed procedures for
operation and maintenance, estimated annual costs and gross
revenues, and proposals for the use of facilities after they are
no longer needed or usable. The plans shall deseribe existing
and proposed county and municipal ordinances and license and
permit requirements relating to solid waste management and
shall desceribe existing and proposed regulation and enforeement
procedures. Plans for location, establishment, operation, main-
tenance, and post-closure use of facilities and facility sites, for
ordinances, and for licensing, permit, and enforcement activities
shall be consistent with the rules adopted by the agency pur-
suant to chapter 116. The plans shall address the resolution of
conflicting, duplicative, or overlapping local management ef-
forts. The plons shall address the establishment of joint powers
management programs or waste management districts where
appropriate. The plans shall address other matters as the rules
?/f the agency may require consistent with the purposes of article

ARTICLE VI

SOLID WASTE MANAGEMENT
DEMONSTRATION PROGRAM

Section 1. {ESTABLISHMENT ; PURPOSES AND PRIORI-
TIES.] There is established o solid waste management demon-
stration program to encourage and assist cilties, counties, and
solid waste management districts in the development and im-
plementation of solid waste management projects of potential
state wide application or significance and to transfer the knowl-
edge and experience gained from such projects to other com-
munities in the state. The program shall be administered so as
to demonstrate the application of feasible and prudent alterna-
tives to disposal, including waste reduction; waste separation
by generalors, collectors, and other persons; and waste process-
ing. The program shall be administered by the agency and the
board in accordance with the requirements of article VI and rules
promulgated by the agency and the board pursuant to chapter
15. In administering the program, the agency and the board shall
give priority to areas where natural geologic and soil conditions
are unsuitable for land disposal of solid waste and areas where
the capacity of existing solid waste disposal facilities is defer-
mined by the agency or the board to be less than five years. In
areas oulside the metropolitan area, the agency and the board
shall also give priovity to projects serving more than one local
government unit.
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Sec. 2. [ELIGIBLE RECIPIENTS.] Eligible recipients for
assistance under the program shall be limited to cities, counties,
and solid waste management districts established pursuant fo
article VIII. Eligible recipients may opply for assistance under
sections 4 and 5 on behalf of other persons.

Sec. 3. [APPLICATION REQUIREMENTS.] Applications
for assistance under ‘the program shall demonstrate: (a) that
the project is conceptually and technically feasible; (b) that af-
fected political subdivisions are committed to implement the
project, to provide necessary local financing, and to accept and
exercise the government powers necessary to the project; (c¢)
that operating revenues from the project, considering the avail-
ability and security of sources of solid waste and of markets for
recovered resources, together with any proposed federal, state,
or local financial assistance, will be sufficient to pay all costs
over the projected life of the yroject; (d) that the applicant has
evaluated the feasible and prudent alternatives to disposal and
has compared and evaluated the costs of the alternatives, includ-
ing capitel and operating costs, and the effects of the alternatives
on the cost to generators. The agency or the board may require
completion of o comprehensive solid waste management plan con-
forming to the requiremenis of article V, section 5, before ac-
cepting an application. o

Sec. 4. [TECHNICAL ASSISTANCE FOR DEMONSTRA-
TION PROJECTS.] The agency and the board shall ensure
the delivery of the technical assistance necessary for prover im-
plementation of each demonstration project funded under the
program. The agency and the board may contract for the de-
livery of technical assistance by any state or federal agency, a
regional development commission, the metropolitan council, or
private consultanls and may use program funds to reimburse
the agency, commission, council, or consultants. The agency and
the board shall prepare and publish an inventory of sources of
technical assistance, inecluding studies, publications, agencies,
and persons available, The agency and the board shall ensure
statewide benefit from projects assisted under the demonstration
program by developing exchange and training programs for local
officials and employees and by using the experience gained in
demonstration projects to provide technical assistance and educa-
tion for other solid waste meanagement projects in the state.

Sec. 5. [WASTE REDUCTION AND SEPARATION
PROJECTS.] The agency shoall provide technical assistance
and grants to projects which demonstrate waste reduction; waste
separation by generators, collectors, and other persons; and col-
lection systems for separated waste, Activities eligible for assis-
tance under this section include legal, finanecial, economie, edu-
cational, marketing, social, governmental, end administrative
activities related to the implementation of the project. Prelimi-
nary plonning end development, feasibility study, and conceptual
design costs shall also be eligible activities, but no more than 20
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percent of program funds shall be used to fund those activities.
The rules of the agency shall prescribe the level or levels of local
Funding required for grants under this seclion.

Sec. 6. [WASTE PROCESSING FACILITIES.] Subdivi-
sion 1. [PURPOSES; PUBLIC INTEREST; DECLARATION
OF POLICY.] The legislature finds that the establishment of
waste processing facilities and transfer stations serving such
facilities is needed to manage properly the solid waste generated
in, the state and to conserve and protect the notural resources
in the state and the health, safety, and welfare of ils citizens;
that opportunities to establish the facilities and transfer stations
are not being fully realized by individual political subdivisions
or by agreements among subdivisions; and that therefore it is
necessary to provide capital assistonce to stimulate and encour-
aget the acquisition and betterment of the facilities and transfer
stations.

Subd. 2. [ADMINISTRATION: ASSURANCE OF
FUNDS.] The board shall provide technical and finarciol as-
sistance for the acquisition and betterment of the facililies and
transfer stations from revenues derived from the issuance . of
bonds authorized by article VII, seetion 2. Of money appropri-
ated for the purposes of the demonstration program, af least 70,
percent shall be distributed as loans, and the remainder shall
be distributed as grants, An individual project may receive as-
sistance totaling up to 100 percent of Lhe capital cost of the
project and grants up to 50 percent of the capital cost of the
project. No grant or: loan shaell be disbursed to any recipient until
the board has determined the total estimated capital cost of the
project and ascertoined that finuncing of the cost is assured by
funds provided by the state, by an agency of the federal govern-
ment within the amount of funds then: appropriated to that
diency and allocated by it to projects. within the state, by any
person, or by the appropriation of proceeds of bonds or other
funds of the recipient to a fund for the construction of the proj-
ect. : I o

Subd. 3. [OBLIGATIONS OF RECIPIENT.] No grant
or loan for any vroject shall be disbursed wntil the governing
body of the recipient has made an irrevocable undertalking, by
resolution, to use all funds made oveaileble exclusively for the
capitel cost of the project and to pay ary edditional emount by
which the cost of the project exceeds the estimate by appropri-
ation to the construction fund of additional funds or proceeds of
additional bonds of the recipient. The resolution shall also indi-
cale that any subsequent withdrawal of allocated or additional
Ffunds of the recipient will impair the obligation of contract be-
tween the state of Minnesota, the recipient, and the bondholders.
The resolution shall pledge payment to the debtl service account
of all revenues of the project to the extent that they exceed costs
and shaell also obligate the recipient to levy o lax sufficient to
inake timely payments under the loan agreement, if a deficiency
occurs in the amount of user charges, taxes, special assessments,
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or other moneys pledged for payment under the loan agreement.
Fach loan made to o recipient shall be secured by resolutions
adepted by the board and the governing body of the recipient,
obligating the recipient to vepay the loan fo the state treqsurer
in annual installments ineluding boll principal and interest, In-
stallments shall be in an amount sufficient {o pay the principal
amount within the period regquired oy the agency. The interest
on the loon shall be calculated on the declining balance at a rate
not less than the average annual interest rate on the state bonds
of the issue from which proceeds of the loan were made. The
resolution shall obligate the recipient to provide money for the
repayment from user charges, taxes, special assessments or any
other funds available to it.

ARTICLE VII
STATE WASTE MANAGEMENT BONDS

Section 1. [WASTE MANAGEMENT FUND.] Subdivi-
sion 1. [CREATION; RECEIPTS.] The commissioner of fi-
nance shall maintain o Minnesota state waste management fund.
The fund shall reccive the proceeds of state bonds and other
money appropriated to the fund and dishurse money for the
aequisition of real prope?ty and interests in real property for
hazardous waste facility sites and surrounding buffer areas, us
authorized by article 1[I, section 8, subdivision 4, and money to be
gmnfed or loaned to pol@tzcal subdwzswﬁs pursuant to the waste
processing facility capital assistance progrom created by article
VI, section 6. The commissioner of finance and. state treasurer
shall deposit in the fund as received (0) all proceeds of Minne-
sota stalé waste manogement bonds, except acerued interest and
prémiums received upon the sale of the bonds; (b) all other
money appropriated by law for purposes stated in artiele VII,
and (¢} all money granted to the state for those purposes by the
federal government or any agency thereof. All the receipts are
annually appropriated for the purposes of the fund, and shall
rerain ‘wvailable until expended.

Subd. 2. [DISBURSEMENTS] Disbursements from fthe
Fund shall be made at the times and in the amounts quthorized by
the board in accordance with applwab.!e state lows and the -
board’s rules.

~Sec. 2. [MINNESOTA STATE WASTE MANAGEMENT
BONDS.] Subdivision 1. [AUTHORITY TO ISSUE
BONDS.T] The commissioner of finunce shall sell honds of the
state of Minnesola for the prompt and full poyment of which,
together with intcrest, the full faith, eredit, and taxing powers
of the stote are wrevoca,bly pledged. Bonds shall be sold only
wpon request of the board and in the amount us may otherwise
be authorized by this or a subsequently cnacted low which au-
thorizes the sale of edditional bonds and the deposit of ihe pro-
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ceeds in the stote waste management fund. Any authorized
amount of bonds in this law or any subsequently enacted laaw
authorizing the issuance of bonds for the purposes of the state
waste management fund, together with this section, constitute
complete authority for the issue. The bonds shall not be subject
to restrictions or limitations contained in any other low,

Subd. 2. [ISSUANCE OF BONDS.] Upon request by the
board and vpon quthorization as provided in subdivision 1, the
commissioner of finance shall sell Minnesota state waste manage-
ment bonds. The bonds shall be in the aggregate amount request-
ed, and sold upon sealed bids wpon the notice, af the price, in the
form and denominations, bearing interest af the rate or rotes,
maturing in the amounts and on the dales (without oplion of
prepayment or subject to prepayment upon the notice and af the
times and prices), payable at the bank or banks within or out-
side the state (with provisions for registration, eonversion, and
exchange and for the issuance of notes in anticipation of the sale
or delivery of definitive bonds), end in accordance with any
further provisions as the commissioner of finance shall deter-
mine. The sale is subject to the approval of the attorney general,
but not subject fo the provisions of Minnesota Statutfes, Sections
15.0411 to 15.0422, The bonds shall be executed by the commis-
sioner of finance and attested by the state treasurer under their
official seals. The signatures of the officers on the bonds and
any interest coupons and their seals may be printfed, litho-
graphed, engraved, or stamped thereon, except that each bond
shall be authenticated by the manual signature on its face of one
of the officers or of an officer of a bank designated by them as
authenticating agent. The commissioner of finance shall ascer-
tain and certify to the purchasers of the bonds the performance
and existence of «ll acts, conditions, and things necessary to
make them valid and binding general obligations of the state of
Minnesota, subject to the approval of the attorney general,

Subd. 3. [EXPENSES.] All expenses incidental to the sale,
printing, execution, and delivery of bonds pursuant to this sec-
tion, itncluding but not limited to actual and necessary travel
and subsistence expenses of state officers and employees for
these purposes, and any expenses of litigation relating to the
validity of the bonds, shall be paid from the waste management
;ung, and the amounts necessary are appropriated from that
und,

Subd. 4. [DEBT SERVICE ACCOUNT IN THE STATE
WASTE MANAGEMENT FUND.] The commissioner of fi-
nance shell maintain in the Minnesota state waste management
Fund a separate aceount to be called the state waste manage-
ment debt service account. It shall record receipts of premium
and accrued interest, loan repayments, project revenue or other
money transferred to the fund and income from the investment
of the money and record any disbursements to pay the principal
and interest on waste management bonds. Income from invest-
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ment shall be credited to the account in each fiscal year. The
amount credited shall be equal to the average return that yeor
on all funds invested by the stale treasurer, as determined by
the treasurer, times the average balance in the account that year.

Subd. 5. [APPROPRIATIONS TO DEBT SERVICE AC-
COUNT; APPROPRIATION FROM ACCOUNT TO PAY
DEBT SERVICE.] The premium ond acerued interest received
on each issue of Minnesota state waste management bonds, and
all payments received in repayment of loans and olher revenues
received are appropriated to the debt service account. All income
from the investment of the Minnesota state waste management
. fund is appropriated to the debt service account. In order to
reduce the amount of taxes otherwise required to be levied,
there is also appropriated to the debt service account from any
funds available in the general fund on November 1 in each year,
a sum of money sufficient in amount, when added to the balance
then on hand, to pay all principal and interest on Minnesota
waste management bonds due and to become due before July 1
in the second ensuing year. So much of the debt service account
of the stale waste management fund as is necessary to pay
principal and interest on waste management bonds is annually
appropriated from the debt service account for the payment of
principal and interest of the waste management bonds. All funds
appropriated by this subdivision shall be gvailable in the debt
service account prior to any levy of the tax in any year required
by the Minnesota Constitution, Article XI, Seetion 7.

Subd. 6. [SECURITY.] O=n or before December 1 in each
year the state auditor shall levy on all taxzable property within
the state whatever tax may be necessary to produce an amount
sufficient, with all money currently credited to the debt service
account, to pay the entire amount of principal and interest cur-
rently due and the principal and interest to become due before
July I in the second year thereafter on Minnesota waste man-
agement bonds, This tax shall be levied upon all real property
used for the purposes of a homestead, as well as other taxable
property, notwithstanding the provisions of Minnesota Statutes,
Section 273.13, Subdivisions 6 and 7, and shall be subjeet to no
limitation of rate or amount until all the bonds and interest
thereon are fully paid. The proceeds of this tax are approprioted
to the debt service account. The principal of and interest on the
bonds are payable from the 'proceeds of this tazx.

Sec. 3. [BOND AUTHORIZATION AND APPROPRIA-
TION OF PROCEEDS.] The commissioner of finance is aqu-
thorized, upon request of the board, to sell Minnesota state waste
management bonds in the amount of up to $8,800,000 for the
purpose of the waste processing faczhty capital asszstance pro-
gram under article VI, section 6, and in the amount of up to
$6,200,000 for the purpose of acquiring real property and in-
te'rests in real property for hazardous waste facility sites and
buffer areas as authorized by article II, section 3, subdivision
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4. The bonds shall be sold in the manner and upon the conditions
preseribed tn article VII, section 2, and in the Minnesota Con-
stitution, Article XI, Sections 4 to 7. The proceeds of the bonds,
ercept as provided in article VII, section 2, subdivision 5, are
appropriated to the Minnesota state waste management fund.
The amount of bonds issued pursuant to this authorization shall
not exceed at any time the amount needed to produce a balance
in the waste management fund equal to the aggregate amount
of the loans and grants then approved and not previously dis-
bursed, plus the amount of the loans and grants to be approved
m}z the current and the following fiscal year, as estzmated by
the board. .

ARTICLE VIII
SOLID WASTE MANAGEMENT DISTRICTS

Section 1. [PURPOSE; PUBLIC INTEREST; DECLARA-
TION OF POLICY.] The legislature finds thal the. develop-
ment of inteqrated and coordinated solid waste management sys-
lems is needed to manage properly the solid waste generated in
the state and to conserve and protect the wnalwral resources in
the state and the health, safety, and welfare of its citizens; that
$his need connot always be met solely by the activities Of indi-
vidual political subdivisions or by agreements among subdivi-
sions ;! and that therefore it is necessary to establish « procedure
for the creation of solid waste management districts having the
powers and performing the functions preservibed i article VIII.

Sec. 2. [SOLID WASTE MANAGEMENT DISTRICTS.]
Subdivision 1. [LEGAL STATUS.] Solid waste management
‘districts established pursuant to article VIII shall be public cor-
porations and political subdivisions of the stote.

Subd. 2. [ESTABLISHMENT BY BOARD.] The board
may establish waste distriets as public corporations and political
subdivisions of the state, define the powers of such districts in
accordance with article VII, define and alter the boundaries of
the districts as provided in article VIII, section 8, and termi-
mate districts as provided in article VIII section 5. The board
shall promulgate rules pursuant.to chwpter 15 governing the
_establishment, aJthtaon, and termma*ton of distriets.

Subd. 3. [RESTRICTIONS.] No waste district shall be
.established within the boundaries of the Western Lake Superior
Sanitary Disirict estoblished by Laws 1971, Chapter 478, as
.amended. No waste district shall be established wholly within
one county. The board shall not establish o waste district within
or extending into the metropoliton areq, nor define or alter the
powers or boundaries of e district, without the approvel of the
metropolitan council. The council shall not approve o district un-
-less the articles of incorporation of the district require that the
digtrict will have the same procedural end substantive responsi-
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bilities, dulies, and relationship to the metropolitan agencies as
a met?’@@ohtaq county. The board shall not establish a district
unless the petuzoners demonstrate that they are unable to ful-
Fill the purposes of a district through joint action under Minne-
sota Statutes, Section 471.59. The board shall require the com-
pletion of o comprehensive solid waste menagement plan
conforming to the requirements of article V, sectzow 5, by peti-
tioners seeking te estoblish a district.

Sec. 3. [PROCEDURE FOR ESTABLISHMENT AND AL-
TERATION.] Subdiviston 1. [LOCAL PETITION.] Wasie
districts shall be established cnd their powers and boundaries
defined or altered by the board only after petition requesting the
action jointly submitted by the governing bodies of petitioners
comprising ot least one-half of the counties partly or wholly
awithin the district. A pebition for alteration shall include o
resolution by the board of directors of the district approving the
alteration.

Subd. £, [PETITION CONTENTS.] A petition requesting
establishment or clteralion of o waste district shall contain the
mfm'mat%on the board may require, mcludmg at least the follow-
ing:

{a) the name of the proposed district;

(b) a description of the territory and political subdivisions
within and the boundaries of the proposed distriet or altera-
tion thereto, along with o map showing the district or alteration,

(¢} resolutions of support for the dzstmct as proposed fo the
board, from the governing body of each of the petitioning coun-
ties,

(d) astatement of the reason, necessity, and purpose for the
distriet, plus a general descr wtzon of the solid waste managye-
ment ampmfuements and faczlztzes contemplated for the district
showing how its activities will accomplish the purpose of the dis-
triet and the pu’rposes for wo;ste resource districts stated in
a?‘tzcle Vi, -

(e) articles of inc‘o'rpomtion stating the powers of the dis-
trict consistent with article VIII, including a statement of
powers proposed pursuant to sections 9 and 10.

After the petition has been filed, no petitioner may withdraw
from it except with the written consent of all other petztwnecrs
filed with the bowd _

Subd. 8. [LOCAL REVIEW AND COMMENT] At least
60 days before submitting the petition to the board, the peti-
tioners shall publish notice of the petition in newspapers of gen-
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eral cireulation in the proposed district and shall cause a copy
of the petition to be served upon the agency, the governing body
of each political subdivision which is wholly or partly within the
proposed district or is affected by the proposed alteration and
each regional development commission affected by the proposed
district or alteration. Each entity receiving service shall have
60 days within which to comment to the petitioners on the peti-
tion and the proposed district or alteration. Proof of service,
along with any comments received, shall be attached to the pet:-
tion when it is submitted to the bowrd.

Subd, 4. [REVIEW PROCEDURES.] Upon receipt of the
petition, the chairperson of the board shall determine whether
the petition eonforms in form and substance to the requirements
of law and rule. If the petition does not conform to the require-
ments, the chairperson shall return it immediately to the peki-
tioners with a stafement describing the deficiencies and the
amendments necessary to rectify them. If the petition does con-
form to the requirements, and if comments have been received
objecting to the establishment or alteration of the district as pro-
posed, the chairperson shall request the office of hearing exam-
iners to conduct o hearing on the petition. The hearing shall be
conducted in the proposed district in the manner provided in
chapter 15 for contested cuses. If no comments have been re-
eeived objecting to the establishment of the district as proposed,
the board may proceed to grant or deny the petition without the
necessity of conducting a contested case hearing. If the petition
conforms to the requirements of law and rule, the chairperson
shall also immediately submit the petition to the solid waste and
the technieal advisory councils of the board for review and rec-
ommendation and shall forward the petition to the director of the
agency, who shall prepare and submit to the boerd a report con-
taining recommendations on the disposition of the petition. The
director’s report shall contain ot least the director’s findings and
conclusions on whether the proposed boundaries, purposes, pow-
ers, and management plans of the district or alteration thereto
8erve the purposes of waste resource districts, are appropriately
related to the waste generation, collection, processing, and dis-
posal patlerns in the area, and are generally consistent with the
purposes of the agency’s regulatory program.

Subd. 5. [CORRECTIONS ALLOWED.] No petition sub-
mitted by the requisite number of counties shall be void or dis-
missed on account of defects exposed in the hearing documents
or report. The board shall permit the petition to be amended in
form and substance to conform to the facts by eorrecting any
errors in the deseription of the territory or any other defects.

Subd. 6. [BOARD ORDER.] After considering the reports
of the hearing examiner, if a contested case hearing has been
‘held, and the recommendations of the advisory councils direetor
of the agency, the board shell make a final decision on the peti-
tion. If the board finds and defermines that the establishment
or alteration of a district as proposed in the petition would not
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be in the public interest and would not serve the purposes of ar-
ticle VIII, it shall give notice to the petitioners of its inient to
deny the petition. If a contested case hearing has not been held, -
the petitioners may request a hearing within 30 days of the no-
tice of intent to deny the petition. The request shall be granted.
Following the hearing and the report of the hearing examiner,
the board shall make a final decision on the petition and mail a
copy of its decision to the governing body of each affected politi-
cal subdivision. If the board finds and determines that the estab-
lishment or alteration of a district as proposed in the petition
would be in the public interest and would serve the purposes of
article VIII, it shall, by order, establish the district, define its
boundaries, and give it a corporate name by which, in all pro-
ceedings, it shall thereafter be known. The order shall include
articles of incorporation stating the powers of the district and
the location of its registered office. Upon the filing of o certified
copy of the order of the bourd with the secretary of state, the dis-
trict shall become o political subdivision of the state and a public
corporation, with the authority, power, and duties prescribed in
article VIII gnd the order of the board. At the time of filing,
o copy of the order shall be mailed by the board to the governing
body of each political subdivision wholly or partly within the
district or aeffected by the alteration of the district.

Sec. 4. [PERPETUAL EXISTENCE.] A waste district
crealed under the provisions of article VIII shall have perpetual
existence to the extent necessary to perform all acts necessary
and proper for carrying out and exereising the powers and duties
expressly given in it. A district shall not be terminated except
pursuant to article VIII, section 5.

Sec., 5. [TERMINATION.] Subdivision 1. [PETITION.]
Proceedings for the termination of a district shall be initiated by
the filing of a petition with the board. The petition shall be sub-
mitted by the governing bodies of not less than one-half of the
counties which are wholly or partly in the district. The petition
shall state that the existence of the district is no longer in the
public interest. The petitioners shall publish. notice of the peti-
tion in newspapers of general cireulation in the district and shall
cause to be served upon each political subdivision wholly or part-
ly within the district a copy of the petition, and proof of service
sholl be attached to the pelition filed with the board.

Subd. 2. [BOND: PAYMENT OF COSTS.] If the petition
is dismissed or denied, the petitioners shall be required to pay all
ecosts and expenses of the proceeding for termination. At the time
of filing the petition a bond shall be filed by the pelitioners with
the board in such sum as the board determines to be necessary to
ensure paoyment of costs.

Subd. 3. [HEARING; DECISION.] If objection is made
to the board against the petition for termination, a contested
case hearing on the petition shall be held in the waste district
pursuant to chapter 15. If the board determines that the termi-
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nalion of the district as proposed in the petition would not be
in the public interest, the board shall give notice to the petitioner
of its intent to deny the petition. If a coniesied case hearing has
not been held, the petitioner may request ¢ hearing within 30
days of the notice of intent to deny the pelition. The request
shall be granted. Following the hearing and the report of the
hearing examiner, the board shall make a final decision on the
petition. If the petition is dismissed all costs of the proceeding .
shall be assessed against the petitioner. If the board determines
that the existence of the district is no longer in the public inter-
est, the board shall by its findings and order terminaie the
dzstmct Upon the filing of a certified copy of the findings and
“order with the secretary of state the district shall cease to be
a public corporation and a political subdivision of the state.

Subd. 4. [LIMITATION.] Tkhe board shall not entertain a
-petition for termination of a district within five years from
the date of the formation of the district nor shall the board
entertain o petition for lermination of the same district more
often than once in five years.

Sec. 6. [ORGANIZATION OF DISTRICT.] The govern-
ing body of each county wholly or partly within the district shall
appoint two persons to serve on the first board of directors of
the district. The first chairperson of the board of directors shall
be appointed by the chairperson of the waste management board
and shall be o local elected of ficial within the district. The first
chairperson shall serve for a term of {wo years. Thereafter the
chairperson shall be elected from oulside the board of directors
by majority vote of the board of directors. The first meeting of
the board of directorsshall be held at the eall of the chairperson,
after notice, for the purpose of proposing the bylaws, electing
officers and for any other business thal comes before the meet-
tng. The bylaws of the district, and amendments thereto, shall
be adopted by a majority vote of the board of directors unless

the certificate of incorporation requires a greater vote. The
, bylaws shall state:

(a) : the manner and lime of' calliﬁg regular meetings of the
representatives and the board of directors, not less than once
annually;

(b) the title, manner of selectwn tmd term of offzce of
offwers of the dastmct

(c) the term of office of members of the board of directors,
the manner of their removal, and the manner of filling vacancies
on the board of directors;

(d) the powers and dutzesi of the ‘board of directors con-
_sistent with the orde'r and. articles of incorporation establzshmg
‘the district;




92nd Day] WEDNESDAY, APRIL 2, 1980 6227

fe) the definition of a quorum for meetings of the board of
directors, which shall be not less than ¢ majority of the members;

(f) the compensation and reimbursement for expenses for
members of the board of directors, which shall not exceed that
provided for in section 15.0575, subdivision 8; and

(o) such other provisions for regulating the affairs of the
district as the board of directors shall determine to be necessary.

Sec. 7. [REGISTERED OFFICE.] FEwvery distriet shall
maintain an office in this state to be known as its registered
office. When o district desires to change the location of its
registered office, it shall file with the secretary of state, the
board, and the director of the agency, a eertificate stating the
new location by city, town, or other community and the effective
date of change. When the certificate has been duly filed, the
board of directors may make the change without any further
action. :

Sec. 8. [POWERS.] Subdivision 1. [GENERAL.] A dis-
trict shall have all powers necessary or convenient to perform
its duties, including the powers provided in this section.

Subd. 2. [ACTIONS.] The district may sue and be sued,
and shall be a public body within the meaning of chapter 562.

Subd. 8. [ACQUISITION OF PROPERTY.] The district
may aequire by purchase, lease, condemnalion, gift, or grant,
any right, title, and interest in and to real or personal property
deemed mnecessary for the exercise of its powers or the ac-
complishment of its purposes, including positive and negative
easements and water and air rights. Any local government unit
and the commissioners of transportation, nafural resources, and
administration may convey to or permit the use of any property
or facilities by the district, subject fo the rights of the holders
of any bonds tssued with respect thereto, with or without com-
pensation and without an election or approval by any other
government agency. The district may hold the property for its
purposes, and may lease or rent the property so far as not needed
for ifts purposes, upon the terms and in the manner as it deems
advisable. The right to acguire lands and property rights by
condemnation shall be exercised in accordance with Minnesota
Statutes, Chapter 117. The district may take possession of any
property for which condemnation proceedings have been com-
menced at any time after the issuance of a court order appointing
commissioners for its condemnation.

Subd. 4. [RIGHT OF ENTRY.] Whenever the distriet
deems it necessary to the accomplishment of ifs purposes, the
district or any member, employee, or agent thereof, when au-
thorized by it, may enter upon any property, public or private,
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for the purpose of obtaining information or conducting sur-
veys or investigations, provided that the entrance and activity is
undertaken after reasonable notice and during normal business
hours and provided that compensation is made for any damage
to the property caused by the entrance and activity,

Subd. 5. [GIFTS AND GRANTS.] = The district may apply
for and accept gifts, loans, or other property from the United
- States, the state, or any person for any of its purposes, may enter
into any agreement required in comnection therewith, and may
hold, use, and dispose of the money or property in accordance
with the terms of the gift, grant, loan or agreement.

Subd. 6. [PROPERTY EXEMPT FROM TAXATION.T
Any real or personal property owned, used, or occupied by the
district for any authorized purpose is declared to be acquired,
owned, used and occupied for public and governmental purposes,
and shall be exempted from taxation by the state or any political
subdivision of the state, provided that those properties shall be
subject to special assessments levied by a political subdivision
for a local improvement in amounts proportionate to and not ex-
ceeding the special benefit received by the properties from the
improvement. No possible use of the properties in any manner
different from their use for solid waste management at the time
shall be considered in determining the speciol benefit received
by the properties. All bonds, certificates of indebtedness or other
obligations of the district shall be exempted from toxation by
the state or any political subdivision of the state. Interéest on the
obligations of the district shall be exmptled from taxation in the
same manner provided for imterest on obligations qualifying
under Minnesota Statutes, Section 290.08, Subdivision 7.

Subd. 7. [FACILITIES AND SERVICES.] The district
may construct, equip, develop, enlarge, improve, and operate
solid waste factlities and services as it deems necessary and may
negotiate contraets for the use of public or private facilities and
services. The distriet shall contract with private persons for the
construction, maintenance, and operation of facilities and ser-
vices where the facilities and services are adequate and avaidable
for use and competitive with other means of providing the same
serviee. '

Subd. 8. [RATES; CHARGES.) The district may esteblish
and collect rates and charges for the facilities and services pro-
vided by the distriet and may negotiate and collect rates and
charges for facilities and services contracted for by the district.
The board of directors of the distriet may agree with the holders
of district obligations which are secured by revenues of the dis-
triet as to the maximum or minimum amounts which the district
shall charge and eollect for services provided by the district. Be-
fore establishing or raising any rates and charges the board of
directors shall hold a public hearing regarding the proposed rates
and charges. Notice of the hearing shall be published at least once
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in a legal newspaper of general circulation throughout the area
affected by the rates and charges. Publication shall be no more
than 45 days and no less than 15 days prior to the date of the
hearing. :

Subd, 9. [DISPOSITION OF PROPERTY.] The district
may sell or otherwise dispose of any real or personal property
acquired by it which is no longer required for accomplishment
of its purposes. The property shall be sold in the manner provid-
ed by Minnesota Statutes, Section 458.196, insofar as practical.
The district shall give notice of sule which it deems appropri-
ate. When the district determines that any property which has
been acquired from o government unit without compensation
i3 no lon%er required, the district shall transfer it to the govern-
ment unit.

Subd. 10. [DISPOSITION OF PRODUCTS AND EN-
ERGY.] The district may use, sell, or otherwise dispose of all
of the products and energy produced by its facilities. The district
may, on o competitive basis, enter into short or long term con-
tracts, make spot sales, solicit bids, enter into direct negotiations,
deal with brokers, or use such other methods of disposal as it
chooses, provided that the dealings of the district shall be on a
competitive basis so as not to create an unfoir or unreasonable
advantage or restraint of trade on the part of the district. The
district shall give particular consideration to the needs of pur-
chasers in this state and shall actively promote sales to such pur-
chasers so long as this can be done at prices and under conditions
that meet constitutional requirements and that are consistent
with the district’s object of being finaneially self supporting to
the greatest extent possible.

Subd. 11. [CONTRACTS.] The district may enter into any
contract necessary or proper for the exercise of its powers or
the accomplishment of its purposes.

Subd. 12. [JOINT POWERS.] The district may act under
the provisions of Minnesota Statutes, Section 471.59, or any oth-
er law providing for joint or cooperative action between govern-
ment units. R

Subd. 13, [RESEARCH.] The district may conduct re-
search studies and programs, collect and analyze data, prepare
reports, maps, charts, and tables, and conduct all necessary hear-
ings and investigations in connection with its work and may ad-
vise and assist other government units on planning matters with-
in the scope of its powers, duties, and objectives.

Subd. 14, [EMPLOYEES: CONTRACTS FOR SERVICES.]
The distriet may employ persons or firms and contract for ser-
vices to perform engineering, legal or other services necessary
to carry out its functions. . '
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Subd, 15. [INSURANCE.] The district may require any
employee to obiain and file with it an individual bond or fidel-
ity insurance policy. It may procure insurance tn amounts it
deems necessary to insure against liability of the board of direc-
tors and employees or both, for personal tnjury or death and
property damage or destruction, with the force and effect stated
in Minnesota Stafutes, Chapter 466, and against risks of dam-
age to or destruction of any of tts facilities, equipment, or other
property as it deems necessary.

Subd. 16. [REVIEW OF PROJECTS.] The district may
require that persons shall not acquire, construct, alter, recon-
struct or operate o solid waste facility within the district with-
out prior consultation with and approval of the distriet, ‘

Sec. 9. [DESIGNATION OF RESOURCE RECOVERY FA-
CILITIES; REQUIRED USE.] Subdivision 1. [GENERAL.]
A district may be authorized by the order and articles of incor-
poration establishing the district to require that all or any por- .
tion of the solid waste that is generated within its boundaries or
any service areq thereof and is deposited within the state be tak-
en for processing to a resource recovery facility or o transfer

. station serving o focility designated by the district.

Subd. 2. [STANDARDS.] In determining whether to des-
ignate and require use of resource recovery facilities the dis-
trict sholl consider whether:

{a) the'requiréd use will result in the recovery of resources
or energy from materials which would otherwise be wasted;

(b) the required use will lessen the demand for and use of
land disposal;

(c) the required use is necessary for the financial support
of the facility; .

(d) less restrictive methods for ensuring an adequate solid
waste supply are available;

(e) all other feasible and prudent waste processing alterna-
tives for accomplishing the purposes of the proposed destgnation
have been considered and the costs of the alternatives, including
capital and. operating costs, and.the effects of the alternatives on
the cost to generators have been com*pa/red and emlmted

Subd. 8. [EXEMPTION] The dzstmct shall not deszgnate
and require use of facilities for materials which are separated
from solid waste and recovered for reuse or recycling by the
generator, by a private person under contract wzth the genera-
tor or by a licensed solid waste collector. .
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Subd, 4. [PROCEDURE.] The district shall proceed as fol-
lows when designating and requiring use of facilities:

(a) The district shall notify those persons whom the dis-
trict has determined should use the facilities, Notification to po-
litical subdivisions, landfill operators, and licensed solid waste
collectors shall be in writing. All other persons shall be notified
at least by publication in a legal newspaper or newspapers hav-
ing general cireulation in the area, The notification shall specify
types and quantities of solid wastes, plans for use of the solid
wastes, the point of delivery of the solid wastes, and the fee to be
charged. During a period of 90 days following the notification,
the distriet shall negotiate with the persons within the areas to
be served in order to develop contractual agreements on the
terms of required use of the designuted facilities.

(b) If eontracts have not been made at the end of the 90 day
period, or if persons subject to the required use have not made
arrangements sufficient to justify exemption under subdivision
8, the district shall hold a public hearing to take testimony on the
required use of the designated facilities. The hearing shall be
preceded by the notice required under clause (o).

(¢) If contracts have not been made within 30 days after
the public hearing, or if persons subject to the required use have
not made arrengements sufficient to justify exemption under
subdivision 8, the district may order any person identified in the
notice of the district to use the designated facilities, starting af
a specified date. whwh shall be ot Zeast 30 doys after the order
has been issued. :

. No designation shall be invalid by reason of the district’s fail-

ure to provide wmtten notice to any of the entities lwted in this
subdwzszon .

Subd. ,5 [SERVICE GUARANTEE ] The dzst’mct shall not
arbitrarily terminate, suspend, or curiail services provided to
any person required pursuant,tb this section to use designoated
facilities without the consent 6f the person or without just cause.

Subd, 6.  [TERMINATION.] Use reguiréd wnder contract
or order pursuant to this section may be terminated by o person
upon an adequate showing to the district that the solid waste has
value and that arrangements have been made by the person suf-
Ficient to justify exemption under subdivision 8, unless the dis-
trict determines that the requirement must be contmued to as-
sure delivery of waste necessary to the fmnmczal support of the
dzst'rzct facmtzes : ‘ ,

Sec 10 [BON DING POWERS ] Subdwzswn 1 {GENER—
AL] ‘A distriet may exercise the bonding powers provided in
this section to the extent the powers are authorized by the order
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of the waste management board establishing the dzstmct and
by its articles of incorporation.

Subd. 2. [DEBT.] The district’s bonds shall be sold, issued,
and secured in the manner provided in chapter 475 for revenue
bonds and the district shall have the same powers and duties as
a municipality and its governing body in issuing revenue bonds
under that chapte'r No election shall be required. The bonds may
be sold at any price and at public or private sale as determined
by the district and shall not be subject to any limitation as to
rate.

Subd. 3. [REVENUE BONDS] A district may borrow
money and tncur itndebtedness by issuing bonds and obhgatzons
which are payable solely:

(a) from revenues, income, receipts, and profits derived by
the district from its Opemtwn and. management of solid waste
facilities;

(b) from the vroceeds of warrants, notes, revenue bonds,
debentures, or other evidences of indebtedness issued and sold
by the district which are payable solely from such revenues,
income, receipts, and profils;

(e) from fedemt or state grants, gifts, or other moneys re-
ceived by the district which are available therefor.

‘Every issue of revenue bonds by the district shall be payable
out of any funds or revenues from any facility of the district,
subject only to agreements wilth the holders of particular bonds
or notes pledging particular revenues or funds. If any facility
of the district is funded in whole or in part by Minnesote waste
management bonds issued wunder article VII, the state bonds
shall take priority. The district may provide for priorities of
liens in the revenues between the holders of district obligations
issued at different times or under different resolutions. The dis-
trict may provide for the refunding of any district obligation
through the issuance of other district obligations entitled to
rights and priorities similar in aoll respects to those held by the
obligations that are refunded.

Sec. 11, [AUDIT.] The board of directors, at the close of
each yeor's business, shall cause an audit of the books, records
end financial affairs of the district to be made by a certified
public accountant or the state auditor. Copies of ¢ written re-
port of the audit, certified to by the auditors, shall be placed and
kept on file at the principal place of busmess of the district and
shall be filed with the secretary of state and the board.
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ARTICLE IX
NONMETROPOLITAN COUNTIES

Section 1. Minnesota Statutes 1978, Section 400.03, Subdwl-
gion 1, is amended to read:

© 400,03 [DEFINITIONS.] Subdivision 1. For the purposes
of sections 400.01 to 400,17 the ferms defined in this section
have the meaning given them. The terms defined in (MINNE-
SOTA STATUTES 1969,) chapter 116 and article I, section 3,
also apply to to the terms used in sections 400.01 to 400.17.

. Sec. 2. Minnesota Statutes 1978, Section 400.04, is amended
to read:

400,04 [SOLID WASTE MANAGEMENT PROGRAM.]
Subdivigion 1. [GENERAL.] Any county may conduct a
solid waste management program which may include activities
authorized by sections 400.01 fo 400.17 and such other activities
a8 are necessary and convenient to effectively carry out the
purposes of sections 400.01 to 400.17,

Subd. 2. [ACQUISITICN OF REAL PROPERTY.] A
~ county may acquire by gift, lease, purchase or eminent domain
as provided by law any land or interest in land upon such terms
and conditions as it shall determine, including the use of
_contracts for deed, within or outside of the county, which the
board deems suitable for these purposes; provided that no such
land or interest in land gituated in any other county shall be
aﬁqulred without the approval by resolutwn of the county board
thereof

Subd. 3. [ACQUISITION, CONSTRUCTION AND OPER-
ATION OF PROPERTY AND FACILITIES.] A county may
acquire, construct, enlarge, improve, repair, supervise, control,
maintain, and operate any and all solid waste facilities and other
property and facilities needed, used, or wuseful for (A) solid
waste management (PROGRAM) purposes, and may purchase
and lease materials, equipment, machinery and such other per-
sonal property as is necessary for such purposes upon terms
and conditions determined by the board including the use of
conditional sales contracts and lease-purchase agreements. A
county may employ such personnel as are reasonably necessary
for the care, maintenance and operation of such property and
facilities. A county shall contract with private persons for the
construction, maintenance, and operation of solid waste facilities
where the facilities are adequate and available for use and com-
petitive with other means of providing the same service.

- Subd. 4, [MANAGEMENT AND SERVICE CONTRACTS.]
A counfy may enter into contracts for the construetion, installa-
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tion, maintenance and operation of property and faecilities on
private or public lands and may contract for the furnishing of
solid waste management services.

Subd. 5. [PLANS.] The county may provide for surveys
and plans to determine locations available, appropriate, and
suitable for property and facilities needed for the program, and
plans for the improvement of (SITES) property and facilities.

Subd. 6. [EXPENDITURE OF FUNDS.]. A county is au-
thorized to expend funds for the purposes enumerated in this
section and for any other activities necessary to an efflclent
solid waste management program.

See. 3. Minnesota S’catutes 1978, Section 400.06, is amended
to read:

400.06 [INSPECTION; CCOPERATION WITH AGENCY.]
All counties shall provide for the periodic inspection of mired
municipal solid waste (COLLECTION, STORAGE, TRANS-
PORTATION AND DISPOSAL) facilities and mized municipal
solid waste management property and facilities located and be-
ing operated within their respective boundaries to determine
whether (SUCH) the property and facilities are being main-
tained and operated in compliance with applicable county ordi-
nances and rules, regulations, standards, orders, permits, and
requirements of the agency. In the event that (SUCH) the
property aend facilities are not so in compliance, the county
board shall take (SUCH} actions (AS ARE) necessary to as-
sure future compliance with all applicable ordinances, rules,
regulations, standards and requirements, according to law, and
shall cooperate with the agency in obtaining and maintaining
(SUCH) compliance. All inspectors provided or wsed by the
county under this section shall be certified by the agency in
accordance with sectwn 116. 41

Sec, 4 anesota Statutes 1978 Section 400.07, is amended
to read:

400,07 [DEVELOPMENT OF RESOURCE RECOVERY
SYSTEMS.1 All counties shall cooperate with the agency in
the planning, development and implementation of resource re-
covery systems (FOR THE RECOVERY AND USE OF MA-
TERIALS AND ENERGY FROM SOLID WASTE), and toward
that end, shall modify appliéable county -ordinances- consistent
with rules (. REGULATIONS) and standards of the agency
(CONCERNING THIS SUBJECT) o

Sec 5. Minnesota Statutes 1978 Section 400.13, is amended
to read:

400.13 [SOLID WASTE MANAGEMENT FUND.J Any
county owrntng or operating solid waste management property or
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facilities pursuant to section 400.04, subdivision 3, and estab-
lishing fees for the provigion of services by the county pursuant
to section 400.08, shall continuously maintain a special account
on its offieial books and records designated as the solid waste
management fund, to which it shall credit all receipts from the
rates and charges authorized in section 400.08 and from the sale
of real or personal property pertaining to (THE)} solid waste
(DISPOSAL SYSTEM) management purposes, and the pro-
ceeds of all gifts, grants, loans, and issues of bonds for (THE)
such purposes (OF THE SYSTEM), and to which it shall charge
all costs of the acquisition, construction, enlargement, improve-
ment, repair, supervision, control, maintenance, and operation
of (THE SYSTEM AND OF ALL FACILITIES INCLUDED
THEREIN) property, facilities, and services. Separate accounts
may be established within this fund for the segregation of
revenues pledged for the payment of bonds or loans, or money
granted or borrowed for use for a specific purpose.

Sec. 6. Minnesota Statotes 1978, Section 400.16, is amended
to read:

400.16 [SOLID WASTE AND SEWAGE SLUDGE DIS-
POSAL REGULATIONS.] The county may by ordinance
establish and (FROM TIME TO TIME) revise rules, regula-
tions, and standards for solid waste and sewage sludge manage-
ment and land pollution, relating to (a) the location, sanitary
operation, and maintenance of solid waste (MANAGEMENT)
facilities and sewage sludge disposal facilities by the county
and any municipality or other public ageney and by private
operators; (b) the collection, (TRANSPORTATION, STOR-
AGE) processing, and disposal of solid waste and sewage sludge;
(c) the amount and type of equipment required in relation to
the amount and type of material received at any solid waste
facility or sewage sludge disposal facility; (d) the control of
salvage operations, water or air or land pollution, and rodents
at such facilities; (e) the termination or abandonment of such
facilities or activities; and (f) (SUCH) other matters relating
to such facilities as may be determined necessary for the publie
health, welfare, and safety. The county may issue permits or
licenses for solid waste facilities and may require that such
facilities be registered with an appropriate county office. The
county shall adopt the ordinances for mized municipal solid
waste management, The county (MAY ISSUE) shall make
provision for issuing permits or licenses for mixed municipal
golid waste (MANAGEMENT) facilities and (MAY) shall re-
quire that such facilities be registered with an appropriate
county office. No permit or license shall be issued for a mixed
municipal solid waste facility unless the applicant has demon-
strated to the. satisfaction of the county board the availability
of revenués necessary to operdte the facility in accordance with
applicable state and local laws, ordinances, and rules. The county
ordinance {MAY) skall require appropriate procedures for ter-
mination or abandonment of any mixved municipal solid waste



6256 JOURNAL OF THE HOUSE [92nd Day

facilities or services, which shall include provision for long term
monitoring for possible land pollution, and for the payment by
the owners or operators thereof, or both, of any costs incurred
by the county in completing such procedures. The county may
require such procedures and payments with respect to any facil-
ities or services regulated pursuant to this section. In the event
the operators or owners fail to complete such procedures in
accordance with the ordinance, the county may recover the costs
of completion in a civil action in any court of compefent juris-
diction or, in the discretion of the board, the costs may be
certified to the county auditor as a special tax against the land
to be collected as other taxes are collected. The ordinance may
be enforced by injunction, action to compel performance, or
other appropriate action in the district court. Any ordinance
enacted under this section shall embody minimum standards
and requirements established by rule of the agency.

Sec. 7. Minnesota Statutes 1978, Section 400.161, is amended
to read:

400.161 [HAZARDOUS WASTE REGULATIONS.] The
county may by ordinance establish and (FROM TIME TO TIME)
revise rules, regulations, and standards (FOR HAZARDOUS
WASTE MANAGEMENT) relating to (a) identification of
hazardous waste, (b) the labeling and classification of hazar-
dous waste, (¢) the (HANDLING,) collection, transportation
processing, disposal, and storage of hazardous waste, (d) (THE
ULTIMATE DISPOSAL  SITE OF THE HAZARDOUS
WASTE, AND (E) SUCH) other matters as may be determined
necessary for the public health, welfare and safety. The county
may issue permits or licenses for hazardous waste generation
and may require the generators be registered with a county of-
fice. The ordinance may require appropriafe procedures for the
payment by the generator of any costs incurred by the county
in completing such procedures. If the generator fails to complate
such procedures, the county may recover the costs of completion
in a ¢ivil action in any court of competent jurisdiction or, in the
discretion of the board, the costs may be certified to the county
auditor as a special tax against the land as other taxes are col-
lected. The ordinance may be enforeced by injunction, action to
compel performance, or other action in distriet court. Any ordi-
nance under this section shall embody standards and requirements
established by rule of the agency. Issuing, denying, modifying,
imposing conditions upon, or revoking permits pursuant to the
provisions of this section or regulations promulgated hereunder
shall be (,) subject to review, denial, suspension, modification,
and reversal by the pollution control agency. The.pollution con-
trol agency shall after written notification have 15 days to re-
view, deny, suspend, modify, or reverse the action of the county.
After 15 days, the action of the county board shall be final sub-
ject to appeal to the district court as provided in section 115.05.

Sec. 8. Minnesota Statutes 1978, Chapter 400, is amended
by adding a section to read:
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[400.162] TCOUNTY DESIGNATION OF RESOURCE RE-
COVERY FACILITY.] FEuzxcept within the metropolitan areq,
the Western Lake Superior Sanitary District established by Laws
1971, Chapter 478, as amended, and any solid waste management
district established wnder article VII, any county may require
that all or any portion of the solid waste that is generated within
the boundaries of the county or any service area thereof and is
disposed of in the state be delivered fo a resource recovery facili-
ty designated by the county board or a transfer station serving
such a facility, provided that the designaiion is approved by the
waste management board. The board may require the county to
complete o comprehensive solid waste monagement plan con-
forming to the requirements of article V, section 5. In establish-
ing, continuing, and terminating the designation, the county shall
be governed by all standards, exemptions, procedures, and other
requirements provided in article VIII, section §, subdivisions 2
to 6.

. ARTICLE X

SOLID WASTE AND SEWAGE
SLUDGE MANAGEMENT:
METROPOLITAN AREA

Section 1. Minnesota Statufes 1978, Section 473.121, is
amended by adding a subdivision to read:

Subd. 36. The definitions of terms relating to waste in chap-
ter 116 and article I, section 32, also apply to the same terms
relating to waste used in chapter 473.

Sec. 2, Minnesota Statutes 1978, Section 473.149, is amended
to read:

473.149 [SOLID WASTE COMPREHENSIVE PLAN-
NING.] Subdivision 1. [POLICY PLAN; GENERAL RE-
QUIREMENTS.] (BY JULY 1, 1978,) The metropolitan council
shall prepare and by resolution adopt as part of its develop-
ment guide a long range policy plan for (THE COLLECTION
AND PROCESSING OF) solid (AND HAZARDOUS) waste
management in the metropolitan area. When adopted, the plan
shall be followed in the metropolitan area. The plan shall sub-
stantially conform to all policy statements, purposes, goals,
standards, maps and plans in development guide sections and
plans adopted by the couneil, provided that no land shall be
thereby excluded from consideration as a solid waste faocility site
except land delermined by the agency fo be intrinsically un-
suitable for such use. The plan shall include goals and policies for
(THE COLLECTION AND PROCESSING OF) solid (AND
HAZARDOUS) waste management in the metropolitan area and,
to the extent appropriale, statements and information similar
to that required under section 473.146, subdivision 1. The plan
* shall include eriteria and standards for solid waste facilities and

]
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solid waste facility sites respecting the following matters: gen-
eral location; capacity; operation; processing technigues; en-
vironmental impact; effect on existing, planned, or proposed ¢ol-
lection services and waste facilities; and economic viability. For
solid waste facilities owned or operated by public agencies or
supported primarily by public funds or obligations, the plan shall
include additional criteria and standards (RESPECTING FI-
NANCIAL SELF SUFFICIENCY BASED UPOIN COMPETI-
TIVE RATES AND CHARGES) fo ensure that the facilities
are operated on a competlitive basis so as not to create an unfair
or unreasonable advanlage or restraint of {rude in relation to
comparable private facilities existing in the area. In developing
the plan the council shall consider the orderly and economic de-
velopment, public and private, of the metropolitan area; the
preservation and best and most economieal use of land and water
resources in the metropolitan area; the protection and enhance-
ment of environmental quality; the conservation and reuse of
resources and energy; the preservation and promotion of condi-
tions conducive to efficient, (LOW COST,) competitive, and
adaptable systems of waste (COLLECTION AND PROCESS-
ING) manegement; and the orderly resolution of questions con-
cerning changes in systems of waste (COLLECTION AND PRO-
CESSING) management. Criteria and standards for solid (AND
HAZARDOUS) waste facilities shall be consistent with regula-
tions adopted by the pollution control ageney pursuant to chapter
116 and (SECTION 473.823. THE HAZARDOUS WASTE POR-
TION OF THE POLICY PLAN SHALL BE APPROVED BY
THE POLLUTION CONTROL AGENCY IN ACCORDANCE
WITH ITS STANDARDS AND REGULATIONS PRIOR TO
ADOPTION BY THE COUNCIL) shall be at least as stringent
as the guidelines, regulations, and standords of the federal en-
vironmental protection agency.

Subd. 2. [DISPOSAL CAPACITY ESTIMATE.] By July
1, 1980, the council shall adopt by resolution an estimate of the
added solid waste disposal capacity needed in appropriate sectors
of the metropolitan area in annual increments through the year
1990 and thereafter in five year tncrements through the yedr
2000. The council’s estimate shall be based upon existing and
projected solid waste generation rates without regard to poten-
tial waste reduction, separation, and recovery aclivity except
ﬂtmt provided by serviees and facilities in operation or under con-
struction. '

Subd. 2a. [DISPOSAL ABATEMENT REPORT.] By Jan-
uary I, 1981, the council shall prepare and submit a report to met-
ropolitan counties on potentials for abating the need for and
practice of land disposal of mixed municipal solid waste in the
metropolitan area, for use by the counties in developing land dis-
posal abatement plans pursuant to section 473.803, subdivision
1b. The report shall contain an analysis of abatement achievable
through waste reduction, waste separation, waste processing,
and resource recovery. The report shall contain specific and
quantifiable alternative abatement  objectives and degrees of
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abatement, along with solid waste management methods and
technologies, private and government actions, facilities and ser-
vices, development schedules, revenue-raising measures, and lev-
els of public and private expenditure and effort necessary to the
achievement of those alternative objectives and degrees of abate-
ment. The report shall recommend priorities and objectives for
abating, immediately ond over specified time periods, the dis-
posal of mixed municipal solid waste in the metropolitan area.
During the preparation of the report, the council shall encourage
public debate and discussion of the issues relating to land dis-
posal abatement and shall hold a public meeting on the issues in
each metropolitan county. ‘ :

Subd. 2b. [INVENTORY OF SOLID WASTE DISPOSAL
SITES.] By October 1, 1981, the council shall adopt by reso-
lution an inventory of eligible solid waste disposal sites and
buffer areas within the metropolitan area. The couneil’'s inven-
tory shall be eomposed of the sites and buffer areas proposed
by the counties and reviewed and approved by the council pur-
suant to section 473.8083, subdivision 1a. If a county does not have
an approved inventory, the council shell adopt the required in-
ventory for the county, following investigutions by the council
and public hearings as the council deems appropriate. The coun-
cil's inventory shall satisfy all requirements and standards de-
seribed in section 478.803, subdivision 1a, for sites and buffer
areas proposed by counties. For sites and buffer areas included
in the council’s inventory, the moratorium tmposed under section
473,803, subdivision 1a, shall extend until October 1, 1983,

Subd. 2¢. [REPORT ON LOCAL EFFECTS OF SOLID
WASTE DISPOSAL FACILITIES; REPORT TO LEGISLA-
TURE.] By January 1, 1982, the council shall report to the
legislative commission on methods of mitigating and compen-
sating for the local risks, costs, and other adverse effects of solid
waste disposal facilities and on methods of finaneing mitigation
and compensation measures. The methods of mitigating and
compensating to be considered shall include but not be limited to
the following: payment outside of levy limitations in lieu of taxes
for all property taken of f the tax rolls; preference for the city or
‘town containing o facility in federal A-95 reviews conducted
by the council; payment of all costs to service the facilities in-
cluding the costs of roads, monitoring, inspection, enforcement,
police_ and fire, and litter ¢lean up costs; payment for buffer
zone amenities and improvements; city or town control over
buffer zone design; elimination of the tipping charge for solid
awaste collected in the city or town; o guarantee against any and
all Liability that may oceur; payment for reclumation of closed
sites to loecal design specifications.

-Subd. 2d. [LAND DISPOSAL ABATEMENT PLAN.] By
January 1, 1983, after considering county land disposal abate-
ment proposals submitted pursuant to seetion 473.808, subdivi-
sion 1b, the council shall amend its policy plan to include specif-
ic and quaniifiable objectives for abating the land disposal of
mived municipal solid waste. The plan shall include a reduced



6240 JOURNAL OF THE HOUSE [92nd Day

estimate, based on the council’'s abatement objectives, of the add-
ed solid waste disposal cepacity needed in appropriale sectors
of the metropolitun area, stated in annual increments through
the year 1990 and thereafter in five year increments through
the year 2000, The objectives in the plan shall be based upon
standards for county resource recovery and waste reduction and
separation programs and activities. The plan shall include stan-
dards and procedures to be used by the council in determining
that metropolitan counties huve not implemented the couneil's
land disposal abatement plan and have not met the standords
for county abatement programs and activities, The council shall
report to the legislative eommission on its abatement plan and
on legislation that may be required to implement the plan.

Subd. 2e. [SOLID WASTE DISPOSAL FACILITIES DE-
VELOPMENT SCHEDULE.] By January 1, 1983, after re-
questing and considering recommendations from the counties,
cities, and towns, the ecouncil as part of its policy plan shall de-
termine the number of sites to be acquired within each metro-
politan county for solid waste disposal facilities in accordunee
with section 16. The council shall adopt o schedule for develop-
ment of disposal facilities by each such county through the year
2000, The schedule shall be based upon the council's reduced es-
timate of the disposal capacity needed becouse of the council's
land disposal abatement plan. The schedule may include pro-
cedures to be used by counties in selecting sites for acquisition
pursuant to section 16. The schedule shall include standards and
procedures for ecouncil certification of need pursuant to section
4£78.828. The schedule shall include a facility closure schedule and
plans for post-closure management and disposition, for the use
of property after mcquisition and before facility development,
and for the disposition of property and development rights, as
defined in section 16, no longer needed for disposal facilities,

Subd. 3. [PREPARATION AND ADOPTION.] The solid
waste policy plan shall be prepared, adopted, and amended in
accordance with section 473.146, subdivision 2, provided that the
procedural duties and responsibilities established therein for the
affected metropolitan commission shall extend fo the metropol-
itan counties and the pollution control agency. In addition to the
requirements of section 473.146, subdivision 2, the council shall
send neotice of any hearing to the pollution control agency and the
governing body of each metropolitan county and each local gov-
ernmental unit, as defined in section 473.801, wherein a solid
waste facility iz or may be loeated in accordance with the plan.
Any comprehensive (SOLID AND HAZARDOUS WASTE)
plan adopted by the council (PRIOR TO THE EFFECTIVE
DATE OF THIS ACT) shall remain in force and effect (UNTIL
A POLICY PLAN 1I8) while new or amended plans are being
prepared (IN ACCORDANCE WITH SUBDIVISION 1) and
adopted by the council. By QOectober 1, 1976, the council shall
adopt either interim policies or .amendments to the existing com-
prehensive plan establishing standards and criteria for the re-
view under section 473.823 of permit applications for solid waste
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facilities used primarily for resource recovery. For permit ap-
plications received by the counecil prior to October 1, 1976, the
council may extend the time period provided for review under
section 473.823 until 60 days after the adoption of the interim
policies or amendmentis. No metropolitan county, local govern-
ment unif, commission, or person shall acquire, construct, im-
prove or operate any solid waste facility in the metropolitan area
except in accordance with the council’s plan and section 473.823,
provided that no solid waste facility in use when a plan is adopt-
ed shall be discontinued solely because it is not located in an area
designated in the plan as acceptable for the location of such fa-
cilities.

Subd. 4. [ADVISORY COMMITTEE.] The council shall
establish an advisory commitiee to aid in the preparation of
the policy plan (AND,) the performance of the eouncil’s respon-
stbilities under subdivisions 2 to 2e, the review of county master
plans and reports and applications for permits for waste facili-
ties, under sections 473.151 and 473.801 to 473.828 and seclions
14 to 16, and other duties determined by the council. The com-
mittee shall consist of one-third citizen representatives, one-third
representatives from metropolitan counties and municipalities,
and one-third representatives from private waste management
firms. From October 1, 1981 to Junuary 1, 1988, for the pur-
pose only of participating in the preparation of the legisia-
tive report required by subdivision 2¢ and the lond disposal
abatement plan required by subdivision 2d, additional members
shall be included on the advisory committee sufficient to assure
that at least one-third of the members of the commitiee are res-
idents of eities or lowns containing eligible solid waste disposal
sttes included in the council’s disposal site inventory, and that
counties confaining three sites have at least two additionel mem-
bers and counties containing one or two sites have at least one
additional member. A representative from the pollution control
agency, one from the waste management board established un-
der article 11, section 1, and one from the Minnesota health de-
partment shall serve as ex officio members of the committee

Sec. 3. Minnesota Statutes 1978 Chapter 473 is amended by
adding a section to read:

[473.163] [COMPREHENSIVE DISPOSAL FACILITIES
PLAN FOR SEWAGE SLUDGE AND SOLID WASTE FROM
SEWAGE TREATMENT.] Subdivision 1. [FACILITIES
REQUIRED.] FEuxcept as provided tn subdivision 7 and article
IV, section 2, all sewage sludge disposal facilities and facilities
for the disposal of solid waste generated by the metropoletan
waste control commission shall be established and operaied in
accordance with this section and section 473.516. The council and
the commission shall establish af least one facility for sewage
sludge disposal and at least one facility for solid waste disposal.

Subd, 2. [CANDIDATE SITE SELECTION.] By July 1,
1981, the council shall select three candidate sites for the disposal
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of the commission’s sewage sludge and three candidate sites for
the disposal of the commission’s solid waste, together with ap-
propriate surrounding buffer areas. The council shall evaluate
sites for candidacy on the basis of at least the following factors:
local land use and land use conirols, the protection of agricul-
ture and natural resources, existing cmd future development pat-
terns, transportation faczltttes distance from the points of gen-
emtwn and the intrinsic suitability of sites compared with other
potentzal sites. Notwithstanding any plan, chorter provision,
law, ordinance, regulation, or other requirement of the council,
counties, or local units of government, no land shall be excluded
from consideration for candidaey except land determined by the
agency to be intrinsically unsuitable. No site shall be selected for
candidacy unless the agency cerlifies its apparent intrinsic suit-
ability for the use intended, based on preliminary environmental
analysis and on-site surveys and investigations conducted by the
agency. In selecting candidate sites, the council shall prefer land
which is capable of being returned to its existing use or the use
anticipated tn a plan of a metropolitan agency, county, or local
unit of government use after closure of a disposal facility.

Subd. 8. [MORATORIUM.] A moraforium is hereby im-
posed on development within the area of each proposed site and
buffer area selected by the council. The moratorium shall extend
until six months following the council’'s decision under subdi-
vision 6. No development shall be allowed to occur wilhin the
area of a proposed site or buffer area during the period of the
moratorium. No county, city, or town land wuse conirol shall
permit such deveélopment, nor shall any county, city, or town
sanction or approve any subdivision, permit, license, or other
authorization which would allow such development to occur.

Subd. 4. [ADVISORY COMMITTEE.] -For the purposes
only of advising the council on decisions under this seection,
additional members shall be added to the advisory commitiee es-
tablished by section 4L73.1.,9, subdivision 4, sufficient to assure
that each city and town containing a candidote site has at -least
one representative on the commiltee.

Subd., 5. [ENVIRONMENTAL AND PERMIT REVIEW.]
An environmental impact statement meeting the requirements of
chapter 116D shall be completed on each candidate site, provided
thot the statement shall be finally accepted or rejected within
280 days of the selection of candidate sites. Within 90 days fol-
lowing the acceplance of the statement, the agency shall indicate
the conditions and terms of approvael of all pe'mmts needed af
each camlzdate site.

Subd. 6. [COUNCIL SITE SELECTION.] Within 90 days
following the agency’s decision on permit conditions and terms,
the -council shall select at least one of the candidale siles for
acquisition and development by the commission as a sewage
sludge disposal facility and af least one of the candidate sites for
acquisition and development by the commission as a solid waste
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disposal facility. Before its seleclion the council shall consult
with the advisory commiltee and affected counties, cities, and
fowns.

Subd. 7. [EXEMPTIONS.] Nothing in this section shall
be construed to preclude the commission from continuing to use
existing sewage sludge disposal facilities. In addition, to the same
extent and upon the same conditions as sewage studge may be
applied on private property pursuant to section 478.516, subdivi-
stons 8 and 4, the commission may use any site owned by the com-
mission for the purpose of landspreading sewage sludge for a
period no longer than four years. Any property currently used
by the commz'ssion and permitted by the agency for disposing
of the commission’s solid waste may conlinue to be used for that
purpose by the commission, as permitted by the agency, for a
period not to exceed four years.

Sec. 4 Minnesota Statutes 1978, Sectlon 473.502, 1s amended
to read:

473.502 [LEGISLATIVE PURPOSE AND POLICY.] The
legislature determines that in the metropolitan area there are
serious problems of water pollution and processing and disposal
of sewage and waste resulling from sewage treatment, which
cannot be effectively or economically dealt with by existing loeal
government units in the area under existing laws. The legislature
therefore declares that for the protection of the public health,
safety, and welfare of the area, for the preservation and best use
of waters and other natural resources of the state in the area,
for the prevention, control and abatement of water pollution in
the area, and for the efficient and economie collection, treatment
and d1sp0sa1 of sewage and waste resulling from sewage treot-
ment it is necessary to assign to the metropolitan council the
responsibility of carrying on a continuous, long-range program
of planning with respect thereto and to establish a waste contrcl
commission, which, together with the couneil, can take over, ac-
quire, construct, operate, and maintain all interceptors and treat-
ment works and waste focilities necessary for the collection,
treatment and disposal of sewage and waste resulting from sew-
age treatment in the metropolitan. area, ond can take over, ac-
quire, construct, operate, and maintain waste facilities in the
metropolitan area,

Séc. 5. ~ Minnegota Statutes 1978, Section 473.516, is amended
to read: S : o

473.516 [WASTE FACILITIES; SEWAGE SLUDGE DIS-
POSAL.] Subdivigion 1. [ACQUISITION AND OPERATION.]
Without limiting the grant or enumeration of any of the powers
econferred on the council or eommission under sections 473.501
to 473.549, the commission shall have the specific power to ac-
quire by purchase, lease, condemnation, gift or grant any real
or personal property mcludmg develo;pment rights as defined
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in section 16, positive and negative easements and water and air
rights, and it may construct, enlarge, improve, replace, repair,
maintain and operate (HAZARDOQUS) waste facilities in the
metropolitan area deemed to be necessary or convenient in con-
nection with the processing or disposal of (HAZARDOUS) waste
resulting from sewage treatment, and the commission may eon-
tract for the maintenance and operation of such waste facilities,
subject to the bidding requirements of section 473.523, The com-
mission may accept for processing (HAZARDOUS) waste de-
rived from cutside the metropolitan area in the state, as well as
(HAZARDOUS) waste derived from within the metropolitan
area, and may fix and collect fees and eharges for the acceptance
of (HAZARDOQUS) waste as the commission determines to be
reasonable.

Subd, 2. - [GENERAL REQUIREMENTS.] With respect to
its activities under this section, the commission shall be subject
to and comply with the applicable provisions of this chapter.
Property acquired by the commission under this section shall be
subject to the provisions of section 473.545, Any site or facility
owned or operated for or by the commission shall conform to the
policy plan adopted by the council under section 473.149 and shall
be authorized in aceordance with the commission’s development
program and capital budget approved by the council. The com-
maission shall contract with private persons for the construction,
maintenance, and operation of waste facilities, subject to the bid-
ding requirements of section 478.523, where the facilities are
adequate and available for use and competitive with other means
of providing the same service.

Subd. 3. [LOCAL RESTRICTIONS.] Counties and local
units of government may impose conditions respecting the con-
struction, operation, inspection, monitoring, and mainienance
of a waste Facility of the commission and condifions respecling
the sale, gift, delivery, storage, use, and disposal of sewage
shidge of the commission on private property as o soil condi-
tioner or amendment, but only in the manner and only to the ex-
tent authorized and approved by the council and the agency as
being consistent with the establishment and use of the commis-
sion’s waste facilities and the disposal of the commission’s sew-
age sludge on private property in accordance with the council's
olan, adopied under section 2, and ageney permits and rules.
Counties may exercise the enforcement powers granted under
seetion 473.811, subdivision 5e¢, in the manner and fo the extent
authorized and approved in aceordance with this subdivision.

Subd. L. [TECHNICAL MONITORING: SEWAGE SLUDGE
DISPQOSAL.l] Fach sewage sludge disposal facility of the waste
control commission, or site used for the disposal of sewage sludge
of the commission, shall be required to have an agency permit
issued pursuant to agency rules for permitiing sewage sludge
disposal facilities and sites. Fach permit shall require a regular
monitoring end testing program to be carried out by the waste
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eontrol commission. A regular inspection program shall be con-
ducted by the agency or a county under contract to the agency.
The commission shall reimburse the agency quarterly for the
cost of the program, and the amounts reimbursed are hereby
appropriated to the agency for the purposes of the program.

Sec. 6. Minnesota Statutes 1978, Section 473, 801 Subdivision
1, is amended to read:

473.801 [DEFINITIONS.] Subdivision 1. For the purposes
of sections 473.801 to 473.823 and sections 14 to 17 the terms
defined in this section have the meanings given them.

Sec. 7. Minnesota Statutes 1978, Section 473.802, is amended
to read:

473.802 [LEGISLATIVE PURPOSE AND POLICY.] The
legislature determines that for the protection of the public health,
safety, and welfare of the people of the metropolitan area, for
the prevention, control and abatement of pollution of air and
waters of the state in the metropolitan area, and for the efficient
and economic (COLLECTION AND PROCESSING) manage-
ment of solid (AND HAZARDOUS) waste in the metropolitan
area, it is necessary to (AUTHORIZE THE AGENCY TO REG-
ULATE THE HANDLING OF HAZARDOUS WASTE AND
THE LOCATION AND OPERATION OF WASTE FACILI-
TIES IN THE AREA; TO) authorize the metropolitan council
to carry on a contlnuous long range program of planning with
respect to solid (AND HAZARDOUS) waste (COLLECTION
AND PROCESSING) management, {AND) to establish criteria
and standards and approve permits for solid waste. facilities in
the area, and to provide funds for the acquisition of properly
for solid waste disposal purposes; and to aunthorize the meiro-
polltan counties if necessary to acquire, construct, operate and
maintain solid waste facilities, to plan for and regulate solid
waste collection services and fac1ht1es to collect data on solid
and hazardous waste (COLLECTION AND PROCESSING)
-management systems and procedures, and {o assist state agencies
to regulate the (HANDLING) management of hazardous waste.
The legislature declares that a publie purpose is served by the re-
covery and utilization of resources from solid (WASTE AND
HAZARDOUS) waste where economically viable and compatible

- with source reduction. The plans, criteria, standards and regula-
tions of the agency, council and metropolitan counties shall, to
.the extent practicable, encourage ownership and Operatlon of
solid waste facilities by private industry.

Sec. 8. anesota Statutes 1978 Section 473. 803, is amended
to read:

473.803 [METROPOLITAN COUNTY PLANNING] Sub-
division 1. [COUNTY MASTER PLANS; GENERAL RE-
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QUIREMENTS.] Each metropolitan county, following adop-
tion or revision of the council’s solid (AND HAZARDOUS)
waste policy plan and in accordance with the dates specified
therein, and after consultation with all affeeted (MUNICI-
PALITIES) local government units, shall prepare and submit
to the council for its approval, a county solid (AND HAZ-
ARDOUS) waste master plan to implement the policy plan.
The master plan shall be revised and resubmitted at such times
as the council’s policy plan may require. The master plan shall
describe county solid (AND HAZARDOUS) waste activities,
functions, and facilities; the existing system of solid (AND
HAZARDOUS) waste generation, collection, and processing, ¢nd
disposal within the county; existing and proposed county and
municipal ordinances and license and permit requirements re-
lating to solid waste facilities-and (HAZARDOUS AND) solid
waste generation, collection, and processing, and disposal; exist-
ing or proposed municipal, county, or private solid waste facil-
ities and. collection. services within the county. together with
schedules of existing rates and charges to users and statements
as to the extent to which such facilities and serviees will or miay
be used to implement the policy plan; and any solid waste
fac111ty which the county owns or plans to acquire, construct,
or improve fogether with statements as to the planned method,
estimated cost and .time of acquisition, proposed procedures for
operation and maintenance of each facility; an estimate of the
annual cost of operation and maintenance of each facility: an
estimate of the annual gross revenues which will be received
from the operation of each facility; and a proposal for the use
of each facility after it is no longer needed or usable as a waste
facility. The master plan shall, to the extent practicable, en-
courage ownership and operation of solid waste facilities by
private industry. For solid waste facilities owned or operated by
public agencies or supported primarily by public funds or ob-
ligations, the master plan shall contain policies to ensure (FI-
NANCIAL SELF SUFFICIENCY BASED UPON COMPETI-
TIVE RATES AND CHARGES) that.the facilities are operated
on 6 competitive basis so as not to ereate an unfair or unreason-
able advantage or 'restmmt of ‘trade in relation to ecompdrable
;p'rwate faczletzes emstmg in the area.

. Subd., Ia.  [PROPOSED - INVENTORY OF PISPOSAL
SITES.] - By June 1, 1981, each county shall adopt, by resolu-
tion of its governing body, an inventory of four proposed sites
in the eounty suitable for mized municipal solid waste disposal
facilities and one proposed site in the county suitable for the
disposal of demolition debris and shall submit the inventory to
the council for approval or disapproval. The council shall evalu-
ate and approve or dzsapp'rove each proposed site in accordance
with the standards set out in this subdivision. Except as other-
wise provided in this subdwzswn, each site shall satisfy the
standards and criteria in federal and state regulations and the
counczl’s policy plcm for solid waste waste management. In pro-
posing and approving sites for the inventory, the counties and
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the council shall prefer land which is capable of being returned
to its existing use or the use anticipated in a plan of a metro-
politan agency, county, or local unit of government use after
closure of a disposal facility. Fach site shall contain no less than
80 acres and no more than 250 acres. Each proposed site shall
be surrounded by a buffer area at least equal to the area of the
site. No site shall be proposed by the county or approved by the
couneil unless the agency certifies its intrinsic suitability for
the use intended, based on preliminary environmeniel analysis
and on site surveys and investigations conducted by the county
or agency. Notwithstanding any plen, charier provision, law,
ordinance, regulation, or other requirement of any state agency
or political subdivision, no land shall be excluded from consider-
ation for inclusion in the inventory except land determined by
the ageney to be intrinsically unsuitable. The council shall
evaluate each sifte with respect to local land use and land use
controls, the protection of agriculture and natural resources,
existing and fulure development patterns, transportation focil-
ities and other services and facilities appropriate to land disposal
facilities, the quality of other potential sites, and patterns of
generation of solid waste. The council shall notify a county .of
any site proposed by the county which the council disapproves
and shall allow the county 60 days to propose an alternative
site. If the county fails to propose an alternative acceptable to
- the council in the time allowed, the council shall propose a site
acceptable to it for inclusion in the inventory of sites in that
county. If in the council's judgment a county does not contain
the requisite number of satisfactory sites, the council may reduce
the number of sites required of that county. A moratorium is
hereby imposed on development within the area of each site
and buffer area proposed by a counly, pending the council’s
adoption of an inventory pursuant to section 473.149, subdwz-
ston 2b, For sites and buffer areas included in the eouncil’s in~
ventory, the mortatorium shall extend until October 1, 1983.
No development shall be allowed to occur within the area of a
site or buffer area during the period of the moratorium. No
county, city, or town land use control shall pe'rmzt such develo'p-
ment, nor shall any county, city, or town sanction or approve.any
subdim'sion, permit, license, or other quthorization which would
allow such development to oceur.

Subd. 16, [LAND DISPOSAL ABATEMENT.] By April
1, 1982, after considering the council’s disposal abatement report
submitted to the counties pursuant to section 473.149, subdivision
2a, each county shall submit to the council a proposal to reduce
to the greatest feasible and prudent extent the need for and prac-
tice of land disposal of mized municipal solid waste. The proposal
shall address at least waste reduction, separation, and resource
recovery. The proposal shall include objectives, zmmedmtely and
over specified time periods, for reducing the land disposal of
mived municipal solid waste generated within the county. The
proposal sholl describe specific functions to be performed and.
activities to be undertaken by the county and cities and towns
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within the county to achieve the objectives and shall describe the
estimated cost, proposed manner of financing, and timing of the
functions and activities. The proposal sholl include alternatives
which could be used to achieve the objectives tf the proposed
funetions and activities are not established, By June 1, 1983, each
county shall revise its master plan to include a land disposal
abatement element to implement the council’s land disposal abate-
ment plan adopted under section 473.149, subdivision 2d, and
shall submit the revised plan to the council for review un-
der subdivision 2. The proposal and master plen revision re-
quired by this subdivision shall be prepared in consultation with
cities and towns within the counly, particularly the cities and
towns in which a solid waste disposal facility is or may be located
pursuant to the county master plan.

Subd. 2. [COUNCIL REVIEW.] The council shall review
each master plan or revision thereof to determine whether it is
congistent with the council’s policy plan. If it is not consistent,
the council shall disapprove and return the plan with its com-
ments to the county for revision and resubmittal. The county shall
‘have 90 days to revise and resubmit the plan for council ap-
proval. Any county solid (OR HAZARDOQUS) waste plan or re-
port approved by the council prior to April 9, 1976, shall remain
in effect until a2 new master plan is submitted to and approved
by the council in accordance with this section.

Subd. 3. [ANNUAL REPORT.] Each metropolitan county
shall prepare and submit annually to the council for its approval
a report containing information, as the council may prescribe
in its policy plan, concerning solid (AND HAZARDQOUS) waste
generation (, COLLECTION, AND PROCESSING) end mon-
agement within the county. The report shall include a statement
of progress in achieving the land disposal abatement objectives
of the council’'s policy plan and county master plan. The report
shall include a schedule of rates and charges in effect or proposed
for the use of any solid waste facility owned or operated by or
OE its behalf, together with a statement of the basis for suech
charges,

Sec. 9. Minnesota Statutes 1978, Section 478.811, is amended
to read:

473.811 [COUNTIES AND LOCAL UNITS OF GOVERN-
MENT; WASTE MANAGEMENT.] Subdivision 1. [COUN-
TY ACQUISITION OF FACILITIES.] To accomplish the pur-
pose specified in section 473.803, each metropolitan county may
acquire by purchase, lease, gift or condemnation as provided by
law, upon such termg and conditions as it shall determine, includ-
ing contracts for deed and conditional sales contracts, solid waste
facilities or properties or casements or development rights, as
defined in section 16, for solid waste facilities which are in ac-
cordance with regulations adopted by the agency, the policy plan
adopted by the council and the county master plan as approved
by the council, and may improve or construct improvements on
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any property or facility so acquired. No metropolitan city, county
or town shall own or operate a hazardous waste facility, Each
metropolitan county is authorized to levy a tax in anticipation
of need for expenditure for the acquisition and betterment of
solid waste facilities. If (SUCH) a tax is levied in anticipation
of need, the purpose must be specified in a resolution of the
county directing that the levy and the proceeds of the tax may
be used only for that purpoge. Until so used, the proceeds shall
be retained in a separate fund or invested in the same manner
as surplus in a sinking fund may be invested under section 475.-
66. The right of condemnation shall be exercised in accordance
with chapter 117. (A METROPOLITAN COUNTY MAY AC-
QUIRE PROPERTY FOR AND OPERATE A SOLID WASTE
FACILITY WITHIN THE BOUNDARIES OF ANY CITY OR
TOWN IN THE METROPOLITAN AREA, WITHOUT COM-
PLYING WITH THE PROVISIONS OF ANY ZONING ORDI-
NANCE ADOPTED AFTER APRIL 15, 1969.)

Subd. 1a. [RIGHT OF ACCESS.] Whenever the county
deems it necessary to the eveluation of ¢ waste facility for en-
forcement purposes or to the evaluation of a site or buffer area
for inclusion in the inventory of disposal sites pursuant to section
478.149, subdivision 2b, and section 473.808, subdivision 1a, or
for final acquisition under section 16, the county or any member,
employee, or agent thereof, when authorized by it, may enier
upon any property, public or private, for the purpose of obtain-
tng information or conducting surveys or investigations, pro-
vided that the entronce and activity is undertaken after rea-
sonable notice and during normael business hours and provided
that compensation is made for any damage to the property
caused by the entrance and activity.

Subd. 2. [COUNTY FINANCING OF FACILITIES.] Each
metropolitan county may by resolution authorize the issuance
of bonds to provide funds for the acquisition or betterment of
golid waste facilities or property or property rights for a solid
waste facility, or for refunding any outstanding bonds issued for
any such purpose, and may pledge to the payment of the bonds
and the interest thereon, its full faith, credit and taxing powers,
or the proceeds of any designated tax levies, or the gross or net
revenues or charges to be derived from any facility operated by
or for the county, or any combination thereof. Taxes levied for
the payment of the bonds and interest shall not reduce the
amounts of other taxes which the county is authorized by law to
levy. No election shall be required to authorize the issuance of the
bonds. Except as otherwise provided, the bonds shall he issued
and sold in accordance with the provisions of chapter 475.

Subd. 3. [COUNTY OPERATION OF FACILITIES.] Each
metropolitan county may operate and maintain solid waste fa-
cilities, and for this purpose may employ all necessary person-
nel, may adopt regulations governing operation, and may estab-
lish and collect reasonable, non-discriminatory rates and charges
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for the use of the facilities by any local government unit or per-
son, estimated to be sufficient, with any other moneys appropri-
ated for the purpose, io pay all costs of acquisition, operation and
maintenance, Each metropolitan county may use itgelf or sell
all or any part of materials cr energy recovered from solid waste
to private interests or public agencies for consumption or reuse
by them. Section 471.345 and Laws 1951, Chapter 556, as amend-
ed shall not apply to the sale of the materials or energy pro-
vided that the dealings of each county shall be on a competitive
basis so as not to ereate an unfair or unreasonable advantage or
restraint of trade on the part of the county.

Subd. 4. [COUNTY CONTRACTS.] Each metropolitan
county may contraect for the use of existing public or private sol-
td waste facilities and may contract with any person for the
operation and maintenance of any solid waste facility owned by
the eounty. The contract shall provide for the operation and
maintenance of the facility in accordance with any regulations,
criteria, and standards of the agency, the metropolitan coun-
¢il and the county relating thereto.

Subd. 4a. [ORDINANCES; GENERAL CONDITIONS; -
RESTRICTIONS; APPLICATION.] Ordinances of counties
and lecal government units related to or affecting waste man-
agement shall embody plans, policies, rules, standards and re-
quirements adopted by any state agency authorized to manage
or plan for or regulate the management of waste and the waste
management plans adopted by the council and shall be consis-
tent with county master plans approved by the council. Excepl
as provided in this subdivision, a metropolifan county may- ae-
quire a site and buffer area for q solid waste disposal facility
anywhere within the county without complying with local ordi-
nances, if the action is epproved by the council as being taken
pursuont to the policy plan and the development schedule adopt-
ed under section 4738.149, subdivision Ze, and the provisions of
section 16, and the county may establish and operate or contraet
for the establishment or operation of a disposal facility at the a
site without complying with local ordinances, if the council cer-
tifies need under section 18, With the approval of the council,
local government units may impose and enforee reasongble con-
ditions respecting the eonstruction, operation, inspection, moni-
toring, and maintenance of the disposal facilities. No local gov-
ernment unit shall prevent the establishment or operation of any
isolid waste facility in accordance with the council’s .decision
under section 12, except that, with the approval of the council,
the local government unit may tmpose reasonable conditions re-
specting the construction, inspection, monitoring, and mainte-
nance of ¢ facility.

Subd. 5. [ORDINANCES; SOLID WASTE COLLECTION
AND TRANSPORTATION.] Each metropolitan county may
adopt ordinances governing the collection of solid waste, (THE
ORDINANCES SHALL NOT PREVENT THE HAULING OF
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SOLID WASTE FROM ONE COUNTY TO ANOTHER.) Each
(MUNICIPALITY AND TOWN) local unit of government with-
in the metropolitan area shall adopt an ordinance governing the
collection of solid waste within its boundaries. If the county
within which it is located has adopted an ordinance, the (MU-
NICIPALITY OR TOWN) local unit shall adopt either the coun-
ty ordinance by reference or a more strict ordinance. (A HAUL-
ER WHC QUALIFIED UNDEER THE ORDINANCE OF THE
MUNICIPALITY WHERE HE IS MAKING PICKUPS MAY
TRANSPORT SOLID WASTE ON STREETS AND HIGH-
WAYS IN OTHER MUNICIPALITIES WITHIN THE COUN-
TY WITHOUT CONFORMING TO THEIR ORDINANCES.)
Ordinances of counties and loeal government units may establish
reasonable conditions respecting but shall not prevent the trans-
portation of solid waste by a lcensed collector through ond
between counties and local units, except as required for the en-
‘forcement of any designation of a focility by the council pur-
suant to section 14, A licensed colleetor or a metropolitan county
or local government unit may request review by the council of
an -ordinance adopted under this subdivision. The council shall
approve or disgpprove the ordinance within 60 days of the sub-
misgion of o request for review. The ordinance shall remain in
effect unless it is disapproved. Ordinences of counties and local
units of government shall provide for the enforcement of any
designation of faczlztzes by the council under section 14. Nothing
in this subdivision shall be construed to limit the authority of the
local govemment unit to regulate and license collectors of solid
waste or to require review or approval by the eouneil for ordi-
nances regulating collection.

Subd. 5a. [ORDINANCES; SOLID WASTE FACILITIES.]
Each metropolitan county shall by ordinance establish and from
time to time revise rules, regulations, and standards for solid
waste facilities within the county, relating to location, sanitary
operation, periodic inspection and monitoring, maintenance,
termination and abandonment, and other pertinent matters. The
county oOrdinance shall requlre permits or licenses for solid
waste facilities and shall require that such facilities be registered:
with a county office.’

Subd. 5b. [ORDINANCES:.HAZARDOUS WASTE MAN-
AGEMENT.T - Each metropolitan county shall by ordinance
establish and revise rules, regulations, and standards (FOR
HAZARDOUS WASTE MANAGEMENT) relating to (a) the
identification of hazardous waste, (b) the labeling and classifica-
tion of hazardous waste, (c) the (HANDLING,) collection, stor-
age, transportation (AND STORAGE). processing, and disposal
of hazardous waste. and (d) (THE ULTIMATE DISPOSAL
SITE OF HAZARDOUS WASTE, AND (E)) other matters
necessary for the public health, welfare and safety. The county
shall require permits or licenses for the generation, collection,
(AND) processing, and disposal of hazardous waste and shall
require registration with a county office. (ANY ORDINANCE
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ENACTED UNDER THIS SUBDIVISION SHALL EMBODY
REGULATIONS, STANDARDS, AND REQUIREMENTS
ADOPTED BY THE AGENCY AND GOALS,.POLICIES,
CRITERIA, AND STANDARDS ADOPTED BY THE COUN-
CIL AND SHALL BE CONSISTENT WITH THE CCOUNTY
MASTER PLAN APPROVED BY THE COUNCIL. COUNTY
ORDINANCES ADOPTED PURSUANT TO THIS SUBDIVI-
SION SHALL NOT APPLY TO THE LOCATION OR OPERA-
TION OF ANY HAZARDOUS WASTE FACILITY OWNED
OR OPERATED BY THE WASTE CONTROL COMMISSION
UNDER SECTION 473.518.) Issuing, denying, suspending,
modifying, imposing conditions upon, or revoking hazardous
waste permits or licenses, and county hazardous wasfe regula-
tions and ordinances, shall be subject to review, denial, suspen-
sion, modification, and reversal by the agency. The agency shall
after written notification have 15 days to review, suspend,
modify, or reverse the action of the county. After this period,
the action of the county board shall be final subject to appeal
to the distriet court in the manner provided in (SECTION
115.05. ANY ORDINANCE ENACTED SHALIL BE PUB-
LISHED IN ACCORDANCE WITH THE PROVISIONS OF
SECTION 375.51) chapter 15.

Subd, (5A) 5¢. [COUNTY ENFORCEMENT.] Each met-
ropolitan county shall be responsible for insuring that waste
facilities, solid waste collection operations licensed or regulated
by the county and hazardous waste generation (,) and collec-
tion (, AND PROCESSING) operations are brought into con-
formance with, or terminated and abandoned in accordance
with, applicable county ordinances; rules, regulations and re-
gquirements of the (AGENCY) state; and (GOALS, POLICIES,
CRITERIA, AND STANDARDS) the policy plar of the council.
Counties may provide by ordinance that operators or owners
or both of such facilities or operations shall ‘be responsible to
the county .for satisfactorily .performing the  procedures re-
quired. If operators or owners or both fail to perform, the
county may recover the costs incurred by the county in complet-
ing the procedures in a civil action in any court of competent
jurisdiction or, in the discretion of the bhoard, the costs may be
certified to the county auditor as a speeial tax against the land.
The ordinances may be enforced by action in district court. The
county may prescribe a criminal penalty for the viclation of any
ordinance enacted under this section not exceeding the maximum
which may be specified for a misdemeanor.

Subd. 6. [GRANTS AND LOANS TO COUNTIES.] Each
metropolitan county may accept gifts, may apply for and ac-
cept grants or loans of money or other property from the
United States, the state, the metropolitan council, any local
government unit, ot any person, to accomplish the purposes
specified in sections 478.119, 478.151, and 473.801 to 473.823
and sections 14 to 17, may enter info any agréement required
in connection therewith, and may hold, use, and dispose of the
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money or property in accordance with the terms of the gift,
grant, loan or agreement relating thereto.

Subd. 7. [JOINT ACTION.] Each metropolitan county and
local government unit may act together with any county, city,
or town within or without the metropolitan area under the pro-
visions of section 471.59 or any other apprepriate law providing
for joint or cooperative action between government units, to
accomplish any purpose specified in sections 473.149, 473, 151
and 473.801 to 473.823 and sections 14 to 17.

Subd. 8. [COUNTY SALE OR LEASE.] Each metropolitan
county may sell or lease any facilities or property or property
rights previously used or acquired to accomplish the purposes
specified by sections 478.149, 473.151, and 473.801 to 473.823
and sections 14 to 7. Such property may be sold in the manner
provided by section 458.196. Each metropolitan county may con-
vey to or permit the use of any such property by a local govern-
ment unit, with or without compensation, without submitting
the matter to the voters of the county. No real property -or
property rights acquired pursuant to this section, may be dis-
posed of in any manner unless and until the county shall have
submitted to the agency and the metropolitan council for review
and comment the terms on and the use for which the property
will be disposed of. The agency and the council shall review
and comment on the proposed disposition within 60 days after
each has received the data relating thereto from the county.

Subd. 9. [SOLID AND HAZARDOUS WASTE FUND.] Al
moneys received by any metropolitan county from any source
specified in sections 472.749, 473.151, and 473.801 to 473.823 and
seelions 14 to 17 shall be paid into the county treasury, placed
in a special fund designated as the county solid and hazardoﬂls
waste fund, and used only for the purposes authorized in those
sections, as appropriated by the county board, subject to any law-
ful restrlctlons, conditions, or pledges a.pphca.ble thereto.

Sec. 10. Minnesota Statutes 1978, Section 4783. 813, is amend-
ed to read:

478.813 [CITIES, COUNTIES, TOWNS; SOLID WASTE
CONTRACTS.] Subdivision 1. Notwithstanding any contrary
provision of law or charter, and in addition to the powers or au-
thority granted by any other law or charter, a city, county, or
town in the metropolitan area may directly negotiate and enter
into contracts, for a ferm not to exceed 30 years, for the delivery
of solid waste to a waste facility and the processing of solid
waste, Contracts made by direct negotlatlons shall be approved
by resolution adopted by the governing body of the city, county,
or town.

Subd. 2. Before a city, county, or town (MAY ENTER)
enters into any econtraet pursuant to subdivision 1 (, WHICH
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CONTRACT I8) for a period of more than five years, the city,
county, or town shall submit the proposed contract and a descrip-
tion of the proposed activilies under the contract to the council
for review and approval. The counecil shall approve the proposed
contract if it determines that the contract (WILL NOT AD-
VERSELY AFFECT COLLECTION RATES AND CHARGES
DURING THE TERM OF THE CONTRACT AND THAT THE
CONTRACT) is consistent with the council’s plan, permits is-
sued under section 473.823, and county reports or master plans
approved by the council: The council may consolidate its review
of contracts submitted under this section with its review of re-
lated permit applications submitted under section 473.823 and
for this purpose may delay the review required by this section.

- See, 11. anesota Statutes 1978 Section 473 823, Subd1v1-
sion g, is amended to read:

Subd. 3. [SOLID WASTE FACILITIES; REVIEW PROCE-
DURES.] (THE AGENCY MAY PRESCRIBE PERMIT AND
PERMIT APPLICATION FORMS, AND MAY REQUEST AP-
PLICANTS TO SUBMIT IN WRITING ALI: INFORMATION
DEEMED RELEVANT BY THE AGENCY.) The agency shall
request-applicants for solid waste facility permils to submit all
information deemed relevant by the council to its review, includ-
ing without limitation information relating to the geographic
areas and population served, the need, the effect on existing
facilities and services, the anticipated public cost and henefit,
the anticipated rates and charges, the manner of financing, the
effect on metropolitan plans and development programs, the sup-
ply of waste, anticipated markets for any product, and alterna-
tive means of disposal or energy production. (THE AGENCY,
OR ANY EMPLOYEE OR AGENT THEREOF, WHEN AU-
THORIZED BY IT, MAY EXAMINE ANY BQOKS, PAPERS,
RECORDS OR MEMORANDA OF THE APPLICANT PER-
TAINING TO ITS WASTE FACILITY, AND MAY ENTER
ON ANY PROPERTY, PUBLIC OR PRIVATE, FOR THE
PURPOSE OF ORBTAINING INFORMATION, CONDUCT-
ING SURVEYS OR MAKING INVESTIGATIONS RELA-
TIVE TO THE LOCATION OR OPERATION OF A WASTE
FACILITY. THE AGENCY MAY ISSUE PERMITS FOR
THE OPERATION OF WASTE FACILITIES BY ANY
METROPOLITAN COUNTY OR COMMISSION, LO-
CAL GOVERNMENT UNIT OR PERSON WHERE
THE OPERATION THEREOF IS CONSISTENT WITH
APPLICABLE REGULATIONS ADOPTED BY THE
"AGENCY PURSUANT TO SUBDIVISION 1, PROVIDED
THAT) No permit may be issued for the operatlon of a solid
waste facility in the metropolitan area which is not in accordance
with the metropolitan council’s solid:- (AND HAZARDOUS)
waste policy plan. The metropolitan council shall determine
whether a permit is in accordance with the (GOALS, POLICIES,
STANDARDS, AND CRITERTA IN ITS) policy plan. In making
its determination, the council shall consider the area-wide need
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and benefit of the applicant facility and may consider, without
limitation, the effect of the applicant facﬂlty on emstlng and
planned solid waste facilities described in a waste control com-
missicn development program or county report or master plan.
If the council determines that a permit is in accordance with its
policy plan, the council ghall approve the permit. If the council
determines that a permit is not in accordance with its policy plan,
it shall disapprove the permit. The council’s approval of permits
may be subject {o conditions necessary to satisfy criteria and
standards in its policy plan, including conditions respecting the
type, character, and quantities of waste to be processed at a solid
waste facility used primarily for resource recovery and (RE-
STRICTIONS ON) the geographic territory from which a
(WASTE FACILITY USED PRIMARILY FOR) resource re-
covery facility or transfer station sgrving such o fecility may
draw its waste. For the purpose of thigz review and approval by
the council, the agency shall send a copy of each permit applica-
tion and any supporting information furnished by the applicant
to the metropolitan council within 15 days after receipt of the ap-
plication and all other information requested from the applicant.
Within 60 days after the application and supporting information
are received by the council, unless a time extension is authorized
by the agency, the counecil shall issue to the agency in writing
its determination whether the permit is disapproved, approved,
or approved with conditions. If the council does not issue its de-
termination to the agency within the 60 day period, unless a time
extengion is authorized by the ageney, the permit shall be deemed
to be in accordance with the council’s policy plan. No permit may
be issued in the metropolitan area for a solid waste facility used
primarily for resource recovery, if the facility or site is owned
and operated by a public agency or if the acouisition or better-
ment of the facility or site is secured by public funds or obliga-
tions (PLEDGING THE FULL TFAITH AND CREDIT OR
TAXING POWERS OF A CITY, COUNTY, OR TCWN,) un-
less the council finds that adequate markets exist for the prod-
ucts recovered without substantially reducing the supply of solid
waste available for existing resource recovery operations and
that (ALL COSTS OF OPERATION, ADMINISTRATION,
MAINTENANCE AND DEBT SERVICE WILL BE COVERED
BY REASONARLE RATES AND CHARGES FOR THE USE
OF THE FACILITY) the facility is operated on a competitive
basis so as not to create an unfair or unreasonable advantage
or restraint of trade in relation to comparable private facilities
existing in the area.

Sec. 12, Minnesota Statutes 1978, Sectlon 473 823, is amend-
ed by adding a subdivision to read:.

Subd. 5. '[REVIEW OF WASTE PROCESSING FACILI-
TIES.] A metropolitan county may establish a waste process-
ing. facility within the county without complying with local or-
dinances, if the action is approved by the council in accordance
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with the review process established by this subdivision. A county
requesting review by the couneil shall show that the required
permits for the proposed facility have been or will be issued by
the agency, that the facility is consistent with the council’s pol-
icy plan and the approved county master plan and that a local -
government unit has refused to approve the establishment or
operation of the facility. The council shall meet to commence the
review within 90 days of the submission of a request determined
by the council to satisfy the requirements for review under this
subdivision. At the meeting commencing the review the chair-
man sholl recommend and the council establish o scope and pro-
cedure for its review and final decision on the proposal facility.
The procedure shall require the council to make a final decision
on the proposed facility within 120 days following the commence-
ment of review. The council shall conduct at least one public
hearing in the city or town within which the proposed facility
would be located. Notice of the hearing shall be published in a
newspaper or newspapers of general circulation in the area for
two successive weeks ending at least 15 days before the dote of
the hearing. The notice sholl deseribe the proposed facility, its
location, the proposed permits, and the council’'s scope and pro-
cedures for review. The notice shall identify a location or loca-
tions within the local government unit and county where the
permit applications and the council’s scope and procedure for
review are ovailable for review and where copies may be ob-
tained. In its review and final decision on the proposed facility,
the council shall consider at least the following matters:

(a) the risk and effect of the proposed facility on local res-
idents, units of government, ond the local public health, safety,
m;d welfgre, and the degree to which the risk or effect may be
alleviated; : : '

(b) the consisteney of the proposed facility with, and its ef-
fect on, existing and planned local lond use and development;
local laws, ordinances, and permits; and local public facilities
and services; '

(c) the adverse effects of the facility on agricultural ond nat-
aral resources and opportunities to mitigate or eliminate such
adverse effects by additional stipulations, conditions, and re-
guirements respecting the design and operation. of the proposed
facility at the proposed site;

(d) the need for the proposed facility and the availability of
-alternative sites; .

© (e) the consistency of the proposed facility with the county
master plan adopted pursuant to section 473.808 and the coun-
cil's policy plan adopted pursuant to section 473.149;

(f) transportation facilities and distance to points of waste
generation. ’ e oo
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In its final decision in the review, the council may etther ap-
prove or disapprove the proposed faeility at the proposed site.
The council’s approval shall embody all terms, conditions, and re-
quirements of the permitting state agencies, provided that the
council may require more stringent permit terms, conditions, and
requirements respecting the design, construction, apemtzon in-
spection, monitoring, and maintenance of the p/roposed facility at
the proposed site.

Sec. 13. Minnesota Statutes 1978, Section 473.823, is amend-
ed by adding a subdivision to read

Subd. 6. [COUNCIL; CERTIFICATION OF NEED.] No
new mized municipal solid waste disposal facility shall be per-
mitted in the metropolitan area without a certificate of need
issued by the council indicaling the council's determination that
the additional disposal capacity planned for the facility is need-
ed in the metropolitan area. The council shall amend its policy
plan, adopted pursuant to section 473.149, to include standards
and procedures for certifying need. The standards and pro-
cedures shall be based on the council’s disposal abatement plan
adopted pursuant to section 473.1,9, subdivision 2d, and the
abatement master plans of counties adopted pursuant to section
4£73.808, subdivision 1b. The council shall certify need only to the
extent that there are no feasible and prudent alfernatives to the
disposal facility, including waste reduction, source separation
and resource recovery which would minimize adverse impact
upon natural resources. Alternatives that are speculative or con-
jectural shall not be deemed to be feasible and prudent. Economic
considerations alone shall not justify the certszatzon of need or
the rejection of alternatives.

Sec. 14, Minnesota Statutes 1978 Chapter 473 1s amended
by adding 3 section to read:

[478.827] [COUNCIL DESIGNATION OF SOLID WASTE -
FACILITY; REQUIRED USE.] Subdivision I. [AUTHOR-
ITY.] The counczl may require that all or any portion of the
solid waste that is generated within the metropolitan area or
any service areq thereof and is disposed of in the state be deliv-
ered to o resource recovery faeility designeted by the council or
a transfer station serving such a facility. The council may des-
ignate o focility under this section without the approval of the
board except that the approval of the board shall be required. if
the solid waste required to be delivered.is generated outside of
the metropolitan area. . .

Subd. 2. [STANDARDS.] In determining whether to des-
“ignate and require the use of the faczhty the cmmczl shall con-
stder whether: S ‘

( a) the reqmred use will result in the recovery of resoureés
or energy from materials which would otherwise be wasted;
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(b) the required use will lessen the demand for and use of
land disposal;

( ¢) the required use is necessary for the financial support
of the facility; .

(d) less restrictive methods for ensuring on adequate solid
waste supply are available;

(e) the ap'plzcant has considered the feasible and prudent
waste processing alternatives for accomplishing the purposes of
the proposed project and has compared ond evaluated the costs of
the alternatives, including capital and operating costs, and the
effects of the. alternatives on the cost to generators.

- Subd. 8. [EXEMPTION.] The council shall not designate
and require use of facilities for materials which are separated
Ffrom solid waste and recovered for reuse or recycling by the
generator, by a private person under contract with the genera—
tor, or by a lwensed solid waste collector

Subd. 4. [PROCEDURE.]" The cownczl shall pfroceed as fol-
lows when designating dnd reqm’rmg use of facilities:

. (a). The council shall notify those persons whom the council
has determined should use the facilities. Notification to political
subdivisions, disposal faczlzty operations, and licensed solid
waste collectors shall be in wmtmg All other persons shall be
notified at least by publication in a legal newspaper or news-
papers having general circulation in the area. The notification
shall specify types and guantities of solid wastes, plans for use
of the solid wastes, the point of delivery of the solzd wastes, and
the fee to be charged. No action of the council pursuant to this
subdivision shall be held invalid by reason of the council's
failure to provide written notice to persons listed in this sub-
division. During a period of 90 days following the notification,
the ecouncil shall negotiate with the persons within the areas
to be served in order to develop contractual agreements on the
terms of required use of the designated facilities.. )

- (b) .If contracts have not been made at the end of the 90-day
period, or if persons subject to the required use have not made
arrangements sufficient to justify exemption, the council shall
hold o public hearing to take testimony on the required use of
the designated facilities. The hearing shall be preceded by the
notzce reqmred under clause (a).

(¢} If contracts have not been made within 30 days after
the public hearing, or if persons subject to the required use
have not made arrangements sufficient to Justify exemption,
the council may order any person adentmed in the notice of the
council to use the designuted facilities; starting at ‘a specified
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date which shall be at least 30 days after the order has been
issued. ,

Subd. 5. [SERVICE GUARANTEE.] The facility desig-
nated by the council shall not arbitrarily terminate, suspend, or
curtail services provided fo any person required pursuant to
this section to use designated facilities without the consent of
the person, or without mst cause.

Subd. 6. [TERMINATION.] Use requi'red under' contract
or order pursuant to this section may be terminated by o person
upon an adequate showing to the council that the solid waste
has volue and that arrangements have been made sufficient
2o justify exemption under subdivision 3, unless the council
determines that the requirement must be contmued to assure
delivery of waste necessary to the fmcmowl support’ of the
Jfacilities deszgnated by the council. ,

- See. 15. Minnesota Statutes 1978, Chapter 473, is amended
by adding a section to read:

.. [478.831] [DEBT OBLIGATIONS;‘SOLID WASTE DIS-
POSAL.] -Subdivision -1.. [GENERAL OBLIGATION
BONDS.] Following the edoption of the revisions to its policy
‘plan required by section 473.149, subdivision 2e, the council
may by resolution authorize the issuance of general obligation
bonds of the council to provide funds for the acquisition of sites
and surrounding buffer areas for development as solid waste
disposal facilities pursuant fo this section and section 16 and
to promde funds for refunding  obligations issued under this
seetion. The bonds shall be sold, issued, and secured in' the
manner provided in chapter 475 fo'r geneml obligation bonds,
and the council shall have the same power and duties as a
municipelity and its governing body in ?,ssumg bonds under
chapter 475, except as otherwise provided in this chapter. No
election shall be required, and the net debt limitations in chapter
475 shall not apply. The principal amount of bonds issued
pursuant to this section shall not exceed $15,000,000.

Subd. 2. [USE OF PROCEEDS.] The proceeds of bonds
issued under subdivision 1 shall be used pursuant to section 16,
by the council, to make grants to metropolitan counties to pay
the cost of the acqmsztwn of all property or interests in property
for solid waste disposal sites end surrounding buffer areas re-
quired to be acquired by the county, pursuant to section 16, by
the council's policy plan and development schedule adopted pur-
suant to section 473.149, subdivision 2e. _

Sec '16. Minnesota Statutes 1978 Chapter 473, is amended
by addlng a section to read

: [473 833] [SOLID WASTE DISPOSAL SITES AND BUF-
FER AREAS.]  Subdivision 1. [DEFINITION.] “Develop-
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ment right” as used in this section means the right of the owner
of the fee interest in land to change the use of the lund from
its existing use to any other use.

Subd. 2. [REQUIREMENT.] Fach metropolitan county
shall select and acquire sites and buffer areas for solid waste
disposal facilities in accordance with this section and the coun-
¢il’s policy plan and development schedule adopied pursuant to
section 4738.149, subdivision Ze.

~ Subd. 3. [COUNTY SITE SELECTION AUTHORITIES.]
Each metropolitan county shall establish o sife selection au-
thority. By June 1, 1983, each site selection authority shall select
specific sites within the county from the council’'s disposal site
inventory, in accordance with the procedures established by the
council under section 473.149, subdivision 2Ze, and in o number
equal o that required by the council to be acquired by the county.
Fach site selection authority shall be composed of the county
board, plus one member appointed by the governing body of each
eity or town within the county containing a site in the council’s
disposal site inventory or the majority of the land contained
within such a stte. If the number of members on -the site seleetion
authority who reside in a city or town containing all or part of
a site or buffer area is equal to or greater than the number of
members who do not, the chairman of the county board shall
appoint o the authority an additional member or members, re-
siding within the county but not within a city or town contain-
ing all or vart of a site or buffer area, sufficient to assure a
majority of one on the authority of members residing in cities
and towns not containing oll or any part of a site of buffer
area. The chairman of the counly board shall be the chairman
of the site selection authority, If a site selection authority has
not selected the requisite number of sites in accordance with
the council’s standards, criteria, end procedures by June 1,
1988, the council shall make the selection.

Subd. 4. [ACQUISITION AND DISPOSITION.] In order
to prevent the development of conflicting land uses at and around
future solid waste disposel facility sites, the council shall provide
for the acquisition by a metropolitan county of property and
rights in properiy at and around each solid waste disposal site
seleeted pursuant to subdivision 3. Each site schediled for de-
velopment as a facility through the year 1990 shall be acquired
in fee. Development rights shall be acquired for each site sched-
uled for development as a facility after the year 1990 through
the year 2000, Development rights shall be acquired in a buffer
area surrounding and at least equal to the area of each site sched-
uled for development as a facility through the year 2000. The
“owner of any property for which development rights are to be
or have been acquired pursuant to this subdivision may eleet by
written notice at any time up to 90 days following the issuance
of @ permit by the agency for a facility to have the county acquire
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fee title to the property. Fee title shall be acquired by counties
for buffer areas only at the election of the owner of the fee.

Subd. 5. [COMPENSATION.] Where the development
Tight or fee is aequired by means other than through eminent
domain proceedings, as by direct purchase or gift, the land
owner's compensation shall be determined by the agreement of
the parties involved. Where the fee is acquired through eminent
domain proceedings, the land owner’s compensation shall be the
fair market value of the property. Where the development rights
are acquired through eminent domain proceedings, the land
owner's compensation shall be the fair market value of the prop-
erty less the value of the land as restricted to the use to which
it 18 devoted at the time of the acquisition. An award of compen-
sation in a condemnation proceeding shall not be increased or
decreased by reason of any increase or decrease in the value of
the property caused by its designatlion in the inventory of dis-.
posal sites and buffer areas or its selection as a site or buffer
area. Where the fee is subsequently condemned after the aequisi-
tion of the development rights, the land owner’s compensalion
shall be based on the value of the property as restricted to the
use permitted atf the date of the subsequent aequisition.

Subd. 6. [DISPOSITION.] The county may sell property
and development rights, with the permission of the council, when
they are no longer needed for a site or surrounding buffer area.
The owner of the fee shall have the right of first refusal of any
development rights at the price of purchase plus interest at the
rate permitted under section 344.01. The proceeds from any sale
of property or development rights shall be returned to the council
and used to pay debt service on the council’s solid waste bonds.

Subd., 7. [FAILURE OF COUNTIES TO ACQUIRE; RE-
PORT TO LEGISLATURE.] If any county fails to identify
property for acquisition or if any county refuses to proceed with
acquisition, as required by this section and the council’s disposal
facility development schedule adopted pursuant fo section 473.-
149, subdivision 2e, the council shall prepare and recommend to
the legislature, no . later than January 1, 1984, legislation to
transfer solid waste management authomty and responsibility
in the metropolitan area from the counties to the waste control
commission or ¢ new metropolitan commission established for
that purpose.

Sec. 17. Minnesota Statutes 1978, Chapter 473, is amended
by adding a section to read:

[473.834] [DEBT SERVICE; SOLID WASTE BONDS.]
Subdivision 1. [CERTAIN CITIES AND TOWNS; EXEMP-
TION.] Fuack city or town in whiech a solid waste dﬁsposal facili-
ty is operating after Jonuary 1, 1980, shall be permanently ex-
empt from the payments 'reqmred by this section, if the facility
18 'a eommercial foeility disposing of mized mumczpal solid waste
under an agency permit. .
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Subd. 2. [ALLOCATION OF DEBT SERVICE.] The an-
nucl debt service on the couneil’s solid waste bonds, issued under
article X, section 15, shall be annually apportioned by the council
to each city and town in the metropolitan area, in the proportion
that the assessed value of all taxable property within such city
or town bears to the assessed value of the tawable property in
all such citieg and towns, as last finally equalized before October
1 in the year in which the allocation is made.

Subd. 3. [CERTAIN CITIES AND TOWNS; REDUCED
PAYMENTS.] When a solid waste reduction, sepamtzon or
resource recovery program i implemented or solid waste process-
ing facilities are established in a ctty or town pursuant to @
county land disposal abatement plan approved by the council,
the annual payment otherwise required of the city or town pursu-
ant to subdivision 2, shall be reduced by an amount determined
by the counctl to be proportionate to the ubotement in the waste
going from the city or town into a solid waste disposal facility
as a result of the local abatement program or processing facility.

Subd. 4. [PROCEDURES FOR PAYMENT.] By January
1 of each year, the council shall certify to the auditor of each
county the amount to be levied within each city and town in
the metropolitan area to pay debl service on the council’s bonds
in the next succeeding calendar year. The amounts so certified
shall be due and payable to the council, for deposit in the coun-
cil’s debt service fund, at such time or times during the year as
the council determines, The council shall set the dates for pay-
ment with reference to the dates on which tazx, assessment, and
revenue collections become available to.the government units re-
qwfred to pay such charges, provided that all payments shall be
due in time to ¢llow the council to certify defwwncy tax levies
pursuant to subdivision 5.

Subd. 5. [SECURITY.1 In addition to the power to require
puyments and tax levies under subdivisions & and 4 for the pay-
ment of debt service on bonds issued under section 15, the council
may levy taxes for the payment of the debt service upon all taz-
able property within the metropolitan area without limitation of
rate or amount and without affecting the amount or rate of taxes
which may be levied by the council for other purposes or by any
local government unit in the area.

Sec. 18. Article X applies in the counties of Anoka, Carver,
Dakota, Hennepin, Ramsey, Scott, and Washington. o
ARTICLE XI
POLLUTION CONTROL AGENCY

X Section 1. anesota Statutes 1978 Section 116 06 Sllbdl-
vision 9, is amended to read
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Subd. 9. “Land pollution” means the presence in or on the
land of any (SOLID) waste in such quantity, of such natore and
duration, and under such condition as would affect injuriously
any waters of the state, create air contaminanis or cause air
pollution.

Sec. 2. Minnesota Statutes 1978, Section 116.06, is amended
by adding subdivisions to read:

Subd. 9a. “Waste” has the meaning given it in article I, sec-
tion 3.

Subd, 9b. “Waste management” has the meaning given it
in article I, section 3. _

Subd. 9e. “Collection” of waste has the meaning given it in
article I, section 3.

Subd. 9d. “Processing” of waste has the meaning given it in
article I, section 3.

Subd. ge. “Disposal” of waste has the meaning given it in
article I, section 8.

Subd. 9f. “Intrinsic hazard” of a waste has the meaning giv--
en it in article I, section 3.

Subd. 9g. “Initrinsic suitability” of a land area or site has the
meaning given it in article I, section 3.

Subd. 9h. “Sewage sludge” ha,s the meaning given it in arti-
cle I, section 3.

Sec. 3. . Minnesota Statutes 1978, Sectlon 116. 06 Subdlw-
sion 10, is a:mended to read:

Subd. 10. “Solid waste” means garbage, retuse, sludge from
o water supply treatment plant or air contaminant treatment
facility, and other discarded (SOLID) waste materials and
sludges, (INCLUDING SOLID WASTE MATERIALS AND
WASTE SLUDGES) in solid, semi-solid, liquid, or contamed
gaseous form, resulting from industrial, commercial, mining,
and agricultural operations, and from commumty actwltles but
does not include hazardous weste; animal waste used as fertili-
zer {,),; earthen fill, boulders, rock (, SOLIDS); sewage sludge;
solid or dissolved material in domestic sewage or other (SIGNIF-
ICANT) common pollutanis in water resources, such as silt,
dissolved or suspended solids in industrial waste water effluents
or discharges which are point sources subject to permits under
section 402 of the federal water pollution control act, as amend-
ed, dissolved materials in irrigation return flows (, OR OTHER
COMMON WATER POLLUTANTS), or source, speczal nuclear,
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or by-product material as defmed by The Atomic Energy Act of
1954, as emended.

Sec. 4. Minnesota Statutes 1978, Section 116.06, Subdivi-
sion 13, is amended to read:

Subd. 13. “Hazardous waste” means any refuse or discarded
material or combinations of refuse or discarded materials in sol-
id, semi-solid, liquid, or gaseous form which cannot be handled
by routine waste management techniques because they pose a
substantial present or potential hazard to human health or other
living organisms because of their chemical, biological, or physi-
cal properties. Categories of hazardous waste materials include,
but are not limited to: explosives, flammables, oxidizers, poisons,
irritants, and corrosives. Hazardous waste does not include sew-
age sludge and source, special nuclear, or by-product material as
defined by the Atomic Energy Act of 195}, as amended.

Sec. 5 Minnesota Statutes 1978, Section 116.07, Subd1v151on
2, is amended to read:

Subd. 2. [ADOPTION OF STANDARDS.] The pollution
control agency shall improve air quality by promeoting, in the
most practicable way possible, the use of energy sources and
waste disposal methods which produce or emif the least air con-
taminants consistent with the agency’s overall goal of reducing
all forms of poliution. The agency shall also adopt standards of
air quality, ineluding maximum allowable standards of emission
of air contaminants from motor vehicles, recognizing that due
to variable factors, no single standard of purity of air is applica-
ble to all areas of the state. In adopting standards the pollution
control agency shall give due recognition to the fact that the
quantity or characteristics of air contaminants or the duration
of their presence in the atmosphere, which may cause air pollu-
tion in one area of the state, may cause less or not cause any air
pollution in another area of the state, and it shall take into con-
- gideration in this connection such factors, including others which
it may deem proper, as existing physical conditions, zoning
classifications, topography, prevailing wind directions and
velocities, and the fact that a standard of air quality which may
be proper as to an essentially residential area of the state, may
not be proper as to a highly developed industrial area of the state.
Such standards of air quality shall be premised upon scientific
knowledge of causes as well as effects based on technically sub-
stantiated criteria and commonly accepted practices. No local
government unit shall set standards of air quality which are
more stringent than those set by the pollution control agency.

The pollution control agency shall promote solid waste disposal
control by encouraging the updating of collection systems, elimi-
nation of open dumps, and improvements in incinerator prac-
tices. The agency shall also adopt standards for the control of

.the collection, transportation, storage, processing, and disposal




92nd Day] WEDNESDAY, APRIL 2, 1980 6265

of solid waste and the disposal of sewage sludge for the prevention
and abatement of water, air and land pollution, recognizing that
due to variable factors, no single standard of (SOLID WASTE)
control is applicable to all areas of the state. In adopting stan-
dards, the pollution control agency shall give due recognition to
the fact that elements of control which may be reasonable and
proper in densely populated areas of the state may be unrea-
sonable and improper in sparsely populated or remote areas of
the state, and it shall take into consideration in this connection
such factors, including others which it may deem proper, as
existing physical conditions, topography, soils and geology, cli-
mate, transportation, and land use. Such standards of (SOLID
WASTE) control shall be premised on technical criteria and com- -
monly accepted practices.

The pollution control agency shall aiso adopt standards de-
geribing the maximum levels of noise in terms of sound pressure
level which may occur in the outdoor atmosphere, recognizing
that due to variable factors no single standard of sound pressure
is applicable to all areas of the state. Such standards shall give
due consideration to such factors as the intensity of noises, the
types of noises, the frequency with which noises recur, the time
period for which noises continue, the {imes of day during which
noises occur, and such other factors as could affect the extent
to which noises may be injurious to human health or welfare;
animal or plant life, or property, or could interfere unreasonabiy
with the enjoyment of life or property. In adopting standards,
the pollution control agency shall give due recognition to the fact
that the quantity or characteristics of noise or the duration of
its presence in the outdoor atmosphere, which may cause noise
pollution in one area of the state, may cause less or not cause any
noise poilution in another area of the state, and it shall take into
congideration in this connection such factors, including others
which it may deem proper, as existing physical conditions, zon-
ing elassifications, topography, meteorological conditions and
the fact that a standdard which may be proper in an essentially
residential area of the state, may not be proper as to a highly
developed industrial area of the state. Such noise standards shall
be premised upon scientific knowledge as well as effects based
on technically substantiated criteria and commonly accepted
practices. No local governing unit shall set standards describing
the maximum levels of sound pressure which are more stringent
than those set by the pollution control agency.

The pollution control agency shall adopt standards for the
. identification of hazardous waste and for the management,
tdentification, labeling, classification, storage, collection, trans-
portation, processing, and disposal of hazardous waste, recogniz-
- ing that due to variable factors, (NO) a single standard of
hazardous waste control (IS) may not be applicable to all areas
of the state. In adopting standards, the pollution control agency
shall recognize that elemerits of control which may be reasonable

and proper in densely populated areas of the state may be unrea-
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sonable and improper in sparsely populated or remote areas of
the state. The agency shall consider existing physical conditions,
topography, zoils, and geology, climate, transportation and land
use. Standards of hazardous waste control shall be premised on
technical knowledge, and commonly accepted practices. No local
government unit shall set standards of hazardons waste control
which are in conflict or inconsistent with those set by the pollu-
tion control agency.

Sec. 6. Minnesota Statutes 1978, Section 116,07, Subdlvlslon
4, is amended to read:

Subd. 4. [RULES AND STANDARDS.] Pursuant and
subject to the provisions of chapter 15, and the provisions hereof,
the pollution control agency may adopt, amend and rescind
{REGULATIONS) rules and standards having the forece of law
relating to any purpose within the provisions of Laws 1969;
Chapter 1046, for the prevention, abatement, or control of air
pollution. Any such (REGULATION) rule or standard may be
of general application throughout the state, or may be limited as
to times, places, circumstances, or conditions in order to make due
sllowance for variations therein, Without limitation, (REGULA-
TIONS) rules or standards may relate to sources or emissions of
air contamination or air pollution, to the quality or composition
of such emissions, or to the quality of or composition of the am-
bient air or outdoor atmosphere or to any other matter relevant
to the prevention, abatement, or control of air pollution.

Pursuant and subject to the provisions of chapter 15, and the
provisions hereof, the pollution control agency may adopt,
amend, and rescind (REGULATIONS) rules and standards havmg
the force of law relating to any purpose within the provisions
of Laws 1969, Chapter 1048, for the collection, transportation,
storage, processing, and dlsposal of solid waste and the pre-
vention, abatement, or control of water, air, and land pollution
which may be related thereto, and the deposit in or on land of
any other material that may tend to cause pollution. The agency
shall adopt such rules and stondards for the disposal of sewnge
sludge, addressing the intrinsie suitability of land, the volume
and rate of application of sewage sludge of various degrees of
intringic hazard, design of disposal facilities, and operation of
disposal facilities and disposal sites. The agency shall promul-
gate temporary rules for sewage sludge disposal pursuant to sec-
tion 15.0412, subdivision 5. Any such (REGULATION) rule or
gtandard may be of general application throughout the state or
may be limited as to times, places, circumstances, or conditions
in order to make due allowanece for variations therein. Without
limitation, (REGULATIONS) rules or standards may relate té
collection, transportation, processing, disposal, equipment, loca-
tion, procedures, methods, systems or techniques or to any other
matter relevant to the prevention, abatement or control of water,
air, and land pollution which may be advised through the control
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of collection, transportation, processing, and disposal of solid
waste and the disposal of sewage sludge, and the deposit in or
on land of any other material that may tend to cause pollution,

Pursuant and subject to the provisions of chapter 15, and the
provisions hereof, the pollution control agency may adopt, amend
and rescind (REGULATIONS) rules and standards having the
force of law relating to any purpose within the provisions of
Laws 1971, Chapter 727, for the prevention, abatement, or con-
trol of noise pollution. Any such (REGULATION) rule or stan-
dard may be of general application throughout the state, or may
be limited as to times, places, circumstances or conditions in or-
der to make due allowances for variations therein. Without limi-
tation, (REGULATIONS) rules or standards may relate to
sources or emissions of noise or noise pollution, to the quality
or composition of noises in the natural environment, or to any
other matter relevant to the preventlon abatement or control
of noise pollution.

© Asto any matters subject to this chapter; local units of govern-
ment may set emission regulations with respect to stationary
sources which are more stringent than those set by the pollution
control ageney. .

Pursuant to chapfer 15, the pollution eontrol agency may
adopt, amend, and rescind (REGULATIONS) rules and stan-
dards having the force of law relating to any purpose within
the provisions of this chapter for the management, identifica-
tion, labeling, classification, storage, collection, treatment, ¢trans-
portation, processing, and disposal of hazardous waste and loeation
of hazardous waste (DISPOSAL) facilities. A (REGULATION)
rule or standard may be of general application throughout
the state or may be limited ag to time, ‘places, circumstances,
or conditions. The public service commission, in cooperation
with .the pollution control agency, shall set standards for the
transportation of hazardous waste in accordance with chapter
221, In implementing ifs hozardous waste rules, the pollution
control agency shall give high priority to providing planning and
technical essistance to hazardous waste generators. The agency
shall assist generators in investigating the availability and feast-
bility of both interim and long term hazardous waste mancage-
ment methods. The methods shall include waste reduction, waste
separation, waste, processing, resource recovery, and tempamry
-stomge

_ The pollution confrol agency shall give highest priority in the
consideration of permits to authorize disposal of diseased shade
trees by open burning at designated sites to evidence concerning
economic costs of transportation and dlsposal of dlseased shade
trees by alternative methods.
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Sec. 7. Minnesotg Statutes 1978, Section 116.07, Subd1v1swn
4a, is amended to read:

Subd. 4a. [PERMITS.] The pollution control agency may
issue, continue in effect or deny permits, under such conditions
as it may prescribe for the prevention of pollution, for the
emigsion of air contaminants, or for the installation or opera-
tion of any emission facility, air contaminant treatment facility,
treatment facility, potential air contaminant storage facility,
or storage facility, or any part thereof, or for the sources or
emissions of noise pollution.

The pollution control agency may also issue, continue in effect
or deny permits, under such conditions as it may prescribe for
the prevention of pollution, for the storage, collection, trans-
portation, processing, or disposal of (SOLID) waste, or for the
installation or operation of any system or facility, or any part
thereof, related to the storage, collection, transportation, pro-
cessing, or disposal of (SOLID) waste.

The poliution control agency may revoke or modify any permit
issued under this subdivision and section 116.081 whenever it
i8 necessary, in the opinion of the agency, to prevent or abate
pollution,

(THE POLLUTION CONTROL AGENCY MAY ISSUE,
CONTINUE IN EFFECT OR DENY PERMITS, UNDER
SUCH CONDITIONS AS IT MAY PRESCRIBEE FOR THE
TREATMENT OR DISPOSAL OR BOTH OF HAZARDOUS
WASTE, OR FOR THE INSTALLATION OR OPERATION
OF ANY SYSTEM OR FACILITY OR ANY PART THERE-

OF.)

Sec. 8. Minnesota Statutes 1978, Section 116.07, is amended
by adding a subdivision to read:

Subd. 4b. [PERMITS; HAZARDOUS WASTE FACIL-
ITIES.] The agency shall provide to the waste management
board established in article 11, section 1, copies of each prelim-
inary and final permit application for a hazardous waste facility
immediately wpon its submittal to the agency. The agency shall
request recommendations on each permit application from the
board and shall consult with the board on the agency’s intended
disposition of the recommendations, Except as ofherwise pro-
vided in article 111, the agenecy shall commence any environ-
mental review required under chapter 116D within 120 days of
its acceptance of a completed preliminary permit application.
The agency shall respond to a preliminary permit application
for a hazardous wueste facility within 120 days following a
decision not to prepare environmental documents or following
the acceptance of a negative declaration notice or an environ-
mental impact statement. Except as otherwise provided in article
IIT, within 60 days following the submission of a final permit

»




92nd Day] WEDNESDAY, APRIL 2, 1980 6269

application for a hozardous waste facility, unless a time ex-
tension is agreed to by the applicant, the agency shall issue or
deny all permits needed for the construction of the proposed
facility.

Sec. 9. Minnesota Statutes 1978, Section 116.07, is amended
by adding a subdivigion to read:

Subd. 4e. [PERMITS; TEMPORARY HAZARDOUS
WASTE STORAGE FACILITIES.] A generator of hazardous
waste within the state or an entity composed of or under con-
tract to such generators may apply to the agency for permits
for o temporary storage facility for hazardous waste generated
within the state. The application shall demonstrate: (a) that
no permitted commercial waste facility is reasonably available to
accept the waste, and (b) that the proposed storage facility will
be used for storing the hazardous waste generated exclusively
by the applicant. The agency shall give highest priority to and
shall expedite consideration of such applications. Within 60 days
of receipt of a completed application, the agency shall either
deny a permit or give notice of its intent lo issue a permit. The
ageney shall publish the notice in the state register and shall
notify directly the board and the affected county and city or
town. If no hearing is requested on the permit within 30 days
following the notice of intent, the agency shall issue the permit.
If a hearing is requested, the hearing shall be ordered by the
director of the agency and shall be conducted by the state office
of hearing examiners in ¢ manner determined by the hearing
examiner to be consistent with the ewxpeditious completion of
the proceedings as required by this subdivision. The examiner
shall give highest priority to and shall expedile the proceedings.
The hearing shall be conducted within 45 days of the request,
the examiner’'s report shall be submitied fto the agency within
15 days of the hearing, and the agency shall make a final deci-
sion on the permit within 30 days of the report. The permit
shall be issued for a period not to exceed one year but shall be
renewable for four successive one year periods if at the time of
each annual renewal the agency determines that there confinues
to be no permitted commercial waste facility reasonably avail-
able to wecept the waste and that the facility has been operated .
in o way that does not couse pollution, impatrment or destruc-
tion of the environment. Notwithstanding any law or require-
ment to the contrary, the permit shall be the only permit or
approval required. Upon submission of an application for tempo-
rary storage facilities and uniil the permit is issued, the ap-
plicant shall store its hazardous wastes in the manner set forth
in the application. A temporary storage permit issued or con-
tract entered into for the purposes of a storage permit issued
pursuant to this subdivision shall not affect the individual gen-
erator's ownership of and responsibility for the waste or the
responsibility of the individual generator for removal and final
processing or disposal in a permitied hazardous waste facility.
The ageney shall not be required to promulgate rules pursuant
to chapter 15 governing its activity under this subdivision.
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See. 10. - Minnesota Statutes 1978, Section 116.07, is amended
by adding a subdivision to read:

Subd, 9. [ORDERS; INVESTIGATIONS.] The agency
shall have the following powers and duties for the enforecement
of any provision of chapter 118, relating to waste:

(a) to adopt, issue, reissue, modify, deny, revoke, enter into
or enforce reasonable orders, schedules of compliance and stipu-
lation agreements;

(b) torequire the owner or operator of any system or facility
related to the storage, collection, transportalion, processing, or
disposal of waste to establish and maintain records; to malke re-
ports; to install, use, and maintain monitoring equipment or
methods; and to make tests, in accordance with methods, at loca-
tions, at intervals, and in a manner as the agency shall prescribe;
and to provide other information as the agency may reasonably
require;

(¢) to conduct investigations, issue notices, public and other-
wise, and order hearings as it may deem necessary or advisable
for the discharge of its duties under chapter 116, including but
not limited to the issuance of permits; and to authorize any mem-
ber, employee, or agent appointed by it to conduct the mvestzgw—
tions and issue the notices.

Sec. 11. Minnesota Statutes 1978, ‘Section 116.081, Subdnn-
~sion 1, is amended to read

116.081 [PROHIBITIONS] Subdivision 1. [OBTAIN
PERMIT.] It shall be unlawful for any person to construct, in-
stall or operate an emission facility, air contaminant treatment
facility, treatment facility, potential air contaminant storage
facility, storage facility, or system or facility related to the col-
lection, transportation, storage, processing, or disposal of
(SOLID) waste, or any part thereof unless otherwise exempted
* by any agency: (REGULATION) rule now in force or hereinafter
adopted, until plans therefor shall have been submitted to the
agency, and a written permit therefor shall have been granted
by the agency. The requirements of this section shall not be ap-
plied to motor vehicles, abatement and control of air and land
pollution during each biennium to the legislature with recom-
mendations for action in furtherance of the air and land pollutmn
and (SOLID) Waste prog’rams

See. 12, anesota Statutes 1978 Sectlon 116 101, is amend-
ed to read:

116.101 [HAZARDOUS WASTE CONTROL AND SPILL
CONTINGENCY PLAN,] The pollution control agency shall
study and investigate the probléms of hazardous waste control
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and shall develop a statewide hazardous waste (MANAGE-
MENT) spill contingency plan detailing the location of hazard-
ous waste (DISPOSAL) facilities and storage sites throughout
the state and the needs relative to the interstate transportatlon
of hazardous waste.

(ELEMENTS OF) The statewide hazardous waste spill contin-
gency plan (WHICH RELATE TO HAZARDOUS WASTES,)
shall be incorporated into the statewide hazardous waste man-
agement (PLAN) plans of the waste management board estab-
lished by article 11, section 1. The pollution control agency shall
develop an informational reporting system of hazardous waste
quantities generated, processed, and disposed of in the state,

Sec. 13. Minnesota Statutes 1978, Section 116.41, is amended
to read:

116.41 [WASTE AND WASTE FACILITIES CLASSIFICA—
TION; TRAINING AND CERTIFICATION.1 Subdivision 1.
[LAND DISPOSAL FACILITY CLASSIFICATION.] By
January 1, 1982, the pollution control agency (MAY) shall classi-
fy, respectwely, facilities for the disposal of solid waste, facili-
ties for the disposal of sewage sludge, and facilities for the
disposal of hazardous waste according to the degree of hazard
to public health or the environment involved in their operation
(, AND ACCORDING TO THE VOLUME OR HAZARDOUS
CHARACTER OF SOQOLID WASTE DISPOSED OF AT THE
FACILITY. THE AGENCY MAY DEVELOP STANDARDS
OF COMPETENCE FOR PERSONS OPERATING VARIOUS
CLASSES OF FACILITIES FOR THE DISPOSAL OF SOLID
WASTE). The classification of disposal facilities for waste shall
be based upon the degree of intrinsic hazard and the volume and
rate of application of the waste accepted by a facility, the inirin-
sic suitability of the locetion of the facility, the design and
operating character of the facilily, and other factors deemed
‘relevant by the agency. - ‘

_Subd. 1a. [HAZARDOUS WASTE CLASSIFICATION]
By January 1, 1982, the agency shall preseribe by rule criteria
for excluding types and eategories of hazardous wastes from dis-
posal, eriterie for accepting types and cofegories of wastes as
suitable for disposal, and minimum pre-treatment standords re-
quired as a condition of acceptance for disposal. The eriteria and
standards shall be based upon the degree of intrinsic hazard of
the waste; the availability of conventional processing technol-
ogies for reducing, separating, reusing, recycling, and treating
the waste; the feasibility and cost of applying the processing
technologws in relation to the benefits to be achieved by such ap-
plication; the class of facility,; and other factors deemed relevant
by the agency.

Subd. 2. [TRAINING AND CERTIFICATION PROGRAMS.]
The agency shall develop standards of competence for persons
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operating and inspecting various classes of disposal facilities.
The agency (MAY) shall conduct training programs for persons
operating facilities for the disposal of (SOLID) waste and for
inspectors of such facilities, and may charge such fees as are
necessary to cover the actual costs of the training programs.
(SUBD. 3. AFTER JULY 1, 1976, WHEN A FACILITY FOR
THE DISPOSAL OF SOLID WASTE, OTHER THAN AN
ANIMAL FEEDLOT, 18 OPERATING UNDER A PERMIT
FROM THE AGENCY,) The agency (MAY) shall require
(THE OPERATOR) operators and inspectors of (THE FA-
CILITY) such facilities to obtain from the agency a certificate
of (HIS) competence (TO OPERATE THE FACILITY). The
agency (MAY) skall conduct examinations to test the compe-
tence of applicants for certification, and (MAY) shall require
that certificates be renewed at reagonable intervals. The agency
may charge such fees as are necessary to cover the actual costs
of receiving and proecessing applications, conducting examina-
tiong, and issuing and renewing certificates.

Subd. 3. [REGULATION AND ENTFTORCEMENT ASSIS-
TANCE.] The agency shall establish a program to provide
technical and financiel assistance for regulation and enforce-
ment to counties which have certified operators and inspectors
conforming to the requirements of the agency, chapters 400
and 473, and articles I to VIII.

Subd. 4. [RULES.] The agency (MAY) shall adopt, amend,
and rescind {(SUCH) rules (AND REGULATIONS) as may be
necessary to carry out the provisions of this section in ac-
cordance with chapter 15. .

Sec. 14. [REPORT ON SEWAGE SLUDGE.]’ By January
1, 1981, in consultation with the department of health, the
agency shall prepare and submit a report on sewage sludge
disposal to the legislative commission. The report shall be based
on available information and shell recommend appropriate
strategies, procedures, and programs to abate potential health
hazards resulting from sewage sludge disposal facilities. The
report shall: (a) analyze the potential public health hazards
resulting from sewage sludge disposal focilities and methods
of abatement; (b) examine existing regional, state, and federal
regulations regarding the pre-treatment of industrial waste-
water and efforts which are being or could be made by industry
to pre-treat their industrial wastewaters; (c¢) analyze the need
and potential effects of state regulations on concentrations of
toxic and hazardous substances in industrial wastewater ef fluent;
(d) summarize the duties and relolionships among government
entities responsible for sewage and sewage sludge treatment and
regulation.
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ARTICLE XII
APPROPRIATIONS

Section 1. [APPROPRIATION.] Subdivision 1. The sum
of 32,900,000 is appropriated from the general fund, and the
sum of $15,000,000 is appropriated from the state waste man-
agement fund, to the agencies and for the purposes indicated in
this section. Frxcept as otherwise indicated in this section, ap-
propriations are from the general fund and are available from
the effective date of this act through the fiscal year ending June
30, 1981, Appropriations from the waste management fund are
available until expended.

Subd. 2. [REAPPROPRIATED FUNDS.] The
joint committee on solid and hazardous waste is abol-
ished. The amount remaining from the appropria-
tions in Laws 1979, Chapter 333, Section 2, Subdi-
vision 8, for the joint committee shall be
reappropriated in accordance with this subdivision,
All reports required by this subdivision shall be pre-
pared in consultation with the chairperson of the
waste management board and shall be submitied to
the legislative commission on waste monagement at
ghe téme of their submittal o the waste management

oard. ,

{a) Legislative Commission on Waste
Management. . . R L e $65,000

This amount shall be available for expenditure by
the commission on the effective date of this act.

(b} Commissioner of Economic Development. .. 10,000

Up to this amount shall be available on the effec-
tive date of this act for expenditure by the commis-
sioner of economic development for the preparation
of the reports to the waste management board re-
quired in article 11, section 5, subdivisions 1 and 2.

(¢} Director of the State Planning Agency. . ... ... .. 15,000

Up to this amount shall be available on the effec-
tive date of this act for expenditure by the director
of the state planning agency for preparation of the
report to the board required in article I1, section 5,
subdivision 8, and for the preparation of a report to
the board, by July 1, 1980, on public education and
public participation in hazardous waste management
planning. The report on public participation and edu-
cation shall be prepared in consultation with the en-
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vironmental quality board and shall contain analysis
and recommendations on the purposes, the compo-
nents, end the expeditious implementation of compre-
hensgive public education and participation programs
in hazardous waste management planning.

(d) Minnesota Geological Survey. ... ... . ..

Up to this amount shall be available on the effec-
tive date of this act for expenditure by the Minnesota
geological survey for preparation of a report to the
board, by July 1, 1980, assessing the geologic and
hydrogeologic suitability of land in the state for haz-
ardous waste facility search areas and sites requived
to be selected under article II, section 6, and article
III, section 4. The report by the geological survey

[92nd Day

shall be based on readily available data and shall be

prepared in consultation with the United States geo-
logical survey, the pollution control agency, and the
departments of health and natnml TeSOUTCES,

(e) Waste Management Board.

The amount remaining on June 80, 1980, shall be
reappropriated and added to the amount appropriat-
ed to the waste management board in subdivision 3,
clause (a).

Subd. 3. [WASTE MANAGEMENT BOARD.]

15,718,000

This appropriation is ava,ilablé for the fdllowing'- '

PUTPOSES!
(a) Generol Operations and Management.
Approved Complement—-—-u,

These posztzons are in the unclasszfzed service and
their continuation is dependent upon the availability
of money from appropriations in this subdivision.
When these appropriations have. been expended the

positions shall be cancelled and the approved comple-
ment reduced accordingly. The annual salary of the
full-time chairperson of the board shall be £45,000.

(b) Acquisition of Sites and anfer Areas for
Hazardous Waste F’aczlztaes e

This appropriation is from the state waste man-
agement fund, to be spent pursuant to article II, sec-
tion 3, subdivision 4. Up to $1,200,000 is available

.. 718,000

6,200,000
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for expenditure before June 30, 1981 for costs of

staff and independent professmnal services needed

for the selection and acquisition of sites,

(¢c) Waste Processmg Facility Demonstration
Program. ... .. . ...

This appropriation is from the state waste man-
agement fund, to be spent pm"suant to article VI,

sections 4 and 6. Up to 5 percent is available for -

adminigtration and technical and professzonal ser-
vices.

Subd. 4.' [POLLUTION CONTROL
AGENGY ) e IO

Approved Complement — 14

Ten of these positions shall be for the purposes of
clause (a) and four for the purposes of clause (b).
These positions are in the unclassified service and
their continuation is dependent upon the availability
of money from this approprietion. When the appro-
priation has been expended the positions shall be can-
celled and the approved complement reduced accord-
ingly. This appropriation is available for the
Following purposes.

{(a) General Operations and Management. . .. .

This appropriation is for the ‘résponsibilities of

the agency under articles 11, IT1, IV, VIII, IX, X, and
XI. The ageney shall submit to the legtslatwe com-
migsion summaries of its work plans for zmplement—
ing the promswns of these artzcles

6275

8,800,000

1,969,000

408,000

(b) Solid Waste Planmng Assistance and Waété o

Reduction and Separation Projects. . . .. . PR

This appropriation is to be spent pursuant to
article V and article VI, sections 4 and 5. Up to 20
percent 18 available for administration and technical
and. professional services. It is a condition of the ac-
ceptance of this appropriation that the agency shall
submit work progrems and semi-annual progress
reports tn the form determined by the legislative
commission on waste management. None of the

moneys provided may be expended unless the com-

mission has approved the work program.

(¢) Metropolitan Solid Waste Management. ;.

. 570,000

991,000



6276 JOURNAL OF THE HOUSE [92nd Day

This appropriotion is for a grant lo the metro-
politan ecouncil to implement chapter 473 and article
X. Up to five percent is available for administration
and up to $65,000 i available to prepare reports by
the council required by article X, section 2, subdivi-
stons 2a and 2¢. The remainder is available for grants
to metropolitan counties for solid waste inventories
and plans required under chapter 473 and article X,

Subd. 5. [ATTORNEY GENERAL] ... ... . .. 188,000
Approved Complement — 5.

Three of these positions shall be for atiorneys and
two for legal secretaries. These positions are in the
unclassified service and their continuation is de-
pendent upon the availability of money from this
appropriation. When the appropriation has been ex-
pended the positions shall be cancelled and the ap-
proved complement reduced accordingly. This appro-
priation is available for legal services required by
the waste mcm,agement board and the pollution
control ageney in carrying out the provisions of this
act.

Subd. 6, [ADMINISTRATION.] ... ...... ... 80,000
Approved Complement — 3.

Two of these positions are in the unclassified
service and their continuation is dependent upon the
availability of money from this appropriation. When
the appropriation has been expended the two posi-
tions shall be cancelled and the approved complement
reduced accordingly. This appropriation is for trans-
fer to the general services revolving fund, resource
recovery account, to be used by the commissioner of
administration for the implementalion and operation
of the state government resources recovery program
under article II, section 12.

' ARTICLE XIII

Sectldn 1. anesota Statutes 1978, Sectlon 272.02, Subd1v1-
sion 1, is amended to read:

272.02 [EXEMPT PROPERTY.] Subdivision 1.. Except
as provided in other subdivisions of this section or in section
272.025, all property deseribed in this section to the extent herein
limited shall be exempt from taxation:

(1) - All public burying grounds;
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(2) All public schoolhouses;
{3) All public hospitals;

4) All academies, colleges, and universities, and all semi-
naries of learning;

(5) All churches, church property, and houses of worship;
(6) Institutions of purely public charity;

{7) All public property exclusively used for any public pur-
pose;

(8) Al natural cheese held in storage for aging by the origi-
nal Minnesota manufacturer;

(9) (a) Class 2 property of every household of the value
of $100, maintained in the prinecipal place of residence of the
owner thereof. The county auditor shall deduct such exemption
from the total valuation of such property as equalized by the rev-
enue commissioner asgessed to such household, and extend the
levy of taxes upon the remainder only. The term “household” as
used in this section is defined to be a domestic establishment
maintained either (1) by two or more persons living together
within the same house or place of abode, subsisting in common
and constxtutlng a domestic or family relationship, or (2) by one
person.

(b) During the period of his active service and for six
months after his discharge therefrom, no member of the armed
forces of the United States shall lose status of a householder
under paragraph (a) which he had immediately prior to becom-
ing a member of the armed forces.

In case there is an assessment against more than one member
of a household the $100 exemption shall be divided among the
members assessed in the proportion that the assessed value of
the Class 2 property of each bears to the total assessed value of
the Class 2 property of all the members assessed. The Class 2
property of each household claimed to be exempt shall be limjted
to property in one taxing district, except in those cases where
a smgle domestic establishment is mamta.lned in two or more ad-
joining districts.

Bonds and certificates of indebtedness hereafter issued by the
state of Minnesota, or by any county or city of the state, or any
town, or any common or independent school distriet of the state,
or any governmental board of the state, or any county or city
thereof, shall hereafter be exempt from taxa.tlon provided, that
nothlng herein contained shall be construed as exemptmg such
bonds from the payment of a tax thereon, as provided for by sec-
tion 291.01, when any of such bonds constitute, in whole or in
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part, any inheritance or bequest taken or received by any person
or corporation,

(10) Farm machinery manufactured prior to 1930, which
is used only for display purposes as a collectors item;

(11) The taxpayer shall be exempted with respect to, all agri-
cultural produets, inventories, stocks of merchandise of all gorts,
all materials, parts and supplies, furniture and equipment, manu-
facturers matenal manufactured articles including the inven-
tories of manufacturers, wholesalers, retailers and contractors;
and the furnishings of a room or apartment in a hotel, rooming
house, tourist court, motel or trailer camp, tools and machinery
which by law are considered as personal property, and the prop-
erty described in section 272.03, subdivision 1 (c¢), except per-
sonal property which is part of an electric generating, transmis-
sion, or distribution system or a pipeline system transporting
or distributing water, gas, or petroleum products or mains and
pipes used in the distribution of steam or hot or chilled water
for heatmg or cooling buildinigs and structures.

(12) Containers of a kind customarily in the possession of
the consumer during the consumption of commeodities, the sale
of which are subject to tax under the provisions of the excise tax
imposed by Extra Session Laws 1967, Chapter 32;

(18) All livestock, poultry, all horses, mules and other
animals used exclusively for agricultural purposes;

(14) All agricultural tools 1mplements and machmery used
by the owners in any agrlcultura] pursmt

(15) Real and personal property used primarily for the
abatement and control of air, water, or land pollution to the ex-
tent that it is so used, other than real p'roperty used primarily
as a solid waste disposal site.

Any taxpayer requestmg exemptlon of all or a portlon of any
equipment or device, or part thereof, operated primarily for the
control or abatement of air or water pollution shall file an ap-
plication with the commissioner of revenue. Any such equipment
or device shall meet standards, regulations or criteria prescribed
by the Minnesota Pollution Control Agency, and must be installed
or operated in accordance with a permit or order issued by that
agency. The Minnesota Pollution Control Ageney shall upon re-
quest of the commissioner furnish information or advice to the
commissioner. If the commissioner determines that property
qualifies for exemption, he shall issue an order exempting such
property from taxation. Any such equipment or device shall con-
tinue to be exempt from taxation as long as the permit issued
by the Minnesota Pollution Control Agency remains in effect. -
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Sec. 2. [REPEALER.] Minnesota Statutes 1978, Sections
116F.02, Subdivisions 3, 4, and 5; 116F.03; 116F.0}; 116F.05,
Subdwzswn 2; 500.03, Subdzmswns.? 3, 4, 5 6, and 7; 473.121,
Subdivisions 27, 28, 29, 81, 31a, 81b, cmd 31e¢; and 478. 823 Sub-
divisions 1, 2, tmd 4 and Laws 197’8 Cha,ptefr ?28 Section ?’ are
repealed

Sec. 3, [EFFECTIVE DATE. 1 Except as otherwise provid-
ed in this section, this act is effective the day following final en-
actment. Section 1 of this article is effective for taxes levied in
1980 and thereafter, payable in 1981 and thereafter. Article VIII,
section 8, article IX, section 8, am,d artwle X, sectzon 14 are ef-
fective July 1,1982. ”

Amend the title as follows:
Page 1, line 9, after “requiring” insert “solid and”

Page 1, line 10, after “establiehing” insert “state and metro-
politan”

Page 1, line 12, after the first semicolon insert “providing that
certain solid waste disposal facilities are not exempt from real
property taxes; authonzmg the acqu:smon of property by pur-
chase and eminent domain;”

Page 1, line 17, after “116. 41 ;7 insert “272. 02 Subdivision
1 o

Page 1, line 22, delete ‘a subdl\nsmn and insert “subdivi-
sions” :

We request adoption of this freport and repassage of the bill

House Conferees: JAMES R.. CASSERLY WILLIAM SCHREIBER
and JAMES C PEHLER .

Senate Conferees: GENE MERRIAM, ROBERT G. DUNN and
GERALD L. WILLET. : . -

Cassérly moved that the report of the Conference Committee
on H. F. No. 2023 be adopted and that the bill be repassed as
amended by the Conference Committee. The motion - prevailed.

H. F. No. 2023, A bill for an act relating.to waste manage-
ment; establishing a waste management board and a legislative
commission ; establishing a state government resource recovery
program; establishing solid waste planning assistance and dem-
onstration programs; providing for the issuance of state waste
management bonds; providing for the establishment of solid
waste management districts; requiring hazardous waste man-
agement planning and development; establishing procedures for
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the review and approval of permits for waste facililies; aun-
thorizing debt; appropriating money; amending Minnesota
Statutes 1978, Sections 116.06, Subdivisions 9, 10, 13, and by
adding subdivisions; 116.07, Subdivisions 2, 4, 4a, and by adding
subdivisions; 116.081, Subdivision 1; 116.101; 116.41; 400.03,
Subdivision 1; 400.04; 400.06; 400.07; 400.13; 400.16; 400.161;
473.121, by adding a subdivision; 473.149; 473.502; 473.516;
473.801, Subdivision 1; 473.802; 473.803; 473.811; 473.813;
473.823, Subdivision 3, ‘and by addmg a subd1v1saon Chapter
400, by adding a seetlon and Chaptler 473, by addmg sections;
repealing Minnesota Statutes 1978, Sections 116F.02, Subdivi-
gions 3, 4, and 5; 116F.03; 116F.04; 116F.05, Subdivision 2;
400.08, Subdivisions 2 to 7; 473,121, Subdivisions 27 to 3lc;
g’?3 823 7Subd1v1s1ons 1, 2, and 4; and Laws 1978, Chapter 728,
ection

The bill was read for the third time, as amended by Con-
ference, and placed upon its repassage.

The question was taken on the repassage of the bill and the
roll was called. There were 99 yeas and 27 nays as follows:

Those who voted in the affirmative were:

Aasness Faricy. Kostohryz Otis Sieben, M.
Adams Fjoslien Kroening Patton Simoneau
Ainley Forsythe Lehto Pehler Stadum
Anderson, B. Friedrich Levi Peterson, B. Stoa
Anderson,D. Fritz Long Peterson, ).  Stowell
Anderson,G. Fudro Luknic Piepho Sviggum
Berkelman Greenfield Mann Pleasant Swanson
Blatz Halberg MeCarron Reding Tomlinson
Byrne Heap McDonald Rees Valan
Carlson, D. Hoberg Mehrkens Reif Valento
Carlgon, L. Hokauson Metzen Rice Vanasek
Casserly = Jacobs Munger Rodriguez Waldorf
Clark Jaros Murphy Rose Weaver
Clawson Johngon, C. Nelsen, B. Rothenberg  Welch
Corbid Johnson, D. Nelson Sarna Wenzel
Crandall Kahn Norman Schreiber Wieser
Dempsey Kaley Novak Searle Wynia
Ellingson Kelly Nysether Searles Zubay
Evans Kempe Olsen Sherwood Spkr. Norton
Ewald Kniekerbocker QOsthoff Sieben, H.

Those who voted in the negative were:
Albrecht Brinkman Haukoos McEachern Thiede
Anderson,I. Den Ouden Jennings Minne Welker
Anderson, R. Drew Jude Nelsen, M. Wigley
Battaglia Elioff Kalis Niehaus
Begich Erickson Kvam Onnen
Biersdort Esan Ludeman Redalen

The b111 was repassed as amended by Conference and its title

agreed to.
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SPECIAL ORDERS

H. F. No. 2458, A resolution memorializing the President and
Congress of the United States to block a plan of the Department
of Energy to adopt rules prohibiting the weekend use of motor-
boats during the present energy crisis.

The bill was read for the third time and placed upon its final
passage.

The guestion was taken on the passage of the bill and the roll
was called. There were 86 yeas and 24 nays as follows:

Those who voted in the affirmative were:

Aasness Den Ouden Knickerbocker Norman . Sieben, M.
Adams = Elioff Kostohryz Novak Simoneau
Ainley Erickson Kroening Nysether Stadum
Anderson, B. Esau Kvam Qlsen Stowell
Anderson,D. Evans - Laidig Onnen Sviggum
Anderson, G. Ewald - Ludeman Osthoff Swanson
Anderson,I. Fjoslien Luknic Pehler Thiede
Anderson, R. Fritz Mann Peterson, B.  Valento
Battaglia Fudro McCarron Peterson, D. Weaver
Begich Halberg McDonald Piepho Welker
Berkelman Heap McEachern Rees ‘Wenze!
Biersdorf Hoberg Mehrkens Reif © Wieser
Brinkman Hokanson Metzen Rodriguez Wynia
Byrne Jacobs Minne Rose Spkr. Norton
Carlson, D, Jennings Murphy Sarna

Carlson, L, Jude Nelsen, B. Schreiber

Clark Kaley Nelsen, M. . Sherwood

Dempsey Kempe Niehaus Sieben, H.

Those who voted in the negative were:

Blatz Greenfield Kalis Pleasant Tomlinson .
Corbid Haukoos Keliy Redalen Waldorf
Drew Jaros . Lehto Reding Wigley
Faricy Johnson, D. Long Searle Zubay
Friedrich Kahn Patton Stoa

The bill was passed and its title agreed to.

H. F. No. 1619, A bill for an act proposing an amendment to
the Minnesota Constitution, Article V, Seetion 3; removing the
requirement that notaries public be approved by the senate;
amending Minnesota Statutes 1978, Section 359.01.

The bill was read for the third time and placed upon its final
passage.

The 'question was taken on the passage of the bill and the roll
was called. There were 124 yeas and 2 nays as follows:
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Those who voted in the affirmative were:

Aasness Elioff Kaley " Niehaus Sherwood
Adams Ellingson Kalis Norman Sieben, H.
Ainley Erickson Kelly - Novak _ Sieben, M.
Anderson,B. Evans Kempe Nysether Simoneau .
Anderson, . Ewald Kostohryz Olsen Stadum
Anderson, G. Faricy Kroening Onnen Stoa
Anderson, . Fjoshien Kvam Osthoff Siowell
Anderson, R. Forsythe Laidig Otis Sviggum
Battaglia Friedrich Lehto Patton Swanson
Begich - Fritz Levi Pehler Thiede
Berkelman Fudro Long Peterson, D, Tomlinsen
Biersdorf Greenfield Ludeman Piepho Valan
Blatz *  Halberg Luknie Pleasant Valento
Brinkman Haukoos Mann Redalen Vanasek
Byrne Heap MeCarron Reding Waldorf
Carlson, D. Heinitz McDonald Rees Weaver
Carlson, L. Hoberg McEachern Reif Welch
Casserly Hokanson Mehrkens Rice Welker
Clark Jacobs Metzen Rodriguez Wenzel
Clawson Jaros Minne - Rose Wieser
Corbid Jennings Moe Rothenberg  Wigley -
Crandall Johnson, C. Munger Sarna Wynia
Dempsey Johuson, D. Murphy Schreiber Zubay
Den Ouden Jude ’ Nelsen, B. Searle Spkr. Norton
Drew Kahn Nelsen, M. Searles :

Those who voted in the negative were:
Albrecht chkerbocker

‘The blll was paSSed and its title agreed to.

S. F. No. 1708 was reported to the House.
Rice moved to amend S. F. No, 1708 as follows: -
Page 1, after line 9 msert a sectlon to read:

“Sectlon 1. Minnesota Statutes 1978, Chapter 79 is amended
by adding a section to read:

[79.43] [CHARACTER OF DATA REQUIRED.] ‘Deate
required to be submitlied to the commissioner by the rating
association or by its individual members pursuant to this chapter
shall be data reflecting its members’ Minnesota experience ex-
clusively, except where Minnesota data would be actuarially
insufficient for rate-making, as determined by the commissioner,
in which case Minnesota dota may be supplemented by non-
Minnesote data, but only to the extent that Minnesola daia
are actuarially insufficient. In the case that Minnesote dala
are actuarially insufficient, the Minnesota data shall nonethe-
less be provided in a format which allows it to be separated from
other data provided.”

Page 6, after line 2, insert a new section to read:
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“Sec. 4. [EFFECTIVE DATE.] Section 1 is efféctive the
day following final enactment.”

Renumber the sections accordingly
Further, amend the title as follows:

Page 1, line 4, after the semi-colon insert “imposing certain
restrictions on data submitted by insurers;”

- Page 1 line 5, after “amendmg ingert “Minnesota Statutes
1978, Chapter 79 by adding a section;”

The motion prevailed and the amendment was adopted.

S. F. No, 1708, A bill for an act relating to workers’ com-
pensation; changing special compensation fund assessment pro-
cedures; prov:dmg for reimbursement to certain insurers:
amending Minnesota Statutes, 1979 Supplement, Sections 176.-
131, Subdivision 10; and 176 191 -Subdivision 3.

The bill was read for the third time, as amended, and placed
upon its final passage.

The question was taken on the passage of the b111 and the roll
was called. There were 123 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Aasness Erickson Kelly Nichaus Sherwood
Adams Esau Kempe Norman - Sieben, H.
Ainley Evans chkerbocker Novak ; -~ Sieben, M.
Albrecht Ewald Kostohryz Nysether Simonean
Anderson, B. Faricy Kroening Olsen . Stadum
Anderson, D. Fjoslien Kvam Onnen Stoa
Anderson, G. - Forsythe Laidig Osthoff Stowell
Anderson, 1" Friedrich - -Lehto Otis Sviggum
Anderson, R, Fritz Levi Patton Swanson
Berkelman Fudro Long Pehler Thiede
Biersdorf Greenfield Ludeman . Peterson, B. Tomlinson
Brinkman Halberg Luknie Peterson,D. Valento -
Byrne © = Haukoos Mann . Piepho Vanasek
Carlson,D. ., Heap McCarron - Pleasant  Waldorf
Carlson, L. - = Hoberg MeDonsld Redalen Weaver
Casserly- =~ Hokanson McEachern Reding Welch
Clark - Jacobs Mehrkens = Rees Welker
Clawson ~ Jaros Metzen Reif - . Wenzel
Corbid - Jennings Minne Rice ~Wieser
Crandall Johnson, C. Moe Rodriguez Wigley
Dempsey Johnson, D. Munger Rose Wynia
Den OQuden Jude - Murphy Rothenberg  Zubay
Drew Kahn Nelsen, B. Sarna Spkr. Norton
Elioff Kaley Nelsen, M. Schreiber

Ellingson Kalis Nelson Searles

The bill was passed, as amended, and its title agreed to.
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There being no- objection the order of business reverted to

Messages from the Senate.
MESSAGES FROM THE SENATE
The following messages were received from the Senate:
Mr. Speal;er_ 5

I hereby announce the passage by the Senate of the following .
House File, herewith returned, as amended by the Senate, in
which amendment the concurrence of the House is respectfully
requested :

H. F. No. 1012, A bill for an act relating to housing; pro-
hibiting unfair treatment in housing and real property on the
basis of familial status; amending Minnesota Statutes 1978,
Sections 363.01, Subdivision 24, and by adding subdivisions;
363.02, Subdivision 2; 363.03, Subdivision 2; 363.05, Subdivision
1;363.11; 363.115; and 363.12, Subdivision 1.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Clark moved that the House concur in the Senate amendments
to H. F. No. 1012 and that the bill be repassed as amended by the

Senate.

CALL OF THE HOUSE -

On the motion of Clark and on the demand: of 10‘ members,
a call of the House was ordered. The following members an-

swered to thelr na.mes s

Aasness Den Ouden Jude Norman Sieben, M.
Adams Drew Kaley Novak Stadum
Ainley Elioff Kalis Nysether toa
Albrecht Ellingson Kempe Olsen Stowell
Anderson, B. Erickson Knickerbocker Onnen Sviggum
Anderson,D. Esau Kostohryz Qsthoff Swanson
Anderson, G. Evans Kroening Otis Thiede
Anderzon,I. Ewald Kvam Patton Tomlinson
Anderson, R. Faricy - Laidig Pehler Valan
Battaglia Fjoslien Lehto Peterson, D.  Valento
Begich Friedrich Levi Piepho Vanasek
Berkelman - Fudro Long Pleasant Waldorf
Biersdorf Greenfield Ludeman Redalen Weaver
Blatz Halberg Luknic Rees ‘Welker
Brinkman - Haukoos MecDonald Reif: Wenzel
Byrne Heap ~ McEachern Rice Wieger
Carlson, L. Hoberg Mehrkens Rodriguez ngley .
Casserly Hokanson Minne Rose ‘Wynia
Clark Jacobs Murphy Rothenberg Zubay
Clawson Jaros Nelgen, B. . Schreiber

Corbid Jennings Nelsen, M. Searle

Crandall Johnson, C. Nelson Searles

Dempsey Johnson,D.  Niehaus Sherwood
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Fariey moved that further proeeedings of the roll call be
dispensed with and that the Sergeant at Arms be instruected to
bring in the absentees. The motion prevailed and it was se¢
ordered.

The question recurred on the Clark motion that the House con-
cur in the Senate amendments to H. F. No. 1012 and that the bill
be repassed as amended by the Senate. The motion prevailed.

H. F. No. 1012, A bill for an act relating to housing; prohib-
iting unfair treatment in housing and real property on the basis
of familial status; providing for restrictions on eviction on the
basis of familial status; appropriating money ; amending Minne-
sota Statutes 1978, Sections 363.01, Subdivision 24, and by add-
ing subdivisions; 363.02, Subdivision 2; 363.03, Subdivision 2;
363.05, Subdivision 1; 363. 11; 363.115; 363 12, Subdivision 1;
and Chapter 504, by addmg a sectmn. '

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 69 yeas and 59 nays as follows:

Those who voted in the affirmative were:

Neléen, M. Sieben, H.

Adams Corbid Kempe
Anderson, B.  Elioff Kostohryz Nelson Sieben, M.
Anderson, G, Ellingson * = Kroening Novak Simonean
Anderson,I. Faricy - Lehto Otis Stadum
Battaglia Greenfield Long Patton Stoa
Begich Hoberg Luknie Pehler Tomlinson
Berkelman Hokanson Mann Peterson, D. Valan
Blatz . Jacobs McCarron Pleasant Vanasek
Brinkman Jaros McEachern Reding Voss
Byrne Johnson, C, Metzen Reif Waldorf
Carlson, L. Jude Minne Rice Wenzel
Casserly Kahn Moe Rodrignez Wynia
Clark Kalis Munger Rothenberg Spkr. Norton
Clawson Kelly . Murphy Sarna
Those who voted in the negative were:

Aasness Esan Johnson, D.  Nysether Sherwood |
“Ainley Evans Kaley Qlsen Stowell
Albrecht Ewald Knickerbocker Onnen Sviggum -
Anderson, D. Fjoslien Kvam QOsthoff Swanason
Andergon, R. Forsythe Laidig Peterson, B.  Thiede

. Biersdorf Friedrich - Levi Piepho " Valento
Carlson, D. Fritz =~ Ludeman Redalen Weaver
Crandall Fudro MecDonald Rees. ~Welker .
Dempsey Halberg Mehrkens Rose “Wieser
Den Ouden Haukoos Nelsen, B. Schreiber Wigley
Drew : Heap Niehaus Searle Zubay
Erickson Jennings Norman Searles

The bill wags repassed, as amended by the Senate, and its t1t1e

agreed to.
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CALL OF THE HOUSE LIFTED

McDonald moved that the call of the House be dispensed with.
The motion prevailed and it was so ordered.

8. F. No. 2166 was reported to the House.
Long moved to amend S. F. No. 2166 as follows:
Page 8, line 20 after the period insert:

“The city council shall not exercise the powers cb-ntained in
Minnesota Statutes, Chapter 462 prior to the initial adoption of
fan ordinance provided for in section 2, subdivision 1, or this
subdivision.”

"Page 10,'Ii'n'e 27, delete “defined” and insert “provided”

Page 14, line, 27, delete “provided’ and insert “defined’

The motion prevailed and the amendment was adopted.

Waldorf moved that S. F No 2166, as amended, be continued
temporarily. The motion prevailed.

8. F. No. 407 was reported to the House,

Casserly moved to amend S, F No 407, the unofflclal engross-
ment, as fol]ows

Page 1, line 13, strike “February” and insert “August”

The motion prévailed and th'e ;mendment was adopted.

8. F. No. 407 was given its third reading as amended.

Sherwood moved o amend S F. No. 407, the unofflclal en-
grossment as follows:

Page 2, line 31 to page 2 line 33 delete “For purposes of thzs
section the population of a county does not mclude the populatwn
of o municipality within the county o

Page 3, delete lines 26 to 28, Subdivision 3 from the bill

‘Sieben, H., moved that the House recess subject to the call of
the Chair. LT
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POINT OF ORDER

Halberg raised a point.of order that the Sieben, H., motion
was not in order. The Speaker ruled the point of order not well
taken and the motion in order.

Sieben, H., withdrew his motion to recess.

There being no objection the order of busmess reverted to Re- '
ports of Standing Committees.

REPORTS OF -STANDING COMMITTEES

 Eken from the Committee on Rulés and Legislative Admin-
istration to which was referred:

3. F. No. 2085, A bill for an act relating to public employees;
creating a state department of employee relations; establishing
appropriate units for state and university of Mlnnesota em-
ployees; providing for a right to strike; providing for interim
contract approval by the legislative commission on employee rela-
tions; elarifying civil service laws; providing for health benefits;
providing for a study of promotional systems; repealing duty
of the revisor of statutes regarding certain collective bargaining
agreements; appropriating money; amending Minnesota Stat-
utes 1978, Sections 43.001; 43.01, Subdivision 8; 43.05, by adding
a subdivision; 43,111; 48.18, Subdivision 4; 43.19, Subdivision
1: 43.245; 43.321; 43.45; 43.46; 179.63, Subdivisions 7 and 8;
179.64, Subdivisions 2, 3, 4, and 5, and by adding a subdivision;
179.67, Suhdivision 4; 179.69, Subdivisions 1 and 3;179.71, Sub-
divisions 3 and 5; 179.72, Subdivision 6; 179.74, Subdivisions
2 and 8; and Chapters 43 and 179, by adding sections; and Min-
nesota Statutes 1979 Supplement, Sectmns 3.855; 43. 05 Subdivi-
sion 2; 43.067, Subdivision 1; 43.19, Subdivision 1; 43, 50, Sub-
d1V1s10n 1;62D.22, Subdlvmwn T 179_63 SUblelSlOH 11; 179. 65,
Subdivision 6; and 179.74, Subdivisions 4 and 5; and Laws 1979,
Chapter 332, Article 1, Sections 114 and 116; repealing Minne-
sota Statutes 1978, Sections 43.008 ; 43.50, Subdivision 8; 179.64,
Subdivision 1; 179.69, Subdivisions 4, 5, and 6; and 482.18; and
Minnesota Statutes, 1979 Supplement, Sections 15A.081, Subdivi-
sion 5; and 179.64, Subdivision. 7.

Reported the same back with the following amendments:
“ Page 4, line 15, after “employees” insert “who are”

Page 4, line 17, delete “otherwise establzshed by" and msert
“promded for by section 43.06% or other”

Page 6, line 8§, delete the colon and 1nsert “to be deszgmted”

: Page 7, line 12, strike “personnel”
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Page 9, line 11, after “services” insert “and the public employ-
ment relations board”

Page 13, line 8, delete “or department”

Page 13, line 27, strike “personnel”

Page 14, lines 10 and 15, strike “personnel”

Page 15, line 3, strike “service”- and insert “services”

Page 22, delete lines 6 to 12 and insert:

“The exclusions of clauses (e) and (f) of this subdivision shall
not apply to:

(1) an employee hired by a school district to replace an ab-
sent teacher who at the time of his absence is a “public employee”
not within the other exclusions of this subdivision where the re-
placement employee is employed more than 30 working days as
a replacement for thal teacher; and

(2) an employee hired by a school district for a teaching posi-
tion ereated by increased enrollment, curriculum expansion,
courses which are a part of the curriculum whether offered an-
nually or not, or other appropriate reasons,

Employees included as “public employees” pursuant to clauses
(1) .and (2) shall not be included under master contracts expir-
ing June 30, 1981, for purposés of salary or fringe benefits;”

Page 23, line 22, to page 25, line 16, delete Section 22 and in-
sert:

“Sec, 22. Minneota Statutes 1978, Section 179.64, is amended
by adding a subdivision to read:

Subd, 1a¢. [STRIKES AUTHORIZED.] FEzxcept as other-
wise provided by sections 31 and 32, public employees, other than
confidential, essential, managerial and supervisory employees
and other than principals and assistant principals, may strike
only under the following circumstances:

(1) (a) The eollective bargaining agreement between their
exclusive representative and their employer has expired; and

(b) The exclusive representative and the employer have par-
ticipated in mediation over a period of at least 30 days, provided
that, in the case of teachers, they shall have participated in
mediation over a period of at least 30 days following the expira-
tion date of the collective bargaining agreement. For the pur-
poses of this sub-clause the mediation period commences on the
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dazé following receipt by the director of a request for mediation;
an ,

(¢) Wrilten nofification of intent to strike was served on
the employer and the director by the exclusive representative
on or after the expiration date of the collective bargaining agree-
ment and at least ten days prior to the commencement of the
strike, provided that if more than 80 days have expired after ser-
vice of a notification of intent to strike, no strike moy commence
until ten days aefter service of a new written notification; or

(2) The requirements of clause 1 have been satisfied and o
request for binding arbitration has been rejected pursuant to
section 179.69; or '

(3) The employer violates section 179.68, subdivision 2,
elause (9); or

(4) In the case of state employees,

(a) The legislative commission on employee relations has
not given interim approval to a negotiated agreement or arbitra-
tion award pursuant to section 179.74, subdivision 5, within 30
days after its receipt; or _

(b) The entire legislature rejects or fails to ratify a negoti-
ated agreement or arbitration award, which has been approved
by the legislative commission on employee relations, at a special
legislative session called to comsider it, or at its next regular
legislative session, whichever occurs first. '

Written notlification of intent lo strike, under clauses (3) or
(4), shall be served on the employer and the director by the
exclusive representative at least ten days prior to the commence-
ment of the strike, provided that if more than 30 days have ex-
pired after service of a notification of intent to strike, no strike
may commence until ten days after service of a new written no-
tification.

Except as authorized in this subdivision, all strikes by public
employees shall be illegal. Except as provided in this subdivi-
sion, no unfair labor practice or violation of sections 179.61 to
179.76 by a public employer shall give public employees & right
to strike. Those factors may be considered, however, by the court
in mitigation of or retraction of any penalties provided by this
section. '

During the period after contract expiration and prior to the
date when the right to strike matures, and for additional time
if agreed, the terms of an existing contract shall continue in ef-
fect and shall be enforceable upon both parties.”



6290 JOURNAL OF THE HOUSE [92nd Day
Page 30, lines 28 and 29, reinstate the stricken language

Page 30, lines 29 to 31, delete the new language and insert
“However, for other than essential employees, mediation confer-
ences following the expiration date of a collective bargaining
agreement, or in the case of teachers following mediation over g
period of 30 days after the expiration date of a collective bar-
gaining agreement, shall continue only for durations agreeable to
both parties.” - - '

Page 31, delete lines 1 to 25 and insert:

“Subd. 3. [BINDING ARBITRATION PETITIONS FOR
NON-ESSENTIAL EMPLOYEES.] For all public employees
except those specified in subdivision 3a, the director shall only
certify a matter to the board for binding arbitration pursuant
to section 179.72 if: .

(a) the director has determined that further mediation ef-
forts under subdivision 1 would serve no purpose and has certi-
Ffied an impasse, or, the collective bargaining agreement has
-expired, and, '

(b) within 15 days of a request by one party for binding ar-
hitration the other party has accepted the request, A request for
arbitration is deemed rejected if the other party has not respond-
ed within 15 days of the request. ' '

Subd. 3a. [BINDING ARBITRATION PETITIONS FCR
‘ESSENTIAL EMPLOYEES.1 For all public. employees de-
fined as essential pursuant to section 179.73, subdivision 11, or
treated as though they were gssential pursuant to section 179.65,
subdivision 6, the director shall only certify a matter to the board
for binding arbitration pursuant to section 179.72 when either
or both parties (, EXCEPT FOR ESSENTIAL EMPLOYEES,)
petition for binding arbitration stating that an impasse has been
reached and the director has determined that further mediation
efforts under subdivision 1 would serve no purpose. (UPON
SUCH PETITION AND DETERMINATION BY THE MEDIA-
TOR, THE PARTIES SHALIL EACH SUBMIT THEIR RE-
SPECTIVE FINAL POSITIONS. ON MATTERS NOT
AGREED UPON. IF THE EMPLOYER HAS PETITIONED
'FOR BINDING ARBITRATION AND THE DIRECTOR HAS
DETERMINED THAT AN IMPASSE HAS BEEN REACHED
.BATD PROCEEDINGS SHALI, BEGIN WITHIN 15 DAYS
THEREOF AND BE BINDING ON BOTH PARTIES. THE
DIRECTOR SHALL DETERMINE THE MATTERS NOT
AGREED UPON BASED UPON HIS EFFORTS TO MEDI-
ATE THE DISPUTE. IF THE EMPLOYEE REPRESENTA.-
TIVE HAS PETITIONED FOR BINDING ARBITRATION
THE EMPLOYER SHALL HAVE 15 DAYS AFTER THE DI-
RECTOR OF MEDIATION HAS DETERMINED THAT AN
IMPASSE HAS BEEN REACHED TO REJECT THE RE-
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QUEST OR AGREE TO SUBMIT MATTERS NOT AGREED
UPON TO BINDING ARBITRATION. IF THE EMPLOYER
DOES NOT RESPOND WITHIN 15 DAYS IT SHALL BE RE-
GARDED AS A REJECTION AND SAID REJECTION
SHALL BE A REFUSAL BY THE EMPLOYER WITHIN THE
MEANING OF SECTION 179.64, SUBDIVISION 7. UNDER A
PETITION BY EITHER PARTY THE PARTIES MAY STIP-
ULATE THOSE AGREED UPON ITEMS TO BE EXCLUDED
FROM ARBITRATION.)

Subd. 3b. [PROCEDURE.] When the director has certi-
fied @ matter to the board for binding arbitration pursuant to
subdivision 3 or 3a, within 15 doys the parties shall eanch submit
their respective final positions on matters not agreed upon. Un-
der g petition by either party the parties may stipulate those
agreed upon items to be excluded from arbitration.”

Page 31, delete lines 28 to 33 and insert:

“1179.691] If a new or different exclusive representative is
certified by the direetor af any time other than the period be-
tween 120 days before the termination dete of a confract and
the termination date of the contract, or if on July 1 of any odd-
numbered yegr a representation proceeding involving the em-
ployer and the employer’'s teachers is before the director, the
provisions of subclauses (a) and (b) of clause (1) of section
22 shall not apply. In those cases, the employer and the exelusive
representative of the teacher shall execute a written contract or
memorandum of contract as provided in section 179.70 no later
than 45 days after a certification by the director of a new or
different exelusive representative or the resolution by the direc-
tor of a representation proceeding. Either party may petition the
director of mediation services for assistance in reaching an
agreement, as provided in section 179.69, subdivision 1. If the
employer and the exclusive representative fail to execute a con-
tract by 45 days ofter the certification of a new or different
exclusive representative or the resolution by the director of a
representation proceeding, they shall be conclusively presumed
to be at an impasse after having participated in mediation ses-
sions. called pursuant to section.179.69 over a period of no less
than 30 doys.” : . : :

Page 32,_dele1;e lines 1 to 12

Page 32, line 16, delej:e “at any Vti@‘ner"

Page 32, de_lete line 17 7
Page 32, line lé, Hc.l_eleée everything befbre the com:ﬁg
Page 32, line 19, delete “invoiving thé”

Page 32, line 20, delete everything before “is”
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Page 32, line 21, delete “179.691” and insert “179.64, subdi-
vision 1a, clouse 1, sub-clause (a)”

Page 33, delete lines 5 to 16
Page 34, after line 14, insert

“(a) (RETAIN) provide mediation (JURISDICTION
OVER) services as requested by the parties for purposes of this
subdivision until (SUCH TIME AS) the parties reach agree-
ment ; provided, however, he may continue to assist parties after
the parties have submitted their final positions as provided or re-
quired under section 179.72, subdivision 6; or section 179.69 (,
SUBDIVISION 6);

(b) issue notices, subpoenas and orders as may be required
by law to carry out his duties under sections 179.61 to 179.77.
Issuance of orders shall include those orders of the Minnesota
public employment relations board;

{(c) certify to the Minnesota public employment relations
board those items of dispute between parties to be subject to
the action of the Minnesota public employment relations board
under section 179.69, subdivision 3;

(d) assist the parties in formulating petitions, notices,
ﬁnd other papers required to be filed with the director or the

oard; :

(e) certify the final results of any election or other voting
procedure conducted pursuant to sections 179.61 to 179.77;”

. Page 35, line 14, after “Minnesota” insert “employee”
Page 35, line 31, delete “subdivision 3,”
Page 40, delete lines 1 to 7

Page 40, line 1}, before “All” insert “Subject to the provisions
of section 41, subdivision 5,”

Page 42, line 28, after “physicians,” insert “nrofessional em-
ployees of the higher education coordinating board who are
eompensated pursuant to section 43.064,"

Page 43, line 11, delete “the unit” and insert “their units”

Page 44, line 18, after “non-professio%ml" insert “and serviece”

Page 45, line 27, delete everything after “the” and insert
“veriod between September 1 and November 17 - '
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Page 45, line 28, delete “by rule”

Page 46, line 12, after the period insert “The employer shall
serve a copy of the petition on the exclusive representatives of
the affected employees”

Page 46, line 20, after “court” insert “which shall hear the
matter on an expedzted basis”

- Page 46, line 21, after “9” insert “each”

Page 47, line 6, delete “20” and insert “60”

Page 47, line 7, delete “60 day period commencing” and in-
sert “period between September 1 and November 1”7

Page 47, delete line 8
Page 47, line 9, delete “the ?;mits”

Page 50, line 25, delete “Until June 30, 1981" and insert
“Notwithstanding the provisions of section 40, the”

" Page 50, line 382, after “rights” insert “until June 30, 1981"

Page 51; line 3, delete “and shall” and insert “. They shall
also’ .

Page 51, line 25, delete “, if such”
Page 51, delete line 26
Page 51, lme 27, delete every'thmg before the period

Page 52, line 10, after the period insert “When no agreement
can be reached between the employer and pelitioning employee

_organizations on the confidential status of a state employee, the

commission of employee relations niay petition the director for
a determination. The commissioner shall serve a copy of the
petition on the exclusive represemtatives of the affected em-
ployees.”

Page 52, line 11, after “supervisory” insert “or confidential”

Page 52, line 12, after “nonsupermsory insert “or noncon-
fidential”

Page 52, line 28, delete “determmtzon and ingert “determina-
tion”
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Page 53, line 29, delete “1981-1983” and insert ‘‘next”
Page 53, line 30, delete “64” and strike the comma

'Page 54, lines 5 to 13, delete section 46
Page 54, iine 17, delete “personnel” and insert “approved”

Page 55, line 2, after “affilidtioﬁ” insert “of am exclusive
representative”’

Renumber the sections accordingly

Correct internal references

And when so amended the bill be re-referred to the Committee
on Appropriations without further recommendation. -

~ The report was adopted.

Sieben, H., moved that the House recess subject to the call of
the Chair. The motion prevailed.

RECESS

RECONVENED

The House reconvened and was called to order by the Speaker.,

MESSAGES FROM THE SENATE

The following messages were received from the Senate:
Mr. Speaker:

I hereby announce the passage by the Senate of the following
House Flle herewith returned

H.F. No 1878 A bill for an act relatmg to no-fault automobile
ingurance; coordmatmg benefits with medicare and workers’
compensa.tion; extending eligibility for the assigned claims plan;
eliminating certain mandatory offers; amending Minnesota Stat-
utes 1978, Sections 65B.46, Subdivision 2; 65B.61, Subdivisions
1 and 2, and by adding subdivisions; 65B.64, Subdivision 1; re-
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peali&‘lg Minnesota Statutes 1978, Section 65B.49, Subdivisions
5 and 6.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned:

H. F. No. 2289, A bill for an act proposing an amendment
to the anesota Constitution, Article .XIV, Section 11 re-
moving certain restrictions on highway. bonds

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of
the House for the appointment of a Conference Committee on
th«;: amendments adopted by the Senate to the fol]owmg House
File:

H. I, No. 729, A bill for an act relating to public welfare; in-
ereasing personal needs allowance for residents of certain facili-
ties; restricting the use of allowances by third parties; providing
for a civil action and damages; providing a penalty; appropriat-
ing money; amending Minnesota Statutes 1978, Section 256B.35.

The Senate has. appomted as such committee Messrs. Vega,
Nelson and Keefe, J.

Sald House File is herewith returned to-the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr, Speaker:

T hereby announce that the Senate accedes to the request of
the House for the appointment of a Conference Committee on
th? amendments adopted by the Senate to the following House
File: ,

H F..No. 1931 A b111 for an act relatmg to Ramsey County, '
simplifying the numbermg of the county ¢ode; amending Laws
1974, Chapter 435, Articles I to IV, as amended.

-The. Senate has appointed as such comnnttee Messrs Stumpf
Hughes and Mrs. Brataas. ‘
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Said House Tile is herewith returned to the House.
PATRICK E. FLAHAVEN, Secretary of the Senate
Mr, Speaker: |

I hereby announce that the Senate accedes to the request of
the House for the appointment of a Conference Committee on
gl_ile amendments adopted by the Senate to the following House

ile:

H. F. No. 1662, A bill for an act relating to state government;
providing for a demonsfration job-sharirig project in state gov-
ernment; appropriating money. ,

The Senate has appointed as such commlttee Mrs. Staples,
Megsrs. Nelzon and Ogdahl.

Said@ House File is herewith refurned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

T hereby announce that the Senate accedes to the request of
the Houge for the appointment of a Conference Committee on
‘glfla amendments adopted by the Senate to the following House

ile:

H. F. No. 2470, A bill for an act relating to public improve-
ments; authorizing alteration, repair, rehabilitation, equipping,
and replacement of equipment of public buildings with certain
conditions; authorizing purchase and sale of public lands and
buildings; appropriating money.

The Senate has appointed as such committee Messrs. Moe, Ten-
nessen, Humphrey, Kleinbaum and Keefe, J.

House File No., 2470 is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

1 hereby announce that the Senate accedes to the request of
the House for the appointment of a Conference Committee on
the amendments adopted by the Senate to the followmg House
File;

H. F. No. 1302, A bill for an act relating to financial institu-
tions; pennitting banks and trust companies to take junior liens
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under certain circumstances; amending Minnesota Statutes 1978,
Section 48.19, Subdivision 1.

The Senate has appointed as such committee Messrs. Bang,
Laufenburger and Johnson.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of
the house for the appointment of a Conference Committee on
thtle amendments adopted by the Senate to the following House
File:

H. F. No. 1534, A bill for an act relating to real estate; increas-
ing certain fees charged by the county recorder and registrar
of titles; providing that the county recorder be notified of de-
ferred assessments; amending Minnesota Statutes 1978, Sections
273.111, Subdivision 11; 357.18, Subdivision 1; 375.14; 429,061,
Subdivision 2; 462.358, by adding a subdivision; and 508.82.

The Senate has appointed as such committee Messrs. Strand,
Lessard and Frederick.

Said House File is herewitﬁ returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of
the House for the appointment of a Conference Committee on
the amendments adopted by the Senate to the following House
File:

H. F. No. 1847, A bill for an act relating to public welfare; pro-
viding for a study of revisions to the nursing home rate reim-
bursement formula; appropriating money.

The Senate has appointed as such committee Messrs, Sikorski,
Nelson and Keefe, J.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate
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Mr. Speaker:

I hereby announce that the Senate accedes to the request of
the House for the appointment of a Conference Committee on
the amendments adopted by the Senate to the following House
File:

H, F. No. 1612, A bill for an act relating to metropolitan
government ; providing for metropolitan area agricultural pre-
serves; providing property tax relief; excepting the conveyance
of certain land from restrictions on the filing and recording
of conveyances; modifying the policy statement for municipal
planning and development; appropriating money; amending
ghnnesota Statutes 1978, Sections 462.351; and 462,358, Sub-

ivision 4

The Senate has appointed as such committee Messrs. Sikorski,
Merriam and Engler.

Said House File is herewith returned to the House.

PAaTrICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate aceedes to the request of
the House for the appointment of a Conference Committee on
%h? amendments adopled by the Senate to the following House

ile:

H. F. No. 1201, A bill for an act relating to waters; providing
for watercraft licensing and safe operation; altering certain
definitions; changing license fees; authorizing a temporary
certificate; stating the evidentiary effect of certain blood tests;
altering certain safety requirements and motor noise limits;
providing an outline. for distributing water safety enforcement
funds; appropriating money; amending Minnesota Statutes
1978, Sectlons 361.02, by adding subdivisions; 361.03, Subdivi-
sions 3 and 12, and by adding a SllblelSlOl’l 361. 10 '361.12;
361.13, Subdlwsmn 1: 861.141, Subdivision 1; 361.15, Subd1v1-
sion 1; 361.16, Subdivision 1; 361.18; 361.20; 361.21, Subdivision
2, and by addmg‘ a subd1v131on 361. 215; 361. 24; 361 27, Sub-
d1v1310n 1; and 361.29, Subdlvmon 4; repeahng anesota
Statutes 1978 Section 361 15, Subdivision 2.

The ‘Senate hasappointed as such committee Messrs. Dunn,
Nichols and Peterson.

Said House File is herewith returned to the House.

- PATRICK E. FLAHAVEN, Secretary of the Senate
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Mr. Speaker:

I hereby announce that the Senate accedes to the request of
the House for the appointment of a Conference Committee on
the amendments adopted by the Senate to the following House
File:

H. F. No. 1816, A biil for an act relating to local correctional
facilities ; updating provisions concerning county jails, city lock-
ups and workhouses; cIarifying provisions penalizing the pos-
Begsion of contraband in local correctional facilities; repealing
provisions concerning correctional or work farms; providing
for estabhshmg and organizing court admlmstratlve structure;
budgeting and operation of court services, probation, juvenile
detention and correctional facilities by counties; amending Min-
nesota Statutes 1978, Sections 401.02, Suhbdivision 3; 641.01;
641.04; 641,06; 641.14; 641.15; 641.16; 641.165, Subdivision 2;
641.18: 641.21; 641.22; 642.02, Subdivision 2; 642.03 642.07;
642.12; 643.01; 643.02; and 643.29; repealing Laws 1925, Chap-
ter 12; Laws 1927, Chapter 142; Minnesota Statutes 1945, Sec-
tions 643.21; 643.22; 643.23; 643.24; 643.25; 643.26; 643.27;
643.28; and Minnesota Statutes 1978, Sections 641.17; 641.27;
641.28; 641.29; 641.30; 641.31; 641.,32; 641.33; 641.34; 641.35;
641.36; 641.37; 641.38; 642.14; 643.03; 643.04; 643.05; 643.06;
643.07; 643.08; 643.09; 643.10; 643.11; 643.12; 643.13; 643.14;
643.15; 643.16; 643.17; 643.19; and 643.20.

The Senate has appointed as such committee Messrs. Solon,
Nelson and Vega.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 2040, A bill for an act relating to government data;
providing definitions; classifying data as public, private, con-
fidential, non-public, or protected non-public; amending Minne-
sota Statutes 1978, Sections 15.162, by adding subdivisions;
15.165, Subdivision 3; 600.23, Subdivision 3; and Chapter 15,
by addmg gections; anesota Statutes, 19‘79 Supplement, Sec-
tions 15.162, Subdnnswn 2a; 15.163, Subdivisions 3, 5, and 9;
15,1642, Subd1v1smns 1 and 5 15. 166 Subdivision 4 15 1692
Subdivision 2, and by adding a subdivision; 15.1693, by adding
a subdivision; 15.1698, Subdivision 1, and by adding subdivi-
sions; repeahng anesota Statutes, 1979 Supplement, Section
15. 1692 Subdivision 4.
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The Senate has appointed as such committee Messrs. Tennes-
sen, Keefe, J. and Stern.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of
the House for the appeointment of a Conference Committee on
the amendments adopted by the Senate to the following House
File:

H. F. No. 2082, A bill for an act relating to elections; provid-
ing for special elections to fill vacancies in statutory city offices;
amending Minnesota Statutes 1978, Sections 205.10; 205.17,
g_ul?d_ivision 1;: and 412.02, Subdivision 2, and by adding a sub-

1V1s101.

The Senate has appointed as such committee Messrs. Schaaf,
Keefe, S., Johnson, Ueland, A. and Jensen.

Said House File is.herewith returned to the House.

PaTRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adepted by the Senate to the following House File:

H. F. No. 1095, A bill for an act relating o courts; authorizing
certain actions against state officers to be tried in a county other
than where the cause of action arose; providing for procedure

for removal; amending Minnesota Statutes 1978, Sections 542.- |
03; and 542.18.

The Senate has appointed as such committee Messrs. Han-
son, Bernhagen and Merriam.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of
the House for the appointment of a Conference Committee on
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11',:}11? amendments adopted by the Senate to the following House
ile:

H. F. No. 2187, A bill for an act relating to state lands; au-
thorizing conveyance of certain parcels of land in the city of
Brooklyn Center.

The Senate has appointed as such committee Messrs. Luther,
Stern and Keefe, J

Said House File is herewith returned to the House.
PATRICK E. FLAHAVEN, Secretary of the Senate
Mr. Speaker:

I hereby announce that the Senate accedes to the requést of
the House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 874, A bill for an act relating to state government;
changing certain administrative procedures; amending Minne-
sota Statutes 1978, Sections 15.0411, Subdivision 2; 15.0412,
Subdivisions 2, 4, 5 and by adding subdwm.lons, 15, 0413 Sub-
divisions 1 and 2 15. 0418; 15.0419, Subdivisions 1 and 4 15.-
0422; 15.0424, Subdivision 6 and 15. 052, Subdivisions 1, 2, 5, 7T,
?53,31& 3; repealing Minnesota Statutes 1978, Sections 5.21, and

The Senate has appointed as such committees Messrs. Schaaf,
Dieterich and Keefe, J. :

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate
SPECIAL ORDERS

8. F. No. 407, as amended earlier today on Special Orders,
was reported to the House.

MOTION FOR RECONSIDERATION

Welker moved that the action whereby 8. F. No. 407, as
amended was given its third reading be now reconsidered.

Casserly moved that S. F. No. 407, as amended, be continued
temporarily. The motion prevailed.

S. F. No. 2166, continued temporarily earlier today, as amend-
ed, was reported to the House.

Pleasant offered an amendment te S. F. No. 2166.
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FOINT OF ORDER

Sieben, H., raised a point of order pursuant to rule 3.9 that the
amendment was not in order. The Speaker ruled the point of or-

Pleasant appealed the decision of the chair.

[92nd Day

A roll call was requested and properly seconded.

Simoneau was excused for the remainder of today’s session.

CALL OF THE HOUSE

On the motion of Sieben, H., and on the demand of 10 mem-
bers, a call of the House was ordered. The following members
answered to thejr names: )

Aasness
Adams
Ainley
Albrecht

Anderson, B.
Anderson, D.
Anderson, G.

Anderson, I,

Anderson, R,

Battaglia
Begich
Berglin
Berkelman
Biersdorf
Blatz
Brinkman
Byrne
Carlson, D.
Carlson, L.
Casserly
Clark
Clawson

. Corhid
Crandall
Dempsey
Den Ouden
Drew

Eken
Eloff
EHingson
Erickson
Esau
Evans
Ewald
Faricy
Fjoslien
Forsythe

Friedrich

Fritz
Fudro
Greenfield
Halberg -
Haukoos
Heap
Heinitz
Hoberg
Hokanson
Jacobs
Jaros
Jennings

Johnson, C,
Joehnson, D,

Jude
Kahn

Kaley
Kalis
Kelly
Kempe
Kniekerbocker
Kostohryz
Kroening
Kvam
Laidig
Lehto-
Levi
Long
Ludeman
Luknic
~Mann
MeCarron
MeDonald
McEachern
Mehrkens
Metzen
Minne
Moe _
Munger
Murphy
Nelsen, B.
-Nelsen, M.
-Nelson

Niehaus
Norman
Novak
Nysether
Olsen
Onnen
Osthoff

.. Otis
- Patton

Pehler

Peterson, B.
Peterson, D.

Piepho
Pleasant
Redalen
Reding
Rees -
Reif

- Rice

Rodriguez
Rose

.. Rothenberg
Sarna

Schreiber
Searle
Searles

- Sherwood

Sieben, H.
Sieben, M.
Stadum
Stoa
Stowell
Sviggum
Swanson
Thiede
Tomlinson
Valan

Valento .

Vanasek
Voss
Waldorf
Weaver

- Welch

Welker
‘Wenzel
\Z‘ggesier

igley
‘Wynia
Zubay
Spkr. Norton

Sieben, H., moved that further proceedings of the roll call be
dispensed with and that the Sergeant at Arms be instructed to
bring in the absentees. The motmn prevalled and it was so or-

dered.

The vote was taken on the question “Shall the decision of the
Speaker stand as the judgment of the House?”’ and the roll ‘was

called.

. Sieben, H., moved that those not votmg be excused from vot- |
ing. The motion prevailed.

There were 67 yeas and 60 nays as follows:
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Those who voted in the affirmative were:

Adams Corbid . . Kalis Murphy Stoa -
Anderson, B.” Eken Kelly Nelsen, M. Stowell
Anderson, G:  Elioff Kempe Nelson Swanson
Anderson,I.  Ellingson Kostohryz Novak * Tomlinson
Battaglia Faricy Kroening Otis Vanasek
Begich Friedrich - Lehto . - Patton - Voss
Berglin -  Fudro Long Pehler Waldorf
Berkelman - Greenfield Mann . Peterson,D. Welch
Brinkman Hokanson McCarron Reding Wenzel
Byrne © Jacobs McEachern Rice Wynia
Carlson, L. - Jaros : Metzen - Rodriguez Spkr. Norton
Casserly - Johnson, C. © Minne . Sarna :
Clark Jude Moe  Sieben, H.

Clawson - .  Xahn Munger Sieben, M.

Those who voted in the negative were:

Aasness Esau Kaley " Onnen Searles
Ainley "' Evans Knickerbocker QOsthoff Sherwood
Albrecht Fjoslien Kvam Peterson, B. - Stadum
Anderson, D. Forsythe Laidig Piepho Sviggum
Anderson, R. Fritz " Levi- Pleasant Thiede
Biersdorf Halberg Ludeman Redalen Valan
Blatz Haukoos Laknic Rees Valento
Carlson, D. Heap - MeDonald Reif Weaver
Crandall Heinitz Mehrkens Rose Welker
Dempsey Hoberg Nelsen, B. Rothenberg Wieser
Den Ouden Jennings . Niehaus - Sehreiber Wigley
Drew Johnson,D.  Olsen ‘ Searle Zubay

So it was the judgment of the House that the decision of the
SDeaker should stand. = -

S. F. No. 2166, A bill for an act relating to the cities of Minne-
apolis, Bloommgton and Winona ; authorizing the creation of an
economic development and redeveiopment agency or department;
granting powers of the port authority to the ecity of Blooming-
ton; providing powers and conditions of debt for the port author-
ity of Winona; providing for hearings for the issnance of indus-
trial revenue bonds; amending Minnesota Statutes 1978, Section
458.192, Subdivision 1, and by adding subdivisions: and Minne-
sota Statutes 1979 Supplement, Sections 462C.07, Subdnnsmn 3;
and 474 01 Subdmsmn 7b

The b1]1 was read for the thlrd tlme, as amended and placed
upon its final passage. .

- +The questlon was taken on the passage of the bill and the ro]l
was . called

Farlcy moved that those' not iroting ‘be excused from voting.
The motion prevailed.

There were 117 yeas and 12 nays as follows:
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Those who voted in the affirmative were:

Aasness
Adams
Ainley

Anderson, B,
Anderson, D.
Anderson, G.

Anderson, I

Anderson, R.

Battaglia
Begich

- Berglin
Berkelman
Biarsdorf
Blatz
Brinkman
Byrne

Carlson, D. -

Carlson, L.
Casgerly
Clark
Clawson
Corbid
Crandall
Dempsey

Den Ouden

Eken
Elioff
Ellingson
Erickson
Esau
Evang
Ewald
Paricy
Forsythe
Friedrich
Fudro
Greenfield
Halberg
Heap
Heinitz
Hoberg
Hokanson
Jacobs

Johnson, C.

Jude
Kahn
Kaley
Kalis

Kelly Norman
Kempe Novak
Knickerbocker Nysether
Kostohryz Olsen
Kroening Onnen

- Lajdig Otis
Lehto Patton
Levi Pehler
Long Peterson, B.
Ludeman Peterson, D.
Luknie Piepho
Mann Pleasant
MeCarron Reding
MeDonald Rees
McEachern Reif
Mehrkens . Rice
Metzen Rodriguez
Minne Rose
Moe Rothenberg
Munger Sarna
Murphy Schreiber .
Nelsen, B. Searle
Nelsen, M Searles
Nelson Sherwood

Those who voted in the negative were:

Albrecht
Drew
Fjoslien

Fritz
Haukoos
Jennings

Johnson, D.

Kvam
Niehaus

Redalen
Thiede

[92nd Day

Sieben, H.
Sieben, M.
Stadum
Stoa
Stowell
Sviggum
Swanson
Tomlinson
Valan
Valento
Vanasek
Voss
Waldorf
Weaver
Welch
Welker
Wenzel
Wieser
Wynia
Zubay
Spkr. Norton

Wigley

The bill was passed, as amended, and its title agreed to.

S. F. No. 407, continued temporarily earlier today, as amend-
ed, was reported to the House.

UNANIMOUS CONSENT

Casserly requested unanimous consent {o offer an amendment.

The request was granted.

Casserly moved to amend S, F. No. 407, the unofficial engross-
ment, as follows:

Page 3, line 27, delete “five years” insert “80 months”

The motion prevailed and the ainendmént was adopted.

S. F. No. 407, A bill for an act relating to regional development
commissions; requiring a report on the eommission's effective-

ness;

providing procedures for terminating commissions;

amending Minnesota Statutes 1978, Sectlon 462.393; and Chap-
ter 462, by adding a section.

The bill was read for the third tlme, as amended and placed

upen its final passage.
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The question was taken on the passage of the bill and the roll
was called. There were 128 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Aasness Drew Kahn Niehaus Sherwood
Adams Eken Kaley Norman Sieben, H.
Ainley Elioff Kalis Novak Sieben, M.
Albrecht Ellingson Kelly Nysether Stadum
Anderson, B. Erickson Kempe Olsen Stoa
Anderson,D. Esau Knickerbocker Onnen Stowell
Anderson, 5. Evans Kostohryz Osthoff Sviggum
Anderson,1. Ewald Kroening Otis Swanson
Anderson, R. Faricy Kvam Patton Thiede
Battaglia. Fjoslien Laidig Pehler - Tomlinson
Begich Forsythe Levi Peterson, B. Valan
Berglin Friedrich Long Peterson, D. Valento
Berkelman Fritz Ludeman Piepho Vanasek
Biersdorf Fudro Luknie Pleasant Voss
Blatz Greenfield Mann Redalen Waldorf
Brinkman Halberg MeCarron Reding ‘Weaver
Byrne Haukoos MecDonald Rees Welch
Carlson,D. ~ Heap McEachern-  Reif Welker
Carlgon, L. Heinitz Mehrkens Rice Wenzel
Casserly Hoberg Metzen Rodriguez ‘Wieser
Clark Hokanson Minne Rose Wigley
Clawson - Jacobs Munger Rothenberg Wrynia
Corbid Jennings Murphy Sarna Zubay
Crandall Johnson, C. Nelsen, B. Schreiber Spkr. Norton
Dempsey Johnson, D. Nelsen, M. Searle

Den Ouden Jude Nelson Searles

Those who voted in the negatiire were:

Lehto

The bill was passed, as amended, and its title agreed to.

The following conference commitiee reports were received:

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1818

A Dbill for an act relating to game and fish; authorizing moose

seasons in the discretion of the commissioner; granting prefer-
ence to landowners in obtaining moose licenses; amending Min-
nesota Statutes 1978, Section 100.27, Subdivision 2; and Minne-
sota Statutes, 1979 Supplement, Section 100.271, Subdivision 1.

April 2, 1980

The Honorable Fred C. Norton
Speaker of the House of Representatives

The Honorable Edward J. Gearty
President of the Senate

We, the undersigned conferees for H. F. No. 1818, report that
;vcle] have agreed upon the items in dispute and recommend as
ollows:



6306 JOURNAL oF THE HoOUSE [92nd Day

That the Senate recede from its amendments and the bill be
amended as follows: _ .

Delete everything after the enacting clause and insert:

“Section 1, Minnesota Statutes 1978, Section 97.40, Subdivi-
sion 7, is amended to read:

Subd. 7. “Fur bearing animals” includes all protectéd mam-
mals, except bear, deer, moose, elk and caribou.

Sec. 2. anesota Statutes 1978, Sectlon 97.49, is amended by
adding a subd1wswn to read:

Subd 1a (a) For purposes of this subdivision, ‘“deer li-
sense” means a license issued by the commissioner under the
provisions of section 98.46, subdivision 2, clauses (2) and (3)
and subdivision 14, clauses (2) and (3)

(b) It is the policy of this siate that at least $1 from each
deer license issued by the commissioner shuall be used for the
purpose of deer habitat improvement,

Sec. 3. [98.455] [BEAR HUNTING GUIDE LICENSE.]
No person shall for compensation engage in the business or occu~
pation of placing bait for bear or guiding hunters in seeking to
take bear without an annual license from the commissioner. The
commissioner shall promulgate rules governing qualifications
for, issuance and administration of licenses required.- by this sec-
tion. No license shall be issued under this section after the day
prior to the opening of the season for taking bear by firearms,
and all license agents shall retwrn all stubs and unsold license
blanks to the county auditor. at.a time and in @ manner to be de-
termined by the commissioner.

- Sec. 4. anesota Statutes 1978 Sectlon 98 46 Subdwzsmn 4
is amended to. read 5

‘ Subd 4 Fees for the followmg hcenses to be 1ssued to reai-
dents only, shall he:

(1) To trap fur bearing animals, except beaver, $5;

(2) To buy or sell raw furs anywhere within the state in-
cluding the privilege of selling to resident manufacturers or to
unlicensed non-residents, representing unlicensed non-residents
as a broker or agent, or conducting a fur auction wherein sales
are made to unlicensed non-residents or resident manufactur-
ers, $560, provided that any employee, partner or officer buying
or selling at the established place of business only for such li-
censee may secure a supplemental license for $20;
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(3) To trap beaver during an open season or by permit when
doing damage, $2.50;

(4) To guide bear hunters, $50.

Seec. 5. Minnesota Statutes 1978 Section 98.46, Subd1v1sxon
16, is amended to read:

Subd. 16. (FEE) Fees for the following (LICENSE) li-
censes, to be issued to non-residents, shall be:

To buy or sell raw furs, $400, except that a license shall not
ble requu;ed to buy from those licensed under subdivision 4,
clause (2

To guide bear hunters, $400.

Sec. 6. Minnesota Statutes 1978, Sectlon 98.46, Subdivision
22, is amended to read:

Subd. 22, No deer (OR), moose, or bear taken in this state
" shall be transported or possessed unless a tag of a type pre-
scribed by the commissioner bearing the license number of the
owner, the year of its issue, and such other information as the
commissioner may require has been affixed to its carcass in a
manner prescribed by the commissioner. The tag must be so af-
fixed at the time the deer (OR}, moose, or bear is brought into
any hunting camp, dwelling, farm yard, or other place of abode
of any kind occupied overnight, or before being placed wholly
or partially on a motor vehicle of any kind, or upon a conveyance
towed by a motor vehicle of any kind. Prowded that deer taken
by bow and arrow and moose shall be tagged by a conservation
officer or other authorized agent as may be prescribed by the
commissioner, in addition to the tag herein provided for.

Sec. 7. | Minnesota Statutes 1978, Section 98.47, Subdivision
7, is amended to read

Subd. 7. (NO LICENSE TO TRAP BEAVER SHALIL BE
ISSUED TQO ANY PERSON TO WHOM A FUR BUYER'S LI-
CENSE SHALL HAVE BEEN ISSUED AND IN FORCE,
AND) No license to take fish commercially in mternatmnal
waters extending from Pigeon Point West to the North Dakota
boundary line shall be issued o any person or member of his
household, or employee, engaged in the busmess of conductmg
a summer resort.

Sec. 8. Minnesota Statutes 1978 Sectmn 98 47 Subdivision
15, is amended to read

Subd ‘16, A permanent license to take fish shall be issued
(AT THE PREVAILING FEE FOR AN INDIVIDUAL RESI-
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DENT LICENSE) without charge to any citizen of Minnesota,
16 years of age or older, who is mentally retarded and whose
parent or guardian furnishes satisfactory evidence of the dis-
ability to the county auditor or a subagent of the county auditor,
acting under the provisions of section 98.50.

Sec. 9, Minnesota Statutes 1978, Section 98.47, Subdivision
16, is amended to read:

Subd. 16. A permanent license to take fish shall be issued
(AT THE PREVAILING FEE FOR AN INDIVIDUAL RESI-
DENT LICENSE) without charge to any Minnesota veteran
as defined in section 197.447, who has a 100 percent service con-
- nected disability as defined by the United States veterans ad-
ministration, and furnishes satisfactory evidence of his disability
to the county auditor or a subagent of the county auditor, acting
under the provisions of section 98.50.

Sec. 10. Minnesota Statutes 1978, Section 100.27, Subdivi-
sion 2, is amended to read:

Subd. 2. Deer, moose and bear may be taken in such areas
of the state, under such restrictions and on such dates within the
periods hereafter prescribed as the commlssmner may, by order,
provide:

. (1) Deer and bear by bow and arrow; legal muzzle loading
firearms as defined in gection 100.29, subd1v1smn 3, clause (2),
or both, between September 1 and December 31 and in any areas
of the state designated by the commissioner. Legal muzzle load-
ing firearms shall be permitted by the commlssmner on public
lands only: .

(2) Deer, by legal firearms aﬁd with bow and arrow, be-
tween November 1 and December 15, with the length of the sea-
gon to be determined by the commissioner; and _

(3) Moose, between January 1 and December 31 (IN ANY
OF THE CALENDAR YEARS 1976 THROUGH 1979) as deter-
mined by the commissioner, by legal firearms and with bow and
arrow, in areas of the state, and under such restrictions and on
such dates as the commissioner may by order provide; for pur--
poses of this section a split season in any one calendar year shall
be considered as one season..

Sec. 11. Minnesota Statutes, 1979 Supplement, Section 100.-
27, Subdivision 4, is amended to read:

Subd. 4. Muskrats may be taken for a period not exceeding
{60) 90 days in the aggregate for the area, otter for a period not
exceeding 15 days, only by trapping, and mink for a period not
exceeding 90 days, in the areas of the sfate, during the times be-




" 92nd Day] =  WEDNESDAY, APRIL 2, 1980 6309

tween October 25th and April 30th of the following year and
subject to any other restrictions which the commissioner shall
prescribe. Beaver may be taken, by trapping only, in the areas
of the state, during the times between October 25th and April
30th of the following year and subject to any other restrictions
which the commissioner shall prescribe.

Sec. 12, Minnesota Statutes, 1979 Supplement, Section
100,271, Subdivision 1, is amended to read:

100.271 [MOOSE OR TURKEY; LICENSES.] Subdivision
1. At the time of issuing the order setting the dates of a moose
or turkey season, the commissioner shall include in the same order
the number of licenses to be issued for that season. Those eligible
to receive a license shall be determined by the commissioner ac-
cording to the provisions of this section and such rules as fhe
commissioner may provide. The commissioner may, if he deems
it advisable, conduct a separate selection for not to exceed 20 per-
cent of the licenses to be issued for any one area, for which selec-
tion the only eligible applicants for turkey licenses will be per-
sons who live as owners or tenants on 40 acres or more of
‘agricultural or grazing land within the preseribed area, and the
only eligible applicants for moose licenses shall be persons who
are owners of or live as tenants on not less than 160 acres of
agricultural or grazing land within the prescribed area. Land-
owners or tenants who are unsuccessful in (THIS) these sepa-
rate (SELECTION) selections shall be included in the ( SELEC- '
TION) selections for the remaining licenses.

Any landowner or tenant who is suecessful in the commis-
sioner’s separate selection shall permit turkey hunting on his
land during the turkey season.

l Sec 13 Mlnnesota Statutes 1978 Section 100 29 Subdivision
1, is amended to read:

100.29 [RESTRICTIONS AND PROHIBITIONS.] Subdi-
vision 1. It ghall be unlawful to take protected wild animals,
except raccoon and fox, with the use of a gun or bow and arrows
between (SUNSET AND ONE HALF HOUR BEFORE SUN-
RISE) the evening and morning times established by the commis-
sioner by order. It shall be unlawful to take pheasants between
{SUNSET) the evening time established by the commissioner by
order and 9 a.m,

Sec. 14. Minnesota Statutes 1978, Section 101.41, Subdivi-
sion 2, is amended to read:

Subd. 2. Except as otherwise provided, the following fish
may be taken only by angling with a single line except that
not more than two lines and two baits may be used to take
fish through the ice, transported and possessed, subject to all
other provisions of chapters 97 to 102, between the dates set:
opposite each species:
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Species
Large and small mbuthed black bass

Dates — Ma.y 15th and (FEB. 15th) the third Monday in
February

" Trout

Dates — As the commissioner may by order prescribe
between Jan. 1st and Oct. 31st

Lake trout (land-locked sa]mon)
 Dates — Jan. 1st and Oct. 81st
Wall-eyed pike .

: Dates — May 15th and (FEB 15th) the thzrd Monday in
February _ i

Sauger (sand pike)

Dates — May 15th and (FEB. 15th) the thz'rd Mcmdcvy m
February

Great Northern pike .and pii:i(erel

Dates — May 15th and (FEB 15th) the tkzrd Momkm tn
February

- Muskellunge

Dates — May 15th and (FEB 15th) the thzrd Monday in
Februafry :

: Rock bass and Whlte bass )
| Dates — No closed season
Cré.l;pies |
Dates — No closed season '

Sunfish and blue. gill

Dates — No closed season
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Catfish |
Dates — No closed season
Bullheads
Dates — No closed season

Carp, dogfish, redhorse, sheepshead, suckers, ee]pout garfish,
perch, whitefish, tullibees, buffalofish

Dates — No closed season

Sec. 15, Minnesota Statutes 1978, Sectl.on 100.29, Subd1v181on
31, is amended to read:

. Subd. 31. Any person placing bait for bear shall disploy a
tag as prescribed by the commissioner at each site where bait
18 placed and register the location of the baif in a manner pre-
scribed by the commissioner. It shall be unlawful to take bear
by using solid waste containing bottles, eans, plastic, paper,
metal or any other materials that are not readily biodegradable
as a bait or a lure for the purpose of attracting the bear.

Sec. 16. anesota, Statutes 1978 Section 100. 30, is amended
to read:

S 100.30 [PO.SSESSION, SALE, TRANSPORTATION.] The
skins of all fur bearing animals, the hides of bear, deer or moose,
the clows of bear, and the flesh of beaver, muskrat, raccoon,
rabbits and hares legally taken and bearing such seals or tags
as may be requlred by chapters 97 to 102, may be bought, sold,
and transported at any time, provided ‘the flesh of -animals
enumerated herein, except muskrats, shall not be transported
outside of. the state of Mlnnesota : oo

Sec. 17. [EFFECTIVE DATE] Sectwns 8, 9 and 11 are
effective for the license seasons beginning erch 1 1981

Further, amend the tltle by deletlng it 1n its entirety and
inserting: _

“A bill for an act relating to.game and fish; excluding bears
from the definition of fur bearing animals; providing that a
portion of deer license fees shall be used for the purpose of deer
habitat improvement; reguiring licenses of persons providing
guide services for bear hunters; specifying fees; requiring
tagging of bears taken in the state; removing certain restrie-
tions on the trapping of beaver; providing for free fishing
licenses for certain mentally retarded and disabled residents;
authorizing moose seasons at the discretion of the commissioner;
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granting landowners preference for moose licenses; extending
the muskrat trapping season; changing the times of day during
which certain wild animals may be taken; regulating bhear
baiting ; allowing sale of bear hides and claws; altering the end
date of certain fishing seasons; amending Minnesota Statutes
1978, Sections 97.40, Subdivision T7; 97.49, by adding a subdivi-
sion; 98.46, Subdivisions 4, 16 and 22; 98.47, Subdivisions T,
15 and 16; 100.27, Subdivision 2; 100.29, Subdivisions 1 and
31; 100.30; 101.41, Subdivision 2; Minnesota Statutes, 1979
Supplement, Sections 100.27, Subdivision 4; and 100.271, Sub-
division 1.” :

We request adoption of this report and repassage of the bill

House Conferees: LEo J. REDING, DoucLAs W. CARLSON and
RICHARD J. KOSTOHRYZ. '

Senate Conferees: COLLIN C. PETERSON, BOB LESSARD and
JOHN BERNHAGEN.

Reding moved that thé report of the Conference Committee
on H. F. No. 1818 be adopted and that the bill be repassed
as amended by the Conference Committee. The motion prevailed.

H. F. No. 1818, A bill for an act relating to game and fish;
authorizing moose seasons in the discretion of the commissioner;
granting preference to landowners in cobtaining moose licenses;
amending Minnesota Statutes 1978, Section 100.27, Subdivision
2; and Minnesota Statutes, 1979 Supplement, Section 100.271,
Subdivision 1.

The bill was read for the third time, as amended by Con-
ference, ang placed upon its repassage.

The question was taken on the repassage of the bill and the
roll was called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Aasness Byrne Evans Jaros Long
Adams ' Carlson, D. Ewald Jennings Ludeman
Ainley Carlson, L. Fariey Johnson, C. Luknie
Albrecht Casserly Fjoslien Johnson, D. Mann
Anderson, B. Clark Forsythe Jude McCarron
Anderson, ). Clawson Friedrich Kahn MecDonald
Anderson, G, Corbid Fritz Kaley McEachern
Anderson,I. Crandall Fudro Kalis Mehrkens
Anderson, R. Dempsey Greenfield Kelly Metzen
Battaglia - Den Ouden - Halberg Kempe Minne
Begich Drew Haukoos Knickerbocker Moe
Berglin .. Eken Heap Kostohryz Munger
Berkelman Elioff Heinitz Kvam Murphy
Biersdorf Ellingson Hoberg Laidig Nelsen, B.
Blatz Erickson =~  Hokanson = Lehto Nelsen, M.

Brinkman Esau Jacobs Levi Nelson
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Niehaus Peterson, D.  Rothenberg  Stowell Welch
Norman Piepho Sarna Swanson Welker
Novak Pleasant Schreiber Thiede Wenzel
Olgen Redalen Searle Tomlingon Wieger
Onnen Reding Searles Valan Wigley
Osthoff Rees - Sherwood " Valento Wynia

Otis Reif Sieben, H. Vanasek Zubay

Patton Rice Sieben, M. Voss Spkr. Norton
Pehler Rodriguez Stadum Waldorf

Peterson, B. Rose Stoa Weaaver

The bill was repassed, as amended by Conference, and its
tltle agreed to.

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1727

"A hill for an act relating to family; providing that natural
parents may obtain a copy of an adopted child’s original birth
certificate; allowing parents ten days to revoke consent to
adoption; providing a pre-adoption residency of three months;
amending Minnesota Statutes 1978, Sections 144.218, Subdivi-
sion 1; 144.225, Subdivision 2; 259.24, Subdivision 5, and by
adding a subdivision; 259.25, Subdivision 1, and by adding a
subdivision; 259.27, Subdivision 4; and Chapter 259, by adding
a section; repealing Minnesota Statutes, 1979 Supplement, Seec-
tions 259.24, Subdivision 6; and 259.25, Subdivision 2,

April 1, 1980

The Honorable Fred C. Norton
Speaker of the House of Representatives

The Honorable Edward J. Gearty
President of the Senate

We, the undersigned conferees for H. F No. 1727, report that
;v% have agreed upon the items in dispute and recommend as
ollows:

That the Senate recede from its amendments and that H. F.
No. 1727, be amended as follows:

. Delete everything after the enacting clause and insert :

“Section 1. Minnesota Statutes 1978, Seetlon 144.218, Sub-
division 1, is amended to read: .

144.218 [NEW CERTIFICATES OF BIRTH.] Subdivision
1. Upon receipt of a certified copy of an order, decree, or
-certificate of adoption, the state registrar shall register a sup-
plementary certificate in the new name of the adopted person.
The original certificate of birth and the certified copy are
confidential pursuant to section 15.162, subdivision 2a, and shall
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not be disclosed except pursuant to court order or section 144.-
1761. A certified éopy of the original birth certificate from
which the registration number has been deleted and which has
been marked “Not for Official Use,” or the information con-
tained on the original birth certifica‘te, except for the registra-
tion number, shall be provided on request to a parent who is
named on the original birth certificate. Upon the receipt of a
certified copy of a court order of annulment of adoption the
state registrar shall restore the orlgmal certificate to its onginal
place in the file, _

Sec. 2. Minnesota Statutes 1978, Section 144.225, Subdivi-
sion 2, is amended to read:

Subd. 2. Disclosure of information pertaining to births out
of- wedlock or information from which it can be  ascertained,
shall be made only to the guardian of the person, the person to
whom the record pertains when the person is 18 years. of age or
older, a parent of the person born out of wedlock as provided by
section 1, or upon order of a court of competent jurisdiction. The
birth and death records of the commissioner of health shall be
open to ingpection by the commissioner of public welfare and
it shall not be necessary for him to obtain an order of the court
_ in-order to 1nspect records or to secure certlfled coples thereof

Sec. 3. anesota Statutes 1978 Chapter 257, is amended by
adding a section to read:

[257.34] [DECLARATION OF PARENTAGE.] - Subdivi-
gion 1. The mother and father of an illegitimate child may, in
a writing signed by both of them before a notary public, declare
and acknowledge under oath that they are. the biological parents
of the ehild. The declaration may provide that any illegitimate
child born to the mother on or before ten months after the date
of execution. of the declaration is the biological chzld of the
'sagnatomes Ewecutzon of the declwmtwn shall B B

(a) Have the sume consequences as an acknowledgem:enf by
the signatories of parentage of the child for the purposes of
sections 62A.041 and 62C.14, subdwzswn 5a; ,

(b) Be conclusive evidence that the signatories are parents
of the child for the purposes of sectums 176111 and 197.09 to
19?’ J 1 , ‘ S

(¢} Have the same consequencéé as an acknoivledgement by
the father of paternity of the chzld for the purposes of sectwns
257,251 tmd 257.252;. .

. ( d) When ttmely Ffiled with the division of vital sta,tzstws
of the Minnesota department of health as provided in section
259.261, qualify as an dffidavit stating the intention of the
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signatories to retain parental rights as provided in. section
259.261 if it contains the information required by section 259 -
261 or rules promulgated thereunder;

( ¢) Have the sume consequences as a writing declaring
paternity of the child for the purposes of section 525.172; and

(f) Be conclusive evidence that the signalories are parenis
of the child for the purpases of chapter 578.

Subd. 2. The declaration authorized by subdwzswn 1 shall
be conclusive evidence of all the matters stated therein and
shall have the same effect as an adgudwatwn of 'pa,temzty for
the z;urposes of the statutory promswns descmbed in subdzm—
sion

Subd. 8. The declaration authorized by subdivision 1 shall
not affect the rights or duties arising out of a parent-child rela:
twnsth of any person not « signatory to the decleration claim-
ing to be the parent of the child nor shall the declaration impair’
any rights of the child arising out of a parent-child relatzonsth
against any person not a signatory to the declaration.

Sec. 4. anesota Statutes 1978, Section 259.24, Subdmsmn
2, is amended to read:

Subd. 2. [PARENTS, GUARDIAN.] If a parent who con-
sents to the adoption of an illegitimate child is under 18 years of
age, the consent of his parents or guardian, if any, also shall be
required ; if either or both the parents are disqualified for any of
the reasons enumerated in subdivision 1, the consent of such par-
ent shall be waived, and the consent of the guardian only shall
be sufficient; and, if there be neither parent nor guardian quali-
fxed to give such consent the consent may he given by the com-
missioner. The agency overseemg the adoption proceedings shall
ensure that the minor parent is offered the opportunity to con-
sult with an attorney, a clergyman or a physman before consent-
ing to adoption of the child. The advice or opinion of the attor-
ney, clergyman or vhysictan shall not be binding on the minor
parent. If the minor parent cannot afford the cost of consulting
u;:th an atltorney, clergyman or physician, the county shall bear
that cost.

Sec 5. "Minnesota Statutes 1978 Section 259 24, Subdivi-‘
swn 5 is amended to read:

Subd. 5. [EXECUTION] All consents to an adoption, ex-
cept those by the commissioner, his agent, a licensed child-
placing agency, or the child’s parent when that parent is either
"a co-petitioner in the adoption proceedinig or does not have cus-
tody of the child, shall be executed before a representative of the
commisgsioner, his agent or a licensed child-placing agency. In
addition all consents to an adoption shall be'in writing (,} and
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shall contain notice to the parent of the substance of section 6,
providing for the right to withdrdw consent. Consents shull be
executed before two competent witnesses and acknowledged by
the consenting party. Consents shall be filed in the adoption pro-
ceedings at any time before the matter is heard provided, how-
ever, that a consent executed and acknowledged outside of this
state, either in accordance with the law of this state or in accor-
dance with the law of the place where executed, is valid.

Sec. 6, Minnesota Statutes 1978, Section 259.24, is amended
by adding a subdivision to read:

Subd. 6a. [WITHDRAWAL OF CONSENT.] A parent’s
consent to adoption may be withdrawn for any reason within ten
working days after the consent is executed and acknowledged.
Written notification of withdrawal of consent must be recelved
by the agency to which the child was surrendered no later than
the tenth working day after the consent is executed ond acknowl-
edged. On the day following the tenth working day after execu-
tion and acknowledgement, the consent shall become irrevocable,
except upon ordeér of a court of competent jurisdiction after writ-
ten findings that consent was obtained by fraud. In proceedings
to determine the existence of fraud, the adoptive parents and the
child shall be made parties. The proceedings shall be conducted
to preserve the confidentiality of the adoption process. There
shall be no presumption in the proceedings favoring the natural
parents over the adoptive parents.

Sec. 7 Minnesota Statutes 1978 Sectlon 259, 25 Subdivision
1, is amended to read:

- 259.25 [AGREEMENT CONFERRING AUTHORITY TO
PLACE FOR ADOPTION:] Subdivision 1. [CONSENTS
REQUIRED.] The parents and guardian, if there be one, of a
legitimate child may enter into a written agreement with the
commissioner of public. welfare or an ageney, giving the com-
missioner or such agency authority to place the child for adop-
tion. The parents of an illegitimate child also may enter into
such written agreement, but, if he is under the age of 18 years
the written consent of his parents and guardian, if any, alse shall
be required; if either or both of the parents are disqualified from
giving such consent for any of the reasons enumerated in sec-
tion 259.24, subdivision 1, then the written congent of the guard-
ian shall be required. Such agreement and consent shall be in the
form prescribed by the commissioner and shall contain notice to
the parent of the substance of section 8 providing for the right
to revoke the agreement. The agreement shall be executed by
the commissionier or agency, or one of their authorized agents,
and all other necessary parties, and shall be filed, together with
the consent, in the proceedings for the adoption of the child.

Sec. 8. Minnesota Statutes 1978, Section 259.25, is amended
by adding a subdivision to read:
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Subd. 2a. A parent’s agreement to authorize placing a child
for adoption may be revoked for any reason within ten working
days after the agreement is executed. Written notification of
revocation must be received by the agency which was given qu-
thority to place the child no later than the tenth working day af-
ter the agreement is executed. On the day following the tenth
working day after execution the agreement shall become irrevo-
cable, except upon order of « court of competent jurisdiction af-
ter written findings that the agreement was obtained by fraud.
Proceedings to determine the existence of fraud shell be conduct-
ed as provided in section 6 for proceedings to determine fraud in
obtaining consent. .

Sec, 9. Minnesota Statutes 1978, Section 259.27, Subdivision
4, is amended to read:

Subd, 4. [PREADOPTION RESIDENCE.] No petition
shall be granted until the child shall have lived (SIX) three
months in the proposed home, subject to a right of visitation by
Ehe commissioner or an agency or their authorized representa-

ives.

See. 10. Minnesota Statutes 1978, Section 260.221, is amend-
ed to read:

260.221 [GROUNDS FOR TERMINATION OF PAREN-
TAL RIGHTR.] The juvenile court may, upoen petition, termi-
nate all rights of (PARENTS) a parent to a child in the follow-
ing cases:

(a) With the written consent of (PARENTS) a parent who
for good cause (DESIRE) desires to terminate (THDIR) his pa-
rental rights; or

{(b) If it finds that one or 'moi-e of the following conditions
exist: . ,

(1) That the (PARENTS HAVE) parent has abandoned
the child; or-

{2) That the (PARENTS HAVE) parent has substantially
(AND), continuously, or repeatedly refused or mneglected to
(GIVE THE CHILD NECESSARY PARENTAL CARE AND
PROTECTION) comply with the duties imposed upon that par-
ent by the parent and child relationship, including but not lim-
ited to providing the child with necessary food, clothing, shelter,
education, and other care and control necessary for the child's
physical, mental or emotional health and development, if the
parent is physically and financielly able; or

(3) That (, ALTHOUGH THE PARENTS ARE FINAN-
CIALLY ABLE, THEY HAVE SUBSTANTIALLY AND CON-
TINUOUSLY NEGLECTED TO PROVIDE THE CHILD
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WITH NECESSARY SUBSISTENCE, EDUCATION, OR
OTHER CARE NECESSARY FOR HIS PHYSICAL OR MEN-
TAL HEALTH OR MORALS OR HAVE NEGLECTED TO
PAY FOR SUCH SUBSISTENCE, EDUCATION OR OTHER
CARE WHEN LEGAL CUSTODY IS LODGED WITH
OTHERS) a parent has been ordered to contribute to the support
of the child or financially aid in the child’s birtk and has con-
tinuownsly failed to do so without good cause, This elause shell notl
be construed to state a grounds for termination of parental rights
of a noncustodial parent if that parent has not been ordered to or
cannot financially contribute to the support of the child or aid
in the child's birth; or

- (4) That (THE PARENTS ARE UNFIT BY REASON
OF DEBAUCHERY, INTOXICATION OR HABITUAL USE
OF NARCOTIC DRUGS, OR REPEATED LEWD AND LAS-
CIVIOUS BEHAVIOR, OR OTHER CONDUCT FOQUND BY
THE COURT TO BE LIKELY TO BE DETRIMENTAL TO
THE PHYSICAL OR MENTAL HEALTH OR MORALS OF
THE CHILD) a parent is palpably unfit to be a party to the
parent and ehild relationship because of a consistent patlern of
specific conduct before the child or of specific conditions directly
relating to the purent and child relationship either of which are
determined by the court to be permanently detrimental to the
physical or mental health of the child; or

. (8) That following-upon a determination of neglect or depen-
dency, reasonable efforts, under the direction of the court, have
failed to correct the conditions leading to the determination; or

. .(6) . That in the case of an illegitimate child the person is not
entitled to notice of an adoption hearing under section 259.26
and either the person has not filed a notice of his intention to re-
tain parental rights under section 259.261 or that such notice
has been successfully challenged; or

(7) That the child is neglected and in foster care.

Sec.. 11. Minnesota Statutes 1978, Section 260.241, Subdivi-
sion 1, is amended to read:

260.241 [TERMINATION OF PARENTAL RIGHTS; EF-
FECT.] Subdivision 1. If, after a hearing, the court finds
by clear and convincing evidence that one or more of the condi-
tions set out in section 260.221 exist, it may terminate parental
rights. (IF THE COURT TERMINATES PARENTAL RIGHTS
OF BOTH PARENTS, OR OF THE MOTHER IF THE CHILD
IS ILLEGITIMATE, OR OF THE ONLY LIVING PARENT,
THE COURT SHALL ORDER GUARDIANSHIP AND LEGAL
CUSTODY OF THE CHILD TRANSFERRED TO:)

: )(A_) THE COMMISSIONER OF PUBLIC WELFARE;

(
OR
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((B) A LICENSED CHILD PLACING AGENCY; OR)

((C) A REPUTABLE INDIVIDUAL OF GOOD MORAL
CHARACTER.)

Upon the termination of parental rights all rights, powers, 'priv-
ileges, immunities, duties, and obligations, including any rights
to custody, control, visitation, or support existing between the
child and parent shall be severed and terminated and the parent
shall have no standing to appear at any further legal proceeding
concerning the child. Provided, however, that a parent whose
parental rights are terminated shall remain liable for the unpaid
balance of any support obligation owed unde# a court order upon
the effective date of the m'der terminating pa,rental rights.

Sec. 12, Minnesota Statutes 1978, Section 260.241, Subdlvi-l
gion 2, iz amended to read:

(SUBD. 2. (A) A GUARDIAN APPOINTED UNDER
THE PROVISIONS OF SUBDIVISION 1 HAS LEGAL CUS-
TODY OF HIS WARD UNLESS THE COURT WHICH AP-
POINTS HIM GIVES LEGAL CUSTODY TO SOME OTHER
PERSON. IF THE COURT AWARDS SUCH CUSTODY TO
A PERSON OTHER THAN SUCH GUARDIAN, THE GUARD-
JAN NONETHELESS HAS THE RIGHT AND RESPONSI-
BILITY OF REASONABLE VISITATION, EXCEPT AS LIM-
ITED BY COURT ORDER.)

((B) SUCH GUARDIAN MAY MAKE MAJOR DECI- ;
SIONS AFFECTING THE PERSON OF HIS WARD, IN:
CLUDING BUT NOT LIMITED TO GIVING CONSENT
(WHEN SUCH CONSENT IS LEGALLY REQUIRED) TO
THE MARRIAGE, ENLISTMENT IN THE ARMED FORCES,
MEDICAL, SURGICAL OR PSYCHIATRIC TREATMENT,
" OR ADOPTION OF THE WARD. WHEN, PURSUANT TO
CLAUSE (A) OF SUBDIVISION 1, THE COMMISSIONER
OF PUBLIC WELFARE IS APPOINTED SUCH GUARDIAN,
HE MAY - DELEGATE TO THE WELFARE BOARD OF THE
COUNTY IN WHICH, AFTER SUCH APPOINTMENT, THE
WARD RESIDES, THE AUTHORITY TO ACT FOR HIM IN
DECISIONS AFFECTING THE PERSON OF HIS WARD,
INCLUDING BUT NOT LIMITED TO GIVING CONSENT
TO. THE MARRIAGE, ENLISTMENT IN THE ARMED
FORCES, MEDICAL, SURGICAL, OR PSYCHIATRIC TREAT-
MENT OF THE WARD. ) '

((C) A GUARDIANSHIP CREATED UNDER THE PRO-
VISIONS OF SUBDIVISION 1 SHALL NOT IN ITSELF IN-
CLUDE THE GUARDIANSHIP OF ANY ESTATE OF THE
WARD.) An order terminating the parent and child relationship
shall not disentitle a child to any benefit due the child from any
third person, agency, state, or the Unilted States, nor shall any
action under this section be deemed to affect any rzghts and bene-
fits that a child derives from the child’s descent from a mem-
ber-of a.federally 1~ecogmzed Indian tribe. - -
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Sec. 13. Minnesota Statutes 1978, Chapter 260, is amended
by adding a section to read:

[260.242] [GUARDIAN.] Subdivision 1. I f the court
terminates parental rights of both parents or of the only known
living parent, the court shall order the guardianship and the legal
custody of the child transferred to:

(@) The commissioner of public welfare ; or
(b) A licensed child placing agency; or

C () An individual who is willing and capable of assuming
the appropriate duties and responsibilities to the child.

Subd. 2. (a) A guardian appointed under the provisions of
subdivision 1 has legal custody of his ward unless the court
which appoints him gives legal custody to some other person. If
the court awards custody to a person other than the guardian,
the guardian nonetheless has the right and responsibility of
reasonable visitation, except ag limited by ecourt order.

(b) The guardion may make major decisions affecting the
person of his ward, including but not limited to giving consent
(when consent is legally required) to the marriage, enlistment
in the armed forces, medical, surgical, or psychiatric treatment,
or adoption of the ward. When, pursuant to subdivision 1, clause
{(a), the commissioner of public welfare is appointed guardian,
he may delegate to the welfare board of the county in which,
after the appointment, the ward resides, the authority to act
for him in decisions affecting the person of his ward, including
but not limited to giving consent to the marriage, enlistment in
:26 armgd forces, medical, surgical, or psychiatric treatment of

¢ ward.

(¢) A guardianship created under the provisions of sub-
division 1 shall not of itself include the guardianship of the
estate of the ward.

Sec. 14. Minnesota Statutes, 1979 Supplement, Sections
259.24, Subdivision 6, and 259.25, Subdivision 2, are repealed.

Sec. 15. Sections 1 to 3 are effective the day following final
enactment, Sections 4 to 9 are effective August 1, 1980 for
consents to adoption, agreements to placement and pre-adopiion
residences commenced on or after that date. Sections 10 to 13
are effective August 1, 1980.”

Further amend the title by deleting lt in its entirety and
inserting :

A bill for an act relating to family; providing that natufal
parents may obtain a copy of an adopted child’s original birth
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certificate; authorizing a multi-purpose declaration of parent-
age; providing counsel for certain minor parents; allowing
parents ten days to revoke consent to adoption; providing a4 pre-
adoption residency of three months; changing certain procedures
and criteria for termination of parental rights; amending Min-
nesota Statutes 1978, Sections 144,218, Subdivision 1; 144.225,
Subdivigion 2; 259.24, Subdivisions 2 and 5, and by adding a
subdivision; 259.25, Subdivision 1, and by adding a subdivision;
259.27, Subdivision 4; 260.221; 260.241, Subdivisions 1 and 2;
and Chapters 257 and 260, by adding sections; repealing Minne-
sota Statutes, 1979 Supplement, Sections 259.24, Subdivision 6;
and 259.25, Subdivision 2.

We request adoption of this report and repassage of the bill.

House Conferees: Ray W. FARIcY, MrcHAEL R. SIEBEN and
TeERRY M. DEMPSEY. '

Senate Conferees: JACK DAVIES, RON SIELOFF and HOWARD A.
KNUTSON.

Faricy moved that the report of the Conference Committée on
H. F. No. 1727 be adopted and that the bill be repassed as
amended by the Conference Committee, The motion prevailed.

H. F. No, 1727, A bill for an act relating to family; providing
that natural parents may obtain a copy of an adopted child’s
original birth certificate; allowing parents ten days to revoke
consent to adoption; providing a pre-adoption residency of three
months; amending Minnesota Statutes 1978, Sections 144,218,
Subdivision 1; 144.225, Subdivision 2; 259.24, Subdivision 5,
and by adding a subdivision; 259.25, Subdivision 1, and by
adding a subdivision; 259.27, Subdivision 4: and Chapter 259, by
adding a section; repealing Minnesota Statutes, 1979 Supple-
ment, Sections 259.24, Subdivision 6; and 259.25, Subdivision 2,

The bill was read for the third time, as amended by Confer-
ence, and placed upon its repassage.

The question was taken on the repassage of the bill and the
roll was called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Aasness Berglin Corbid Ewald Heinitz

Adams. Berkelman Crandall Faricy Hoberg
Ainley Biersdorf Dempsey Fjoslien - Hokansen
Albrecht Blatz Den Ouden Forsythe Jacobs
Anderson, B. Brinkman Drew Friedrich Jaros
Anderson, D, Byrne Eken Fritz Jennings
Anderson, G, Carlson,D. Elioff Fudro ‘ Johnson, C,
Anderson,l. Carlson, L. Ellingzon Greenfield Johnson, D.
Anderson, R. Casserly Erickson Halberg Jude
Battaglia Clark Esau Haukoos - Kahn

Begich Clawson Evans Heap Kaley
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Kalis MecDonald Olsen Rothenberg  Valan

Kelly . McEachern Onnen Sarna Valento
Kempe Mehrkens Otis Schreiber Vanasek
Knickerbocker Metzen Patton Searle Voss
Kostohryz Minne Pehler Searles Waldorf
Kroening Moe Peterson, B. Sherwood | Weaver

Kvam Munger Peterson, D.  Sieben, H. Welch

Laidig Murphy Piepho Sieben, M. Welker

Lehto Nelsen, B. Pleasant Stadum Wenzel

Levi Nelsen, M. Redalen Stoa Wieser

Long - Nelson Reding Stowell Wigley
Ludeman Niehaus Rees Sviggum Wynia

Luknic Norman Reif Swanson Zubay

Mann Novak Rodriguez Thiede Spkr. Norton
MeCarron Nysether Rose Tomlinson

The bill was repassed, as amended by Conference, and its title
agreed to.

SPECIAL ORDERS, Continued

S. F. No. 1358, A bill for an act relating to insurance; clarify-
ing provisions regarding acquisition of control of domestic
insurers; changing the time period after which a hearing must
be held under the insurance holding company systems act;
changing the time period under which discovery must be com-
pleted for these hearings; eliminating an exemption from the
ingurance holding company systems act; amending Minnescta
Statutes 1978, Section 60D.02, Subdivisions 4 and 6.

' The bill was read for the third time and placed upon its final
passage. , -

The question was taken on the passage of the bill and the roll
was called. There were 119 yeas and 6 nays as follows:

‘Those who voted in the affirmative were:
Munger

Aasness Dempsey

Jaros Rose
Adams Den Ouden Jennings Murphy Rothenberg
Ainley Drew Johnson, C. Nelsen,.B. Schreiber
Albrecht '+ Eken Johnson, D, Nelgen, M, Searle
Anderson, B. Elioff Jude Nelson Sherwood -
Anderson, D. Ellingson Kahn Niehaus Sieben, M.
Anderson, G. . Erickson Kaley - Norman Stadum
Anderson, 1. Esan Kalis Novak Sviggum
Anderson, R... . Evians Kelly Nysether Swanson
Battaglia Ewald Kempe Olgen Thiede
Begich Paricy Knickerbocker Onnen Tomilinson
Berglin Fjoslien Kroenmng Qsthoff Valento
Berkelman Forsythe Kvam Otis Voss
Biersdorf : . Friedrich. ... Laidig Patton - Waldorf
Blatz . 'Fritz "Long Pehler . . Weaver
Brinkman - . -.Fudro . Ludeman Peterson,.B. Welch -
Byrne .. - Greenfield Luknie. _ Peterson, D, Welker. .
Carlson, D. Halberg - - - - Mann . Piepho Wenzel .
Carlson, L. . . Haukoos ~ -~ McCarron = = Pleasant Wieser
Casserly . Heap MecDonald | Redalen Wigley
Clark . . :  Heinitz - Mc¢Eachern - Reding Wynia .
Clawson . Hoberg . Mehrkens Rees Zubay ..
Corbid Hokanson  -Minne . Reif Spkr. Norton
Crandall  Jacobs - Moe .- Rodriguez T
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Those who voted in the negative wera:

Kostohryz Levi Searles Sieben, H. Stowell

Lehto o
.. The bill was passed and its title agreed to.
S. F. No. 1662 was feporte’d to the House.

" There being no objection, S. F. No, 1662 Wa.‘sfcontinued on
Special Orders for one day.

S. F. No, 1802, A bill for an act relating to foreign corpora-
tions; removing certain deficiencies and ambiguities; defining
certain activities that do not constitute transacting business in
the state; and removing limitations on engaging in the business
of making real estate loans; amending Minnesota Statutes 1978,

Sections 308.02, Subdivision 3;:303.03; 303.04; and 3803.25,

The bill was read for the third ti

passage. -

me and placed upon its final

Thenqu'estion was taken on the passage of the bill and the roll
was called. There were 22 yeas and 101 rays as follows:

Those who voted in the affirmative were:

The bill was not passed-.

Brinkman Knickerbocker .McDonald . .-Rees Weaver
Erickson Kvam Metzen Searle Wigley
Forsyihe Laidig Nelsen, B. Searles
Halberg Levi Olsen Sieben, H.
Hoberg Long Peterson, B.  Sieben, M.

Those who voted in the negative were:
Aasness Corbid Jaros Murphy Stadum
Adams Crandall Jennings Nelsen, M. Stoa
Ainley Dempsey Johnson, C. Nelson . Sviggum
Albrecht Den Ouden Johnson, D. Niehaus Swanson
Anderson, B. Drew Jude Norman Thiede
Anderson,D. Eken " Kahn Novak Tomlinson
Anderson, G.  Elioff Kaley Nysether Valan
Anderson,I.  Ellingson Kalis Onnen Valento
Anderson, R. Esau Kelly Osthoff Vanasek
Battaglia Evans Kempe Otis Voss
Begich Faricy Kostohryz | Pehler Waldorf
Berglin Fjoslien Kroening Peterson, D.  Welch
Berkelman  Friedrich Lehto Piepho Welker
Biersdorf Fritz Ludeman " Redalen " Wenzel
Blatz Fudro Luknie Reding Wieser
Byrne Greenfield .  Mann .. Reif Wynia
Carlson,D. . Haukoos =  McEachern- "Rice. . Zmbay -
Carlson, L. Heap Mehrkens ' !Rodriguez ... - -
Casserly Heinitz Minne Rose
Clark . . Hokanson . Moe Rothenberg ..
Clawson . Jacobs Munger - Sarna ’
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Sieben, H., moved that the remaining bills on Speeial Orders
for today be continued one day. The motion prevailed.

GENERAL ORDERS

Sieben, H., moved that the bills on General Orders for today
be continued one day. The motion prevailed. .

There being no objection the order of business reverted to
Reports of Standing Committees,

REPORTS OF STANDING COMMITTEES

. ngs from the Committee on Approprlatlons to which was re-
err

S. F. No. 2085, A hill for an act relating to public employees;
creating a state department of employee relations; establishing
appropriate units for state and university of Minnesota em-
ployees; providing for a right to strike; pr0v1d1ng for interim
contract approval by the leglslatlve commission on employee re-
lations; clarifying civil service laws; providing for health bene-
fits; prov1dmg for a study of promotmnal systems; repealing
duty of the revisor of statutes regarding certain collective bar-
gaining agreements; appropriating money; amending Minne-
sota Statutes 1978, Sections 43.001; 43.01, Subdivision 8; 43.05,
by adding a subdivision; 43.111; 43.18, Subdivision 4; 43.19,
Subdivision 1; 43.245; 43.321; 43.45; 43.46; 179.63, Suhdivisions
T and 8; 179.64, Subdivisions 2, 3, 4, and 5, and by adding a sub-
division; 179.67, Subdivision 4; 179.69, Subdivisions 1 and 3;
179.71, Subdivisions 3 and 5; 179.72, Subdivision 6; 179.74, Sub-
divisions 2 and 3; and Chapters 43 and 179, by adding sections;
and Minnesota Statutes, 1979 Supplement, Sections 3.855; 43.05,
Subdivision 2; 43.067, Subdivision 1; 43.19, Subdivision 1; 43.50,
Subdivision 1; 62D.22, Subdivision 7: 179.63, Subdivision 11:
179.65, Subdivision 6; and 179.74, Subdivisions 4 and 5; and
Laws 1979, Chapter 332, Article I, Sections 114 and 116; repeal-
ing Minnesota Statutes 1978, Sections 43.003; 43.50, Subdivi-
sion 3; 179.64, Subdivision 1; 179.69, Subdivisions 4, 5, and 6;
and 482.18; and Minnesofa Statutes, 1279 Supplement, Sections
15A.08]1, Subdivision 5; and 179.64, Subdivision 7.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

“Section 1, Minnesota Statutes, 1979 Supplement Section
3.855, is amended fo read:

3.856 [LEGISLATIVE COMMISSION ON EMPLOYEE
RELATIONS.] Subdivision 1. [ESTABLISHMENT.] There
is created the legislative commission on employee relations, The
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commission shall consist of six members of the senate and six
members of the house of representatives. The senate members
shall include the (MAJORITY) leader of the majority caucus
of the senate, the (MINORITY) leader of the minorily codeus
of the senate, the chairman of the governmental operations
committee, the chairman of the finance committee, the chair-
man of the (TAX) committee on toxes and tax laws, and an ad-
ditional member designated by the (MINORITY) leader (, OR
THEIR DESIGNEES) of the minority caucus, The house mem-
bers shall include the speaker, the (MINORITY) leader of
the minority caucus of the house, the chairman of the govern-
mental operations committee, the chdirman of the appropriations
committee, the chairman of the (TAX) fazes committee, and
an additional member designated by the (MINORITY) leader (,
OR THEIR DESIGNEES) of the minority caucus. In the event
that the membership of the house is evenly divided, the house
members shzall be selected pursuant to the rules of the house.
Any member of the commission may resign by providing notice
to the chairman. In the event of ¢ resignation by a member of
the: (1) senate, a replacement shall be selected from among the
members of the senate by the commitiee on rules; (2) house, a
replacement shall be selected from among the members of the
house pursuant fo house rules. The commission shall elect its
own officers who shall serve for terms of two years. The chair-
manship of the commission shall alternate between a member
of the senate and a member of the house.

Subd. 2. [STATE EMPLOYEE NEGOTIATIONS.]
(PRIOR TO THE COMMENCEMENT OF COLLECTIVE
BARGAINING ACTIVITIES WITH STATE EMPLOYEES,
THE COMMISSION SHALL CONDUCT HEARINGS AT
WHICH PUBLIC EMPLOYEES, REPRESENTATIVES OF
PUBLIC EMPLOYEES AND THE COMMISSIONER OF PER-
SONNEL SHALL BE ALLOWED TO TESTIFY AS TO THEIR
BEGINNING NEGOTIATING POSITIONS.) The commission-
er of (PERSONNEL) employee relotions shall regularly advise
the commission on the progress of collective bargaining activi-
ties with state employees pursuant to the state public employ-
ment labor relations act. During the course of the negotiations,
the eommission may make recommendations to the commissioner
as it deems appropriate but no recommendation shall impose any
obligation o grant any right or privilege to the parties. The com-
missioner shall submit to the chairman of the commission any
negotiated agreements or arbitration awards (WHICH THE
COMMISSIONER HAS APPROVED WITHIN FIVE DAYS
OF THE MAKING THEREOF). Approved negofiated agree-
ments shall be submitted within five days of the date of approval
by the commissioner or the date of approval by the affected
state employees whichever occurs later. Arbitration awards shall
be submitted within five days of their receipt by the commis-
sioner. If the commission disapproves of any agreement or award,
the commission shall specify in writing to the parties those por-
tions with which it disagrees and the reasons therefor. (UPON
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RECEIPT OF THE NOTICE OF DISAPPROVAL FROM THE
COMMISSION, THE COMMISSIONER OF PERSONNEL
WILL REOPEN THE NEGOTIATIONS.) If the commission
approves of an agreement or award, it shall cause the matter
to be submitted to the legislature to be accepted or rejected pur-
suant to section 179.74, subdivision 5. Failure of the commission
to disapprove of (AFFECTED PORTIONS OF) an agreement
or award within 30 days of its receipt shall be deemed approval.
Approval or disapproval by the commission shall not be binding
on the entire legislature.

After adjournment of the legislature in an odd numbered year,
the commission may give inferim approval to a negotiated agree-
ment or arbitration award. It shall submit the negotioted agree-
ment or arbitration award to the entire legisloture for ralifica-
tion as provided in secltion 179.74, subdivision 5.

Subd. 3. [OTHER DUTIES.] In addition to the duties
specified in subdivision 2, the commisgion shall perform the fol-
lowing:

(a) Review and approve, reject, or modify a plan for com-
pensation, terms and conditions of employment prepared and
submitted by the commissioner of employee relations pursuant
to section 10 covering all state employees who are not repre-
sented by an exclusive bargaining representative and whose com-
pensation is not provided for by section 48.064 or olher low;

{b) Continually monitor the state’s civil service gystem (,) as
provided for in chapter 43, rules of the commissioner of em-
ployee relations and the collective bargaining process (,} as pro-
vided for in sections 179.61 to 179.76, as applied to state em-
ployees;

{(BY) (¢} Research é.nd analyze the need for improvements
in those statutory sections; (AND)

((CY) (d) Adopt rules not inconsistent with this section
relating to the scheduling and conduct of commission business
and other organizational and procedural matters; and

(e) Perform such other related functlons as are delegated
to it by the legislature.

Sec. 2. Mlnnesota Statutes 1978, Chapter 43, is ‘amended by
adding a section to read:

[48.0001] The name of the depuriment of personnel is
changed to the department of employce relations. The title of the
commissioneér of personnel 1s changed to the commissioner of em-
ployee relations. Subject to applicable laws, the department of
employee relations, with its commissioner and of ficers, shall con-
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tinue to exercise all the powers and duties vested in or imposed
upon the department and commissioner of personnel immedictely
prior to the effective date of this section.

Sec. 3. Minnesota Statutes 1978, Section 43.001, is amended
to read:

43.001 [DEPARTMENT OF EMPLOYEE RELATIONS;
CREATION.] Subdivision 1. The department of (PERSON-
NEL) employee relations is hereby created under the control and
supervision of a commissioner of (PERSONNEL) employee rela-
tions, which office is hereby established.

Subd. 2. The eommissioner of (PERSONNEL) employce
relations iz appointed by the governor under the provisions of
section 15.06. (HE SEALIL HAVE BROAD EXPERIENCE IN
A MANAGERIAL POSITION INCLUDING ABOUT FIVE
YEARS AS AN EXECUTIVE PERSONNEL MANAGER TN
ONE OR MORE ORGANIZATIONS ESSENTIALLY SIMILAR
IN COMPLEXITY TO STATE GOVERNMENT.) The commis-
sioner shall be knowledgeable in executive persomnel manage-
ment and shall have background in labor relations,

Subd. 3. The commissioner may appoint (ONE DEPUTY
COMMISSIONER AND) a confidential secretary, (EACH OF
WHOM) who shall serve at the pleasure of the commissioner in
the unclassified service.

Subd. 4. Subject to (THE PROVISIONS OF LAWS 1973,
CHAPTER 507 AND TO OTHER) applicable laws (GOVERN-
ING A STATE DEPARTMENT OR AGENCY), the commis-
sioner shall organize the department and employ (SUCH) other
officers, employees, and agents (AS HE MAY DEEM) necessary
to dizcharge the functiong of (HIS) the department, define the
duties of (SUCH) these officers, employees, and agents and
(TO) delegate to them any (OF HIS) powers, duties, and
responsibilities subject to (HIS) the commissioner’s control and
under (SUCH) conditions as (HE) the commissioner may pre-
scribe.- Personnel employed pursuant to this subdivision are in
the classified service of the state civil service.

Subd. 5. The department of employee relations shall be
organized into two divisions to be designated the division of per-
sonnel and the division of labor relations. Each division shall be
under the tmmedzate charge of a deputy commissioner.

Subd. 6. The deputy commissioners for the divisions of per-
sonnel end labor relations shall be appomted by and serve ot the
pleasure of the commissioner, and shall be in the unclassified ser-
vice of the state, The deputy commissioner for the division of
labor relations shall have extensive background.in labor relations
and shall have experience in dealing with contracts similor in
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complexity to those negotinled between the state and exclusive
representatives of state employees,

Subd. 7. FEuach division of the department of employee rela-
tions shall be responsible for administering the duties and func-
tions that are assigned to it by law and by the commissioner of
employee relations, Insofar as the duties of the divisions are not
mandated by law, the commissioner may establish and revise the
assignments of either division.

Subd. 8. The division of labor relations sholl perform the
duties assigned to the commissioner of employee relations by sec-
tions 3.855, 438.05, subdivision 2 and chapter 179,

The deputy commissioner for the division of labor relations
shall be the chief state labor negotiator for purposes of negotiat-
ing and administering agreements with exclusive representatives
of state employees.

Subd. 9. The division of personnel shall perform the duties
assigned to the commissioner by section 43.05, subdivision 2.

Sec. 4. Minnesota Statutes 1978, Section 438.01, Subdivision
8, is amended to read:

Subd. 8. [COMMISSIONER.] “Commissioner” means the
commissioner of (PERSONNEL) employee relations.

.Sec. 5. Minnesota Statutes, 1979 Supplement, Section 43.05,
Subdivigion 2, i a_mended to read:

Subd. 2. [SPE-CIFIED DUTIES.] The commissioner shall:
(1) Attend all meetings of the board;

(2) Promulgate (PERSONNEL) rules for the purpose of
carryving out the provisions of this chapter; these rules shall pro-
vide, among other things, for current records of efficiency, and
gstandards of performance, for all employees subject to the provi-
sions of this chapter; the manner of completing appointments
and promotions; rejection of eligible candidates; examinations;
retention of examination records under the provisions of section
138.163; creation of eligible lists, with successful candidates
ranked ‘according  to  their ratings in the examinations;
(LEAVES OF ABSENCE WITH AND WITHOUT PAY ;) trans-
fers (,) and reinstatements (, LAYOFFS, VACATIONS, AND
HOURS OF WORK); public notice of examinations; (PROCE-
DURE FOR CHANGES IN RATES OF PAY;) compulsory re-
tirement at fixed ages; and other conditions of employment (.
IF A RULE IS MADE CONCERNING SICK LEAVE FOR ILL-
NESS IN THE IMMEDIATE FAMILY OF AN EMPLOYEE,
THE TERM “IMMEDIATE FAMILY” SHALL BE LIMITED
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TO THE SPOUSE, MINOR OR DEPENDENT CHILDREN,
OR PARENT WHERE THE PARENT HAS NO OTHER PER-
SON TO PROVIDE THE NECESSARY NURSING CARE,
LIVING IN THE HOUSEHOLD OF THE EMPLOYEE);

(8) Operate an information system from which data can be
retrieved concerning employees in agencies under his jurisdic-
tion showing their employment histories including the date of
appointment, demotion, reinstatement, inereases or decreases
in pay, the compensation and title of the position, changes in
title, transfers, and separations from the service; and the com-
missioner shall have access to all public and private personnel
data kept by an appointing authority, the examination of which
will aid in the discharge of his duties;

(4) 'Prepare, in a.ccdrdance with the provisions of this chap-
ter and the rules adopted hereunder, examinations, eligible lists,
and ratings of candidates for appointment;

(56) Make certifications for appointment within the classified
service, in accordance with the provisions of this chapter;

(6) Make investigations concerning all matters touching
the enforcement and effect of the provisions of this chapter and
the personnel rules prescribed hereunder;

(7) Discharge such duties as are imposed upon him by this
chapter;

(8) Establish, publish and continually review loglcal career
paths in the clasmfled civil service;

{(9) Consider all requests for other than state appropriated
funds from any state department or agency for personnel pur-
poses all of which shall be submitted to him for comment before
any such request is made of a federal, local, or prlvate agency;
and

(10) Prepare rules regulating the temporary designation of
positions in the unclassified civi_l service;

(11) = Review, establish or change titles for the positions in
the unclassified eivil service in the executive branch of state
government except those established by law or by the constitu-
tion, to make titles descrlptlve of positions and consistent
throughout the state service; and _

(12) In co_nformance with the rule making provisions of
chapter 15, promulgate a code of ethics establishing standards
of conduct to be observed by state employees in the performance
of their official duties.
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Sec. 6. Minnesota Statutes 1978, Section 43.05, is amended
by adding a subdivision to read:

Subd. 3. The commissioner, through the division of labor
relations, shal(,: :

(@) ' Represent the state at hearings conducted by the direc-
tor of the bureau of mediation services and the public employ-
ment relations board relating to state employees; :

(b) Represent the state in all collective bargaining between
the state and exclusive representatives, and represent the state
in mediation and arbitration of collective bargaining disputes;

(¢) Report to the legislative commission on employee rela-
tions pursugnt to section 3.855;

(d} Be responsible for state management interpretation of
all collective bargaining agreements belween the siate and
exclusive Tepresentatwes and provide state management per-
sonnel with training in the interpretation and application of
these collective bargaining agreements;

(e) Owersee the administration of all written grievances
arising under collective bargaining agreements between the
state and an exclusive representative, The commissioner shall
establish procedures which appointing authorities shall follow
to enable the commissioner to monitor the grievance procedure
at all steps

( f) Have fmal authomty to decide '.r,f a grievance shali be
subitted to arbitration or if it shall be settled without arbitra-
tion; : ‘

( Q') Represent the state at all grievance arbitrations;

(h) Collect and andlyze all infcrrmatwn necessary to cearry
out the resg)onszb%lztzes of this subdwzswn

Sec 1. anesota Statutes, 1979 Supplement, Section 43.-
067, Subdivision 1, is amended to read:

43.067 [SALARY LIMITS.]: Subdivision 1. [AGENCY
HEADS AND DEPUTIES.] The base salary of the head of
any state department or other agency in the executive branch
shall serve as the upper limit of compensation in the agency.
(THE BASE SALARY OF THE CHANCELLOR OF THE
STATE UNIVERSITY SYSTEM IS THE UPPER LIMIT OF
COMPENSATION OF STATE UNIVERSITY PRESIDENTS.)
The base salary of the:commissioner of labor -and industry is the
upper limit of compensation of employees in the bureaun of
mediation services. (WITHIN THE AGENCY, NO PERSON
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OTHER THAN THE AGENCY HEAD SHALL BE PAID
MORE THAN THE BASE SALARY THAT IS OR WOULD
BE PAID A DEPUTY AGENCY HEAD PURSUANT TO
SECTION 15A.081 WHETHER OR NOT THERE IS A DEP-
UTY AGENCY HEAD POSITION FOR THAT AGENCY.)

See. 8. Minnesota Statutes 1978, Section 43, 111 1s amended
to read:

43.111 [POLICY.] It is the public policy of the state of
Minnesota that an efficient and well trained work force be
maintained to carry out the work ordained by the legislature.
1t is further directed that modern methods of selection, training
and salary administration be established and maintained. The
standards of selection: shall be (OF SUCH A NATURE AS TO)
based on merit and provide for the proper level of preparation
and experience. Recognizing the cost of excessive employee turn-
over, it is directed that priority be given to the maintenance of a
steady work force. To this end, training, by way of in-service
programs and stipend allowances shall be encouraged. It is also
established as the policy of the state of Minnesota that employees
be paid a total compensation which is competitive with that
paid for like positions in other private and public employment.
Proper attention (WILL ALSO) shall be given to equitable
internal (PAY) compensation relationships between related job
classes and among the various levels within the same job family
or department, with the understanding that the collective bar-
gaining relationship between the state and its employees estab-
lished through the provisions of chapter 179 must take prece-
dence. Continuing analysis of pay rates (AND), supplementary
pay practices (SHALL BE CARRIED ON, AS WELL AS) and
analyses of jobs to determine comparability of job content shall
be carried on.

Sec. 9. Minnesota Statutes 1978, Chapter 43, is amended by
adding a section to read: ‘

[43.112] [COMPENSATION, TERMS, AND CONDITIONS
OF EMPLOYMENT.] Subdivision 1. [REPRESENTED EM-
PLOYEES.] To the extent they are lawfully covered by a collec-
tive bargaining agreement, the compensation, terms and condi-
tions of employment for all state employees represented by an
exclusive representative certified pursuant to chapter 179 shall
be governed by the collective bargaining agreement executed by
the parties and approved by the legislature.

Subd. 2. [NON-REPRESENTED EMPLOYEES.] The com-
pensation, terms and conditions of employment of all state em-
ployees not represented by an exclusive representative certified
pursuant to chapter 179 shall be solely governed by statute, rule
and the plan developed by the commissioner and approved by the
legislature pursuant to sectwns 3.855 and 179.74, subdwmon
5, and section 10. . o
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Subd, 3. [MERIT SYSTEM TO CONTROL.] The provi-
stons of chapter 43 governing the recruitment, classification and
selection of state employees on the basis of their relative ability,
Enowledge and skills, including sections 48.111, 43.12, subdivi-
sion 1, 43.18 to 43.15, 42.17, 42.18, subdivisions 1 to 3, 483.19, sub-
divisions 2 and 3, 43.20, and £3.80, shall not be modified, waived
or abridged by any contmct executed by the state pursuant to
chapter 179.

Sec. 10. Minnesota Statutes 1978, Chapter 43, iz amended
by adding a section to read:

[43.113] [PLAN FOR COMPENSATION, TERMS AND
CONDITIONS OF EMPLOYMENT FOR NON-REPRESENT-
ED EMPLOYEES.] Subdivision 1. The commissioner of em-
ployee relations shall periodically submit to the legislative com-
mission on employee relations a plan to govern the compensation,
terms and conditions of employment for oll state employees who
are not represented by an execlusive representative certified pur-
suant to chapler 179 and whose compensation is not provided
for by section 43.064 or other law. The commission shall review
the plan and submit it to the legislature along with any recom-
mendations it deems appropriate. The plan need not be adopted
in accordance with the rulemalking provisions of chapter 15. The
plan shall not take effect uniil approved by the legislature, pro-
. vided that the legislative commission may give interim approval
to o plan and subsequently submit it to the entire legislature for
ratification in the same manner as provided for negotiated agree-
ments and m’bztmtwn awards under section 179.74, subdivi-
siom 5.

Subd. 2. In establishing and. recommending compensation
for any position within the plan, the commissioner of employee
relations shall assure that:

(1) Compensation in the clussified and unclassified service
bear equitable felatwﬂ.sths to one another;

(2) Compensatmn for state positions beafrs equitable rela-
tionships to compensation for similar posilions outside state ser-
vice; and

(3) Compensation for mcmdgement positions bears equitable
Telaéwnsths to compensation of frepresented ‘employees man-
age

(4) Compensation for poesiltions within the classified service
bear equitable relationships among related job classes and ainong
PArIOuUs levels' wz’thz"nu the stme job family.

Compensatzons bear eqmtable relationships to one another
within the meaning of this subdivision if compensation for posi-
© tions which require compareble knowledge, abilities, dutes,
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responsibilities and accountabilities are comparable and if com-
pensation for positions which require differing knowledge,
abilities, duties, responsibilities and accountabilities are propor-
tional to the knowledge, abilities, dulies and responsibililies
required.

Sec. 11. Minnesota Statutes 1978, Section 43.18, Subdivision’
4, is amended to read:

Subd. 4. [APPOINTMENT; PROBATION.] The appoint-
ing authority shall appoint on probation, with sole reference to
merit and fitness, one of the said candidates, whose name is
certified in the manner above set forth, to fill such vacancy, ex-
cept as provided in section 48.23. Seniority (IN LENGTH. OF
SERVICE SHALL) may also be one of the factors in an appoint-
ment in the manner as provided by (PERSONNEL) rule. The
provisions of this section shall not apply when the employment
gituation is among those listed in section 43.20, for which com-
petitive examinations are not required.

Sec. 12, Minnesota Statutes, 1979 Supplement, Section 43.19,
Subdivision 1, is amended to read:

43.13 [VACANCIES; PROMOTIONS; DISMISSALS.] Sub-
division 1, [VACANCIES FILLED BY PROMOTION.] (1)
Vacancieg in positions shall be filled, so far as practicable, by
promotion from among persons holding positions in the executive
branch of the state eivil service, or the legislative branch of state
civil service, and classified positions on the staff of the legislative
aunditor, Minnesota state retirement system and teachers retire-
ment association and, subject to (SUCH) those exceptions as the
commissioner may provide, from the lower class and in accor-
dance with section 43.18 and (PERSONNEL) rules. Except as
provided in elause (2), promotions shall be based upon merit and
fitness, to be ascertained by competitive examinations in which
the employee’s efficiency and job-related conduct shall constitute
a factor. For positions defined by (PERSONNEL) rule as “non-
managerial” seniority (SHALL) may also constitute a factor.

(2) The commissioner may authorize the appointing au-
thority of any state agency to promote any employee in that
agency to a higher class provided his position has been real-
located as the result of gradual changes in the job which have
occurred over a period of time and his had performed satis-
factorily in. the position.

(3} On or before January 1, 1981, the commissioner shall
submil o report to the legislative commission on employee rela-
tions recommending methods of improving the state’s efforts
to insure equal employment opportunity pursuant to section
43.15. The report shall include recommendations with respect
to both hiring and promotions along with an analysis of the ef-
fects of seniority requirements on promotional practices.
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Sec. 13. Minnesota Statutes 1978, Section 43.245, is amended
to read:

43.245 [PERFORMANCE APPRAISAL SYSTEM.] The
commissioner shall design and implement an employee perfor-
mance appraisal system for the classified and unclassified (SER-
VICE) services. This system shall be based.on uniform position
description and results oriented performance standards formats.
The commissioner, in consultation with the departments, shall
develop criteria and content as necessary so long as the system
is uniform for all departments. The commissioner shall establish
and enforce rules with respect to the ufilization of the results of
this performance appraisal system-in all decisions relating to the
status of employees. (THE COMMISSIONER MAY FURTHER
BY RULE PRESCRIBE THE EXTENT TO WHICH THESE
REPORTS SHALL BE' OPEN TO INSPECTION BY THE
PUBLIC AND BY THE AFFECTED EMPLOYEE.) Each em-
ployee in the classified and unclassified service in the executive
branch shall be evaluated and counseled at least once a year on
his work performance. Individual pay increases for all state em-
ployees not represented by an exclusive representative certified
pursuant to chapter 179 shall be based on (SUCH) the evalua-
tion and other factors the commissioner tncludes, and the legis-
lature approves, in the plan developed pursuant to section 10.
Collective bargaining agreements entered into pursuant to chap-
ter 179 may, and are encouraged to, provide for pay increases
based on employee performance. ,

Sec, 14. Minnesota Statutes 1978, Section 43.321, is amended
to read:

43.321 [GRIEVANCE PROCEDURE 1 The commissioner
shall promulgate by (PERSONNEL) rule procedures relating
to grievances of any state officer or employee in the executive
branch and provide the circumstances under which the grievance
procedure is available, exeept that no state employee may avail
himself of more than one grievance procedure on any one com-
plaint or use the procedure set forth in the rule if he is ¢ member
of a bargaining unit that has o collective bargaining agreement
entered into pursuant fo chapter 179 which provides for methods
and procedures to resolve that type of grievance.

Sec. 15. anesota Statutes 1978, Section 43 45, is amended
to read: :

43.45 [CONTRACTING AUTHORITY.] Subdivision 1.
The commissioner is authorized to request bids from carriers or
to negctiate with carriers and to enter into contracts with car-
riers which in the sole judgment of the commissioner are best
qualified to underwrite and service the benefit plans. The com-
missioner shall consider (SUCH) factors such as the cost and
conversion options relating to the contracts as well as the zervice
capabilities, character, financial position, and reputation
{(WITH RESPECT TO SUCH) of the carriers and any other
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factors which the commissioner (MAY DEEM) deems appro-
priate. Each (SUCH) benefit contract shall be for a uniform
term of at least one year, but may be made automatically renew-
able from term to term in the absence of notice of termination by
either party. Effective October 1, 1980, the commissioner shall,
to the extent feasible, make basic hospital and medical benefits
available from at least three carriers et least one each of whom
shall be Licensed to do business pursuant to chapters 62A, 62C
and 62D. The commissioner need not provide health maintendnce
service to an employee who resides in an area which is not served
by a licensed carrier. The commissioner may elect not to offer all
three types of carriers if there are no bids or no acceptadble bids
by that tyve of carrier or if the offering of additional carriers
would result in excessive additionel administrative costs. Any
carrier licensed pursuant to chapter 62A shall be exempt from
the tax imposed by section 60A.15 on premiums paid to it by the
state. '

Subd. 2. Eaeh contract under sections 43.42 to 43.49 shall
contain a detailed atatement of benefits offered and shall in-
clude (SUCH) any maximums, limitations, exclusions, and other
definitions of benefits as the commissioner may deem necessary
or desirable. Fach contract shall provide benefits at least equal
to those required by section 62E.06, subdivision 2.

Subd. 8. The commissioner shall make available, through
(SUCH) any carriers as (IT) the commissioner may authorize,
as many optional coverages as (IT DEEMS) deemed feasible
and advantageous to eligible state employees and their depen-
dents which (SAID) the employees may pay for at their own ex-
pense {(TO BE PAID FOR) through payroll deductions.

Subd. 4. The commissioner shall appoint and serve ds chair-
man of an insurance advisory council consisting of eleven mem-
bers. Two members shall be selected from names submitbed by
exclusive representatives of state employees. One member shall
be selected from names submitied by exclusive representatives
of employees of the university of Minnesota. One member shall
be sclected from names submitted by organizetions representing
retired state employees. One member shall be selected from
names submitied by the regents of the university of Minnesola.
The commissioners of administration, insurance, health and fi-
nance, and the deputy commissioner for labor relations or their
designees, shall serve as the other members, Except as provided
in this section, the provisions of section 15.059 shall apply to
the members of the council. The council shall advise the commis-
sioner in the selection of carriers and the implementation of col-
lective bargaining agreements. Evidence of discussions, recom-
mendations or decisions by the council shall not be submitted
to any court or arbitrator in any matter involving state or uni-
versity of Minnesota employees.

Sec. 16. Minnesota Statutes 1978, Section 43.46, is amended
to read:
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43.46 [CONTRIBUTIONS BY STATE.] Subdivision 1.
The total contribution by the state for each state emplovee (UN-
DER SECTIONS 43.42 TO 43.49) and for dependents of state
employees shall be (OTHERWISE) prescribed by law (AND
WHICH), rule, a plan prepered pursuant to section 10, or a col-
lective bargaining agreement. The contribution shall be applied
to provide basic hospital benefits, basic medical benefits, basic
dental benefits (, AN ANNUAL HEALTH EVALUATION
AND SCREENING PROGRAM) and basic life insurance (OF
SUCH) in amounts as may be determined from time to time by
the commissioner or in a collective bargaining agreement.

Subd. 2. [EMPLOYEE COVERAGE.] The amount of
premiwm paid by the state for represented employees for state
employees’ basic hospital benefits, basic medical benefits and
basic dental benefils coverage shall be negotiated between the
state and exclusive representalives of state employees. Excepi
as provided in this subdivision, the amouni puid for each state
employee’s coverage shall be uniform for all employees in the
same barguining wunit. Employees who select a carvier whose
premium 18 in excess of the state poyment shall be required to
pay the difference. Employees who select a carrier whose premi-
" um is less thanm the state payment. shall be given the option of
using the difference to obifain benefits in addition to the ston-
dard negotialed packages or bemg paid the difference as addi-
tional compensation.

Subd. 3. [DEPENDENT COVERAGE.] The amount of
premium vaid by the state for state employees’ dependents’ basic
hospital benefits, basic medical benefits and basic dental benefits
coverage shall be negotiated between the state and exclusive rep-
resentatives of state employees, Except as provided in this sub-
division, the amount paid for each state employee’s dependent
coverage shall be uniform for all employees in the same bargain-
ing unit. Employees who select a carrier whose premium is in
excess of the state payment shall be required to pay ithe dif-
ference. Employees who select a carrier whose premium is less
than the state payment shall be given the option of using the dif-
ference to obtain benefits in addition to the standard negotiated
packages or being paid the dmfference as additional compensa-
Hon.

Subd. 4. [UNREPRESENTED EMPLOYEES.] The com-
missioner shall establish the level of state payment of premiums
paid by the state for all state employees who do not have an ex-
clustwe representative and for their dependents. The levels of
payment shall be tneluded in the plan prepared pursuant to sec-
tion 10. Payments shall be made tn the manner provided for in
subdivisions 2 and 3.

Sec. 17. Minnesota Statutes, 1979 Supplement, Section 43,50,
Subdivigion 1, is amended to read:
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43.50 [PAYMENT OF PREMIUMS.] Subdivision 1. Each
department of the state government shall pay the amounts due
for basic life insurance, basic dental insurance, (AND) basic
(HEALTH) hospital berefits and basic medical benefity cover-
age authorized for eligible state employees (AS PROVIDED BY)
pursiant to this chapter. (EFFECTIVE JULY 1, 1979, EACH
DEPARTMENT OF THE STATE GOVERNMENT SHALL
CONTRIBUTE UP TO $64 PER YEAR TOWARD THE COST
OF THE APPROVED ANNUAL HEALTH EVALUATION
AND SCREENING PROGRAM FOR EACH ELIGIBLE EM-
PLOYEE WHO ELECTS TC PARTICIPATE AND WHO
ELECTS HEALTH INSURANCE COVERAGE UNDER BLUE
CROSS AND BLUE SHIELD OF MINNESOTA. ELIGIBLE
EMPLOYEES WHO ELECT COVERAGE UNDER A HEALTH
MAINTENANCE ORGANIZATION SHALL ONLY BE ELI-
:IBLE TO RECEIVE THIS BENEFIT IF THE HEALTH
MAINTENANCE ORGANIZATION IN WIHICH THE EM-
PLOYEE IS ENROLLED DOES NOT MAKE AVAILABLE
WITHOUT ADDITIONAL COST, ON AN ANNUAL BASIS,
THE TESTS PERFORMED FOR STATE EMPLOYEES BY
THE APPROVED PROGRAM.)

(ADDITIONALLY, AND NOTWITHSTANDING ANY LAW
TO THE CONTRARY, EFFECTIVE THE FIRST DAY OF
THE TFIRST PAYROLL PERIOD COMMENCING ON OR
AFTER JULY 1, 1979, EACH DEPARTMENT OF THE
STATE GOVERNMENT SHALL CONTRIBUTE UP TO $60
PER MONTH OR 90 PERCENT OF THE COST. WHICHEVER
IS GREATER, TOWARD THE COST OF DEPENDENT HOS-
PITAL. MEDICAL INSURANCE COVERAGE PREMIUMS
FOR THEIR ELIGIBLE EMPLOYEES WHO HAVE: ELI-
GIBLE DEPENDENTS. EACH DEPARTMENT SHALL AL-
30 CONTRIBUTE ONE-HALF THE DIFFERENCE BE-
TWEEN SINGLE AND FAMILY DENTAL COVERAGE PER
MONTH FOR ALL ELIGIBRLE EMPLOYEES CARRYING DE-
PENDENT DENTAL INSURANCE COVERAGE. TO EN-
ABLE EMPLOYEES TO RECEIVE BENEFIT FROM THIS
PROVISION, OPEN ENROLLMENT PERIODS FROM AT
GUST 15 THROUGH SEPTEMBER 30, 1979 AND FROM AU-
GUST 15 THROUGH SEPTEMBER 30, 1980, ARE ESTAB-
LISHED. DURING OPEN ENROLLEMENT PERIODS
EMPLOYEES MAY ENROLL THEIR DEPENDENTS IN
DENTAL COVERAGE AND HOSPITAL MEDICAL COVER-
AGE WITHOUT PROOF OF INSURARBILITY. EFFECTIVE
JANUARY: 1, 1981,) The (CHANGED) benefits provided in
this section shall apply to eligible members of the legislature and
their eligible dependents when they become eligible for the bene-
fits. Each of the departments shall pay (SUCH) the amounts
from accounts and funds from which the department receives
its revenues, including appropriations from the general fund and
from any other fund now or hereafter existing for the payment
of salaries and in the same proportion as it pays therefrom the
amounts of salaries. In order to enable the commissioner of fi-
nance to maintain proper records covering the appropriations
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pursuant to this section, he may require certifications in connec-
tion therewith as he may deem necessary from any state agency,
. the Minnesota historical society, or the University of Minnesota
whose employees receive benefits pursuant to this chapter. The
accounts and funds referred to from which departments receive
appropriations under the terms of this section are hereby de-
clared to be a source of revenue for the purposes of any other
law or statutory enactment.

Sec. 18. Minnesota Statutes, 1979 Supplement, Section 62D.-
22, Subdivision 7, is amended to read:

Subd. 7. A licensed health maintenance organization shall
be deemed to be a prepaid group practice plan for the purposes
of chapter 48 and shall be allowed to participate as a carrier for
state employees subject to any (NEGOTIATED LABOR
AGREEMENT) collective bargaining agreement entered into
pursuant to chapter 179 and reasonable restrictions applied to all
carriers. The commissioner of employee relations may refuse
to allow a health maintenance organization lo conlinue as a
carrier if it was selected by less than 200 employees in the
preceding benefit year,

Sec..19. Minnesota Statutes 1978, Section 179.63, Subdivi-
sion 7, is amended to read:

Subd. 7. “Pubhc employee” or “employee” means any per-
son appointed or employed by a public employer except

(a) elected public officials;
(b) elec_tion officers;

(c} commissioned or enlisted personnel of the Minnesota
national guard; o .

( d) emergency emp]oyees who are employed for emergency
work caused by natural disaster; -

(e) part time employees whose service does not exceed the
lesser of 14 hours per week or 35 percent of the normal work
week in the employee’s bargaining umt

(f) employees who hold positions of a basieally temporary or
seasonal character for a period not in excess of 100 working
days in any calendar year:

The exclusions of clauses (e) and ( f) of this subdivision shall
not apply to:

(1) an employee hired by a school district to replace an
absent teacher who al the time of his absence is a “public
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employee” not within the other exclusions of this subdivision
where the replacement employee i3 employed more than 30
working doys as a replacement for that teacher; and

(2} an employee hired by a school district for o teaching
position created by increased enrollment, curriculum erpansion,
courses which are a part of the curriculum whether offered
annually or not, or other appropriate reasons.

Employees included as “public employees” pursuant to clauses
(1) and (2) shall not be included under master contracts expir-
ing June 30, 1981, for purposes of salary or fringe benefits;

(g) employees of charitable hospitals as defined by section
179.35, subdivision 3;

(h) full time undergraduate students employed by the school
which they attend under a work study program or in connection
with the receipt of any financial aid, irrespective of number of
hours of service per weelk.

See. 20. Minnesota Statutes 1978 Section 179 63, Subdivi-
gion 8, is amended to read:

,Subd. 8. “Confidential employee” means any employee who
works in the personnel offices of a public employer or who has
access to information subject. to use by the public employer in
meeting and negotiating or who actively participates in the
meeting and negotiating on behalf of the public employer. Pro-
vided that when the reference is to executive branch employees
of the state of Minnesota or employees of the regents of the
University of Minnesota, “confidential employee” means any
employee who has access to information subject to use by the
public emiployer in collective bargaining or who actively par-
tieipates in collective bargaining on behalf of the public em-
ployer.

Sec. 21. Minnesota Statutes, 1979 Supplement, Section 179.-
63, Subdivision 11, is amended to read:

Subd. 11. “Essential employee” means firefighters, (PO-
LICE) peace officers subject to licensure pursuant to sections
626.84 to 626.855, (HIGHWAY PATROLMEN,) guards at cor-
rectional (INSTITUTIONS) facilities, and employees of hos-
pitals other than state hospitals (AND REGISTERED
NURSES, AS DEFINED IN SECTION 148.171, EN-
GAGED IN THE PRACTICE OF PROFESSIONAL NURS-
ING AND EMPLOYED IN A STATE HOSPITAL OR
STATE NURSING HOME); provided that (1) with respect
to state employees, ‘“‘essential employee” means all employees
i the law enforcement, health care professional, correetional
guards, and supervisory collective bargaining units, irrespec-
tive of severance, and no other employees, and (2} with re-
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spect to wuniversity of Minnesota employees, “essential em-
ployee” means all employees in the -law  enforcement, nursing
professional and supervisory wunits, irrespective of severance,
and no other employees. The term “firefighters” means saloried
employees of a fire depariment whose duties include, directly or
indirectly, controlling, extinguishing, preventing, detecting, or
investigating fires.

See. 22. Minnesota Statutes 1978, Section 179.64, is amend-
ed by adding a subdivision to read:

Subd. 1¢. [STRIKES AUTHORIZED.] Euxcept as otherwise
provided by sections 31 and 32, public employees other than
confidential, essentiol, mcmagemal and supervisory employees
and other than pmnczpals and assistant principals, may st’mke
only under the following circumstances:

(1)(a) The collective bargaining agreemeni between their
exclusive representative and their employer has expired; and

{(b) The exclusive representative and the employer have par-
ticipated in mediation over a period of at least 30 days, provided
that, in the case of leachers, they shall hove participated in
medialion over e period of at least 20 days following the ex-
piration date of the collective barguining agreement. For the
purposes of this sub-clause the mediation period commences on
the day }:iollowmg receipt by the d@'rector of a request for medm-
tion; an

(c) Written notification of mtent to strike was served on
the employer and the director by the exclusive representative
on or after the expiration date of the collective bargaining
agreement and at least ten days prior to the commencement of
the strike, provided that if more than 30 days have expired after
service of a notification of intent to strike, no strike may com-
mence until ten days after service of @ new written notification,
or

(2) The requirements of clouse 1 have been satisfied rmd
a request for binding arbitration has been rejected 'p'wrsuant to
section 179.69; or.

(3) The employer wviolates seclion 179.68, subdivision 2,
clause (8); or

(4) . In the case of stute eﬁzjﬂloyées,

fa) The legislative commission on employee relations hus
not given inferim approval to o negotiated agreement or ar-
bitration award pursuant to section 179.74, subdivision 5, within
30 days cfter its receipt; or
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(b} The entire legislature rejects or fails to ratify a nego-
tiated agreement or arbitration award, which has been approved
by the legislative commission on employee relations, at o special
legisiative session called to consider it, or al its next regular
legislative session, whichever occurs first,

Written notification of intent to strike, under clouses (3) or
(4), shall be served on the employer and the director by the
exclusive representative at least {en days prior to the commence-
ment of the strike, provided that if more than 30 doys have
expired after service of a notification of infent to strike, no
strike may commence until ten days after Service of a new
written notification.

Except as authorized in this subdivision, all strikes by public
employeees shall be illegal. Except as provided in this subdivi-
sion, no unfair labor practice or violation of sections 179.61
to 179.76 by a public employer shall give public employees a
right to strike. Those factors may be considered, however, by
the court in mitigation of or relraction of any pemltws pro-
vided by this sectwn

During the period after contract expiration and prior to the
date when the right to strike matures, and for additional time if
agreed, the terms of an existing contract shall continue in effect
and sholl be enforceable wpon both parties.

Sec. 23. Minnesota Statutes 1978, Sectlon 179.64, Subdivision
2, is amended to read:

‘ Subd. 2. ‘Notwithstanding any other provision of law, any
public. employee who (VIOLATES) sirikes in violation of the
provisions of this section may have his appointment or empioy-
ment terminated by the employer effective the date the violation
first occurs. (SUCH) The termination shall be (EFFECTIVE
UPON) made by serving written notice (SERVED) upon the
employee. Service may be made by certified mail.

Sec 24. Minnescta Statutes 1978, Section 179 64, Suhdlwsmn
3, is amended to read:

'Subd. 8. For purposes of this subdivision an employee who
is absent from any portion of his work assignment without
permission, or who abstains wholly or in part from the full
performance of his duties without permission from his employer
on the date or dates when a strike not authorized by this section
oceurs. is prima facie presumed to have engaged in (A) an
tllegal strike on (SUCH) the date or dates involved.

Sec. 2b. Minnesota Statutes 1978, Section 179.64, Subdivi-
gsion 4, is amended to read:
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Subd. 4. A public employee who knowingly (VIOLATES)
participates in a strike in violation of the provigions of this
section and whose employment has been terminafed pursuant
to this dection (,}) may (, SUBSEQUENT TO SUCH VIOLA-
TION,) subsequently be appointed or reappointed, employed or
reemployed, but the employee shall be on probation for two
years with respect to (SUCH) the civil service status, tenure
of employment, or contract of employment (, AS) {6 which he
{MAY HAVE THERETOFORE BEEN) was previously entitled.

No employee shall be entitled to any daily pay, wages, reim-
bursement of expenses, or per diem for the days on which he
engaged in a gtrike.

Sec. 26. Minnesota Statuteb 1978, Sectlon 179.64, Subd1v1smn
5, is amended to read:

Subd. 5.' Any public employee (, UPON REQUEST,) shall
be entitled (, AS HEREINAFTER PROVIDED,) {0 request the
opportunity to establish that he did not violate the provisions
of this section, (SUCH) The request (MUBST) shall be filed in
writing with the officer or body having the power to remove
(SUCIH) the employee, within ten days after notice of termina-
tion is served upon him (; WHEREUPON SUCH). The em-
ploying officer (,) or body (,) shall within ten days commence
a proceeding at which (SUCH PERSON) the employee shall be
entitled to be heard for the purpose of determining ‘whether
the provisions of this section have been violated by (SUCH) the
public employer {, AND). If there (BE) are contractual griev-
ance procedures, laws (AND REGULATIONS) or rules estab-
lishing proceedings to remove (SUCH) the public -employee,
the hearing shall be conducted in accordance (THEREWITH)
with whichever procedure the employee elects provided that the
election shall be binding and shall terminate any right to the
alternative procedures. The same (PROCEEDINGS) proceeding
may (UPON APPLICATION TO THE COURT BY AN EM-
PLOYER, AN EMPLOYEE, OR EMPLOYEE ORGANIZA-
TION AND THE ISSUANCE OF AN APPROPRIATE ORDER
BY THE COURT) include more than one employee’s employ-
ment status if the employees’ defenses are identical, analogous
or reasonably similar. (SUCH) The proceedings shall be under-
taken without unnecessary delay. Any person whose termination
i8 sustained in the administrative or gmemnce proceeding may
secure a review of his removal by serving a notlce {80 RE-
QUESTING) of appeal upon the employer removing him within
20 dayz after the regults of the hearing (REFERRED TO
HEREIN) have been announced. This notice, with proof of
service thereof, shall be filed within ten days after service,
with the clerk of the district court in the county where the
employer has its principal office or in the county where the
employee last was employed by the employer. The district court
ghall (THERET/PON) have jurisdiction to review the matter
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in the same mdnner as on appeal from administrative orders
and decisions. This hearing shall take precedence over all
matters before the court and may be held upon ten days written
notice by either party. The court shall make such order (IN
THE PREMISES) as (IS) it deems proper (; AND). An
employer may obtain review of a decision to reinstate an em-
ployee in the same manner as provided for appeals by employees
in this subdivision. An appeal may be taken (THEREFROM) -
from the district court order to the supreme court.

Sec. 27. Minnesota Statutes, 1979 Supplement, Section 179.-
65, Subdivision 6, is amended to read:

Subd. 6. Euxcept for confidential employees excluded from
bwgaining pursuant to section 179.74, subdivision 4, and section
38, supervisory and confidential employees, principals and as-
s:stant principals may form their own organizations. An em-
ployer shall extend exclusive recognition to a representative of
or an organization of supervisory or confidential employees, or
principals and assistant principals, for the purpose of negotiat-
ing terms or conditions of employment, in accordance with all
other provisions of sections 179.61 to 179.76, as though they
were essential employees. (UNITS OF) Supervisory or con-
fidential (EMPLOYEES) employee organizations shall not
participate in any capacity in any (JOINT) negotiations which
involve (THE PARTICIPATION OF) units of employees other
than supervisory or confidential employvees. (AFFILIATION
OF A SUPERVISORY OR CONFIDENTIAL EMPLOYEE
WITH ANOTHER EMPLOYEE ORGANIZATION WHICH
HAS AS ITS MEMBERS NON-SUPERVISORY EMPLOYEES
OR NON-CONFIDENTIAL EMPLOYEES IS PERMITTED.)
A supervisory or confidential employee orgenization which is
affiliated, either directly or indirectly, with another employee
organization which is the exclusive representative of mnon-
supervisory or non-confidential employees of the same public
employer or with a federation or other joint body of employee
organizations, any one of whose affiliates is the exclusive
representative of non-supervisory or non-confidential employees
of the same public employer shall not be certified as, or act as,
an exclusive 'representatwe pursuant to sections 179.61 to 179.76
or section 40, except in the case of orgamzatwns of non-state,
non-umve'rsety of Minnesota essential supervisory - employees as
defined in section 179.68, subdivision 11.

Sec, 28, Mlnnesota Statutes 1978, Sectmn 179. 67 Subdivi-
sion 4, is amended to read:

Subd. 4. Any employee organization may obtain a certifica-
tion election upon petition to the director wherein it is stated
that at least 30 percent of the employees of a proposed employee
unit wish to be represented by the petitioner (OR THAT THE
CERTIFIED REPRESENTATIVE NO LONGER REPRE-
SENTS THE MAJORITY OF EMPLOYEES IN THE UNIT).
Any employee organization may obtain a representation election
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upon petition to the director wherein it is stated that the cur-
rently certified representative no longer represents the majority
" of employees in an established unit and that at. least 30 percent
of the employees in the established unit wish to be represented
by the petitioner rather than by the currently certified rep-
resentative. An tndividual employee or group of employees in
o unit may obtain a decertification election upon petition fo
the director wherein it is stated that the certified representative
no longer represents the majority of the employees in an estab-
lished unit and that ot least 30 percent of the employees wish
to be unre’presented

Sec. 29, Minnesota Statutes 1978 Sectlon 179.69, Subdivi-
sion 1, is amended to read

179.69 - [PROCEDURES.] Subdivision 1. [MEDIATION
PETITION.] - When any employees or representative of ems-
ployvees shall-desire to meet and negotiate an agreement estab-
lishing terms and conditions of employment, they shall give
written notice to the employer and the dlrector, and it shall
thereupon be the duty of the employer to recognize the employee
‘representative for purposes of reaching agreement on terms and
conditions of employment of the employees or the employer shall
within ten days of receipt of the written notice object or refuse
to recognize the employees’ representative or the employees as
.an appropriate unit, The employer or employees’ representative
may thereupon petition the director to take jurisdiction of the
matter whereupon the director shall then be authorized and
shall perform those duties as provided in section 179.71, sub-
division 2(a) and (b).

Upon the certified exclusive representatlve and the employer
reachmg agreement on terms and conditions of employment or
receiving a valid arbitration award, they shall execute a written
contract or memorandum of contract containing the terms of
(SUCH) the negoticted- agreement or arbitration cward. The
contracts or memoranda shall in every instance be subject to
the previsions of section 179.70.

A petition by an employer shall be gigned by him or his duly
authorized officer or agent; and a petition by an exclusive rep-
resentative shall be signed by its authorized officer. In either
case the petition shall be served by delivering it to the director
in person or by sénding it by certified mail addressed to him
at his office. The petition shall state briefly the nature of the
disagreement of the parties. Upon receipt of a petition, the
director (, OR BY SEPTEMBER 1, WHICHEVER DATE IS
EARLIER) shall fix a time and place for a conference with the
parties to negotiate the (MATTER UPON THE) issues (IN-
VOLVED) not agreed wpon in the matter, and he shall then
take whatever steps he deems most expedient to bring about a
settlement of the matter, including assisting in negotiating and
drafting an agreement. It shall be the duty of all parties to
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respond to the summons of the director for joint or several
conferences with him and to continue in such conference until
excused by the director. However, for other than essential em-
ployees, mediation conferences followmg the expiration date of
a collective bargaining agreement, or in the case of teachers fol-
lowing mediation over a period of 30 days after the expiration
date of a eollective bargaining agreement, shall continue only for
durations agreeable to both parties.

Sec, 30. Minnesota Statutes 1978, Section 179.69, Subdivi-
sion 3, is amended to read:

Subd. 3. [BINDING ARBITRATION PETITIONS FOR
NON-ESSENTIAL EMPLOYEES] For all public employees
except those specified in subdivision 3a, the director shall only
‘certify a matter to the board for binding arbitration pursuant
to section 179.72 if: :

(a) the director has determined that further meédiation ef-
forts under subdivision 1 would serve no purpose and has certi-
fied an impasse, or, the collective bargaining agreement has ex-
pired, and,

(b). within 15 days of a request by one parly for binding
arbitration the other party has accepted the request. A request
for arbitration is deemed rejected if the other party has not
responded within 15 days of the request,

Subd. 3a. [BINDING ARBITRATION PETITIONS FOR
ESSENTIAL EMPLOYEES.] For all public employees defined
as essential pursuant to section 179.73, subdivision 11, or treated
as though they were essential pursuant to section 179.65, subdivi-
sion 6, the director shall only certify a matter to the board for
binding arbitration pursuant fo section 179.72 when either or
both parties (, EXCEPT FOR ESSENTIAL EMPLOYEES,)
petition for binding arbitration stating that an impasse has been
reached and the director has determined that further mediation
efforts under subdivision 1 would serve no purpose. (UPON
SUCH PETITION AND DETERMINATION BY THE MEDIA.-
TOR, THE PARTIES SHALI, EACH SUBMIT THEIR RE-
SPECTIVE FINAL POSITIONS ON MATTERS NOT
AGREED UPON. IF THE EMPLOYER HAS PETITIONED
FOR BINDING ARBITRATION AND THE DIRECTOR HAS
DETERMINED THAT AN IMPASSE HAS BEEN REACHED
SAID PROCEEDINGS SHALL BEGIN WITHIN 15 DAYS
THEREOF AND BE BINDING ON BOTH PARTIES. THE
DIRECTOR SHALL DETERMINE THE MATTERS NOT
AGREED UPON BASED UPON HIS EFFORTS TO MEDI-
ATE THE DISPUTE. IF THE EMPLOYEE REPRESENTA-
TIVE HAS PETITIONED FOR BINDING ARBITRATION
THE EMPLOYER SHALL HAVE 15 DAYS AFTER THE
DIRECTOR OF MEDIATION HAS DETERMINED THAT AN
IMPASSE HAS BEEN REACHED TO REJECT THE RE-
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QUEST OR AGREE TO SUBMIT MATTERS NOT AGREED
UPON TO BINDING ARBITRATION. IF THE EMPLOYER
DOES NOT RESPOND WITHIN 15 DAYS IT SHALIL BE RE-
GARDED AS A REJECTION AND SAID REJECTIQN
SHALL BE A REFUSAL BY THE EMPLOYER WITHIN THE
MEANING OF SECTION 179.64, SUBDIVISION 7. UNDER
A PETITION BY EITHER PARTY THE PARTIES MAY
STIPULATE THOSE AGREED UPON ITEMS TO BE EX-
CLUDED FROM ARBITRATION.)

Subd. 3b. [PROCEDURE.] When the director has certified
a matter to the board for binding arbitration pursuant to sub-
divigion 3 or 3a, within 15 days the parties shall each submit
their respective final positions on matiers not agreed upon. Under
a petition by either party the parties may stipulate those agreed
upon items to be excluded from arbitration,

See. 31. Minnesota Statutes 1978, Chapter 172, is amended
by adding a seetion to read:

[179.691] [NEW EXCLUSIVE REPRESENTATIVE:
TEACHERS.] If a new or different exclusive representative
is certified by the director of any time other than the period he-
tween 120 days before the termination date of a contract and the
termination date of the contract, or if on July 1 of any odd-
numbered year a-representalion proceeding involving the em-
ployer and the employer’s teachers 13 before the director, the pro-
vistons of subelauses (a) and (b) of clause (1) of section 22 shall
not apply. In those cases, the employer and the exclusive repre-
sentative of the teacher shall execute a written contract or memo-
randum of contract as provided in section 179.70 no later than
45 days after a certification by the director of a new or different
exclusive representative or the resolution by the director of a
representation proceeding. Fither party may petition the direc-
tor of mediation services for assistance in reaching an agree-
.ment, as provided in section 179.69, subdivision 1. If the em-
ployer and the exclusive representative fail to execute a contract
by 45 days after the certification of a new or different exclusive
representative or the resolution by the director of a representa-
tion proceeding, they shall be conclusively presumed to be at an
impasse after having poerticipated in mediation sessions called
pursuant to section 179.69 over a veriod of no less than 30 days.

Sec. 32. Minnesota Statutes 1978, Chapter 179, is amend-
ed by adding a section to read:

[179.692] INEW EXCLUSIVE REPRESENTATIVE: NON-
TEACHERS.] If a new or different exclusive representative
is certified by the director, or if on the expiration date of an
existing contract o representation proceeding is before the direc-
tor, the provisions of section 179.64, subdivision 14, clause (1)
(e), shall not apply. In those cases, the employer and the exclu-
sive representative of the employees shall execute ¢ written con-
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traet or memorandum of contract as provided in seclion. 179.70
no later than 45 days after a certification by the director of a
new or different exclusive representative or the resolution by
the director of a representation proceeding. Either party may
petition the director of wmediation services for assistance in
redehing an agreement, as provided in section 179.69, subdivision
1. If the employer and the exclusive representative fail to execute
a contract by 45 days after the certification of a new or dif-
ferent exclusive representative or the resolution by the director
of @ representation proceeding, they shall be conclusively pre-
sumed to be at an impasse after having participated for a period
of no less than 30 days in mediation sessions called pursuant to
section 179.69.

Sec. 33. Minnesota Statutes 1978, Section 179.71, Subdivision
3, is amended to read:

Subd. 3. The director shall determine appropriate units, ezx-
cept where appropritte units dre defined by section 88. In deter-
mining the appropriate unit he shall take into consideration,
along with other relevant factors, the pr1nc1p1es and the coverage
of uniform comprehensive position classification and compensa-
tion plang of the employees, involvement of professions and
skilled crafts and other occupational classifications, relevant ad-
ministrative and supervisory levels of authority, geographical
location, and the recommendation of the parties, and shall place
particular importance upon the history and extent of organiza-
tion and the desires of the petitioning employee representatives.

In addition, with regard to the inelusion or exclusion of super-
visory employees, the director must find that an employee may
perform or effectively recommend a majority of those functions
referred to in section 179.63, subdivisions 9 or 9a, before an
employee may be excluded as supervisory. However, in every case
the administrative head, and his assistant, ¢f a municipality, mu-
nieipal utility, police or fire department shall be considered a
supervisory employee

He shall not designate an appropriate unit which includes em-
ployvees subject to section 179.63, subdivision 11, with employees
not included in section 179.63, subdivision 11..

See. 34. Minnesota Statutes 1978, Section 179.71, Subdivi-
sion_ 5, is amended to read:

Subd. 5. In addition to all other duties imposed by 179.77:

(a) (RETAIN) promde mediation (JURISDICTION OVER)
sermces as requested by the parties for purposes of this subdivi-
gion until {(SUCH TIME AS) the parties reach agreement; pro-
vided, however, he may continue to assist parties after the par-
ties have submitted their final positions as provided or required
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under section 179.72, subdivision 6; or section 179.69 (, SUB-
DIVISION 6);

(b) issue notices, subpoenas and orders as may be required
by law to earry out his duties under sections 179.61 to 179.77.
Issuance of orders shall include those orders of the Minnesota
public employment relations board;

(¢) certify to the Minnesota public employment relations
board those items of dispute between parties to be subject to the
action of the Minnegota public employment relations board under
section 179.69, subdivision 3;

(d) assist the parties in formulating petitions, notices, and
other papers required to be filed with the director or the board;

(e) certify the final results of any election or other voting
procedure conducted pursuant to sections 179.61 to 179.77;

((F) FURNISH CLERICAL AND ADMINISTRATIVE
SERVICES TO THE MINNESOTA PUBLIC EMPLOYMENT
RELATIONS BOARD AS MAY BE REQUIRED;)

({&)) (f) adopt reasonable and proper rules {AND REGU-
LATIONS) relative to and regulating the forms of petitions, no-
tices, orders and the conduct of hearings and elections subject
to final approval of the Minnesota public empleyment relations
board. (SUCH) The rules (AND REGULATIONS) shall be
printed and made available to the public and a copy delivered
with each notice of hearing; provided, that (EVERY SUCH)
any rule (OR REGULATION) shall be filed with the secretary
of state, and any change therein or additions thereto shall not
take effect until 20 days after (SUCH) the filing;

((H)) (g) receive, catalogue and file in a logical manner all
orders and decisions of the Minnesota public employment rela-
tions board and all arbitration panels authorized by sections
179.61 to 179.77 as well as all grievance arbitration decisions and
the director’s own orders and decisions. All orders and decigsions
catalogued and filed shall be made readily available to the pub-
lic;

((ID) (k) promulgate a grievance procedure to effectuate
the purposes of section 179.70, subdivision 1. (SUCH) The griev-
ance (PROCEDURES) procedure shall not provide for the ser-
vices of the bureau of mediation services. The exercise of au-
thority granted by this clause shall be subject to the provisions
of chapter 15 (; SAID). The grievance procedure (TO) shall be
available to any public employee employed in a unit not covered
by a (NEGOTIATED) contractual grievance procedure as con-
tained in section 179.70, subdivision 1;
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({(J)) (i) conduct elections;

(7) assign stale employee classifications and university of
Minnesota employees classifications to the appropriate units
provided in section 38, when the classifications have not been
assigned pursuant to section 38, or have been significantly
modified in occupational content subsequent to assignment pur-
suant to section 38, and assign supervisory employees to the
appropriate units provided in section 38 when the positions have
not been assighed pursuant fto section 38 or hove been signifi-
cantly modified in occupational content. The assignment of the
classes shall be made on the basis of the community of interest
of the majority of employees in these classes with the employees
within the statutory wnits, and all the employees in the class,
excluding supervisory cmd confidential employees, shall be as-
szgned to a single appropriote unit.

Sec. 85. Minnesota Statutes 1978, Section 179.72, Subdivi-
sion 6, is amended to read:

Subd. 6. When final positions are certified to the board as
provided in section 179.69, (SUBDIVISION 3, OR SUBMITTED
TO THE BOARD AS PROVIDED IN SECTION 179.69, SUB-
DI\fIIlSION 5,) the board shall constitute an arbitration panel
as follows: ,

The parties shall, under the direction of the chairman of the
board, alternately strike names from a list of seven arbitrators
until only three names remain, which three members shall be
members of the panel; provided, however, that if either party
requests the parties shall select a single arbitrator to hear the
dispute. If the parties are unable to agree on who shall strike
the first name, the question shall be decided by the flip of a
coin. In submitting names of arbitrators to the parties the board
shall endeavor whenever possible to include names of persons
from the general geographical area in which the public em-
ployer is located. The panel shall agsume and have jurisdiction
over the items of dispute certified to the board for which the
panel was constituted. The panel’s orders shall be issued upon
a majority vote of members considering a given dispute. The
members of the panel shall be paid their actual and necessary
traveling and other expenses incurred in the performance of
their duties plus a per diem allowance of $180 for each day or
part thereof while engaged in the consideration of a dispute.
All fees, expenses and costs of the panel shall be shared and
assessed equally to the partles to the dispute. In those cases
where a single arbitrator is hearing a dispute, the fees, expenses
and costs of the arbitrator shall also be shared and assessed
equally by the partles to the dispute.

,Sec. 36. anesota ‘Statutes 1978, Section 179.74, Subdivi-
sion 2, is amended to read:
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Subd. 2. The employer of state employees shall be, for pur-
poses of sections 179.61 to (179.77) 179.76, the commissioner of
(PERSONNEL) employece relations or his representative.

Sec. 37. Minnesota Statutes 1978, Section 179.74, Subdivi-
gion 3, is amended to read:

‘Subd. 3. In all negotiations between the state and exclusive
representatives the state shall be represented by the commis-
sioner of (PERSONNEL) employee relations or his representa-
tive. The attorney general, and each appointing authority shall
cooperate with the commissioner of (PERSONNEL) employee
relations in conducting negotiations and shall make available
(SUCH) any personnel and other resources as are nhecessary
to enable the commissioner to conduct effective negotiations.

Sec. 38. Minnesota Statutes, 1979 Supplement Section 179.-
74, Subdivision 4, is amended to read:

Subd. 4. The commissioner of (PERSONNEL) employee re-
lations shall meet and negotiate with the exclusive representa-
tive of (APPROPRIATE) each of the units specified in section
28, subdivision 1, in the manner prescribed by sections 179.61
to (179.77; PROVIDED, HOWEVER, THAT THE DIRECTOR
OF MEDIATION SERVICES SHALL DEFINE APPROPRI-
ATE UNITS OF STATE EMPLOYEES AS ALL THE EM-
PLOYEES UNDER THE SAME APPOINTING AUTHORITY
EXCEPT WHERE PROFESSIONAL, GEOGRAPHICAL OR
OTHER CONSIDERATIONS ATFECTING EMPLOYMENT
RELATIONS CLEARLY REQUIRE APPROPRIATE UNITS
OF SOME OTHER COMPOSITION) 179.76. The appropriate
units provided for in section 38 shall be the only appropriate
units for executive branch state employees. The positions and
classes of positions in the classified and uneclassified services
defined as managerial by the commissioner of (PERSONNEL)
employee relations in accordance with the provisions of section
43.326 and so designated in the official state compensation
schedules, all unclassified positions in the sfate university sys-
tem and the community college system defined as managerial
by their respective boards, all positions of physician employees
compensated pursuant to section 48.126, the positions of all un-
classified employees appointed by the governor, lieutenant gov-
ernor, secretary of state, attorney general, treasurer and auditor,
all posﬂ:lons in the bureau of mediation services and the publzc
employment relations board, all hearing (EXAMINERS) er-
aminer positions in the Offlce of hearing examiners, and the
positions of all confidential employees (WHO WORK IN THE
PERSONNEL OFFICES OF AN APPOINTING AUTHORITY
IN THE EXECUTIVE BRANCH AND WHO HAVE ACCESS
TO INFORMATION SUBJECT TO USE BY THE APPOINT-
ING AUTHORITY IN MEETING AND NEGOTIATING OR
WHO ACTIVELY PARTICIPATE IN THE MEETING AND
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NEGOTIATING ON BEHALF OF THE STATE,) shall be ex-
cluded from any appropriate unit. (REGARDLESS OF UNIT
DETERMINATION,) The governor may upon the unanimous
written request of exclusive representatives of units and (AP-
POINTING AUTHORITIES) the commissioner direct that
negotiations be conducted for one or more (APPOINTING
AUTHORITIES) wunits in a common proceeding or that supple-
mental negotiations be conducted for portions of a unit or units
deﬁned on the basis of appointing authority or geography. -

Sec. 89. anesota Statutes, 1979 Supplement Sectlon 179.-
74, Subdivision 5, is amended to read:

Subd. 5. The commisgioner of (PERSONNEL) employee
relations is authorized to and may enter into agreements with
exclusive representatives of the units specified in section 38, sub-
division 1, The provizions of the negotiated agreements and arbi-
tration awards shall be submitted to the legislature to be accepted
or rejected in accordance with this section and section 3.855. (A
STATE EMPLOYEE WHOSE EXCLUSIVE REPRESENTA-
TIVE, AS DEFINED BY SECTION 179.63, SUBDIVISION
6, HAS NOT REACHED A PROPOSED AGREEMENT WITH
THE STATE WHICH HAS BEEN SUBMITTED BY THE
COMMISSIONER TO THE LEGISLATIVE COMMISSION ON
EMPLOYEE RELATIONS ON OR BEFORE APRIL 15 OF
AN ODD NUMEERED YEAR, SHALL NOT RECEIVE THE
WAGE AND ECONOMIC FRINGE BENEFIT INCREASES
PROVIDED PURSUANT TO AN AGREEMENT EXECUTED
AND APPROVED UNDER THIS SUBDIVISION. DISAP-
PROVAL BY THE LEGISLATIVE COMMISSION ON EM.-
PLOYEE RELATIONS PURSUANT TO SECTION 3.855 OR
FAILURE OF THE LEGISLATURE TO APPROVE A NEGO-
TIATED AGREEMENT OR ARBITRATION AWARD WITH
RESPECT TO WAGES AND ECONOMIC FRINGE BENE-
FITS BY THE TIME OF ADJOURNMENT OF THE REGU-
LAR LEGISLATIVE SESSION IN AN ODD NUMBERED
YEAR SHALL BE A DEFENSE TO A VIOLATION OF SEC-
TION 179.84.) In the event that a proposed agreement or arbi-
tration award is rejected or is not approved by the legislature
prior to its adjournment in an odd numbered year, the legislutive
commission on employee relations is authorized to give interim
approvel to a proposed agreement or arbitration award. The pro-
posed agreement or arbitration award shall be implemented upon
ite approval by the commission and state employees covered by
the proposed agreement or arbitration eward shall not have the
right to strike while the interim approval is tn effect. The com-
mission shall submit the agreement or arbitration award to the
legislature for ratification et o special legislative session called
to consider it or at its next regular legislative session. Wages and
economic fringe benefit increases provided for in the agreement
or arbitration award which were paid pursuant to the interim
approval by the commission shall not be affected but such wages
and benefit increases shall cease to be paid or provided effective
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upon the rejection of the agreement or arbitrotion award or upon
adjournment by the legislature without acting upon the agree-
ment or arbitration award.

Sec. 40. Minnesota Statutes 1978, Chapter 179, iz amended
by adding a section to read:

" [179.941] [STATE AND UNIVERSITY OF MINNESOTA
EMPLOYEES: APPROPRIATE UNITS.]: Subdivision I.
[STATE EMPLOYEES.] Subject to the provisions of section
41, subdivision 5, all appropricte units of state employees cer-
tified as of the effective date of this subdivision are abolished.
The following shall be the appropriate units of executive branch
state employees for the purposes of sections 179.61 to 179.76. All
units shall include employees excluded by section 179.74, subdivi-
sion 4, and supervisory employees shall only be assigned to units
12 and 18. Unclassified employees, unless otherwise excluded,
are tneluded within the units which include the classifications
to which they are assigned for purposes of compensation. No
additional units of execulive branch state employees shall be
recognized for the purpose of meeting and negotiating.

(1) Ldw en forcemenf unit, This unit shall consist of all
sworn highway patrol-personnel, all uniformed conservation of-
ficers, and all criminal apprehension agents.

(2} Craft, maintenance, and labor unit. This unit shall con-
sist of those classifications assigned to this unit in the unit com-
position schedule adopted by the legislative commission on
employee relations on March 24, 1980. .

(3) Service unit., This unit shall consist of those classifica-
tions assigned to this unit-in the unit composition schedule adopt-
ed by the legislative commission on employee relations on March
24, 1980. ‘

(4} Health care non-professional unit. This unit shall consist
of those clossifications asstgned to this unit in the unit composi-
tion schedule adopted by the legislative commission on employee
relations on March 24, 1980. _

(5) Health care professional unit. This unit shall consist of
all positions which are required to be filled by registered nurses.

(6) Clerical and office unit. This unit shall consist of those
classifications assigned to this unit in the unit composition sched-
ule adopted by the legislative commission on employee relations
on March 24, 1980, . - ’

(7) Technical umt This unit shall consist of those classifica-
tions assigned to this unit in the unit composition schedule adopt-
ed by the legislative commission on employee relations on March
24, 1980.- . -
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(8) Correctional Guards unit. This unit shall consist of those
classifications assigned to this wunit in the unit composition
schedule adopted by the legislative commission on employee
relations on March 24, 1980,

(9) State university instructional unit. This unit shall con-
sist of those positions assigned to this unit in the unit com-
position schedule adopted by the legislative commission on
employee relations on March 24, 1980.

(10) Community college instructional unit. This untt shall
congist of those positions assigned to this unit in the unit com-
position schedule adopted by the legislative eommission on
employee relations on March 24, 1980.

(11) State university administrative unit. This unit shall
consist of those positions assigned to this unil in the unit com-
posttion schedule adopted by the legislative commission on
employee relations on March 24, 1980.

(12) Professional engineering supervisory unzt. This unit
shall consist of those classifications assigned to this unit in the
unit composition schedule adopted by the legislative commission
on employee relations on March 24, 1980. ‘

(18) Health treatment unit. This unit shall consist of those
classifications assigned- to- this unit in the wunit composition
schedule adopted by the legisiative commission on employee re-
lations on Mareh 24, 1980.

(14) General p’rofesswnal unit. This unit shall canszst of
those classifications assigned to this unit in the unit composi-
tion schedule adopted by the legislative commwszon on employee
relations on March 24, 1980.

(15} Professional state residential instructional unit. This
unit shall consist of those classifications assigned to this unit in
the unit composition schedule adopted by the legislative com-
mission on employee relations on March 24, 1980.

(16} Supervisory employees unil. This unit shall consist of
those positions assigned to this unit in the unit composition
schedule adopted by the legislative commission on employee re-
lations on Ma/rch 24, 1980.

Subd. 2. [STATE EMPLOYEE SEVERANCE] Fach of
the following groups of employees shall have the right, as spe-
cified in this subdivision, to separate from the general profes-
swnal health treatment or general supervisory units provided
for in subdivision 1: attorneys, physicians, professional em-
ployees of the higher education coordinating board who are
compensated pursuant to section }3.064, highway patrol-super-
visors, and criminal apprehension investigalive-supervisors.
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This right shall be exercised by petition during the period com-
mencing on the effective date of this section and concluding
thirty days after that date or, after January 1, 1981, during the
sixty day period commencing 270 days prior to the termination
of a contract covering the units. If one of these groups of em-
ployees exercises the right to separate from the units they shall
have no right to meet and negotiate;, but shall retain the right
to meet and confer with the commissioner of employee relations
and with the appropriate appointing authority on any matter of
concern to them. The manner of exercise of the right to separate
shall be as follows: An employee organization or group of em-
ployees claiming that o majority,. of any one of these groups of
employees-.on o stale-wide basis wish to separate from their
units may petition the director for an election during the
petitioning period. If the petition is supported by a showing of at
least 30 percent support for the petitioner from the employees,
the director shall hold an election to ascertain the wishes of
the majority with respeet to the issue of remaining within or
severing from the units provided in subdivision 1. This election
shall be conducted within 30 days of the close of the petition
period. If a majority of votes cast endorse severance from the
unit in favor of separate meet and confer status for any one of
these groups of employees, the director shall certify that result.
This election shall, where not inconsistent with other provisions
of this section, be governed by section 179.67. If a group of
employeces elects to sever they may rejoin that unit by following-
ing the same procedures specified above for severdance, but may
only do so during the periods provided for severance.

Subd. 8. [UNIVERSITY OF MINNESOTA.] AU appro-
priate units of university of Minnesota employees certified as
of the effective date of this section are abolished. The following
shall be. the appropriate units of university of Minviesota em-
ployees for the purposes of sections 179.61 to 179.76. All units
shall exclude managerial and confidential employees and super-.
visory employees shall only be assigned to unit 12. No additional
units of university .of Minnesota employees shall be recognized
for the purpose of meeting and negotiating. -

(1) Law enforcement wnit. This unit shall consist of the -
positions of all employees with the power of arrest. -

(2) Craft and trades wunit. This unit shall consist of the
positions of all employees whose work requires specialized man-
ual skills and Inowledge acquired through formal training or
apprenticeship or equivalent on-the-job training or experience.

(8) Service, maintenance and labor unil., This unit shall
consist of the positions of all employees whose work is typically
thot of maintenance, service or labor and which does not re-
gquire extensive previous training or experience, except as pro-
vided in unit 4. . ' ‘ e
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(4) Health care non-professional and service unit. This unit
shall consist of the positions of all non-professional employees
of the university of Minnesota hospitals, dental school and
kealth service whose worlk is unique to those settings, excluding
labor and maintenance employees as defined in unit 3.

{ 5 ) Nursing professional unit. This unit shall consist of all
positions which are required to be filled by registered nurses.

(6) Clerical and office unit. This unit shall consist of the
positions of all employees whose work is typically clerical or
secretarial, including non-technical data recording and refricval
and general office work, except as provided in unit 4.

(7) Technical unit. This unit shall consist of the positions
of all employees whose work is not typically manual and which
requires specialized knowledge or skills acquzred through two
year academic programs or equivalent experience or on-the-job
training, except as provided in unit 4,

N

(8) Twin Cities instructional unit. This unit shall consist
of the positions of all instructional employees with the rank of
professor, assoctate professor, assistant professor, including re-
search associate, or instructor, including research fellow located
on the Twin Cilies campuses.

(9) Duluth instructional unit. This unit shall consist of the
positions of all instructional employees with the rank of pro-
fessor, associate professor, assistant professor, including re-
search associate, or instructor, including research fellow, located
at the Duluth campus, provided that the positions of instruction-
al employees of the same ranks at the Morris, Crookston or
Waseca campuses shall be included within this unit if o major-
ity of the eligible employees voling at a campus so vote during
an election conducted by the director. The election shall be held
when an employee organization or group of employees petitions
the director stating that a majority of the eligible employees
at one of these campuses wishes to join the unit when this
petition 18 supported by a showing of at least 80 percent support
from eligible employees at that campus and is filed within 60
days of the effective date of this section or during the period be-
tween September 1 and November 1. -

(10) Graduate assistant unit. This unit shall consist of the
positions of all graduate assistants who are enrolled in the gradu-
ate sehool and who hold the rank of research assistant, teach-
ing assistant, teaching associate F or II, project a,sszstcmt o'r ad—
ministrative fellow Iorll

(11) Non-instructional professional unit. This unit shall con~
sist of the positions of all employees meeting the requirements
of either clause. (@) or (b) of section 197.63, subdivision 10,
which are not defined as included within the instructional unit.
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(12) Supervisory employees unit. This unit shall consist of
the positions of all supervisory employees.

The employer shall petition the director within 90 days of the
effective date of this subdivision indicating his position with
respect to the allocation of oll positions to the units provided in
this subdivision. The employer shall serve o copy of the petition
on the exclusive representatives of the affected employees. When
the employer's position with respect to the positions to be in-
cluded within a unit established by this subdivision is challenged
by an employee organization petitioning under section 179.67,
the director sholl make o delermination as to the allocation of
the challenged positions under ihe language of subdivision 3. His
determination shall be made within 60 days of receipt of the peti-.
tioning organization’s challenge and may be appealed only to the
supreme court which shall hear the matter on an expedited basis.
Should both units & and 9 each elect exclusive bargaining repre-
sentatives those representatives shall jointly negotwte a contract
with the regents.

- Subd, 4. [UNIVERSITY OF MINNESOTA EMPLOYEE
SEVERANCE.] Fach of the following groups of university
of Minnesota employees shall have the right, as specified in this
subdivision, to separate from the instructional and supervisory
units provided for in subdivision 8: (1) health sciences instruc-
tional employees af all campuses with the rank of professor, as-
sociate professor, assistant professor, including reseaaﬂch
associate, or instructor, including research fellow, (2) instruc-
tional employees of the law school with (he rank of professor,
associate professor, assistant professor, including research as-
sociate, or instructor, including research fcllow, (3) nstructional
superv'ésors, and (4) non-instructional professioncl supervisors.
This vight shall be exercised by petition during the neriod com-
mencing on the effective date of this section and concluding 60
days after that date or, after January 1, 1981, during the period
between September 1 and November 1. If one of these groups
of employees exercises the right o sepurate from thelr unit they
whall have no right to meet and negotiate, but shall retoin the
right. to meet_gnd confer with the appropriate officials on any
matter of concern to them. The manner of cxereise of the right
“to separate shall be as follows: An employee organization or
group of employees eloiming that a majority of any one of these
groups of employees on g state-wide basis wish to separate from
their unit may petilion the director for an election during the
peititioning period. If the petition is supported by « showing of
at least 30 percent support for the petitioner from the employees,
the director shall hold an election to escertain the wishes of the
majority with respect to the issue of remaining within or sevey-
ing from their unit provided in subdivision 3. This election shall
be conducted within 30 days of the close of the petition period.
If a majority of votes cast endorse severance from their unit in
Ffavor of meet and confer status for any one of these groups of
employees, the director shall certify that result. This elecmon
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shall, where not inconsistent with other provisions of this sec-
tion, be governed by section 179.67. If a group of employees elects
fo sever they may rejoin that unit by following the same proce-
dures specified above for severance, but may only do so during
the periods provided for sevemnce

Sec. 41. Minnesota Stafutes 1978, Chapter 179, is amended
by adding a section to read:

[179.742] [TRANSITION TO NEW BARGAINING UNIT
STRUCTURE FOR STATE AND UNIVERSITY OF MINNE-
SO0TA EMPLOYEES.] Subdivision 1. [APPLICATION OF
SECTION.] Notwithstanding section 179.65, subdivision 2, or
any other law, this section shall govern, where contrary to other
laaw, the initial certification and decertification, if any, of exclu-
stve representatives for the appropriate units of state employees
and university of Minnesota employees established by section
28. Subsequent to the initial cefrtzfzcatwn and decertification,
if any, pursuant to this section, the provisions of this section
shall not apply.

Subd. 2. [BEXISTING MAJORITY.] The director shall cer-
tify an employee organization as exclusive representative for
an appropriate unit established by section 38 upon a petifion
filed with the director by the organization within 30 days of the
effective date of this section for state employees and within 180
‘doys of the effective dule of this section for wuniversily of Min-
nesota employees stating that the petitioner is certified pursuant
to section 179.67 as the exclusive representative of o majority
of the employees included within the unit established by section
88 on the effective date of this section. Two or more employee
organizations which represent the employees in a unit established
by section 88, may petition jointly pursuant to this subdivision,
provided that any organization may withdraw from a joint cer-
tification in fuvor of the remaining organization or organizations
or 30 days nolice to the remaining organization or organizations,
the employer, and the director without effect upon the rights and
obligations of the remaining orgawizalion or orgonizations or
the employer. The director shall make o determination on a
timely petition within 45 days of ils receipt.

Subd. 8. [NO EXISTING MAJORITY.] (1} If no .exclu-
sive representative is certified under subdiviston 2, the director
shall certify an employee organization as exclusive representa-
tive for an appropriate unit established by section 38 upon a peti-
tion filed by the organization within the time period provided
in subdivision 2, stating thet the petitioner is certified pursuant
to section 179.67 as the exclusive representalive of fewer than
a majority of the employees included within the unit established
by section 38, where no other employee organization so certified
has filed a petition within the time period provided in subdivision
2 so long as o majority of the employees in the unit established
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by section 38 are represented by employee organizalions pursu-
amt to section 179.67 on the effective date of this section. Two
or more employee organizations, each of which represents em-
ployees included in the unil established by section 38 may peti-
tion jointly pursuant to this clause, provided that any organiza-
tion may withdraw from o joint certification in favor of the
remmmg o'rqamzatwn or drgamzatwns on 30 days notice to the
remaining organizaiion or organizations, the employer, and the
director without effect upon the rights and obligations of the
remaining organizttion or orgenizations or the employer. The
director shall make o determination on a timely petition within
45 days of its receipt.

(2) If no exclusive representative is certified under subdi-
vision 2 or subdivision 3, clause (1), and an employee organiza-
tion petitions the director within 45 days of the effective date
of this section for state employees and within 195 days of the. ef-
fective date of this section for university of Minnesola employees
stating that at least 30 percent of the employees included within
a unit established by section 38 wish to be represented by the
petitioner, where this 30 percent is evidenced by current dues
deduction rights, signed statements plainly indicating that the
signatories wish to be represenied for collective bargaining pur-
poses by the petitioner rather than by any olher organization,
or o combination thereof, the director shall eonduct o seeref hal-
lot election to determine the wishes of the majority. The election
shall be conducted within 75 days of the effective date of this
section_for state employees ond within 225 days of the effective
date of this section for university of Minnesota employees and
shall, where not inconsistent with other p’romswns of this sec-
tion, be governed by section 179.67.

Subd. 4. [DECERTIFICATION] Prior to January 1, 1981
the director shall consider a petition for decertification of an
exclusive representative certified under this section only when
the petition is filed within 60 days of the initial certification
and only when the certification was made pursuant to subdivi-
sions 2 or 3(1). The petition shall be considered wunder the
provisions of section 179.67 except where they are inconsistent
with this subdivision.

Subd. 5§ [CONTRACT AND REPRESENTATION RE-
SPONSIBILITIES.] Notwithstanding the provisions of section
40, the exclusive representatives of units of State employees
and university of Minnesota employees certified prior to the
effective date of this section shall remain responsible for ad-
ministration of their contracts and for oll other contractual
duties and shall enjoy the right to dues and fair share fee
deduction and all other contractual privileges and rights until
June 30, 1981. Exclusive representatives of state employees and
university of Minnesota employees certified. after the effective
dote of this section shall trmediately upon certificalion have
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the responsibility of bargaining on behalf of employees within
the unit. They shall also have the responsibility of administering
grievances arising under previous controcts covering employees
included within the unit which remain unresolved on June 30,
1981. Where the employer does not object, these responsibilities
may be varied by agreement between the outgoing and incoming
exclusive representatines, All other rights and duties of repre-
sentation shall commence on July 1, 1981, except that exclusive
representatives certified after the effective date of this section
shall immediately upon certification have the right to all em-
ployer information and all forms of access to employees within
the bargaining unit which would be permitted to the current
contract-holder, This section shall in no way affect any existing
collective bargaining contract. Should an exclusive bargaining
agent not be certified for the unit provided for in section 38,
subdivision 8, clause (2), the employees assigned to that unit
shall continue to be compensated pursuant to the appropriate
university of Minnesota civil service rules, or by the terms of
“any master or uniform contract of their particular trade which
exists between associations of employers in their local area
reﬁﬂesenting all or substantially all of the employees of that
trade.

Nothing in sections 1 to 42 shall prevent an exclusive repre-
sentative certified after the effective date of sections 1 to 42
from assessing foir share or dues deductions immediately upon
certification for employees in a unit established under section
38 if the employees were unrepresented for collectwe bargaining
purposes prior to that certification.

Sec. 42, Minnesota Statutes 1978, Chapter 179, iz amended
by adding a section to read

[179.743] [STATE EMPLOYEES.] When no prior de-
termination has been made with respect to the supervisory status
of a state employee or his vredecessor and no agreement cen be
reached between the employer and petitioning employee organi-
zations, the commissioner of employee relations may petition the
director for a determination. When no agreement can be reached
between- the employer and petitioning employee organizations
on the confidential status of a state employee, the commission
of employee relations may petition the director for a determina-
tion. The commissioner shall serve a copy of the petition on the
exclusive representatives of the affected employees. The di-
rector shall not exclude any supervisory or confidential em-
ployee from an appropriate unit of nonsupervisory or noncon-
fidential state employees on the basis of a petition filed later
than 30 da/ys after the effective date of this section, except as
provided in section 32. The director shall make all determina-
tions under this subdivision within 60 deys of receipt of a timely
petition. The director shall have full discretion in his determina-
tion of the application of séctions 179.68, subdivisions 8, 9, and
ga, and 179.71, subdivision 8, pamgmph 2 in all cases arising
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under this subdivision. Notwithstanding any other law; his
decision shall be final and no appeal whatsoever shall be heard.
For the purposes of the certification of a bargaining agent for
units provided in subdivision 1 of section 38 employees sought to
be excluded by a timely and valid petition as supervisory or con-
fidential shall be counted or shall vote separately in a fashion
which shall permit them to be individually excluded or included
after @ determination as to their status., When a certification
is dependent upon challenged employees, the director shall de-
termine the status of the challenged employees prior to deciding
the cases of challenged employees whose status need not be
determined for a certification. In the latter situation the certifi-
cation of a bargaining agent shall proceed irrespective of pend-
ing challenges.

Sec. 43. Laws 1979, Chapter 332, Article I, Sectlon 114, is
amended to read: ‘

Sec. 114. [REPEALER.] Effective July 1, 1981, Minnesota
Statutes 1978, Sections 43.03; 43.06; 43.062; 43. 063 (43.064;)
43.065; 43. 067 43.068; 43. 069 43, 07 43. 09 (43. 111 ;) 43.12,
Subdwzswns 2 to 27; 43 121; 43 122; 43. 126 43,127 43.128;
(43.18; 48.14;) 43.162; (43.17; 43.18; 43.19: 43.20; 43.21;)
43.22; 43.222;°43.223; 43.224: 43.23; 43.24; (43.245; 43.321;)
43.322; 43.323; 43.324; 43.326; 43.327; 43.33; 43.44; (43.45;
43.46;) 43.48; and 43.49 (; 43.50; AND 43.51) are repealed.

Sec. 44. Laws 1979, Chapter 332, Article I, Section 116, is
amended to read:

Sec. 116. [EFFECTIVE DATE.] The effective dates for
Article I are as follows: sections 2, 4, 8, 40, 45, 46, 47, 58, 61,
65, 82-91, and 113 are effective upon final enactment. Section
64, is effective June 30, 1980. Sections 3, 5, 6 and 7 are effective
July 1, 1981. The remaining provisions of Article I are effective
July 1, 1979. The provisions of section 47 shall apply to all
disciplinary actions taken on or after the effective date of
section 47. The provisions of section 63 shall expire on July 1,
1981, but shall apply to all arbitration proceedings which are
to determine contractual provisions for the 1982-1983 biennium,
The provisions of section 64 shall expire on July 1, 1981, but
shall apply to all arbitration proceedings which are to determine
contractual provisions for the next contract period. The provi-
sions of sections (63 ¥ 93 to 111 and 113 shall expire on July 1,
1981. The provisions of section 137.02, subdivision 4, shall not
apply to sections 93 to 111.

Sec. 45, [REPEALER.] Minnesota Statutes 1978, Sections
43.008; 43.50, Subdivision 3; 179.64, Subdivision 1; 179.69, Sub-
divisions 4, 5, and 6; and 482.18; and Minnesota Statutes, 1979
- Supplement, Sectzons 15A.081, Subdwzswn 5; and 179.64, Sub-
division 7, are repealed.
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Sec. 46. [APPROPRIATION.] Subdivision 1. The amount
of $285,000 is appropriated for the period ending June 30, 1981
to the department of employee relations. The approved comple-
ment of the department of employee relations is increased by 5
persons.

Subd. 2. The amount of £100,500 is appropriated for the
period ending June 3¢, 1981 to the bureau of mediation services
for the purpose of implementing sections 19 to 40.

Subd. 47. [INSTRUCTIONS TO REVISOR.] In the next
and all subsequent editions of Minnesota Statules, the revisor
of statutes shall substitute the term “department of employee
relations” for “department of personnel” in every place where
the latter is used. The revisor of statutes shall substitute the term
“commissioner of employee relations” for “commissioner of per-
sonnel” in every place where the latter term is used.

Sec. 48. [EFFECTIVE DATE.] Section 16 shall be effec-
tive on July 1, 1981. The remoining provisions of this act are ef-
fective the day following final enactment but shall not alter the
terms of any existing collective barguining agreement before
it expires. Any impermissible affiliation of an exclusive repre-
sentative existing on the effective date of this section may con-
tinue until the termination of any labor agreement in effect on
the effective date of this section.”

With the recommendation that when so amended the bill pass.

The report was adopted.
'SECOND READING OF SENATE BILLS
8. F. No. 2085 was read for the second time.
ADJOURNMENT

Sieben, H., moved that when the House adjourns today it ad-
journ until 11:00 a.m., Thursday, April 3, 1980. The motion pre-
vailed,

Sieben, H., moved that the House adjourn. The motion pre-
vailed, and the Speaker declared the House stands adjourned
until 11:00 a.m., Thursday, April 3, 1980.

EpwARD A. BURDICK, Chief Clerk, House of Representatives
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