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SAINT PAUL, MINNESOTA, MoNDAY, MARCH 17, 1980

The House of Representatives convened at 2:00 p.m. and was
called to order by the Speaker.

Prayer was offered by the Chaplain.

The roll was called and the following members were present:

Aasness
Adams
Ainley
Albrecht
Andersen, B.
Andersen, D.
Anderson, G.
Anderson, 1.
Anderson, R.
Battaglia
Begich
Berglin
Berkelman
Biersdorf
Blatz
Brinkman
Byrne
Carlson, D.
Carlson, L.
Casserly
Clark
Clawson
Corbid
Crandall
Dean
Dempsey .
Den Quden

A quorum was present.

Drew
Eken
Elioff
Ellingson
Erickson
Esau
Evansg
Ewald
Fariey

orsythe
Friedrich
Fritz
Fudro
Greenfield
Halberg
Haukoos
Heap
Heinitz
Hoberg
Hokanson
Jacobs
Jaros
Jennings
Johnson, C.
Johnson, D.
Jude

Searle was excused.

Kahn

Kaley

Kalis

Kelly

Kempe
Knickerbocker
Kostohryz
Kroening
Kvam
Laidig
Lehto
Levi

Long
Ludeman
Luknie .
Mann
McCarron
MecDonald
McEachern
Mehrkens
Metzen
Minne

Nelsen, M

Nelson
Niehaus
Norman
Novak
Nysether
Olzen
Onnen
Osthoff
Otis
Patton
Pehler
Peterson, B,

Peterson, D.

Piepho
Pleasant
Prahl
Redalen
Reding
Rees
Reif

- Rice

Rodriguez
R

Ose
Rothenberg
Sarna
Schreiber
Searles

Sherwood
Sieben, H.
Sieben, M.
Simoneau
Stadum

Tomlinson
Valan
Valento
Vanagek
Voss
Waldorf
Weaver
Welch
Welker
Wenzel
Wieser
Wigley
Wynia
Zubay
Spkr. Norton

The Chief Clerk proceeded to read the Journal of the preced-
ing day. Peterson, B., moved that further reading of the Journal
be dispensed with and that the Journal be approved as corrected
by the Chief Clerk, The motion prevailed.
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REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H. F. Nos.
1355, 1723, 1806, 1822, 2019, 2045, 20638, 2152, 2156, 2197, 1649,
1724 1731, 1755, 2077 223’7 2374 1987 102‘7 1826 1887 2151,
1722, 2086, 1781, 1451, 1699, 1742, 1816, and 1779 and S. F. Nos.
1807 1659, 1843 1887 1719 1675 1741 1630, 1875, 1863, 597,
1996, 1311, 1740, 789, 1707, _1892, ,1796, 1716, 1613, 1811, 1751,
1541, 2095, 1921, 1731, 1679, 2110, 2104, 1900, 2077, 1810, 1937,
2131, 2102, 2040, 1979, 1187, 1889, 1188, 1662, 1358, 978, 1813,
1922, 1825, 2067, 2090, 1493, 2045, 704, 1729, 1619 and 1764
have been placed in the members’ files.

'S. F. No. 1630 and H. F. No. 1680, which had been referred
to the Chief Clerk for comparlson were exammed and found te
be-identical. _

Crandall moved that S. F. No. 1630 be substltuted for H F
No. 1680 and that the House File be indefinitely- postponed The
motion prevailed.

S. F. No. 1922 and H. F. No. 1856, which had been referred
to the Chief Clerk for comparison, were examined and found to
be 1dent1cal _

Brinkman moved that S. F. No. 192§ be substituted for H. F.
No. 1856 and that the House File be indefinitely postponed The
motion prevalled o 7

S. F. No 2040 and H F. No 2081 which had Jbeen’ referred
to the Chief Clerk for comparxson, Were exammed and found to
be 1dent1cai :

Valan moved that S F No, 20410 be substltuted for H F. No.
2081 and that ‘the House File be mdeflmtely postponed The
motion prevailed.

S. F.'No: 1987 and H. ¥. No. 1957, which had been referred
to the Chief Clerk for comparlson ‘were exammed and found:
to be 1dent1cal ' _ ‘

Peterson, D., moved that S. F No 1937 be substituted for
H. F. No. 1957 and that the House File be mdeflmtely post-.
poned. The motion prevailed. '

S. F. No. 1875 and H. F. No. 2069, which had been referred
to the Chief Clerk for comparison, were examined and found
to be identical.

Jacobs moved that 8. F. No. 1875 be substituted for H. F.
No. 2069 and that the House Flle be 1ndef1n1tely postponed The
motion prevailed. .
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8. F. No. 1996 and H. F. No. 2034, which had been referred
to the Chief Clerk for comparison, were exammed and found
to be identical.

Clark moved that S. F. No. 1996 be substituted for H. F. No.
2034 and that the House File be indefinitely postponed. The
motion prevailed.

8. F. No. 1187 and H. F. No. 1142, which had been referred
" to the Chief Clerk for comparison, were exammed and found
to be identical.

Johnson, D., moved that 8. F. No, 1187 he substltubéd for
H. F. No. 1142 and that the House Fﬂe be indefinitely postponed.
The motion prevalled

S. F. No. 1900 and H. F. No 1675, which ha.d been referred to
the Chn;f Clerk for compa.rlson, were examined and found to be
identica’

- Blatz meved that 8. F. No. 1900 be substituted for H. F. No.
1675 and that the House Flle be indefinitely postponed. The mo-
tion prevailed.

8. F. No. 2110 and H. F. No. 2156, which had been referred to
the Chief Clerk for comparison, were.examined and found-to be
identical.

' Sieben, H., moved that 8. F. No. 2110 be substituted for H. F.
No. 2156 and that the House File be indefinitely postponed. The
motion prevailed. §

S. F. No. 1541 and 'H. F. No. 1591, which had been referred to
tge Cl:::flf Clerk for comparison, were exammed and found to be
identi

Sviggum moved that S. FV No. 1541 be substituted for H. F.
No. 1591 and that the House File be indefinitely postponed The
motion prevailed.

S. F. No. 1807 and H. F. No, 1722, which had been referred to
the Chief Clerk for comparlson were exammed and found to be
identical. .

- Onnen moved that S. F. No. 1807 be substituted for H. F. No.
1722 and that the House Flle be 1ndef1mtely postponed The
motion prevailed. .

S. F. No. 1188 and H. F. No. 1143, which had been referred to
the Chief Clerk for comparison, were examined. and found to be
identical with certain exceptions. - ‘ .
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SUSPENSION OF RULES

Johnson, D., moved that the rules be so far suspended that
S. F. No. 1188 be substituted for H. F. No. 1143 and that the
House File be indefinitely postponed. The motion prevailed..

3. F. No. 78% and H. F. No. 887, which had been"réferred to
the Chief Clerk for comparison, were examined and found to be
identical with certain exceptions.

SUSPENSION OF RULES

Pleasant moved that the rules be so far suspended that S. F.
No. 789 be substituted for H. F. No. 887 and that the House
File be indefinitely postponed. The motion prevailed.

S. F. No. 2090 and H. F. No. 2208, which had been referred to
the Chief Clerk for comparison, were examined and found to be
identical with certain exceptions.

SUSPENSION OF RULES

Patton moved that the rules be so far snspended that 8. F.
No. 2090 be substituted for H. F. No. 2208 and that the House
File be indefinitely postponed. The motion prevailed. -

S. F. No. 1311 and H. F. No. 1355, which had been referred to
the Chief Clerk for comparison; were exammed and found to be
identical with certain exceptions.

. SUSPENSION OF RULES-.

Vanasek moved that the rules be éo_ far suspended that:S. F.
No. 1311 be substituted for H. F. No. 1355 and that the House
File be indefinitely postponed. The motion prevailed.

S. F. No. 1679 and H. F. No. 2331 which had Been referred to
the Chief Clerk for comparison, were examined and found to be
identical with certam exceptions, .

SUSPENSION OF RULES

Novak moved that the .rules be so far suspended thét S.-F.
No. 1679 be substituted for H. F. No. 2331 and that the House
File be indefinitely postponed. The motion prevailed. :

8. F. No. 1811 and H. F. No 2111, which had been referred to
the Chief Clerk for comparison, were exammed a.nd found to be
jdentical with certain exceptions. .
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SUSPENSION OF RULES

Kalis moved that the rules be so far suspended that 8. F. No.
1811 be substituted for H. F. No. 2111 and that the House File
be indefinitely postponed. The motion prevailed.

S. F. No. 1813 and H. F. No. 1941, which had been referred to
the Chief Clerk for comparison, were examined and found to be
identical with certain exceptions.

SUSPENSION OF RULES

Den Ouden moved that the rules be so far suspended that S. F.
No. 1818 be substituted for H. F. No. 1941 and that the House
File be indefinitely postponed. The motion prevailed.

S. F. No. 1843 and H. F. No. 1898, which had been referred to
the Chief Clerk for comparison, were examined and found to be
identical with certain exceptions.

SUSPENSION OF RULES

Lehto moved that the rules be so far suspended that 8. F.
No. 1843 be substituted for H. F. No. 1898 and that the House
File be indefinitely postponed. The motion prevalled

8. F. No. 2067 and H. F. No. 2121, which had been referred to
the Chief Clerk for comparison, were examined and found to be
identical with certain exceptions.

SUSPENSION OF RULES

Osthoff moved that the rules be so far suspended that 8. F.
No. 2067 be substituted for H. F. No. 2121 and that the House
File be indefinitely postponed. The motion prevailed.

REPORTS OF STANDING COMMITTEES

Sieben, H., from the Committee on Taxes to which was re-
ferred:

H. F. No. 1255, A bill for an act relating to taxation; élarify-
ing the taxable status of Title II property owned by a non-profit
gntlty, amending Minnesota Statutes 1978, Sectlon 272.02, Sub-

ivision 1.

Reported the same back Wit'h the recommendation that the hill
pass,

The report was adopted.
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Rice from. the Committee on Labor—Managefnent Relations to
which was referred:

H. F. No. 1674, A bill for an act relating to labor; providing
special benefits for employees of certain businesses closed by
order of federal or state courts or ‘federal agencies; approprxat—
ing money.

- Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

Rice from the Committee on Labor-Management Relatxons to
which was referred: ,

H. F. No. 1780, A bill for an act relating to workers’ compensa-
tion; permitting the workers’ compensation reinsurance associa-
tion to incorporate; exempting the reinsurance association from
taxation; providing for amendment to the reinsurance associa-
tion plan of operation; making changes in rules, requirements
and procedures affecting members of the reéinsurance association;
increasing temporary partial benefits; amending Minnesota
Statutes 1978, Section 176.101, Subdivision 2; Minnesota Stat-
utes, 1979 Supplement, Sections 79.34; 79.35; 79.36; 79.37; and
79.38; repealing Minnesota Statutes, 1979 Supplement Sections
79.41 and 79.42.

Reported the same back with the following amenc_lments:
Page 1, after line 16, insert:

“Section 1. Minnesota Statutes, 1979 Supplement, Section
79.071, is amended by adding a subdivision to read:

Subd, 6a. At the time of lemg a petition for a change in the
schedule of rates, the association shall estimate the total increase
in manual premiums which would be collected as a result of the
proposed change on all new and renewal policies with an ef-
fective date of 12 months or less following the date at which the
assoeiation is requesting its petition to be implemented.

Sec. 2, anesota Statutes, 1979 Supplement, Sectlon 79.071,
is amended by addlng a subdlvmmn to read:

Subd. 6b. The a,ssocmtwn shall deposit into spectal account
in the office of the commissioner of insurance a sum of not less
than one percent of the amount caleulated pursuant to subdivi-
sion 6a. The money in the account shall be allocated as follows:

(a) 50 percent shall be for the use of the commissioner of in-
_ 8urance for payments authorized in subdivision 6.
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(b) 25 percent shall be for the use of a representatwe of busi-
ness selected pursuont to subdivision é¢. '

(c) 25 percent shall be for use of a representwtwe of labor
selected pursuant to subdivision 6e. , .

Sec. 3. . Minnesota Statutes, 1979 Supplement Seetlon 79, 071
Is amended by addmg a subdlwswn to read:

" Subd. ée. Wzthm Five days followmg the recezpt of a peti-
tion for a change in the schedule of rates, the commissioner shall
convene o meeting of the commissioner and the chairpersons of
the senate employment committee and. the house of represenia-
tives labor management relations committee. They shall, by ma-
jorily vote, select one representative of business and one repre-
sentative of labor -to formally intervene in the hearing held
pursuant to the petition if the commissioner orders the hearing.
The represéntative of business shall be selected on the basis of
extent of membership, its representation of both large and small
employers, statewide representation of membership, representa-
tion of members in the aggregale with payrolls containing at
least 50 percent of the job classifications contained in the work-
ers’ compensation and employers liability insurance manual, its
demonstrated interest in Minnesola workers’ compensaiion in-
surance legislation and rates and its willingness and ability to
participate actively and effectively in the hearing process.

The representative of labor shall be selected on -the basis of
extent of membership, statewide representation of membership,
demonstrated interest in workers’ compensation legislation and
insurance rates, the variety of trades represented by its member-
ship, and its willingness and ability to. participate actively and
effectively in the hearing process. The intervenors shall have
their costs of intervention in the hearing paid from the fund
establzshed pursuant to subdzmswn 6b.

Costs of zntewews shall mctude attomeys fees casts of the
office of hearing examiner, expert witness fees, consultant. fees,
and reasonable costs and disbursements. The commissioner of
insurance shall authorize payments from the fund when pre-
sented with statements of cost submitted to him by other inter-
venors in the form he may prescribe. All money not dispursed
to intervenors, together with investment income earned thereon,
shall be refunded to the association after the hearing, and all sub-
sequent judicial actwns zf any, kcwe been completed.

Sec. 4. Minnesota Statutes 1979 Supplement Sectxon 79. 071
is amended by adding a subdmsmn to read:

Subd 6d. Ifa petztton fo'r a change in the schedute of rates
does not result in an inerease in the manual premiums or if the
inerease is so small as to not cover the costs of the office of hear-
ing examiner, the association shall deposit into the special fund
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established in subdivision 6b, -an amount adequate to pay the
costs of the hearing.

re

Sec. 5.© Minnesota Statutes, 1979 Supplement, Section 79.071,
iz amended by adding a subdivision to read:

Subd. 6e. There is abpro*pmted to the commissioner of in-
surance from the special account established in subdivision 60,
a sum suffment to make the pary‘me'nts authorized in subdwz-_
sion 6¢.

Sec. 6. Minnesota Statutes, 1979 Supplement, Section 79.211,
Subdivision 2, is amended to read:

Subd. 2. [DIVISION OF PAYROLL,] (THE RATING AS-
SOCIATION OR) An insurer shall permit an employer to
divide his payroll among (RELEVANT) the rating classifica-
tions most closely fitting the work actually performed for pur-

poses of premium calculation when the employer’s records pro-
vide adequate support for a division.,”

rPage 13, hnes 8 to 26, delete a.ll of sectlon 6

Page 13, line 29, delete “5” and msert “12”

Psge 13, line 30, delete “Section 6 is”

Page 13, delete line 31

Renumber the remaining sections accordingly

Aniéﬁci the title as follows: )
s ih;lz;,in::zezf‘mznf::;z:.;;;;::‘:ﬁmﬁnfp‘:&%
;:1);::(1)111 l;?te hearings; revising the procedure for division of

Page 1, line 9, after “benefits;” insert “appropriating money;”

Page 1, delete line 10 - '

Page 1, line 11, delete “Subdivision 2;”

Page 1, hne 12, after “Sections” inszert “79.071, by addmg
subdwxsmns, 79. 211 Subdivision 2;”

With the recommendation that when so amended the bill pass.

The report- wa;s' adopted..
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Anderson, 1., from the Committee on General Ieglslatlon and
Veterans Affairs to which was referred:

H. F. No. 1859, A bill for an act relating to elections; pro-
viding for preparatlon of consolidated primary election ballots

by counties at state expense; amending Minnesota Statutes 1978,
Section 203A.23, Subdnnswn 1.

Reported the same back with the r‘ecommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

Sieben, H., from the Committee on Taxes to which was
referred

H. F. No, 1866, A bill for an act relatmg to taxation; autho-
rizing the revenue department to set off tax refunds due a debtor
against debts owed to the state or to the public agency respon-
sible for child support enforcement; providing for notice and
hearing procedures ; establishing priorities for claims; providing
for an exemptlon to data privacy requirements and imposing a
penalty for misuse of data; authorizing the promulgatmn of
rules; appropnatmg mMoney.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

Casserly from the Committee on Local and Urban Affalrs
which was referred:

H. F. No. 1808, A bill for an act relating to towns; requiring
a majority of voters to permit town zoning; requiring notice of
ch?lnggs, amendmg Minnesota Statutes 1978, Sections 366.12
and 366.15.

Reported the same back with the following amendments:
Page 1, after line 7, insert:

“Section 1. Minnesota Statutes 1978, Section 866.11, is
amended to read:

36611 [BALLOTS.] There shall be printed on the ballots
for the election the followmg

“Shall the board of supervisors adopt (BUILDING AND)
zoning and related regulations and restrictions? -
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“The voters shall place a cross-mark in one of the above squares
o express their choice. The ballot shall be cast and counted dur-
ing the same hours and in the same manner as ballots for the
electioni of town officers of the town and, except as herein ex-
pressly provided, such meeting and election shall be subject to
all the laws of this state regulating town meetings and electlons
of town officers in the town.”

Page 2, after line 4, insert:

“Before adopling any réguldtwn under this section the board
shall hold a public hearing on the matter with notice in the man-
ner promded m sectwn 366.15.” .

Page 2 after hne 6, insert:

| “Sec 3. anesota Statutes 1978 Sectmn 366. 13 1s amended
to read:

366]3 [ZONING 'DISTRICTS.] * For any or all of these
purposes the board of supervisors of any such town where a ma-
jority of the legal voters voting thereon have voted *Yes” at such
.an election, may divide the portions of the town :into districts
or zones of such number, shape, and area as may be deemed best
suited te carry out the purposes of sections 366,10 to 366,18,
and within such districts or zones it may regulate and restrict
the location, height, bulk, number of stories, size of buildings and
other . structures the location of roads and schools, -the percen-
tage of lot which may be occupied, the sizes of yards and other
open spaces, the density and distribution of population, the uses
of buildings and structures for trade, industry, residence, recre-
ation, publi¢ activities, oy other purposes, and the uses of land
for trade, industry, resudence, recreation, agriculture, forestry,
soil conservation, water supply conservatmn, or other purposes.:
All such regulatlons shall be uniform for each clasg and kind of
buildings and for the use of land throughout each distriet, but
Ehet re%'ulatlons in one district may differ from those in other

istricts

No such board of supervisors may make any regulation pro-
hibiting the erection, establishment, alteration, enlargement, -use,
occupancy or maintenance of any landing area or airport:as de-
fined by the act of Congress known as the Civil Aeronautics Act
of 1938, owned by.any mun1c1pal1ty, political subdivision, or
public corporatmn created in and for any two or more munici-
palities, the operation and use of which has been approved by the
department of transportation or by the Civil Aeronautics Board
of the United States, nor shall any permit under the provisions
of sections 366.10 to 366.18 be required for any such erection,
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establishment, alteration, enlargement, use, occupancy or main-
tenance, Any regulations heretofore made by any board of
supervisors prohibiting such erection, establishment, alteration,
enlargement, use, occupancy or maintenance of aarports are
hereby abrogated and annulled.”

Before adopling any division or regulation 'wnder this section
the board shall hold a public hearing on the matlter with notm
" in the manner provided in section 366.15.7 ,

Renumber the sections in order
Delete the title in its entirety and insert:

“A bill for an act relating to towns; requiring a majority of
voters to permit town zoning; clarifying the ballot question;
requiring hearing @nd noticeé before certain actions; requiring
notice of changes; amending Minnesota Statutes 1978, Sections
366.11; 366.12; 366.13; and 366.15.”

With the recommendation that when so amended the bill pass
and be placed on the Consent Calendar

The report was adopted

Swanson from the Committee on Health and Welfare to whlch
was referred: -

H. F. No. 1942, A bill for an act relating to public welfare; re-
qulrmg reportmg of abuse or neglect of vulnerable adults ; requir-
ing certain facilities to establish abuse prevention plans estab-
lishing a penalty; appropriating money; amending Minnesota
Statutes 1978, Section 245.813, by adding a subdivigion; and
Chapter 626, by adding a sectlon repealing Minnesota Sta.tutes
fl;g'EBEBS;ctlons 245.813, Subdlwsmns 2,3,4,5,6,7,8, and 9; and

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert: .

“Section 1. Minnesgta Statutes 1978 Sectlon 245, 813 is
amended by adding a subdivision to read:

Subd. 1a. [REPORTING REQUIREMENTS] Physwal or
sexual abuse -or willful negleet of a person in the care of a li-
censed or certified facility or agency by an individual in that
facility or agency shall be reported in accordance with the re-
quirements of section 626.556 or section 2.

. Sec. 2, . Minnesota Statutes 1978 Chapter 626 i a.mended
by addlng a section to to read: ~
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[626.557] [REPORTING OF MALTREATMENT OF VUL-
NERABLE ADULTS.] Subdivision 1. [PUBLIC POLICY.]
The legislature declares that the public policy of this stale is to
protect adults who, because of physical or mental disability or
dependency on institutional services, are particularly vulnerable
to abuse or neglect; to provide safe institutional or residential
services or living environments for vulnerable adults who have
been abused or neglected, and to assist persons charged with the
care of vulnerable adulis to provide safe environments.

In addition, it is the policy of this state to require the reporting
of suspected abuse or neglect of vulnerable adults, fo provide for
the voluntary reporting of abuse or neglect of vulnemble adults,
to require the investigation of the reports, and to provide protec-
tive and counseling services in appropriate cases.

Subd. 2. [DEFINITiONS] As used im this sectiom, the
following terms have the meanings given them wunless the spe-
cific context elearly indicates otherwise.

fa) “Facility” means ¢ hospital or other entily required to
be licensed pursuant to sections 144.50 to 144.58; a nursing home
required to be licensed pursuant to section 144A4.02; an agency,
day care facility, or residential faeility required to be licensed
pursuant to sections 245.781 to 245.813,; o mental health program
receiving funds pursuant to section 245.61; or any entity re-
quired to be certified for participation in Titles X VIII or XIX
of the Social Security Act, 42 U.S5.C. 1395 et seq.

(b) “Vulnerable adult” means any person 18 years of a,ge
or olde'r

(1) Whoisa resident or patient of o facility;

(2) Who receives services ot or from a facility required fo
be licensed pursuant fo Minnesota Statutes, Sections 245.781 to
245.818; or

(3} Who, frega'rdless of reszdence s unable or unlikely to re-
port abuse or neglect without assistance because of tmpatrment
of mental or physical function or emotional status.

(c) “Caretaker” means an individual or facility who. has
responsibility for the care of a vulnerable adult as a result
‘of family relationship, or who has assumed responsibility for
all or a portion of the care of o 'vulnemble a,dult voluni:amly, or
by contract, or agreement,

( d) “Abuse’ means:

(1) Any act which constitutes a violation of sections 609.522,
609.342, 609.343, 630.8344, or 609.345; or
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(2) The mfhctzon of physical injury, the intentional inflic-
tion of physical pain, or any persistent course of conduct intend-
ed to produce mental or emotional distress.

Nothing in this subdivision shall be construed to create a cause
of action in malpractice.

(e) “Neglect” means fadure by a caretaker to supply the
vulnerable adult with necessary food, clothmg, sheller, health
care or supervision. -

(f) “Report” means any report received by the local welfare
agency, police department, county sheriff, or licensing agency
pursuant to this section.

(g) “Licensing agency” means:

(1) The commissioner of health, for facilities as defined in
subdivision 2(a) which are requzred to be licensed or certzfted
by the department of health; .

(2) The cmnmissiomr' of public welfare, for facﬁities re-
quired by sections 245.781 to 245.818 to be licensed;

(3) Any Ucensing board which regulates persons pursuant
to Minnesota Statutes, Section 214.01; and

(4) Any agency responsible for eredentialing human services
occupations.

Subd. 3. [PERSONS MANDATED TO REPORT.] A pro-
fessional or his delegate who is engaged in the care of vulnerable
adults, education, law enforcement, or any of the regulated oc-
cupations referenced in subdivision 2, clause (g)(3) and (4), or
an employee of or person providing services in a facility who has
- knowledge of the abuse or neglect of a vulnerable adult, has rea-
sonable cause to believe that a vulnerable adull is bemg or has
been abused or neglected, or who has knowledge that a vulnerable
adult has sustained a physzcal injury which is not reasonably ex-
plained by the history of injuries provided by the caretaker or
caretakers of the vulnerable adult shall immediately report the
information to the local police department, county sheriff, local
welfare agency, or appropriate lcensin, ’{J or certifying agency.
The police department or the county s f, upon receiving a
report, shall immediately notify the local welfaxre agency. The
local welfare agency, upon recetving a report, shall immediately
notify the local police department or the county 3hemff and the
appropriale licensing agency or agencies.

A person not required to report under the provisions of this
subdivision may voluntertly report as described above. Medical
examiners or coroners shall notify the police department or
county sheriff and the local welfare department in instances in
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which they beliéve that a vulnemble adult has died as o result
of abuse or neglect. _

Nothing in this subdivision shall be constmed to requzre more
thwn one report per incident.

Subd 4. [REPORT] A person reqmred to repOrt under
subdwmon 8 shall make an oral report tmmediately by telephone
or otherwise. A person required to report under subdivision 3
shall also make a report as soon os possible in writing to the ap-
propriate police department, the county sheriff, local welfare
agency, or appropriate licensing agency. The written report
shall be of sufficient content to identify the vulnerable adult,
the coretaker, the nature and extent of the suspected abuse or
neglect, any evidence of previous abuse or neglect, name and
address of the reporter, and any other information that the re-
porter believes might be helpful in investigating the suspected
abuse or neglect. Written reports received by a police depart-
ment or a county sheriff shall be forwdrded itmmediately to the
local welfare agency. The police department or the county sheriff
may keep copies-of reports received by them. Copies of written
reports received by e local welfare department shall be forward-
ed immediately to the locol police department or the county sher-
iff and the appropriate licensing agency or agencies. -

Unless the local welfare agenecy has notified a licensing agen-
ey, records maintained by local welfare agencies, local police de-
partments,. or county sheriffs under this sectw'n shall be de-
stmyed as follows C

(a) All 'reco'rds relating to reports which, upon invéstiga-
tion, are found to be false shall be destroyed, but only after no-
tice of intent to destroy has been mailed to the alleged abuser. At
that party’s request the records shall be mainteined as corifiden-
tial. The request must be mailed within 30 days of the mailing
rda.t'e. of the oﬁgiml notice or the records will be de'stmyed;' :

( b) All records rebatmg to reports which, upon mvesmga,-
tion, are found to be substantiated shall be destroyed seven yeqys
after the date of the fma,l entfry in the case record; tmd C

( c) A.'.I. records of reports whwh upon zmtwl mvestzgatwm
cannot be substantiated or dmsproved to the salisfaction of the
local welfare ageney, local police department or county sheriff
ahall be kept for a period of two years. I f the local welfare agen-
ey, local police department or county sheriff is unable to substan-
. Hate the report within that period, each agency unable to sub-
:stantiate the report shall destroy its records relating to the report.
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If a licensing agency has been notified, records maintained
by local welfare agencies, local police departments, or county
sheriffs shall be destroyed upon receiving notice of record
destruction from all hccmsmg agencies notified about the report

Subd. 5. [IMMUNITY FROM LIABILITY. ] A person, in-
cluding a person voluntarily making reports and a person re-
quired to make reports under subdivision 3, partu:zpatmg in

good faith tn making a report pursuant to this section shall have
zmmwmty from any Lability, ciml or eriminal, that otherwise
might result from making the report.

" Subd. 6. [FALSIFIED REPORTS.] A person who will:
fully makes a false report under the provisions of this seclion
shall be liable in a civil suit for any actual demages suffered by
the person or persons so reported and for any punitive damages
set by the court or jury.

Subd. 7. [FAILURE TO REPORT.] (a) A person re-
quired to report by this section who willfully fa,ds to report is
guilty of o misdemeanor.

(b) A ﬁerson required by this seclion to report who 'négh-
gently or unllfully fazls to report is liable for damages caused by
the failure.

Subd. 8. [EVIDENCE NOT PRIVILEGED.] No evidence
regarding the abuse -or neglect of the vulnerable adult shall be
excluded in any proceeding arising out of the alleged abuse or
neglect on the grounds of lack of competency under anesota
Statutes, Section §95.02.

Subd. 9. [MANDATORY REPORTING TO A MEDICAL
EXAMINER OR CORONER.] When g person required to re-
port under the provisions of subdivision 8 has reasonable cause
to believe that a vulnerable adult has died as a direct or indirect
result of abuse or neglect, he shall report that information to the
appropriate medical examiner or coroner in addition to the loeal
welfare agency, police department, or county sheriff or appro-
prigte licensing agency or agencies. The medical examiner or
coroner shall complete an investigation as soon as feasible and
report the findings to the police department or county sheriff and
the local welfare agency.

Subd. 10. [DUTIES OF LOCAL WELFARE AGENCY
UPON A RECEIPT OF A REPORT.] (a) The local welfare
agency shall immediately investigate and offer emergency and
continuing protective social services for purposes of preventing
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further abuse or neglect and for safeguarding and enhancing
the welfare of the abused or neglected vulnerable adult. Local
welfare agencies shall have the right to enter facilities and in-
spect and copy records as port of wmvestigations. In cases of sus-
pected sexual abuse, the local welfare agency shall immediately
arrange for and make available to the victim appropriate medical
examination end treatment. The investigation shall not be lim-
ited to the written records of the facility but shall include every
other available source of information. When necessary #n order
to protect the vulnerable adult from further harm, the local wel-
fare agency sholl seek authority to remove the vulnerable adult
from the caretaker in whose care the neglect or abuse occurred.
The local welfare agency shall also investigate to determine
whether the eonditions which resulted in the reported abuse or
neglect place other vulnerable adults in jeopardy of being abused
or neglected and offer protective social services that are called
for by its determination. In performing any of these dulies, the
local welfare agency shall mainiain appropriate records.

(b) If the report indicates, or if the local welfare agency
finds that the suspected abuse or neglect occurred at a facility,
“or while the vulnerable adult was or should have been under the
care of or receiving services from a facility, or that the suspected
abuse or neglect involved a person licensed by a licensing agen-
cy to provide care or services, the local welfare agenecy sholl
immediately notify the appropriate licensing agency or agencies,
and provide the licensing agency with o copy of the report and
of its tnvestigative findings.

Subd. 11. [DUTIES OF LICENSING AGENCIES UPON
RECEIPT OF REPORT.] Whenever a licensing agency re-
cetves a report, or otherwise has information indicating that
a vulnerable adult may have been abused or neglected af a
facility it has licensed, or that a person it has licensed or cre-
dentialed to provide care or services may be involved in the
abuse or neglect of a vulnerable adult, or that such o facility
or person has failed to comply with the requirements of this sec-
tion, it shall immediately investigate. Subject to the provisions
of Minnesota Stafutes, Sections 15.162 to 15.1671, the licensing
agency shall have the right to entfer facilities and inspect and
copy records as part of investigations. The investigation shall
not be limited to the written records of the facility, but shall
include every other available source of information. The licens-
ing agency shall issue orders and take actions with respect to
the license of the facility or person that are designed to prevent
further abuse or neglect of vulnerable adults. - _

Subd. 12. [RECORDS.] Euach licensing agency shall main-
tain summary records of reports of suspected abuse or neglect
and suspected violations of the requirements of this section with
respect to facilities or persons licensed or credentialed by thatl
agency. These records shall state the nature of the suspected
abuse or neglect or violation of the requirements of this section
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and the results of the agenecy’s investigation. These records,
which shall not contain the name of the person making the report
or the vulnerable adult, shall be public. All other records main-
tained pursuant to this section shall be private date on individ-
uals, except that the records shall be made available to a prose-
cuting outhority and low enforcement officials, local welfare
agencies, and other licensing agencies tn investigating the alleged
abuse or neglect. The records shall be collected and maintained’
in accordance with the provisions of sections 15.162 to 15.1671,
.ond an individual subject of a record shall have access to the
record in accordance with those sections, except that the name
of the reporter shall be disclosed only upon @ finding by the
court that the report was false and made in bad faith.

Records maintained by licensing agencies under this section
shall be destroyed as follows:

(a) All records relating to reports which, upon investiga-
tion, the licensing agency finds to be false shall be destroyed in
accordance with provisions of subdivision 7 clause (a);

(b)) All records relating to reports which, upon investigation,
the licensing agency finds are substantiated shall be destroyed
se%en years after the date of the fmal entry in the case 'record
an

(¢) Al records of reports whick, upon initial investigation,
cannot be substantinted or disproved to the satisfaction of the
licensing agency shall be kept for two years. If the licensing
agency is unable to substantiate the report within that period,
the agency shall destroy-the records. The licensing agency shall
notify the approprinte local welfare agency, local police depart-
ment, or county sheriff of the agency's destruction of records
rela,tmg to reports made pursuant to thzs section and the rea-
sonsg for the destmctzon

Subd. 13, [COORDINATION.] (a) Any police depariment
or county sheriff, upon receiving a report shall notify the local
welfare agency pursuant to subdivision 3. A local welfare agency
or licensing agency which receives a report pursuant to that sub-
division shall immediately notify the appropriate law enforce-
ment, loeal welfare, and licensing agencies.

( b) Investzga.tmg agencies, including the police department,
county shertff, local welfare agency, or appropriate licensing
agency shall cooperate in coordinating their investigatory ac-
tivities. Each licensing agency which regulates facilities shall
develop and disseminate procedures to coordinate its activities
with (1) investigations by police and county sheriffs, and (i)
provision of protective services by local welfare cgencies.

Subd. 14. [ABUSE PREVENTION PLANS.] (a) Each
facility shall establish and enforce an ongoing written abuse
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prevention plan. The plan shall contain an assessment of the
physical plant, its environment, and ifs population identifying
factors which may encourcge or permit abuse, and a statement
of specific measures to be taken to minimize the risk of abuse.
The plan shall comply with any rules governing the plan as are
promulgated by the licensing agency. -

(b) FEach facility shall develop an individual abuse preven-
tion plon for each vulnerable adult residing there. Facilities
designated in subdivision 2, clause (b)(2) shall develop plans
for any vulnerable adults receiving services from them. The plan
shall contain an individualized assessment of the person’s suscep-
tibility to abuse, and a statement of the specific measures to be
taken to minimize the risk of abuse to that person. For the pur-
poses of this clause, the term “abuse” includes self-abuse.

Subd, 15, [INTERNAL REPORTING OF ABUSE AND
NEGLECT.] FEach facility shall establish ond enforce an on-
going written procedure in compliance with the licensing agen-
cies’ rules for imsuring that all cases of suspected abuse or
neglect are reported promptly to o person required by this
section to report abuse and neglect and are promptly investigated.

Subd. 16, [ENFORCEMENT.] (a) A facility that has not
complied with this section within 60 days of the effective date
of passage of temporary rules i3 ineligible for remewal of ils
license, A person required by subdivision 8 to report and who is
licensed or credentialed to practice am occupation by a licensing
agency who willfully fails to comply with this section shall be
disciplined after o hearing by the appropriate licensing agency.

(b) Licensing agencies shall as soon as possible promulgate
rules necessary to implement the requirements of subdivisions
11, 12, 18, 14, 15, and 16, clause (a). Agencies may promulgate
temporary rules pursuant to section 15.0412, subdivision 5.

(¢) The commissioner of public welfare shall promulgate
rules as necessary to implement the requirements of subdivision
10, '

Subd. 17. [RETALIATION PROHEIBITED.] (a) A facility
or person shall not retoliate against any person who reports in
good faith suspected abuse or neglect pursuant to-this seclion,
or against ¢ vulnerable adult with respect to whom a report i3
made, because of the report, -

(b) Any facility or person which retaliates against any per-
son because of a report of suspected abuse or neglect is liable
to that person for actual damages amnd, in eddition, a penally
up to $1,000. _ .
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(¢} There shall be a rebuttable presumption that eny ad-
verse action, as defined below, within 90 days of a report; is
retaliatory. For purposes of this clause, the term “adverse ac-
tion” refers to action taken by a facility or person involved in
a report against the person making the report or the person
with respect to whom the report was made because of the report,
and includes, but is not limited to:

(_1 ) Dzscharge or transfer. from the facility; 7
(2) . Dzscharge from or termmatwn of employmnt
(3) Demotion or reduction in remuneration for se'rvwes, .

(4) Restriction or pro}wbztwn of access to the famlzty or zts
residents; or

(5) Any restriction of rights set fmth in section 144.651.

Subd. 18. [OUTREACH.] The commissioner of public wel-
fare shdll establish an aggressive program to educate those
required to report, as well as the generel public, aboui the re-
quirements of this section using a variety of media.

Sec. 3. [REPEALER.] Minnesota Statutes 1978, Sections
245.818, Subdivisions 2, 3, 4, 5, 6, 7, 8, and 8, and 626, 555 are
'repealed

"Sec. 4. [APPROPRIATION.] & ... .. B is appro-
priated from the general fund to the commissioner of public
welfa're foi the purposés of section 2, subdwzswns 10, 16 and 18,
and is available until June 30 1 981 -

Sec. 5. [EFFECTIVE DATE.] - Sections I to 4 are effec-
tive the day following final ena,ctment »

‘With the recommendation that When s0 amended the blll pass
and be re-referred to the Committee on Appropriations.

The report wag adopted.

Swanson from the Commxttee on Health and Welfare to which
was referred: )

H. F. No. 1953, A bill for an act relatmg to health authonzmg
the- registration of nursing- pools; imposing requlrements for
registration: requiring the promulgatlon of rules; prowdmg
penalties for violations; requn'mg the establishment of maximum
reimbursement rates for nursing - pooIs amending Minnesota
Sta.tutes 1978, Section 256B. 47 by adding a subdivision. .

~ Reported the same back w1th the fo]lowmg amendments.r'

- Delete everything after the enaecting clause and insert:
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“Section 1. [DEFINITIONS.] Subdivision 1. As used in
sections 1 to 3, the terms defined in this section have the mean-
ings given them. :

Subd. 2. *“Nursing services agency”’ means any person, firm,
corporation, parinership, or association engaged for hire in the
business of providing or procuring temporary employment for
nurses, nursing assistants, nurses aides and orderlies. “Nursing
services agency” does not include an individual who only engages
in providing his or her own services on a temporary basis. “Sup-
plemenial nursing services agency” also does rot include home
health agencies as defined in Section 1861 (o) of the Social
Security Act and nothing in sections 1 to 8 18 intended to pa'a?}ide
licensure for home health agencies for purposes of participation
in the health insurance program for the aged under Tttle XVII
of the Social Security Aect.

Subd. 8. “Commissioner” means the commissioner of health.

Subd. 4. “Person” includes an individual, firm, corporation,
partnership or association.

Sec. 2. [REGISTRATION.] Subdivision 1. A person who
operates & nursing services agency shall register the agency with
the commissioner. Each separate location of the business of a
nursing services egency shall have o separate registration.

Subd. 2, The comanissioner, by rule, shall establish forms
and procedures for the processing of each nursing services
agency registration application, including the payment of a rea-
sonable registration fee which covers the cost of registration.
An application for a nursing services agency registration shall
inclhude at least the following information:

(@) The names and addresses of the owner or owners of the
nursing services agency,;

(b) If the owner is « corporation, copies of its articles of in-
corporation and current bylaws, together with the names and
addresses of its officers and directors; and

(¢) Any other relevant information which the commissioner
determines is necessary to properly evaluate an application for
registration, .

Subd. 8, A registrotion issued by the commissioner in ac-
cordance with this section shall remain effective for a period of
one year from the date of its issuance unless the registration is
revoked or suspended pursuant to section 3, subdivision 8, or un~
less the nursing services agency is sold or ownership or manage-
ment is transferred. When a nursing services agency is sold or
ownership or management is transferred, the registration of the
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agency shall be voided and the new owner or operator may apply
for a new registration.

Subd. 4. The commissioner, by rule, shall establish a system
for reporting complaints against a nursing agency or its em-
ployees. Complaints may be made by any member of the public,
however, only written complaints shall be forwarded to the em-
. ployer of each person against whom a complaint is made. The
employer shall promptly report to the commzsswner any correc-
tive action that was taken.

Sec. 3. [RULES; VIOLATIONS.] Subdivision 1. The
commissioner, by rule, shall establish minimum standards for
the registmtion and operat'ion of a nursing services ggency.
These rules shall be designed to protect the public’s right to high
quality health care by assuring that the agencies employ com-
vetent and qualified nursing personnel. These rules shall be
adopted on or before June 1, 1981, and shall include at least the
Following provisions as a condition of registration:

(a) The nursing services agency shall document that each
employee currently meets the minimum state licensing, training,
and continuing education standards for the posilion in which he
or she will be working ;-

(b) The nursing services agency shall comply with all per-
tinent regulations of the department relating to the health and
other qualifications of personnel employed in health care facili-
ties licensed pursuant to sections 144.50 to 144.56 or 144A. 01 to
1444.17; and

(¢) The nursing services ag'ency shall not restrict in any
manner the employment opportunities of its employees.

Subd. 2. The commissioner shall monitor usage of nursing
services to determine whether there is an effect on quality of care
where the nursing services agencies are used.

Subd. 8. The commissioner, by rule, shall establish appro-
priate penalties for the molatzon of sectzons 1 to 38, including
firnes and registration suspension or revocation.

Sec. 4. [REVIEW.] Nursing services agencies, registered
pursuant to sections 1 to 8, shall file a rate schedule with the
Commissioner of Public Welfare for his review 20 days prior
to zmplementatwn of the schedule.

Sec. 5. [EFFECTIVE DATE.] This act is effective the
day following final enactment.” -

Further amend the title as fol]ows:
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Page 1, line 5, after “violations” msert a perlod and delete the
balance of the line - .

Page 1 delete lines 6 to 8

. Wlth the recommendatlon that when so amended the bill pass
and be re-referred to the Committee on Appropriations.

The report was adopted.

; Voss from the Committee on Approprlatmns to which ‘was re-_
erred:

H. F. No. 1963, A bill for an act relating to interim claims
aga1nst the state; appmprlatmg money for the payment thereof.

Reported the same back Wlth the followmg amendments

Page 1, lines 8 and 9, delete “subd1v1s10ns 2 to 10” and insert
“this sectlon _

Page 1, line 12 after “from” delete “a” and insert “an made-
quate”

' Page 2 line 7 after the last perlod mserf “$1 000 00.”
Page 2, after hne 30 1nsert

“Subd. 11. Jean M. Hei, 1008 Prospenty Avenue, St. Pa.ul
Minnesota 55106, for tuition and related expenses at a state uni-
versity paid by her pending a final determination that her fa-
ther's death was service connected, thus making her eligible to re-
ceive war orphan’s educatmnal beneflts ...... $2 049 00 :

Subd 12. Judy A Hel 1008 Prospenty Avenue St. - Paul
Minnesota 55106, for tultlon and related expenses at a state uni-
versity paid by her pending a final determination that her fa-
ther’s death was service eonnected, thus makmg her eligible to re-
ceive war orphan s educational beneflts ...... - $1,377.00..

.Subd. 13.- Mary Jo Hei, 1008 Prosperity Avenue, St. Paul,
anesota 55108, for tuition and related expenses at a state uni-
versity paid by her pendmg a final determination that her fa-
ther’s death was service connected; thus making her ehglble to re-
ceive war orphan’s educational benefltsA o0 81,349.00.° -

Subd. 14. Maghuson; Huisinga ‘and. Sons, Inc., ‘Rural Route
1, Pennock, Minnegota 56279, for salvage value of cattle that
were condemned for tuberculqms testing but that no slaughtering
establishment would accept.. .~ $4,894.00,
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'Subd. 15, Edward A. Lien, 900 North Fourth Street, Min-
_ neapohs, Minnesota 55401, for 1nJur1es suffered in an accident
while working in the prison industries. .. $725.00, '

Subd. 16. Alilen J. Miller, 2014 Seventh Avenue, Mankato,
Minnegota 56001, for m_]urles suffered while performing as-
signed duties Wh}le an inmate of the Mlnnesota correctwna.l fa-
cility-Lino Lakes. . . . . . $5,625.00.

Subd. 17. Karey Parker, No. 100556, Minnesota correctiona.]
facility-St. Cloud, St. Cloud, Minnesota 56301, for injuries re-
ceived to his f1nger when cut on the jagged edge of the sink in
his cell.. . ... $120.00.

Subd. 18. Donald G. Wicklund, 10642 Utica Road, Blooming-
ton, Minnesota 55437. Notw1thstand1ng any law or rule to the
contra.ry, Donald G. Wicklund shall be credited by the depart-
ment of transportation with an additional 360. hours of sick
leave, representing the amount promised.to him as an induce-
ment to relocate from Iowa and accept employment with the de-
partment of transportation, but later taken away because in ex-
cess of the amount perm:tted under rules of the department of
personnel

Sec. 2. [TRUNK HIGHWAY FUND CLAIMS.] Subdivi-
sion 1. 'The sums set forth in this section are appropriated from
the trunk highway fund to the persons named in this section in
full and final payment of claims against the state.

. Subd. 2. David A. Huper, Rura.l Route 1, Box 141, Alden,
Minnesota 56009 and Ellsworth H. Huper, Rural Route 1, Box
117, Wells, Minnesota 56097, for drain tile damaged dunng the
constructlon of interstate hlghway 90. .. .. .$2,962.00. ,

Subd. 3. Town of Worthington, Roube 1, Box 46, Worthing-
ton, Minnesota 56187, for damage to a townshlp road caused by
detouring traffic created when state trunk highway 266 was
closed while on and off ramps were added to mterstate highway
90 northwest of Worthington.. ... $6 982 00.”.

Pa.ge 3 after Ime 12 msert

) “Jay Lowell J acobson 1910 Oakdale Ave, West St. Paul,
anesota 55118 ...... $9

Page 3 ]1ne 13 delete “Wllham Howard” and insert “Howard
W1Iham

Pages 3 to 8, delete subd1v1smn 4 and insert:

“Subd. 4. [VIETNAM.] James Russell Allen, Rt. 1 Box 99
1/2, Cass Lake, Minnesota 56633 . . . .. $135.00
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Dennis P. Amonson, 2901 Nevada  Avenue Soufh, St. Louis
Park, Minnesota 55416 ... .. .§600.00 '

. Dennis Michael Balmer, 4328 Otsego St., Duluth anesota
55804 . . . ... $600.00

Ste hen Delmar Bauers, 1601 Kepner, Anchorage, Alaska
99504 ...... $240.00 .

Valentin Bilyk, 1134 - 40th .Avenue N. E., Columbia Heights,
Minnesota 55421. . .. . $600.00

Ronald Gene Blue, 324 - 97th Avenue N.W., Coon Rapids, Mi.n-
nesota 55433 . . . .. $255.00 '

Juvenal Humberto Bryson, Mears Park Place, 401 Slbley
Street, No. 250, St. Paul, Minnesota 55101..... .$60 .

Martin ‘W. Burns, Waba.sha, Mi_nnesota 55981 . .. .$600.00

Arthur J. Busse, 855 Cedar Avenue, Chula Vista, California
92011. . . ... $600.00

James E. Cadwell, 3218 Harriet Avenue South, Minneapolis,
Minnesota 55408. . .. .. $300.00

‘William J. Cawelti, Box 55, Stillwater, Minnesota 55082 . .. .
$100.00

Wayne F. Chapman, 111 - 7th Street N.W., Austin, Minnesota
86912 ... .. $600.00

David Leo Coffelt, 1238 E‘.— Tth St., St. Paul, Minnesota 55106
...... $600.00 ‘

Christopher L. Cowan, -3111-4th Street S.E., Minneapolis,
anesota 55414, .. .. $195.00

Wesley E. Cox, 3837 - 10th Avenue South aneapohs, Minne-
sota 55407. .. . .. $555.00

Bernard J. Decker, HHC 1st BN, 70th Armor, APO New York
New York 09358. ... .. $600.00

Leonard Charles De Foe, Jr., 14 E. 12th St., Duluth ane-
sota 55805. .. .. $195.00 -

Maximilian V. Doll, 421 Curry Avenue, Detroit Lakes, ane—
sota B6501. . . . .. $300 00 '

David Lee Eidsvoog, 2634 14th Ave. So., Minneapolis, ane-
gota 55407 . ... .. $100.00 A
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Wallace E. Evenson, 3429 Major Avenue North, Crystal, Min-
nesota 55422, ... .. $100.00

Jonathan F. Fermstad, 957 Myrtle St. NE, Atlanta, Georgia
30309. ... $300.00

Norman C. Fletcher, Route 8, Box 47A, Bramerd anesota
56401 ... .. $100.00

Gary E. Getschmann, 10501 Bloomington Freeway, Blooming-
ton, Minnesota 55420. .. .. $600.00-

Dominie C. Greco, 1400 Englewood, St. Paul, Minnesota 55104
_____ $300.00

Rex Erhart Greicar, 46 ValIey Green Pk., Jordan, Minnesota
55352 ... .. $600.00

Roland G. Groth, 19 Walden, Burnsville, Minnesota 55337
...... $210.00

Ralph J. Hall, 6455 Upper 55th Street N orth, Oakdale, Minne-
sota 55109 . . .. .. $300.00

Dale A. Hanson, 9727-103rd Place, Maple Grove, Minnesota
b5369. .. .. $100.00

_ Gary$}éa(c)aOHarJu, Route 1 Box 97, Aurora, Minnesota 55705

Gary Joe Hart 102-2nd Street S.E., Austin, Minnesota
55912 ... .. $100.00

Robert M, Herron, 5240 West 102nd Street, No, 116, Bloom-
mgton, anesota 55437. .. .. $150.00

Gary G. Hill, Box 82, Hanover, Minnesota 55341. . .. . $300.00

Patrick J. Hill, 40 High Street, Bath, Maine 04530 ... . ..
$300.00

Dennis Edward Hosek, 2273 Boardwalk Ave., Greenbay, Wis-
consin 54301 ... .. $100.00

Dale Rollen Hughes 860 Corbett Ave, Apt, 303, San Franclsco,
Callforma 94181 . ..$300.00

' Thomas W. Jackson, 2901 Colfax Avenue North, aneapohs
Minnesota 55411. ... .. $300.00
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'Willis Ricky Jackson, 865 Allen Ave., West St Paul Minnesota
55107. . . ... $600.00 ’ .

Stephen P. Jensen, 14765 Damask Court Rosemount ane-
sota 55068 . . . ... $600 00

Clarence D. Johnson, Route 1, Box 693 Bramerd anesota
56401 ... ... $300.00

. Gary A. Justin, 1448-10th Avenue North, St.. Cloud ane-
sota 56301 ... .. $255.00 :

John A, Kelly, 4735 Hamilton Road, anetonka, anesota
55343 ..$100.00

Timothy J. Kelly, 15376-92nd Street NE Elk R1ver, Min-
nesota 55330. . .. £100.00

Timothy L. King, 1628 Gettysburg Avenue, Golden Valley,
Minnesota 55427. . . . .. $300.00

Mark 8; Kowalski, 1779 Hyacinth Avenue East St. Paul, Min-
nesota 55119. . .. .. $510.00

Paul E. Krawetz, 358 First Avenue South, South st. Paul
anesota 55075. .. .. $180.00 .

Lyle H. Kuehn 4422 Minnehaha Avenue South aneapohs,
Minnesota 55406 ..$300.00 _

Lawrence J. LaBarre, 9712 Humboldt Avenue South Bloom-
ington, Minnesota 55431. ... ..$105. 00 _

John F. Larson, 802 Barry: Street No 1105 Corpus Chr1st1,
Texas T8411. .. . .. .. $100.00

John R. Larson, 410 Pleasant Street No. 2, Mankato, ane-
sota 56001. . .. .. $210.00 - -

Bradford K. Leitch, 510 South Peck, No. 203, Fergus Falle,
Minnesota 56537. ... .. $360.00

Gregory J. Longerbone, 1494 Gardema, Fridley, anesota
55432 ... .. $600.00

~ Jerome K. Lund, 4009 Louisiana Avenue North, New Hope,
Minnesota 55427 . ..$105.00

 Michael John Madden,” 8501 37th Ave. NE, Minneapolis,
Minnesota 55421.. ... $600.00 T
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Dale P. McCullough, 16363 Norell  Avenue North, Marine on
the St. Croix, Minnesota 55047. . .. .. $100.00

Michael D. McElderry, 10256 Flllmore Place N.E., Blalne,
Minnesota 55434 ... .. $100.00

Donald F. McLellan, 4709 Caribou Drive, Mlnnetonka ane—
sota 55343 . $300 00

- Donald Francis Meier, Route 2, Sibley IsIand Est., Bismarck,
North Dakota 58501. .. . . $600. 00

- Michael J. Melich, 56550 Quail Avenue North, Crystal, Minne-
sota 55429 .. . . $240.00

Irvin Palmer Moen, 2682 17A St. NW, New Bnghton Minne-
sota 55112. . . .. $300 00

James R. Morris, 10013 Colfax Avenue South, Bloommgton,
Minnesota 55431. .. .. $120,00 - .

Michael Z. Morris, Route 1, Zimmerman, Minnesota 55398
‘‘‘‘‘‘ $600.00 :

Dale R. Mudick, 712 Fourth Street. S W., Waseca, anesota
56093 ..$600.00

Robeé'go\g/’alter Muir, 3130 Vickie Ct Merced, Cahfernla 95340
______ 00

Maryjane Cochran Mundis, 3740 Stevens Ave aneapohs,
Minnesota 55409 ... .. $240.00

Lawrence G. Nafstad, T108 Perry Place, Brooklyn Center,
Minnesota 55429. .. .. $135 00

Richard Wayne Newport, Box 193, Tucumcan, New Mexlco
88401 ... .. $570.00 ,

- Lyle J. Noorlun, 227 East Dale, South St. Paul, Minnesota
55075 ...... $135.00

Dean R. Oberg, 6925 West Palmer Lake Drive, Brooklyn
Center, Minnesota 55429...... $300.00 ,

‘Richard Paul Olson,. 11 Western Hllls Drlve, Algona, Iowa
50511 ...... £600.00

. James Mathew (’Shea, 5424 3rd Ave. So,, aneapohs ane-
sota 55419 . . $300.00 o
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VanceGArlo Ostby, 5706 Kerry St., Corpus Christi, Texas 78413
...... $600.0 ‘

Michael A. Oven, 10760 SlXth Street N.E., Blaine, Mlnnesota
55434 .. ... $240. 00

Ronald Lee Paehlke, 455 High St. Apt. 5, Hutchinson, Minne-
gota 55336 .. . .. $100.00

Kenneth LeRoy Palmer, 124-113th Lane N.E., Blaine,
Minnesota 55434. .. $165.00

Gary A. Passe, Box 144, Kellogg, anesota 55945. o
$100.00

Robert M. Patnode, Box 604, Red Lake, Minnesota 56760

...... $540.00
Edwin J. Pfeffer, 107 East L1berty Street, No. 4, Mankato,
Minnesota 56001. .. .. $300.00

Todd H. Phillips, 681 North Quixote, Lakeland, Minnesota
h5043 . . . . .. $100.00

Mary T. Polzin, 619-12th Street North, New Ulm, Minne-
sota 56073. . .. .. $100.00

Darrell M. Price, 5204-87th Avenue South, Minneapolis,
Minnesota 55417. .. ... $300.00

Robert Leroy Ray, Jr., 958 Fuller, St. Paul, Minnesota 55104
...... $135.00

Anthony L. Rayer 13 Cottonwood Court, Babbitt, Minnesota
B5T706 . .$300.00

Sandra K. Reasner, Box 285, Eyota, Minnesota 55934 ..
$150.00

Catherine Irene ROOney, Rt 1, Box 20, Revere, anesota
56166 . . ... $165 00

Craig S. Rozycki, 412 Robert Avenue, P. 0. Box 463, Lehigh
Acres, Florida 33936 . .. $585.00

William Nicholas Ruth, 2731 Hillsboro Ave. No. Apt. 107,
New Hope, Minnesota 55427. . . ... $100.00

Gladys May Rutkowski, 254 Eighth Avenue South, South St.
Paul, Minnesota 560756 ... . . $100.00
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Henry Harvey Sadler, Rt. 2 Box 201, Nicollet, Minnesota
56074 . .. $100.00 -

Loye Bernard St. Julien, 3015—1/2 Third Avenue East, Hib-
bing, Minnesota 55746 .. ... $300.00

- Kent Russell Samson, 120 Main Street, Sprmgfleld Vermont
05156. . .. .. $100.00 :

' Damel A. Schaller, 4339 Oaklane Drwe, Red ng, anesota
55066, . . . .. $600.00 _

David Harry Schapery, 7415 162nd Ave., Forest Lake, Mm—
nesota 55025. . . $105.00 -

- John K. Schermerhern, 5324 Bloommgbon Avenue South,
Minneapolis, Minnesota 55417. .. ... $300.00 .

- Glen Arnold Schhef 4800 Idaho Ave No., Crysta.l anesota
55428 . . .. $100.00

- James L. Schramsky, 409 West Second P.O. Box B, Janesville,
Minnesota 56048, . . .. $600.00

" Mark B. Schulte, 2375 North Seventh Street, North St. Paul,
Minnesota 55109. . . . . $120.00

Mark, Andrew Schuster 1900 Wachtler Ave., St. Paul, Mlnne-
sota 55118 . . . . $100 00

Rlchard K. Schwartz 1505 East Burnsvﬂle Parkway, Burns-
‘ville, Minnesota 556337.. . . .. $100.00

Robert Willard Segum 918-1 Gardenway, Manhattan, Kangas
66502 . . .. $600 00

Richard A. Slayton 17139 Verdin Street N.W., Andover, Min-
nesota 55303 .. . . $100.00

James H. Snow, 6619 Channel Road, Minneapolis, Minnesota
55432 ...... $120.00

Raymond E. Sondag, Jr., 201 N.E. Second Avenue, Fairfax,
. Minnesota 55332... . .. $240.00

Thomas Byrd Sparkman, 1718 Gull Lane, Mound anesota
55364. ... $600.00

Neil Q. Stenzel, 101 Glenwood Avenue, Mankato, anesota
56001. . . ... $300.00
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- Donald R. Stoutenberg, 314 Oaklane, Knollwood Drlve, Man-
kato Minnesota 56001.. .. .. $240 00

Albert C. Stucke, 1914 Sherwood Avenue, St. Paul, Minnesota
55119 ...... $300. 00 : ,

Everett G. Svendsen, 5423 LaMoya Avenue, Jackeonvﬂle,
Florida 32210...... $600 00

J anies L. Taute, 915 Northdale Boulevard, Coon Rapids, .Min-
nesota 55483 . . . .. $100.00 ‘

George H. Thompson, Box 174, Ameha. Court House, Ameha,
Vlrglma 23002 ...... $300.00 ‘ o

Kenneth Thompson, 8059 Old Central NE Fnd]ey, anesota
55432 .. . $105.00

William Magnus Thorkildson, . 5920 Newton Avenue South,
aneapohs Minnesota 55419. ... .. $300 00 :

Efraim Tsarfati, 4546 Johnny Cake R1dge Road, Eagan, Min-
nesota 55122. .. . .. $100.00

TlmothyJ Walsh, 585 Sherburne Avenue St. Paul anesota
55103 ... .. $100.00 - C

" James W. Webmger 704 Ruth Street Prescott Anzona 86301
...... $300.00

'Richard L. Welker, 130 Yucca Street, Vandenburg AFB Cal-
ifornia. 93437. . . . .. $300.00

Wayne Henry Willhite, Route 2 Buffalo Lake anesota
55314 .. ... $600.00 e

Glenn W, Willmsen, 1054 Mernfleld Street, Shakopee Minne-
sota 55379. ... .. $195.00. ‘ ,

David Eugene Wmter, 623 So. Second St Staples, anesota
56479 ... .. £300.00” ‘ 7

Renuulber the remaining sections

Amend the title as follows: 7

Page 1, line 2, delete “intex:im” _
With the recommendation that when 80 amended the bill pass.

The report was adopted.
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Moe from the Commitiee on Governmental Operatlons to
which was referred:

H F. No. 2020, A bill for an act relating to. state government;
requiring certain state-leased space and state agency meetmgs
- 1o be accessible to physically handicapped persons; requiring cer-
tain auxiliary aids for physically handicapped pa.rt1c1pants at
state agency meetings; amending Minnesota Statutes 1978, Sec-
th]; 16.85, Subd1v1smns 1b and lc and Chapter 15 by a.ddmg a
section.

Reported the same back with the following amendinents:

Delete everything after the ehacting clause and inseft:

" “Section 1. Minnesota Statutes 1978, Chapter 15, is amended
by adding a section to read:

[15.44] [AIDS FOR HANDICAPPED AT STATE MEET-
INGS.] After July 1, 1980, o state agency which sponsors, in
whole or in part, o meeting or conference for the public or for
state employees shall ensure that o physzcall/y handicapped par-
thpunt who gives reasonable advance notice to the agency will
receive the auxiliory aids necessary for effective participation,
Auziliory aids may include taped or brailled materials, inter-
preters or other effective means of making orally delivered ma-
terial available to participants with hearing impairments, and
equipment adaptable for use by poarticipants with monuel tm-
pairments and other similar services and action; however, noth-
g in this section shall require a state agency to provide
: attendants, individually preseribed d-evi‘c_es, or other devices or
services of a personal nature. When sign language interpreters are
provided, they shall be provided in a manner so that hearing im~
paired participants will be able to see their signing clearly. For
the purposes of this section, “physically handicapped” has the
meam/ng qwen in sectttm 1 6 84 subdwmon 8.

Sec. 2. Minnesota Statutes 1978 Sect:on 16.85, Subdivision
1b, is amended to read:

Subd. 1b. No agency of the state may lease space for agency
operations in a non-state owned building, unless the building
satisfies the requirements of the state building code for acces-
gibility by (THE) physically handicapped (, OR I8 ELIGIBLE
TO DISPLAY THE STATE SYMBOL OF ACCESSIBILITY)
persons, This limitation shall apply (IN RESPECT) to leases
of thirty days or more for space of at least 1,000 square feet com-
mencing or bemg renewed on or after July 1 1980.

Sec. 3. Minnesota Statutes 1978, Section 16. 85 Subdunswn
1¢, is amended to read:
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Subd. 1e. After July 1, (1979) 1980, meetings or confer-
ences (ATTENDED BY) for the public (AND) or for stafe
employees sponsored in whole or in part by a state agency (IN
NON-PUBLICLY OWNED BUILDINGS) shall be held in build-
ings that (EITHER) meet the state building code requirements
relating to accessibility for (THE) physically handicapped (OR
ARE ELIGIBLE TO DISPLAY THE STATE SYMBOL FOR
ACCESSIBILITY) persons; provided thot, meetings or confer-
ences intended for specific individuals none of whom need the
accessibility features for hondicapped persons specified in the
state building code need not comply with this subdivision unless
a handicapped person gives reasonable advance notice of his or
her intent to attend the meeting or conference. When sign lan-
guage tnierpreters will be provided, meetings or conference sites
shall be chosen which allow hearing impaired participants to see
their signing clearly. '

Sec. 4. Minnesota Statutes 1978, Section 16.85, Subdivision
1d, is amended to read:

Subd. 1d. The commissioner of administration may grant an
exemption from the requirements of subdivisions 1b and 1c in
advance if a state agency has demonstrated that reasonable ef-
forts were made to secure facilities which complied with the
requirements of subdivision 1b and Ic¢ and if the selected fa-
cilities are the best available for access for handicapped per-
sons. Exemptions shall be granted using criteria developed by
the cogzmissioner tn consultation with the council for the handi-
capped, :

Sec. 5. Minnesota Statutes 1978, Section 16.85, is amended
by adding a subdivision to read:

Subd. 1e. Any state agency which violates the provisions of
subdivisions 1b, 1c or 1d shall be fined in the amount of $250 for
each oceurrence by the commissioner of administration. If a
state agency contests the assessment of a fine, it shall have the
right to appeal in a contested case proceeding pursuant to the
requirements of chapter 15. All fines collected shall be paid to
and are hereby appropriated to the commissioner of adminis-
tration to be used for improvements in state owned or state
leased buildings to bring them into compliance with the stafe.
build’z'ng code for accessibility by physicelly handicapped per-
sons.”

Amend the title as follows:

Page 1, line 6, after the semicolon, insert “appropriating
money; providing penalties;”

Page 1, line 8, delete “and 1c¢” and insert *, 1¢, 1d, and by add-
ing a subdivision” :
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With the recommendation that when so amended the bill pass
and be re-referred to the Committee on Appropriations.

The report was adopted.

Casserly from the Committee on Local and Urban Affa1rs to
which was referred :

H. F, Ne. 2022, A bill for an act relating to the city of Austin;
authorizing the establishment and financing of the capital cost
of a solid waste disposal system and program.

Reported the same back with the following amendments :

Page 2, line 29, before the comma insert “except as provid-
ed in section 4”

Page 8, after line 7, insert:

“Sec. 4. The city council of the city of Austin prior to the is-
suance of any bonds authorized by section 3 ghall adopt an initial
resolution stating the amount, purpose and, in general, the secur-
ity to be provided for the bonds; and shall. pubhsh the resolution
once each week for two consecutive weeks in the official news-
paper of the city. The bonds may be issued without the submis-
sion of the question of their issuance to the voters of the city
unless within 21 days after the second publication of the reso-
lution a petition requesting an election signed by at least eight
percent of the registered voters of the city voting in the last
general election is filed with the city recorder. If a petition is
filed, no bonds ghall be issued unless approved by a majority of
the voters of the city veting on the guestion of their issuance at
a regular or special election.”

Renumber the sections in se(juence
- With the recommendation thdat when g0 amended the bill pass.

The report was adopted.

Moe from the Committee on Governmenta] Operatlons to
which was referred:

H. F. No. 2023, A bill for an act relating to waste manage-
ment; establishing a waste management board and a legislative
commission; establishing a state government resource recovery
program; estabhshmg solid waste planning assistance and dem-
onstratlon programs; providing for the issuance of state waste
management bonds; providing for the establishment of solid
waste management districts; requiring hazardous waste man-
agement planning and development; establishing procedures for
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the review and approval of permits for waste facilities; anthoriz-
ing debt; appropriating money; amending Minnesota Statutes
1978, Sections 116.06, Subdivisions 9, 10, 13, and by adding sub-
divisions; 116.07, Subd1v1smns 2, 4, 4a. and by adding subdivi-
sions; 116. 081, Subdivision 1; 116. 101 116. 41 -400.03, Subdi-
vigion 1; 400. 04 400.06 ; 400. 07 400.13; ’400.16 400. 161; 473 121,
by addmg a subdlvmmn 473. 149 473. 502; 473.516; 473.801,
Subdivision 1; 473.802; " 473, 803; 473.811; 473.813; 473.823,
Subdivision 3, and by addlng a subd1v1smn Chapter 400, by
adding a sectlon and Chapter 473, by addmg sections; repea,l-
ing Minnesota Statutes 1978, Sectmns 400.03, Subdwmmns 2 to
7 473.121, Subdivisions 27 to 3lc; 473.823, Subdivisions 1, 2,
and 4; and Laws 1978, Chapter 728, Section 7.

Reported the same back with the following dmendments:

Delete everythmg after the enactmg clause and insert:
s

“ARTICLE I .
CITATION PURPOSE AND DEFINITIONS

Section 1. [CITATION] Artwles I to VIII shall be known
as the waste management act o_f 1980.

See. 2. [LEGISLATIVE DECLARATION OF POIJCY;
PURPOSES.] - It is the goal of articles I to VIII to improve
waste management n the state to serve the following pwposes

{ a) Reductwn in wa..ste genemted

(b) Sepamtzon and reco'uery ef matemls and energy from
wa,ste

{¢) Reductwn in indiseriminate dependence on dzsposal of
waste; .

(d) Coordmatwn of solid waste management among. polztwal
subdivisions;

(e) Orderly and deliberate development and financial secur-
ity of wa,ste facilities ineluding disposal faczlztzes

Sec. 3. {DEFINITIONS.] Subdivision 1. For the purposes

of articles I to VIII, the terms defined in this section have the
meanings given them unless the context requires otherwise.

© Subd. 2. “Agency” means the pollution control agency.

Subd. 3. “Bouard” means the eeaste-mna,gement board estab-
lished in article II, section 1.
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Subd. 4. “Cities” means statutory and home rule charter cities
ond towns authorized to plan under sections 462.851 to 462.364.

Subd. 5 “Collection” means the aggregation of waste from
the place at which it is generated and includes all activities up
to the time the waste is delivered to a waste facility.

Subd. 6. “Commercial ivaste facility” means a waste facility
established and permitied to sell waste processing or disposal
services lto generators other thtm the owner and apemtor of
the facility.

Subd. 7. "“Degree of intrinsic hazard” of a waste means the
relative propensity of the waste to migrate in the environment,
and thereby to become exposed to the public, and the relative
significance of the harm or damage likely to result from ex-
posure of natural resources or the public to the waste, as a
result of such inherent or induced attributes of the waste as
its chemical and physical stability, solubiity, bioconcentraia-
bility, to:cmty, flammability, cmd cowoszmty

Subd. 8. “Development 'regzon means a region designated
pursuant to sections 462.381 to 462.397.

Subd. 9. “Disposal” means the discherge, deposit, injection,
dumping, spilling, leaking, or placing of ony waste inte or on
any land or water so that the waste or any constituent thereof
maey enter the environment or be emitted into the air, or dis-
charged into any waters, including ground waters.

Subd. 10, “Dzsposal faeility"” means a waste Facility permitted
by the agency that is designed or operated for the purpose of
disposing of waste on or in the land.

Subd, 11 . “Genemtion” means the act or process of produc-
ing waste.

Subd. 12. “Generator” means any person. who generates
waste. ‘ : : : ' )

Subd. 18. “Hazardous waste” has the meaning given it in
section 116.06, subdivision 13.

Subd. 14. “Intrinsic suitability” of a land area or site means
that, because of the inherent and notural attributes, physical
features and location of the land aree or. site, the waste facility
proposed to be located in the area -or site would not. be likely
to result in material harm to the public health and safety and
nafurel resources and that therefore the proposed facility can
'reasonably be ea:pected to be 'permzttable n accordance with
agency rules.”
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S@.cbd. 15. “Legislative commission on waste management’” or
“legislative commission” means the commission established in
article 11, section 11, :

Subd. 16. “Local government unit” means cities, towns, and
counties. :

Subd. 17. “Metropolitan area” has the meaning given it in
section 473.121. .

Subd, 18. “Metropolitan council” means the council estab-
lished in Chapter 473.

Subd. 19, “Metropolitan waste control commission” or “waste
control commission” means the waste control commission estab-
lished in Chapter 473.

Subd. 20. “Mized municipal solid waste” means garbage,
refuse, and other solid waste from residential, commercial, in-
dustrial, and community setivities whickh is generated and col-
lected in aggregate, but does not include auto hulks, street sweep-
ings, ash, demolition and construction debris, mining waste,
sludges, tree and agriculiural wastes, tires, and other materials
collected, processed, and disposed of as separaie waste streams.

Subd. 21, “Natural resources” has the meaning givén it in
Chapter 116B. , R

Subd. 22. “Person” has the meaning given it in section 116.-
06, but does not include the board.

Subd. 23. “Political subdivision” means any municipal cor-
poration, governmental subdivision of the state, local government
unit, spectal district, or local or regional board, commission, or
authority authorized by law to plan or provide for waste man-
agement, : ' :

Subd. 24. “Processing’ means the treatment of waste after
collection and before disposal. Processing tncludes but is not
limited to reduction, storage, separation, exchange, resourece
recovery, physical, chemical, or biological modification, and
transfer from one waste facility to another. ‘

Subd. 25. “Regional development commission” means a
commission established pursuant to seclions 462.881 to 462.897.

- Subd. 26. “Resource recovery” means the reclamation for
sale or reuse of materials, substances, energy, or other products
contained within or derived from waste,

© Subd. 27. “Resource recovery facility” means a waste facil-
ity established and used primarily for resource recovery.

]
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Subd. 28. “Sewage sludge” means the solids and associated
liquids in municipal wastewater which are encountered and
concentrated by a municipal wastewater treatment plant for
disposal at o sewage sludge disposal facility. Sewage sludge does
not inelude incinerator residues and grit, scum, or sereenings
removed from other solids during treatment.

Subd. “Sewage sludge disposal facility” means property
owned by a political subdivision and used for interim or fmal
disposal or lcmd spreading of sewage sludge, :

Subd 80, “Solid waste” has the mecmmg gwen it in section
116.06, subdivision 10. :

Subd. 31. “Solid waste management distriet” or “waste dis-
trict” means @ geographic area extending into two or more
counties in which the management of solid waste is vested in o
special district established pursuant to article VIII, section 2.

Subd, 82. “Transfer station” means an mtermedwte waste
Facility in which waste collected from any source is temporarily
deposited to await transportation to another waste facility.

Subd. 33. “Waste” means solzd waste, sewage sludge, and
hazardous waste. ‘ ‘

Subd. 34 “Waste faczhty” means all property, real or per-
sonal, including negative and posgitive easements and water and
air mghts, which is or may be needed or useful for the process-
ing or disposal of waste, except properfy for the collection of
the waste and property used primarily for the manufacture of
serap metal or paper. Waste facility includes but is not limited
to {ransfer stations, processmg facilities, and disposal sites and
Facilities.

Subd. 35. ~ “Waste. management” means detivities which are
intended to affect or control the generation of waste and activi-
ties whick provide for or control the collection, processmg -and
dzsposal of waste. _

ARTICLE I .

WASTE MANAGEMENT BOARD;
LEGISLATIVE COMMISSION ON WASTE MANAGEMENT;
STATE GOVERNMEggGII{tiSI,\?URCE RECOVERY

. Section 1. [WASTE : MANAGEMENT BOARD CREA-
TION.] There is created in the ea:ecutwe branch o waste mon-
a,gement board.

Sec. 2. - [BOARD MEMBERSHIP.] Subdivision 1. [GEN-
ERAL.] The board shall be composed of eight permanent
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members.. Temporary members shall be added pursuant to sub-
dwwzon 8

: Subd. 2. [PERMANENT MEMBERS] The permanent
voting members of the board are: (1) the commissioner of
health; (2) the ¢commissioner of naturel resources, (8) the com-
missioner of agriculture, (4) the director of the energy agency;
(5) the director of the pollutzon ‘control agency; and (8) the
commissioner of economic development; or their designees in
the unclasgified service. The chairperson and seventh permanent
voting member of the board shall be appointed by the governor
with the advice and consent of the senate to serve at the pleasure
of the governor. The chairperson shall not be a representative
of a state agency. The chairperson shall not hold other elected
or appointed public office or employment. The director of the
planning agency, or the director's designee in the unclassified
service, shall- serve, ex offzczo as the eighth permanent member
of the board

Subd. 8. [TEMPORARY MEMBERS ] For the purposes of
each project review conducted by the board under article III
and article IV, and for the purpose of preparing and adopting
the hazardous waste facilities development and disposal abate-
ment.plan under section 8 and making decisions on the elements
of the certification of need for disposal required under article
II1, six local representatives shall be added to the board as
tempom'ry voting members, as provided in article I11, section 6,
subdivision 4, and article IV, section 2, subdivision 3 and sec-
tion 8 subdwmon 8.

" Sec. 3. [POWERS OF THE BOARD] Subdivision 1.
[GENERAL.] The board shall have such powers and duties ag
are preseribed by articles I to VIII and all powers necessary or
convenient to dwcharge its duties.

~ Subd. 2. [RULES.] The board may promulgite 'mles neces-
sary oy required to govern its activities and _implement articles
1 h:;o tVHI5 The rules shall be promulgated in accordance with
chapter 1

Subd. 8. [ACTIONS.] The board may sue and be sued.

Subd. 4. [ACQUISITION OF SITES FOR HAZARDOUS
WASTE FACILITIES.] The board may direct the commission-
er of administration to acquire by purchase, lease, condemnation,
gift, or grant, any right, title, and interest in cmd to real prop-
erty, including positive and neqatwe easements and water, air,
and development rights,. for sites and buffer and impact.areas
surrounding sites for hazardous waste facilities approved by the
board pursuant to articles I and I 'V. Money for the acquisition
of any real property and interest in real property pursuant to
this subdivision shall come from. the issuance of state waste
manegement bonds in accordance with article VII. The property




80th Dayl MONDAY, MARCH 17, 1980 4981

shall -be leased to the owner and operator of the hazardous
waste facility located thereon at a rate sufficient to pay debt
service on the bonds and the public costs of evaluating the eligi-
bility %f the property for inclusion in the inventory under sec-
tion 7 or candidacy under article II1. Any local government unit
and the commissioners of transportation, natural resources, and
adminigtration may convey or allow the use of any property for
such sites and areas, subject to the rights of the holders of any
bonds issued with respect thereto, with or without compensation
and without an election or approval by any other government
ageney. Land owned by the state may be exchanged for land not
owned by the state for the purpose of providing a site and buffer
area for a commercial hazardous waste factlity, in accordance
with the provisions of section 94.341 and other laow. The com-
missioner of administration. may hold the property for the pur-
poses for whick it was acquired, and may lease, rent, or dispoge
of the property so. far as not needed for such purposes, upon
the terms and in the manner the commaissioner deems advisable.
The right to acquire lands and property rights by condemna-
tion shall be exercised in accordance with chapter 117. The com-
missioner of administration moay take possession of any property
for which condemnation proceedings hoave been commenced al
any time after the issuance of a court order appointing commis-
sioners for its condemnation. The value of any property for
uses other than the highest and best use permitied by law prior
to the identification of the property as a preferred or condidate
site for a facility shall not be considered in establishing the
value of the property in the condemnation praceedmg

Subd. 5. [RIGHT OF ACCESS.] Whenever the boa’rd deems
it necessary to the accomplishment of .its purposes, the board or
any member, employee, or agent thereof, when authorized by
it, may enter upon any vroperty, public or.private, for the. pur-
pose of obtaining information.or. conducting surveys or investi-
gations, provided that the entrance and activity is undertaken
after reasonable notice and during mormal business hours and
provided that compensation is made for any -damages. to the
properiy ca,used by the entmnce and acthty

Subd. 6. [GIFTS AND GRANTS.] -The board or the com-
missioner of administration may apnly for and accept gifts,
loans, or other property from the United States, the state, or
any person for any of the purposes of the board, may enter mto
any agreement required in connection therewzth and. may hold,
use, and dispose of the money or property in accord{moe with
the terms of the gift, grant, loan or agreement. .

Subd. 7. [PROPERTY EXEMPT FROM TAXATION.] Any
real or personal property owned, leased, controlled, used, or oe-
cupted by the board or the commissioner of administration for
any purpose referred to in articles I to VIII is declared to be
acquired,; owned, leased, controlled, used, and occupied for pub-
tic and governmental purposes, and shall be exempt from taxa-
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tion by the state or any political subdivision of or other govern-
mental unit of or within the state, provided that those properties
shall be subject to special assessments levied for a local improve-
ment in amounts proportionate to and not exceeding the special
benefit received by the properties from the improvement. No
possible use of the properties in any manner different from
their use for hazardous waste management at the time shall
be considered in determining the special benefit received by the
properties.

Subd. 8. [CONTRACTS.] The board may enter into any
confract necessary or proper for the exercise of ils powers or
the accomplishment of its purposes. L ‘

Subd. 9. [JOINT POWERS.] The board may act under the
provisions of Minnesola Statules, Section 471.59, or any other
law providing for joint or cooperalive action.

Subd. 10. [RESEARCH.] The board may conduct research
studies and programs, ecollect and analyze data, prepare reports,
maps, charts, and tables, and conduct all necessary hearings
and investigations in connection with its work and may advise
and assist other government units on planning matters within
the scope of its powers, duties, and objectives.

Subd. 11, [EMPLOYEES; CONTRACTS FOR SERVICES.]
The board may employ persons and contract for services to per-
form. research, engineering, legal, or olher services necessary to
carry out its functions.

Subd. 12. [INSURANCE.] The board may require any em-
ployee to obtain and file with it an individual bond or fidelity
insurance policy. It may procure insurance in amounts it deems
necessary to insure against liability of the board and employees
or both, for personal injury or death and property damage or
destruction, with the force and effect stated in Minnesota Stat-
utes, Chapter 466, and against risks of damage to or destruction
of any of its property as it deems necessary.

Sec. 4. [DUTIES OF THE BOARD; GENERAL.] Subdi-
vision 1. [INTERAGENCY COORDINATION.] The board
shall inform the state planning agency of its activities in ac-
cordance with section 4.191. The board shall keep the pollution
control agency informed of its activities, solicit the advice and
recommendations of the agency, and coordinate its work with
the regulatory and enforcement activities of the agency. The
rules of the board shall provide for such communication and co-
ordination. ) :

Subd. 2. [BIENNIAL REPORT.] Before November 15 of
each even-numbered year the board shall prepare and submit
to the legislative commission o report of ifs operations and
activities pursuant to Articles I to VIII and any recommenda-
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tions which it wishes to make for legislative action. The report
shall incl_ude a p'r_oposed- work plan for the following biennium.

Sec. 5. [DUTIES OF THE AGENCY; SOLID WASTE
MANAGEMENT PLANNING ASSISTANCE.] Commencing
July 1, 1981, the agency shall be the state agency responsible
for providing technical and financial assistance to political sub-
divisions of the state for solid waste management planning and
demonstration projects pursuant to articles V and VI. The board
may contract for the delivery of technical assistance by the
agency in accordance with rules of the bom'rd

Sec. 6, [DUTIES OF THE BOARD; HAZARDOUS WASTE
MANAGEMENT REPORTS.] Subdivision 1. [REPORT ON
LIABILITY AND LONG-TERM CARE.] By January 1, 1981,
the board shall report and make recommendations to the legzsla-
tive commission on the management and financing of liability
and post-closure monitoring and care for hazardous waste
facilities in the state. The commissioner of economic development
shall conduct background research and shall report to the board
by July 1,.1980, on the subject of the report required by this
subdivision and on additional research needed to complete the
report and recommendations.

Subd. 2. [REPORT ON PRIVATE INVESTMENT IN
HAZARDOUS WASTE MANAGEMENT.] By January 1,
1981, the board shall report and make recommendations to the
legislative eommission on alternative state strategies to promote
and secure private investment in hazardous wasie management
services, technologies, and facilities. The report at least shall
evaluate: (a) strategies to promote and secure investments by
generators in waste reduction, separalion, pretreatment, and re-
covery, (b) strategies to secure generator assistance in the
establishment and financing of hazardous waste facilities either
directly through joint investment or indirectly through taxation;
(¢) strategies to protect the public against business failure by
owners and operators of hazardous waste facilities; (d) strate-
. gies to promote and secure investment by the privete waste
management industry in hazardous waste facilities in the state.
The report shall recommend priorities, objectives, and appropri-
ate legislation for promoting and securing private investment
tn hazardous waste management, The commissioner of economic
development shall conduct background research and shall report
to the board by July 1, 1980, on the subject of the report re-
guired by this subdivision and on additional research mneeded
to complete the report and recommendations.

Subd. 3. [REPORT ON INTERSTATE COOPERATION,]
By January 1, 1981, the board shall report and make recom-
mendations to the legislative commission on actions to develop
interstate cooperation in hazardous waste planning and manage-
ment. The board sholl make recommendations on uniformity of
state laws, regulations, and enforcement and on coordination of
decisions on facility development and use. The director of the
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state planning agency shall conduct background research and
shall report to the board by July 1, 1980, on the report required
by this subdivigsion and on addztwnal research needed to com-
plete the report and recommendatwns

- Subd. 4. [REPORT ON HAZARDOUS WASTE MANAGE-
MENT STRATEGIES.] By January 1, 1982, the board shall
reéport to the legisiative commission on hazardous waste man-
agement strategies. The report shall include at least the follow-
ing elements:

{a) an estimate of the types and. volumes of waste fo'r which
disposal. facilities are and will be needed through the year 2000,
based on existing and projected hazordous waste genefra.twn
rates without regard to potential waste reduction, Separation,
pretreatment, processing, and resource recovery activity except
that provided by services cmd facilities in operation or under
construction;

{ b) an evaluation of alternative disposal facilities, disposal
facmty technologies, and disposal faczlzty design and opemtmg
specifications;

fe) an analysis of prospects, 'st#'ategies, and methods for
developing commerciel hazardous waste disposal focilities of
various types, sizes, and functions;

(d) an analysis end evaluation of all feasible ‘and prudent
alternatives to disposal, including waste reductions; scparation,
pretreatment, processing, and resource recovery, and the po-
tentml of such alte'rnatwes to reduce the need for cmd practtce
of dwposa? - : . .

(e) a desmptwn of specsz cmd quantzfmble a.ltema,tzfue
'dzsposal abatement objectives and degrees of abatement, olong
with hazardous waste management methods and technolomes
private and government actions, factlities and services, develop-
ment schedules, revenue-raising measures, and levels of public
and private empefndztme and effort necessary to the ach@eve-
ment.of those altematwe ob',rectwes and deqrees of abmtement

Subd. 5. [REPORT ON MITIGA’[‘ION O LOCAL F‘F-
FECTS OF HAZARDOUS WASTE FACILITIES.) By Jan-
uary 1, 1982, the board sholl report and mdke récomméndotions
to the ?eqzslatwe commission on methods of mitigating and com-
pensating for the local risks, costs, and other adverse effects
of various types of hazardous wdste faeilities and on methods
of finameing mitigation and compensation measures. The meth-~
ods of mitigating and compensating to be considered shall in-
clude but not be limibed to the following: payment outside of
levy limitations in liew of taxes for all property taken off the
tax rolls; preference in reviews of applications for federal funds
conducted by the metropolitan council and regional debelop-
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ment commissions; payment of all costs to service the facilities
including the cost of roads, monitoring, inspection, enforcement,
police and fire, and litter clean up costs; payment for buffer zone
amenities and improvement; local control over buffer zone de-
sign; a guarantee agoinst any and all Uability that may ocour,

"Subd. 6.. [PREPARATION OF HAZARDOUS WASTE RE-
PORTS; PROCEDURES; PUBLIC INVOLVEMENT.] By
January 1, 1981, the board shall submit a proposed scope of work
and work program for the hazardous waste reporis required by
subdivisions 4 and 5 to the legislative commission for review.
During the preparation of the proposed scope of work and work
plan and the reports, the board shall encourage public debate
and discussion of the issues relating to the reports. The board
shall meet with local officials and sponsor at least one public
meeting in areas of the stale affected by the inventory of pre-
ferred processing facility sites prepared pursuant to section
7. The board shall follow the procedures sel out in article
IHl, secltion 6, for consulting with citizens in areas af-
feeted by the selection of candidate sites for disposal facilities.
The board shall request recommendations from the private waste
management industry, the advisory commitiee, affected regional
development conimissions, and the metropolitan council and shall
consult with them on the board’'s intended disposition of the ree-
ommendations. The board shall summarize in its reports the com.

- ments received and the board's response ‘to the comments,

Subd. . [GRANTS.] To assist it in preparing the report
required by subdivision 4, the board may make grants to insti-
tutions of higher learning for research, feasibility studies, and
public education and participation programs relating to the sub-
jeets required to be considered in the reports. To assist it in pre-
paring the reports required by subdivisions 4 and 5, the board
shall make grants to each local project review committee estab-
lished for a candidate site for disposal identified under article
III, section 5. The grants may be used by the committee to em-
ploy staff, pay administrative expenses, or conlract with affect-
ed units of government or qualified consultants.

See. 7. [DUTIES OF THE BOARD; INVENTORY OF
PREFERRED SITES FOR HAZARDOUS WASTE PROCESS-
ING FACILITIES.] Subdivision 1. [BOARD RESPON-
SIBILITY.] By October 1, 1981, the board shall prepare and
adopt an inventory of preferred sites for commereial hazardous
waste processing facilities. The inventory shall include at least
three sites for each of the following ecategories of processing
facilities:. (a) a commerciel chemical processing facility for
hozardous waste, (b) a commercial incineration facility for
hazardous waste, and (¢) a commercial transfer and storage
facility for hazardous waste.

Subd. 2. [INVENTORY PREPARATION PROCEDURES.]
By June 1, 1981, the board shall propose the inventory of sites.
Any county in which a site is proposged for inclusion in the inven-
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tory may propose an allernative site or sites to the board. The
board shall evaluate the sites in consultation with the advisory
commitiee, the affected counties and regions, generators of
hazardous waste, and prospective facility developers In its eval-
uation the board shall consider at least the consistency of sites
with state and federal regulations, local land use and land use -
controls, existing and future development patierns, transporia-
tion and other services appropriate to the hazardous waste fa-
. cilities, the quality of other potentigl sites, and the location of
hazardous waste generators, No site shall be included in the in-
ventory winless the agency certifies its intrinsic suitability for the
use intended, based on preliminary environmental analysis. No
land shall be excluded from consideration for inclusion in the
tnventory except laond determined by the agency to be intrinsi-
cally unsuitable for the use intended. _

Subd. 3. [ADOPTION; EFFECT.] The inventory of sites
shall be adopted by Octobe'r 1, 1981, The inventory shall not
exclude other locatzons in the state from consideration as sites,
but appearance in the inventory shall signify that a site is avadl-
able for facility development and shall qualify tt for supplemen~
tary review under article IV. When any site in the inventory
becomes unavailable as o hazardous waste facility site, the inven-
tory shall be amended, in the manner of its omgmal adoption,
provided, however, that during the period when the inventory

18 being amended any other site in the inventory may be re-
viewed cmd a,ppfroved under article I V. ‘

Subd 4 [GRANTS TEGHNICAL ASSISTANCE.] To
assist counties pa,rtwv,pa,tmg in the inventory required by this
section, the bouard shall make grants to the counties to be used
to employ staff, pay administrative expenses, or contract with
gualified consultants. The board sholl ensure the delivery to the
ecounties of technical mformatwn cmd a,sststance by appropmate
state agencws '

Sec. 8. [DUTIES OF THE BOARD; HAZARDOUS WASTE
FACILITIES DEVELOPMENT AND DISPOSAL ABATE-
MENT PLAN.] Subdivision 1. [PREFERENCE FOR PRI-
VATE ENTERPRISE] The board shall encourage the .de-
velopment and operation of hazardous waste facilities by private
enterprise to the extent practicable and consistent with the pur-
poses of articles I to VIII and the board’'s facilities development
_and disposal abatement plan. In preparing the reports under
section 6 and the invenfory of processing facility sites wnder
section 7, in adopting the facilities development and disposal
abatement plan under subdivision 2 of this section, and in its
actions and decisions under articles III and IV, the board shall
solicit the active partmpatzon of private waste management
firms and shall so conduct its activities as to encourage private
permit applications for faczhtzes needed in the state.

~ Subd. 2. ([FACILITIES. DEVELOPMENT AND DIS-
POSAL ABATEMENT PLAN.] By May 1, 1982; the board
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shall adopt a foctlities development and disposel abatement plan.
The plcm shall include at least the following elementS'

(a) a certificate or certificates of need for disposal faczlztzes :
issued pursucmt to and in accardance with artwle III sectwn 9'

‘ (b) a stmtegy; including‘specific and. quantifz’ables o_bjecti-ves,
for developing the alternatives to disposal determined by the
board to be feasible and prudent, along with o description of the
methods, private and government actwns, facilities and services,
deﬂelopment schedules, revenue-raising measures, and levels of
public and private e:cpendzture and effort necessary to the im-
plementation of the disposal abatement strategy and the achieve-
ment of the disposal abatement objectives.

- Subd. 3. [SELECTING PERMITTEES; S TANDARDS
AND PROCEDURES.] The board shall promulgate rules for
accepling, evaluating, and selecting applications for permits for
the construction and operation of facilities at sites preferred or
selected by the board pursuant to section 7 or article III. The
rules shall include standards and procedures for making determi-
- nations on the minimum qualifications, including technical com-
petence and financial capability, of permit applicants. The rules
shall include standards and procedures for soliciting and accept-
ing bids or permit applications and for selecting developers and
operators of hazardous waste disposal facilities at sites chosen
by the boerd pursuant to article III, which shaell include a
preference for qualified permit applwants who control a site
chosen by the board.

Sec. 9. [BOARD; FEDERAL FUNDS.] Federal funds re-
ceived by the state under PL 9}-580, the Resource Conservation
and Recovery Act of 1976, shall be allocated to the board for its
responsibilities in accordance with the applicable provisions and
amendments of PL 94580 and guidelines and regulations pro-
mulgated pursuant thereto.

Sec. 10. [ADVISORY COMMITTEES.] Subdivision 1.
[SOLID WASTE MANAGEMENT.] Theé agency shall estab-
lish a solid waste management advisory committee broadly repre-
sentative of the geographic areas and interests of the state. The
committee shall have not less than 15 nor more than 30 members.
The membership shall consist of one-third citizen represénia-
tives, one-third representatives from local government wnits, and
'tme-thz'rd representatives from private solid waste management
firms. The committee shall contain at least one member ex-
perienced itn each of the following areas: state and municipal
finance; solid waste collection, processing, and disposal; and
solid waste reduction and resource recovery. The chairperson
of the advisory committee shall be appointed by the agency. The
agency shall provide edministrative and staff services for the
advisory cominittee.
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Subd. 2. [HAZARDOUS WASTE MANAGEMENT PLAN-
NING.] The board shall establish o hazardous waste manage-
ment planning advisory committee broadly representative of the
geographic areas and inferests of the state. The commitiee shall
have not less thaw 15 nor more than 30 members. The member-
8hip shall consist of one-third citizen representatives, one-third
representatives from local government units, and one-third rep-
resentatives of hozardous waste generators and prwate hazard-
ous waste mcmagement firmas.

. The cha,wperson of the admsory commettee shall be appointed
by the board. The board and its constitutent agencies shall pro-
vide administrative and staff services for the advisory commit-
tee.

“Subd. 8. [DUTIES AND AUTHOQRITY.] The advisory com-
mittees shall have such duties as are assigned by law or the board
or agency. The solid waste management advisory committee shall
muake recommendations to the agency on its solid waste manage-
ment activities. The hazardous waste management planning ad-
visory committee shall make recommendations to the board on
its activities under artwle II sectwns 6,7, and 8 and artwle III
geclions & and 5.

Subd. 4 [CIOMPENSATION] Meémbeérs of the advisory
committees shall serve without compensation but shall be reim-
bursed for their reasonable expenses as determined by the board
or agency.

Sec 11 [BOARD EXPIRATION] The board shall cease
to exist on June 30, 1987.

Sec. [LEGISLATIVE COMMISSION ON WASTE
'MANAGEMENT J . Subdivision 1. [CREATION, MEMBER-
SHIP, VACANCIES.] There is created in ‘the legislative
bmmh a legislative commission on waste management. The eom-
mission shall consist of ten members appointed as follows

(1) Five members of the senate to be appointed by the sub-
commiliee on: commzttees cmd to serve untzl thetr successors are
appmntad L S . .

(2 ) Fwe mmbers of the house to be apfpomted by the speak-
er cmd to serve until thezr swccessors are appm,nted

e 3) Vacancies occurmng on the cmmwswn shall not affect
the authority of the remaining members of the commission to
carry out the functions thereof, and such vacancies sha,ll be leled
in the same manner as the omgmal posztw'ns .

Subd .2. [STAFF.] The commigsion is authomzed wzthout
fregard to the civil service laws and regulations, to appmnt and
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fix the compensation of such additional legal and other personnel
and consultants as may be necessary to enable it to carry oul its
functions, or to contract for services to supply necessary data,
except that any state employees subject to the civil service laws
and regulatzom who may be assigned to the commission shall
retain civil service status wzthcmt mteﬂ‘uptwn or loss of status
or pm’odege

Subd. 3. [DATA FROM STATE AGENCIES; AVAILABIL-
ITY.] The commission may request information from any state
officer or agency in order to assist it in carrying out its duties
and such of ficer or agency is authomed and, drtrecte:d to promfptly
furnish any date required.

Subd, 4. [POWERS AND DUTIES.] The commission shall
review cmd approve the biennial report of the board. The com-
miission shall oversee the activities of the board and direct such
changes or additions in the work plan of the board as it deems
fit. The commisgion may conduct public hearings and otherwise
secure data and expressions of opinion. The commission shall
make such recommendatwns ag it deems proper to assist the
legislature in formulatmg legislation. Any data or information
compiled by the commission shall be made available to any
standing or interim commitiee of the legislalure upon request
of the chmrperson of the respective commzttee

Subd. 5. [EXPIRATION] The commission shall cetse to
-exzst on June 80, 1985,

Sec, 13, STATE GOVERNMENT RESOURCE RECOV-
ERY.] Subdivision 1. - [ESTABLISHMENT OF PROGRAM.]
There iz established within state government a resource recov-
-ery program to promote the reduction of waste generated by
state agencies, the separation and recovery of recyclable and
reusable commodzttes, the procurement of recyclable commodi-
ties and commodities containing recyeled materidls, and thé uni-
Jorm disposition- of recovered materials and surplus property.
.The program shall be admmzstered by the commissioner of ad-
mmwtmtzon. _ - ‘

Subd 2. [DUTIES OF COMMISSIONER] The COMIMIS-
‘sioner of administration shall develop policies to reduce the vol-
ume of waste genemted by state agencies. The commissioner
shall. develop and institute procedures for the separation, col-
lection, and storage of wused commodilies wherever feasible in
state agencies and shall establisk policies for the reuse, sale, or
disposition of recovered materials dnd surplus property. The
commissioner. shall promote and publicize the waste reduction
and waste separation and recovery procedures on an on going
basts to all state employees. The commissioner shall issue guide-
lines for the procurement ?[ recyclable commodities and com-
modilies containing recycled materials that include definitions
of recycled materials, the percentage of recycled materials to be
contained in each commodity and performance specifications.
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To the extent practicable, the guidelines shall be written so as
to give preference to recycloble commodities and commodities
containing recycled muaterials, The commissioner shall inform
* gtate agencies whenever recycled commodities are available for
purchose, The commissioner shall investigate opportunities for
the inclusion of local governments and regional agencies in ad-
ministrative programs to reduce, separate, and recover waste
materiels. The commissioner shall investigate opportunities for
the inclusion of local governments end regional agencies in the
resource recovery program. '

Subd. 8. [POWERS OF COMMISSIONER.] Tke commis-
gioner of administration shall have such powers as are necessary
to implement and operate the program. All state agencies shall
comply with the policies, guidelines, and procedures established .
by the commissioner pursuant to this section, The commissioner
shall have the power to issue orders to compel such compliance,

Subd. 4. [STAFF.] The commissioner of administration
‘shall employ. an administrator to manage the resource recovery
program and such other staff and consultants as are necessary
to carry out the program. '

Subd. 5. [REPORTS.] By January 1, 1981, and each odd-
numbered year thereafter, the commissioner of administration
shall submit a report to the governor and to the legislative com-
mission summarizing past activities and proposed goals of the
progrom for the following biennium. By July 1, 1980, and there-
after within three months following the commissioner’'s report
to the legislative commission, the directors of the energy agency
and the pollution control agency shall submit recommendations
to the commissioner regarding the operation of the program.

Subd. 6. [RESOURCE RECOVERY - REVOLVING AC-
COUNT.] Upon the certification of the commissioner of ad-
ministration, the commissioner of finance shall establish an ac-
count in the general services revolving fund, effective June 30,
1980, for the operation of the state government resource recov-
ery program. The revolving account shall consist of all funds
appropriated by the state for the program. and oll revenies re-
sulting from the sale of used commodities made available for
sale as. a result of the resource recovery program. The account
may be used for all activities associated with the program includ-
ing payment of administralive and operating costs.

. ARTICLE III -

' COMMERCIAL HAZARDOUS WASTE
- DISPOSAT, FACILITIES -

. Section 1.  [LEGISLATIVE FINDINGS; PURPOSE.] The
legislature finds thot proper management of hazardous waste
generated in the state is needed to conserve and protect the nat-
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ural resources in the state and the health, safety, and welfare
of its citizens, that the establishment of safe disposal facilities
is necessary to properly manage the waste, that this cannot be
accomplished solely by the activities of pm"vate persons and
political subdivisions acting alone or jointly, and that therefore
it 18 mecessary to provide a procedure for making final determi-
n%l_féigns on the locations, sizes, types, and functions of such fa-
cilities.

Sec. 2. [PROCEDURE NOT EXCLUSIVE.] The procedure
established by this a,rtwle for the permitlting of hazardous waste
df,sposal facilities is not exclusive and shall not preclude the

issuance of other pe’rmzts by the agency pursuant to section
116.07.

Sec. 3. [SITE EVALUATION FACTORS] In evaluating
and sgelecting sites for disposal. facilities, the board shall con-
szder at least the following factors:

(a) economic feasibility and viability and proximity to con-
centrations of generators of the types of hazardou.s waste Tikely
to be pmposed and permztted for disposal;

(b) willingness of qualzfzed private waste management firms
to establish a facility at the site, as indicated by facility pro-
posals cmd ;oefrmzt applications;

( c) mtrmszc smtabzhty of the sites;

. ( d) fedeml and state pollutzon control a.nd enmronmenta,l
protection rules;

(e) the risk and effect for local residents, units of govern-
ment, and the local- public health, safety, and welfwre tncluding
such, dangers as an accidental release of wastes during trans-
portation to a facility or at a facility, water, air, and land pollu-
tion, and fire or explosion;

(f) the conszstency of @ fa,czhty with, and its effect on, exist-
ing and planned loedl land use and development local ans, ordi-
nances, and pefrmzts and local public facilities cmd services;

(g) the adverse effects of a facility at the site on the natural
environment, resources, and ecology and scenie, cultural, his-
toric, aesthet@c, and recreatzonal values, and opportumtzes to
mitigate or eliminate such adverse effects by stipulations, con-
ditions, and requirements respecting the design and operation
of a dzsposa,l facility at the proposed site.

‘No Iand shall be excluded from consideration except Ir.md de-
-termined by. the agency to be mtrmswally unsmmble for the
use intended,
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"~ Sec. 4. [RULES NOT REQUIRED.] The board shall not
be required to promulgate rules pursuant to chapter 15 governmg
its ucthtzes under this article.

Sec. 5. [CANDIDATE SITES.] Subdivision 1. [SELEC-
TION.] By July 1, 1981, the board shall select siz locations in
the state as candidate sites for commercial disposal facilities
for hazardous waste. No location shall be selected as a candidate
site unless the agency certifies its intrinsic suitabilily for the
use intended, based on preliminary environmenial analysis and
on-site surveys and investigations conducted by the board or
agency. The board shall consult with the agency and the private
waste menagement mdustry in selecting candidale sites. Any
sites proposed in applications for permits for disposal fdcilities
being reviewed by the agency on July 1, 1981, may be included
by the board as candidate. sites, pmmded the ageucy certszs
the intrinsic suitability of the sztes .

Subd. 2. [PROCEDURE.] As soon as practicable, the board
shall publish o request solictting proposals and permit applica-
tions for hazardous te, disposal foeilities from potential de-
velopers and operators of such facilities. Notice of the request
shall be published in the state register and newspapers of gen-
eral “circulation in the staie ‘and shall be iransmitied to all
regional development commissions, the wmetropolitan council,
ond all counties in the state. By January 1, 1981, for the purpose
only of informing the selection of candidate sifes under this
section, the bowrd shall select conceptual design and operating
8pecifications for d variety of hozardous waste disposal facilities
in sufficient detail and extent in the judgment of the board to
allow the evaluation of sites and the selection of candidate sites.
By January 1, 1981, the board shall notify each regional develop-
ment commission, or the metropolitan council, and each county,
city, and town within whose jurisdiction the board intends to
search -for candidate sites. The notification .shall explain the
selection of the jurisdiction as a search arec; shall summarize
the conceptual specifications and the evaluation factors, eriteria,
standards, and procedures the board intends to use in selecting
candidate sites; and shall describe the relationship, of the candi-
. datgz site selectwn process to the other review procedures under
this article and the hazardous waste reports and plans required
under article I1. The notification shall request recommendations
and suggestions from each such commission, the metropolitan
council, and -cointy, city, and town on the cmtemu, standards,
and procedures the board should use in selecting candidate sites
within the time allowed. The board shall make a written response
to-any récommendations, explummg its d’msposztwn of the rec-
ommendations.

Subd. 3. [MORATORIUM.] A moratorium is hereby im-
'posed on ‘all development, except hazardous wdste facilities,
within. each candidate site identified pursuant to this section
and in a buffer area identified by the board surrownding and
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at least equal in area to the site. The moratorium shall extend
until siz months following final action of the board pursuant
to this article. No such development shall be allowed to occur
within a proposed site or buffer area during the period of the
moratorium. No county, city, or town land use control shall per-
mit such development, nor shall any county,; city, or town sanc-
tion or approve any subdivision, permit, license, or other au-
_thorization which would allow such development to occur.

. Seec. 6 [PARTICIPATION BY AFFECTED LOCALITIES ]
Subdivision 1.  [GENERAL.] In order systematically to in-
volve those who would be affected most directly by disposal
facilities in all decisions leading to their establishment, the
board’s decisions on the prehmmary specifications under sec-
tion 7, the reports referred to in section 8 and the certification
of. need required under section 9 shall not be made until after
the establishment of local projéet review commiltees for each
c}t:nd@date site, with representation on the boa’rd pursuant to
this section. .

Subd. 2, [ESTABLISHMENT OF LOCAL P-ROJECT RE-

VIEW COMMITTEES.] - A locol project review committee shall
be established for each location selected. as a candidate site. The
local committee shall exist, and its members shall serve, so long
as the location for which the committee was formed is a candi-
date site or, for the site or gites finally chosen, until the com-
mencement of the operation of the facility at that site.
- Subd. 8. [MEMBERSHIP ON LOCAL COMMITTEES.]
By August 1, 1981, the governor shall appoint the chairperson
and members of. each local project 'remew committee, ensuring
@ balanced representation of all parties with a legztzmate and
direct interest in the outcome of the project review. The gover-
nor shall-consult particularly with affected local units of govern-
ment before selecting members. Members may be added to the
local committee from time to time by the governor or by lhe
governor upon motzon of the commzttee or the board

Subd. 4. [APPOINTMENT OF TEMPORARY RBOARD
"MEMBERS.] ' By September 1, 1981, each local commitice
shull select & temporary -board: member to be added to the board
for the purposes-of the reports, certifications, and review con-
ducted under this article. Temporary board members: may be
members of the local project review committee, and they shall
be 'reszdents of the cmmty where the ctmdzdate site is located.

Subd. 5. [DUTIES OF LOCAL COMMITTEES] During
the review, the local project review committee shall: tnform
affected local communities, government units, and residents of
-the “proposed land: containment and disposal facilities and-of
the planning and environmental review process relating to the
proposed facilities; solicit and record local attitudes and con-
cerns respecting the proposed facilities and represent and com-
‘maunicate such attitudes and concerns tothe board, the legislative
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commission, the environmental quality board, the agency, and
other units and agencies of government; and act as a forum for
the exchange of local atiitudes and concerns aend the develop-
ment, fwhere posszble of local consensus.

Subd. 6.. [TECHNICAL ASSISTANCE; GRANTS] To
assist local project review commitlees to parthpate in the
certification of need and the review process, the board shall
malke grants to the commitiees to be used to employ staff, pay
administrative expenses, or contract with qualified consultants.
The board shall ensure the delivery to the committees of technical
information and assistance by appropriate state agencies.

Sec. 7. [DISPOSAL FACILITIES; PRELIMINARY DE-
SIGN AND OPERATING SPECIFICATIONS.] By January
1, 1982, the board shall select, for further study and considera-
tion, design and operating specifications for o variely of disposal
facilities for hazardous waste, in sufficient detail and extent in
the judgement of the agency to allow the agency to begin pre-
paring an environmental impact statement on thé alternative
facilities at each of the condidate sites pursuant to section 10,
The preliminary design and operating specifications shall de-
scribe the facility alternatives which will be considered at each
site but shall not forclose the subsequent addition by the board

. or agency of other disposal facility alternatives to be considered.

Sec. 8. [HAZARDOUS WASTE MANAGEMENT RE-
PORTS.] The board shall prepare and submit the hazardous
waste management reports required by Article II, section 6,
subdivisions 4 and 5, in consultation with the local .project
review commitiees. The board shall request recommendations
from the local committees and shall consult with the committees
on the board’s intended disposition of the recommendations. In
its reports, the board shall summarize the recommendations of
the committees and the board's response to the recommendations.
Before submitting the reports, the board shall hold at least one
public meeting in each county in which o condidate site 1is
located. Notice of the public meeting shall be published in a
newspaper or newspapers of general circulation in the area for
two suecessive weeks ending at least 15 days before the date of
the meeting. The notice shall describe the proposed. facilities,
the proposed location, the purpose of the board’s report to the
ll:zgzsfiature and the subsequent and related activities of the

oar

Sec. 9. [CERTIFICATION OF NEED.] By May 1, 1982,
as part of its focilities development and disposal abatement plan
adopted under article I1, section 8, the board shall issue o certifi-
cate or certificates of need for dzsposa,l facilities for hazardous
wastes in the state. The certificate or certificates shall indicate
the types and volumes of waste for which disposal facilities are
and will be needed through the year 2000 and the number, types,
sizes, and general design, opemtmg character, and functwn or
use of the disposal facilities needed in the state. The board shall
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certify need only to the extent that the board has determined that
there are no feasible and vrudent alternatives ineluding waste
reduction, separation, pretreatment, processing, and resource
recovery which would minimize adverse impact upon notural re-
sources, provided that the board shall reguire the establishment
of at least one commereial disposal facility in the state. Economic
considerations glone shall not justify certification nor the rejec-
tion of alternatives, The certification shall be the final determi-
nation required on the matters decided by the certificate or
certificates of need. The board and the permitling agencies, in
reviewing and selecting sites, completing environmental impact
statements, and zssumg approvals and permits for waste disposal
facilities descmbed in the certszate or eertificates of need, shall
not reconsider matters determined in the certification. The board
and the permitting agencies shall be required to make a final
decision approving the establishment of facilities having the
waste management eapabilities described in the cerlification.
The board and the permitting agencies shall be required to make
a final decision approving the establishment of at least one com-
mercial disposal facility for hazardous waste in the state.

Sec. 10. [AGENCY; ENVIRONMENTAL REVIEW PRO-
CEDURES.] Subdivision 1. [ENVIRONMENTAL IMPACT
STATEMENT.] An environmental impact statement meeting
the requirements of chapter 116D shall be completed by the
agency. The parts of the statement required by the board to pre-
pare the reports required by article I, section 68, subdivisions
and 5, the plan required by article 11, sectum 8, and the certifica-
tion of need required by section 9 of this qrticle shall be finally
accepted or rejected at least 90 days before the report, plan, or
certification is required. The parts of the statement required to
make- decisions pursuant to sections 11 and 12 on disposal facili-
ties at each candidate site shall be finally accepted or rejected
within 120 days following the issuance of a certszate or certifi-
ca,tes of need under sectwn 9.

Subd. 2. [PUBLIC DISCLOSURE.] Before commencing
prepuration of the environmental impact statement, the agency
shall issue a document summarizing and making full disclosure
of the intended objectives and contents of the environmental im-
pact stotement and the environmental review. Announcement
of the disclosure shall be published in the state register. The dis-
closure shall:

(a) identify the candidate sites;

(b} summarize preliminary design and operating specifica-
tions and indicate where and when the specifications are avail-
able for inspection;

(c) describe as fully as possible the object of the review, in-
eluding the significant actions, issues, alternatives, types of im-
pacts, and compensalion and mitigation measures expected to be
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addressed in the statement the depth of the analysis expected;
and subjects which the sta,temefnt will not address in depth be-
cause they have been disposed of previously or because they are
believed to be insignificant or remote and speculative;

(d) identify, by reference and brief summary, any reloted
planning activities and environmental reviews which have been,
are being, or will be conducted, and the substantive, chrono-
logical, and procedural relationship between the proposed review
ond the other activities and reviews;

(e) identify the membership and address of the local project
review committees amd the names of the local representatives
on the board;

(f) summarize the comments and suggestions received from
‘the public pursuant to subdivision 3 and the agency’s response.

Subd. 2. [PUBLIC PARTICIPATION PROCEDURES.]
The public disclosure document shall be issued following diligent
effort to involve the public in determining the objective and con-
tents of the environmental impact statement. At least one public
meeting shall be held in each county with a candidate site. The
advice of the board, facility developers, state agencies, the local
project review committees, and local units of govermment shall
be aetively solicited. The agency may engage the stalte hearing
examiner to conduct meetings and make recommendations con-
cerning the review. Each local project review commiltee shall
present to the agency a written report summarizing local con-
cerns and attitudes about the proposed action and the specific
1gsues which the local communities and residents wish to see ad-
dressed in the environmental review.

Sec. 11. [AGENCIES; PERMIT CONDITIONS.] Within
60 days following the acceptance of the final environmental im-

pact statement, and after consulting with the board, fa,czlzty
developers, affected local government units, and the local prog-
ect review commitices, the permitting state agency or agencies
shall finally indicate the conditions and terms of agency approval

for all permits needed at each candidate site for construction of

the facilities described in the board's certification of need. The
agency decisions shall be consistent with the establishment of
facilities in accordance with the certification of need.

Sec. 12. [FINAL ACTION.] Subdivision 1. .[DECISION
OF BOARD.] Within 60 days following the agency decisions on
permit conditions, and after consulting with private focility de-
velopers, the agency, affected local government units, and the
local project review committees, the board shall finally seleet
the site or siltes for the faczlztzes and shall submit or cause to
be submaitted final permit ap'plzca,twns The final permit applica-
tions shall contein the provisions required by the permitling
agencies, plus other stipulations, conditions, and regquirements

T
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of the board relating to the facility as may be consistent with
the certification of need and the agency rules and permit condi-
tions. The board’s decision shall finally resolve any conflicts
among state agency permil terms and conditions. The board’s
decision and the permit applications shall provide for the estab-
Hshment of facilities having the wasle management coapabilities
described in the board’s certification of need.

Subd. 2. [BOARD’S DECISION PARAMOUNT.] Te assure
the paramount and controlling effect of the review process con-
ducted under this article, the board’s decision pursuant to sub-
division I shall be final and shall supersede and preempt con-
flicting requirements of state agencies and political subdivisions.
The permitting agencies shall issue permits within 30 doys in ac-
cordance with the board’s final decision and the final permit
applications. All construction and operating permits shall con-
form to the terms of the decision and applications. No charter
provigsion, ordinance, regulation, permit, or other requirement
of any state agency or political subdivision shall prevent or re-
strict the establishment and operation of a facility in accordance
with the finol decision of the board.

Sec. 13. [RECONCILIATION AND INTERVENTION PRO-
CEDURES.] Subdivision 1. [REPORTS TO LEGISLATIVE
COMMISSION.] At least 80 days before making final decisions
on final site selection and permit application under section 12,
the board may report to the legislative commission describing
vermit conditions or requirements being considered which are
not within the existing authority of the agency or the board or
which would require legislation or public financial assistance.
The report shall not raise issues previously decided by the board's
certification of need. In any such report the board may request
the commission to intervene in the review.

Subd. 2. [PRE-INTERVENTION ASSESSMENT.] If the .
legislative commission defermines that intervention might be
warranted under the terms of subdivision 1, the commission may
suspend the review process for up to 60 days to allow o pre-
mtervention assessment, The pre-intervention assessment shall
be conducted by an independent, impartial, and qualified public
intervenor appointed by the commission with the advice and con-
sent of the parties to the dispute. The intervenor shall report to
the commission. The report shall include:

(a) an assessment of whether the dispute is ripe for media-
tion and whether the parties are willing to mediate;

(b) an assessment of whether, within the terms of subdivi-
sion 1, substantive issues exist which were not decided by the
certification of need and which connot be resolved effectively
through normal administrative and judicial procedures;

(e) a preliminary definition of the facts and issues in dis-
pute and actions and decisions being considered;
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(d) a desceription of the diverse parties having a legitimate
and direct interest in the outcome of the dispute.

Subd. 3. [SUSPENSION OF REVIEW PROCESS; INTER-
VENTION PROCEEDING.] Following the report of the inter-
venor, the legislative commission may suspend the review pro-
cess for an additional period not to exceed 90 days for an inter-
vention proceeding. The intervention proceeding shall not con-
stder issues previously decided by the board’s certification of
need. The intervenor shall be in charge of the intervention
proceeding and wiay call for such participation and establish such-
procedures as he deems necessary and appropriate to facilitate
agreement. The intervenor shall keep the chairperson of the
legislative commission tnformed on the progress of the interven-
tion proceeding, particularly with"resp-ect to agreements or pro-
posed agreements which may require action or decisions nof
within the authority of the agency or board, legislative action,
or public financial assistance. The intervenor shell make recom-
mendations to the commission respecting any such agreements
or proposed agreements. The commission may make recommen-
dations fo the intervenor respecting any such agreement or pro-
posed agreement. If the commission approves of an agreement,
or a decision based upon an agreement, which requires action
or decisions not within the wuthority of the agency or board,
legislative action, or public financigl assistance, the commission
shall cause the matter and recommendations to be submitted to
the legislature for consideration.

Sec. 14. [JUDICIAL REVIEW.] Any civil action main-
tained by or against the agency or board under this article shall
be brought in the county where the site is located and shall take
precedence over all other matters of a civil nature and be expe-
dited to the madimum extent possible. Any person aggrieved by
a final decision of the board authorizing facilities under this
Artiele may appeal therefrom within 30 days as provided in
chapter 15. No civil action shall be maintained pursuant to sec-
tiors 116B.03 with respect to conduct taken by o person pursuont.
to any environwmental quality stondord, Umitation, regulation,
rule, order, license, stipulation agreement or permit issued by
the board under this article. Notunthstandmg any provision of
chapter 116B to the contrary, in any action brought under that
chopler with respect to any decision or conduct undertaken by
any person or the board or agency pursuant to this article after
the period for appeal under this section has lapsed, the plaintiff
shall have the burden of proving that the evidence required un-
‘der section 116B.10 was not reasonably availeble within the time
provided for appeal. The trial court shall, upon motion of any
“prevailing non-governmental party, a,wwrd, costs, disbursements,
reasonable attorney’s fees, and reasonable easpert witness fees,
if the court finds the action hereunder was commenced or de-
fended in bad faith or was frivolous.
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ARTICLE IV

WASTE FACILITIES:
SUPPLEMENTARY REVIEW BY BOARD

Section 1. [RULES.)] The board shall promulgate rules
pursuant to chapter 15 governing its activities under article IV.

Sec. 2, [SOLID WASTE AND SEWAGE SLUDGE FACIL-
ITIES.] Swubdivision 1. [ELIGIBILITY.] The following per-
sons shall be eligible to request supplementary review by the board
pursuant to this section: (a¢) a generator of sewage sludge with-
in the state which has been issued permits by the agency for a
facility to dispose of sewage sludge or solid waste resulting from
sewage treatment; and (b) a political subdivision which
been issued permzts by the agency for a solid waste facility which
is no larger than 250 acres and located outside the metropolitan
area,

Subd, 2. [REQUEST FOR REVIEW.] An eligible person
may request a supplementary review by the board. The request
shall show that the required permits for the facility have been
issued by the agency, and that a political subdivision has refused
to approve the establishment or operation of the facility. The
board shall not accept a request for review under subdivision 1,
clause (a), from the metropolitan waste control commission for
a sewage sludge disposal facility. The board shall not accept a
request for review under subdivision 1, clause (a), from the
metropolitan waste control commission for a solid waste faeil-
ity with a proposed permitted life of longer than four years. For
requests for review under subdivision 1, clause (b}, the board
may require completion of a plan conformmg to the reqmrements
of article V, section 5, before granting review.

Subd. 8. [APPOINTMENT OF TEMPORARY BOARD
MEMBERS.] Within 45 days of the submission of a request
determined by the board to satisfy the requirements for review
under this section, temporary board members shall be added to
‘the board for the purpose of the supplementary review. Three
members shall be selected by the governing body of the city or
town in which the waste management board determines the
facility would be principolly located, and three members shall
be selected by the governing body of the county in which the
waste management board determines the proposed facility would
be principelly located. Temporary members shall be residents
of the county or counties in which the proposed facility would
be located and shall be selected to represent broadly the local
interests that would be directly affected by the proposed facility.
At least one member appointed by the city or town shall live
within one mile of the proposed facility, and ot least one member
appointed. by the county shall be a resident of a city or town in
which the proposed fucility would be located. Temporary board
members shall serve for terms lasting until the board has taken
final action on the project.
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Subd. 4. [REVIEW PROCEDURE.1 The board shall meet
to commence the supplementary review within 90 days of the
submission of a request determined by the board to satisfy the
requirements for review under this section. At the meeting com-
mencing the review the chairman shall recommend and the board
establish o scope and procedure for its review and final decision
on the propesed facility. The procedure shall require the board
to make a final decision on the proposed facility within $0 days
following the commencement of review. The procedure shall re-
quire the board to conduct at least one public meeting in the coun-
ty within which the proposed facility would be located. Notice
of the meeting shall be published in a newspaper or newspapers
of general circulation in the area for two successive weeks ending
at least 15 days before the date of the meeting. The notice shall
describe the proposed facility, its location, the proposed permits,
and the board's scope and procedure for review. The notice shall
identify a location or locations within the city or town and county
where the permit applications, the agency notice of intent, and
the board's scope and procedure for review are qvailable for re-

view and where copies may be obtained.

Subd. 5. [SCOPE AND CONTENT OF REVIEW.] In its
review and final decision on the proposed facility, the board shall
consider at least the following matters:

(a) the risk and effect of the proposed facility on local resi-
dents, units of government, and the local public health, safety,
t_z}},d welfare, and the degree to which the risk or effect may be
alleviated, '

(b) the consistency of the proposed facility with, and its ef-
fect on, existing and planned local land use and development;
local laws, ordinances, and permits; and local public facilities
and services; ‘ :

(¢) -~ opportunities to apply local regulations and requirements
to the proposed facility at the proposed site;

(d) the adverse effects of the facility on the natural environ-
ment and ecology and scenic, cultural, historic, aesthetic, and rec-
reational values, and opportunities to mitigate or eliminate such
- adverse effects by additional stipulations, conditions, and re-
quirements respecting the design and operation of the proposed
facility at the proposed site; and

(e) the need for the proposed facility, the availability of al-
ternative sites, and opportunities to mitigate or eliminate need
by additional and alternative solid waste management strategies
or actions of ¢ significantly different nature;

(f) awhether, in the case of resource recovery facilities, the
applicant has considered oll other feasible and prudent waste
processing alternatives for accomplishing the purposes of the
proposed project and has compared and evaluated the costs of

L
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all such alternatives, including capital and operaling costs, and
the effects of all such qlternatives on the cost to generators.

Subd. 6. [DECISION OF BOARD.] In its final decision
in the review, the board may:

(a) disapprove the facilily;
(b) approve the facility and the agency permits; or

(¢) - approve the facility but add more stringent stipulations,
conditions, and requirements respecting the design and operation
of the proposed facility at the site proposed.

The board shall not stipulate or establish conditions or reqiure-
ments which are less stringent than those established by the
agency permits. The board shall not stipulate or establish condi-
tions or requirements affecting the location proposed for the
facility in the agency permils. The board shall not stipulate or
establish conditions or requirements for additional solid waste
management capabilities at the facility of a different nature than
those permitied in the agency permits. The board shall not
stipulate or establish eonditions or requirements relating to alter-
native solid waste management strategies, actions, or facilities
not proposed by the applicant or addressed in the agency permits,

Sec. 3. [HAZARDOUS WASTE FACILITIES.] Subdivision
1. [ELIGIBILITY.] The following persons shall be eligible
to request supplementary review by the board pursuant to this
section: (a) a generator of hazardous waste within the state who
has been issued permits by the agency for a hazerdous waste
facility to be owned and operated by the generator, on property
owned by the generator, and to be used by the generator exclu-
sively for managing the hazardous wastes produced by the gen-~
erator; (b) a generator of hazardous waste within the state, or
an entilty composed of or under contract to such generators,
which has been issued permits by the agency for an interim stor-
age facility for hazardous waste pursuant to erticle XI, section
9; and (c) a person who has been issued permils by the agency
for a commercial hazardous waste processing facility at a site
included in-the board’s inventory of preferred sites for such fa-
cilities adopted pursuant to article 11, section 7.

Subd. 2. [REQUEST FOR REVIEW.] An eligible person
may request a supplementary review by the board. The request
shall show thot the required permits for the factlity have been
issued by the agency and that another state agency or political
subdivision has refused to approve the establishment or opera-
tion of the facility.

.- Subd., $: [APPOINTMENT OF TEMPORARY BOARD
. MEMBERS.] Within 45 days of the submission of a request
determined by the board to satisfy the requirements for review



5002 - JOURNAL oF THE HOUSE [80th Day

under this section, temporary board members shall be added to
the board for the purpose of the supplementary review. Three
members shall be selected by the governing body of the city or
town in which the waste managemeni board determines the
facility would be principally located, and three members shall
be selected by the governing body of the county in which the
waste management board determines the proposed facility would
be principelly located. Temporary members shall be residents
of the county or counties in which the proposed facility would
be located and shall be selected to represent broadly the local
interests that would be directly affected by the proposed facility.
At least one member appointed by the city or town shall live
within one mile of the proposed facility, and at least one mem-
ber appointed by the county shall be a resident of a city or town
in which the proposed facility would be located. Temporary board
members shall serve for terms lasting until the board has taken
final action on the project.

Subd. 4. [REVIEW PROCEDURE.}] The board shall meet
to commence the supplementary review within 90 days of the
submission of a request determined by the board to satisfy the
requirements for review wunder this section. At the meeting
commencing the review the chairperson shall recommend and
the board establish a scope and procedure for ils review and
final decision on the proposed facility. The procedure shall
require the board to make o final decision on the proposed facil-
ity within 90 days following the commencement of review. The
procedure shall require the board to conduet at least one public
meeting in the county within which the proposed facility would
be located. Notice of the meeting shall be published in a news-
paper or newspapers of general circulaiion in the area for two
successive weeks ending ot least 15 days before the date of
the meeting. The notice shall deseribe the proposed facility, its
location, the proposed permits, and the board’s scope and pro-
cedure for review. The notice shall identify a location or loca-
tions within the city or town and county where the permit
applications, the agency notice of intent, and the board's scope
and procedure for review are a,vazlable for review and 'whe're
copies may be obtained.

Subd. 5. [SCOPE AND CONTENT OF REVIEW.] In its
review and final decision on the proposed facility, the boa'rd
shall consider at least the following matters:

(a) the risk and effect of the proposed facility on local
residents, units of government, and the local public health,
safety, and welfare, including such dangers as an accidental
release of wastes during transportation to the facility or at the
facility, water, air, and land pollution, and fire or explosion;

(b) the consistency of the proposed facility with, and its
effect on, existing and planned local land use and development;
local laws, ordinances, and permits; and local public facilities
and services;




80th Day] MonpaY, MarcH 17, 1980 5003

(¢) opportunities to apply 'local regulations and require-
ments to the pro'posed facility at the proposed site;

(d) the adverse effects of the facility on the natuml environ-
ment and ecology and scentie, cultural, historic, aesthetic, and
recreational values, and opportunities to mzttgate or eliminate
such adverse effects by additional stipulations, conditions, and
requirements respecting the design and operation of the pro-
posed facility at the proposed site; and

(¢) the need for the proposed facility, especially its contribu-
tion to aboling disposal, and opportunities to mitigate or elimi-
note need by additionel and allernative wasle management
strategies or actions of a significantly different nature.

Subd. 6. [DECISION OF BOARD.] In its final decision in
the review, the board may:

(a) disapprove the facility;
(b) approve the facility and the agency permits; or

(¢) approve the facility but add more stringent stipulations,
conditions, and requirements respecting the design and opera-
tion of the proposed facility at the site proposed.

The board shall not stipulate or establish conditions or re-
quirements which are less stringent than those established by
the agency permits. The board shall not stipulate or establish
conditions or requirements offecting the location proposed for
the facility in the agency permits. The board shall not stipulate
or establish conditions or requirements for additional waste
management capabilities at the facility of a different nature
thon those permitted in the agency permits. The board shall
not- stipulate or establish conditions or requiremenis relating
to alternative waste management strategies, aetions, or facilities
not proposed by the applicant or addressed in the agency permits.

Sec. 4. [BOARD’'S DECISION PARAMOUNT.] To assure
the paramount and controlling effect of the reviews conducted
under this article, the board’s decisions under sections 2 and 8,
shall supersede and preempt conflicting requirements of state
agencies and political subdivisions. The permitting agency or
agencies shall withdraw, modify, or issue the permits for the
facility in accordance with the decision of the board following
a supplementary review under article IV, All permits issued by
the agency or agencies shall conform to the terms of the board’s
decision. No charter provision, ordinance, regulation, permit,
or other requirement of any state agency or political subdivision
shall prevent or restrict the establishment and operation of the
Facility in accordance with the board’s final decision.
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Sec. 5. [RECONCILIATION AND INTERVENTION PRO-
CEDURES.}] Subdivision 1. [REPORTS TO LEGISLATIVE -
COMMISSION.] At least 30 days before making a final deci-
sion under section 8 the board may report to the legislative
commission deseribing permit conditions or requirements being
constdered which are not within the existing authority of the
agency or the board or which would require legislation or public
financial assistance. In any such report the board may request
the commission to intervene in the review.

Subd. 2. [PRE-INTERVENTION ASSESSMENT.] If the
legislative commission determines that intervention might be
warranted under the terms of subdivision 1, the commission
may suspend the review process for up to 60 days to allow e
pre-tntervention assessment. The pre-infervention assessment
shall be conducted by an independent, impartial, and gqualified
public intervenor appointed by the commission with the advice
and consent of the parties to the dispute. The intervenor shall
report to the commission. The report shall include:

(a¢) an assessment of whether the dispute is ripe for media-
tion and whether the parties are willing to mediate;

(b) an assessment of whether, within the terms of subdivi-
ston 1, substanlive issues exist which cannot be resolved effec-
tively through normal edministrative and judicial procedures;

(¢) @ preliminary definition of the facts end issues in dis-
pute and actions and deecisions being considered;

{(d) a description of the diverse parties having a legitimate '
and direct interest in the outeome of the dispute.

Subd. 8. [SUSPENSION OF REVIEW PROCESS; INTER-
VENTION PROCEEDING.} Following the report of the inter-
wvenor, the legislative commisston may suspend the review process
of an additional period not to exceed 90 days for an intervention
proceeding. The intervenor shall be in charge of the intervention
proceeding and may call for such participation and establish
such procedures as he deems mecessary and appropriate to fa-
cilitate agreement, The intervenor shall keep the chairman of
the legislative commission informed on the progress of the in-
tervention proceeding, particularly with respect to agreements
or proposed agreements which may require action or decisions
not within the authorily of the agency or board, legislative
action, or public financial assistance. The intervenor shall make
recommendations to the commission respecting eny such agree-
ments or proposed agreements. The commission may make rec-
ommendations to the intervenor respecting any such agreement
or proposed agreement. If the commission approves of an agree-
ment, or a decision based upon an agreement, which requires
action or decisions not within the authority of the agency or
board, legislative action, or public finencial assistance, the com-
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misstion shall cause the matter and recommendations to be sub-
mitted to the legislature for consideration.

Sec. 6. [JUDICIAL REVIEW.] Judicial review with respect
to conduct or decisions in reviews brought pursuant to section 3
of this article shall be as provided in article I1I, section 14.

ARTICLE V

SOLID WASTE MANAGEMENT PLANNING
ASSISTANCE PROGRAM

Secetion 1. [ESTABLISHMENT AND ADMINISTRA-
TION.] Commencing July 1, 1981, there is established a planning
assistance program to provide technical and financial assgistance
to political subdivisions of the state for the purpose of encourag-
ing and tmproving regional and local solid waste management
planning activities and efforts. The program sholl be adminis-
tered by the agency, except in the metropolitan area where the
program shall be administered by the metropolitan council pur-
suant to chapter 473. The agency shall promulgate rules pur-
suant to chapter 15 for its administration of the program outside
the metropolitan area. The agency and the metropolitan council
shall ensure conformance with existing agency rules and federal
requirements and programs established pursuant to the Resource
Conservation and Recovery Act of 1976 and amendments thereto.

Sec. 2. [ELIGIBLE RECIPIENTS.] Political subdivisions
shall be eligible for assistance under the program.

Sec. 3. [FINANCIAL ASSISTANCE.] Eligible recipients
may recéive grants for up to 50 percent of the cost of the plan-
ning activity, except that planning by o regional development
commission and joint planning by two or more contiguous coun-
ties or contiguous political subdivisions located within two or
more counties may receive grants for up to 100 percent of the
cost of the planning activity. Financial assistance provided un-
der the program may be used to employ staff, contract with other
units of government or qualified consultants, and pay such other
;lplanning expenses as the agency or metropolitan council may al-
ow.

Sec. 4. [TECHNICAL ASSISTANCE.] The agency and
metropolitan council shell provide for technical assistance for
eligible recipients. The agency and metropolitan council shall
provide model plans for regional and local solid waste manage-
ment. The agency and metropolitan council may contract for the
delivery of technical assistance by a regional development com-
mission, any state or federal agency, or private consultants. The
agency shall prepare and publish an inventory of sources of tech-
nical assistance for solid waste planning, including studies, pub-
lications, agencies, and persons available,
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Sec. 5. [CONTENTS.] Plans prepared by local units of
government in the metropolitan area shall conform to the re-
quirements of chapter 473. Plans prepared by political subdi-
visions outside the metropolitan area with assistance from the
program shall conform to the requirements of this section. The
plans shall deseribe existing collection, processing, and disposal
systems, including schedules of rates and chorges, financing
methods, environmenial accentability, and opportunities for im-
provements in the systems. The plans shall include an estimate
of the land disposal copacity in acre-feet which will be needed
through the year 2000, on the basis of current and projected
waste generation practices. The plans shall contain an assess-
ment of opportunities to reduce the need for land disposal
through waste reduction and resource recovery, the alternative
degrees of reduction achievable, and a comparison of the cosis
of all such alternatives, including copital and operating costs,
and the effects of all such alternatives on the cost to generators.
The plans shall establish a siting procedure and development pro-
gram to assure the orderly location, development, and financing
of new or expanded solid waste facilities and services sufficient
for @ prospective ten-year period, including estimated costs and
implementation schedules, proposed procedures for operation
and maintenance, estimated annual costs and gross revenues,
and proposals for the use of facilities after they are no longer
needed or usable. The plans shall deseribe existing and proposed
county and municipal ordinances and license and permit require-
ments relating to solid waste management and shall describe
existing and proposed regulation and enforcement procedures,
Plans for location, establishment, operation, maintenance, and
post-closure use of facilities and facility sites, for ordinances,
and for licensing, permit, and enforcement activities shall be
consistent with the rules adopted by the agency pursuant to
chapter 116. The plans shall address the resolution of conflicting,
duplicative, or overlapping local management efforts. The plans
shall address the establishment of joint powers management pro-
grams or waste districts where appropriate, The plans shall
address such other matters as the rules of the agency may re-
quire consistent with the purposes of article V.

ARTICLE VI

SOLID WASTE MANAGEMENT DEMONSTRATION
PROGRAM '

Section 1. [DEMONSTRATION PROGRAM; ESTABLISH-
" MENT: ADMINISTRATION.] Commencing July 1, 1981,
there is established o solid waste management demonstration
program to encourage and assist cities, counties, and solid waste
management districts in the development and implementa-
tion of solid waste management projects of potential state wide
application or significance and to transfer the kmowledge and
experience gained from such projects to other communities in
the state. The program shall be administered so as to demon-
strate the application of all feasible and prudent waste process-
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ing methods, including waste reduction; waste separation by
generalors, collectors, and other persons; and waste processing.
The program shall be administered by the agency in accordance
with the requirements of article VI and rules promulgated by
the agency pursuant to chapter 15.

See. 2, [TECHNICAL ASSISTANCE FCR DEMONSTRA-
TION PROJECTS.] The agency shall ensure the delivery of
the technical assistance necessary to proper implementation of
each demonstration project funded under the program. The
agency may contract for the delivery of technical assistance by
any state or federal agency, a regional development commission,
the metropolitan council, or private consultanis and may wuse
program funds to reimburse the ageney, commission, council, or
consultants. The agency shall prepare and publish an inventory
of sources of technical assistance, including studies, publications,
agencies, and persons available. The agency shall ensure state
wide benefit from projects assisted under the demonstration
program by developing exchange and training programs for lo-
cal officials and employees and by using the experienced gained
in demonstration projects to provide technical assistance and
education for other solid waste management projects in the state.
With at least one contract for financial assistance under the
demonstration program, the agency shall provide a locally-based
agent, approved by the recipient of the ussistance, who shall be
the chief project officer responsgible to the recipient for technical
assistance and implementation of the project.

See. 3. [ELIGIBLE PROJECTS; PRIORITIES.] The pro-
gram shall be limited to projects which are determined by the
agency to serve one of the following objectives: (a) the redue-
tion of dependence on land disposal of solid waste; (b) the de-
velopment of resource recovery facilities; (c¢) the development of
systemas for the separation of materials from solid waste for re-
use or recycling; (d) the reduction of waste generation. In ad-
ministering the program, the agency shall give priority to: (a)
areas where notural geologic and soil conditions are unsuitable
for land disposal or solid wasie; (b) areas where the capacity
of existing solid waste disposal facilities is determined by the
agency to be less than five years; (c¢) projects demonstrating,
in order of preference, waste reduction, waste separation, and
waste processing. In administering the program, the agency shall
alloeate at least 15 percent of program funds, excluding those
available under sections 6 to 8, to projects in each of the follow-
ing categories: waste reduction; waste separation; and alter.
native methods of waste processing.

Sec. 4. [ELIGIBLE RECIPIENTS AND ACTIVITIES.]
Eligible reeipients for ussistance under the program shall be
limited to cities, counties, and solid waste management districts
established pursuant to article V1I1. Eligible recipients may ap-
ply for assistance for other persons. Activities eligible for assis-
tance under the program include legal, financial, economic, edu-
cational, marketing, social, governmental, and cdministrative
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activities related to the implementation of a demonstration pro-
ject. Preliminary planning and development, feasibility study,
and conceptual design costs shall also be eligible activities, but
no more than 20 percent of the money appropriated for the dem-
onstration program shall be used to fund such activities. Ac-
quisition and construction costs for resource recovery facilities -
are eligible for capital assistanee under sections 6 to 8.

Sec. 5. [APPLICATION REQUIREMENTS.] Applications
for assistance under the program shall demonstrate: (a) that
the project is conceptually and techmically feasible; (b) thai
affected political subdivisions are committed to implement the
project, to provide necessary local financing, and to accept and
exercise the government powers necessary to the profect; (c)
that operating revenues from the project, considering the avail-
ability and security of sources of solid waste and of markets for
recovered resources, together with any proposed federal, state, or
local financial assistance, will be sufficient to pay oll costs over
the projected life of the project; (d) that the applicant has con-
sidered oll other feasible and prudent waste processing alterna-
tives for accomplishing the purpoeses of the proposed project and
has compared and evaluated the costs of all such alternatives,
ineluding capital and operating costs, and the effects of all such
alternatives on the cost to generators. The agency may require
completion of a comprehensive solid waste management plan
conforming to the requirements of article V, section 5 before ac-
cepting an application. : :

Sec. 6. {RESOURCE RECOVERY FACILITY DEMON.
STRATION PROGRAM.] As part of the demonstration pro-
gram established under article VI, the agency shall provide as-
sistance pursuant to sections 8 to 8 fo eligible recipients for the
acquisition and betterment of demonstralion resource recovery
facilities or systems.

Sec. 7. [PURPOSES; PUBLIC' INTEREST; DECLARA-
TION OF POLICY.] The legislature finds that the establishment
of resource recovery facilities and systems is needed to manage
properly the solid waste generated in the state and fo conserve
and protect the natural resources in the state and the health,
safety, and welfare of its cilizens; that opportunities to estab-
lish such facilities and systems are not being fully realized by
“individual political subdivisions or by agreements among sub-
divisions; and that therefore it is necessary to provide capital
assistance for demonstration resource recovery facilities and
systems to stimulate and encourage the acquisition and better-
ment of such facilities and systems.

Sec. 8. [FINANCIAL ASSISTANCE.] Subdivision 1.
[GRANTS AND LOANS.] Of revenues derived from the is-
suanece of bonds authorized by article VII, section 2, for the pur-
poses of the demonstration program, at least 70 percent shall be
distributed as loans, and the remainder shall be distributed as
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grants. An individual project may receive assistance totaling up
to 100 percent of the capital cost of the project and grants up to
50 percent of the capital cost of the project,

Subd. 2. [CAPITAL COSTS; ASSURANCE OF FUNDS.]
No grant or loan shall be disbursed to any recipient until the
agency has determined the total estimated capital cost of the
project and ascertained that financing of the cost is assured by
funds provided by the state, by an agency of the federal govern-
ment within the amount of funds then appropricted to that
agency and allocated by it to projects within the state, by any
person, or by the appropriation of proceeds of bonds or other
funds of the recipient to a fund for the construction of the pro-
ject.

Subd. 3 [OBLIGATIONS OF RECIPIENT.] No grant or
loan for any project shall be disbursed until the governing body
of the recipient has made an irrevocable undertaking, by resolu-
tion, to use all funds made available exclusively for the capital
cost of the project and to pay any additional amount by which
the cost of the project exceeds the estimate by appropriation to
the construction fund of additional funds or proceeds of addi-
tional bonds of the recipient. The resolution shall also indicate
that any subsequent withdrawal of allocated or additional funds
of the recipient will impair the obligation of contract between
the state of Minnesota, the recipient, and the bondholders. The
resolution shall pledge payment to the debt service account of
all revenues of the project to the extent that they exceed costs
and shall also obligate the recipient to levy o tax sufficient to
make timely payments under the loan agreement, if a deficiency
oceurs itn the amount of wuser charges, taxes, special assess-
ments, or other moneys pledged for payment under the loan
agreement. Each loan made to a recipient shell be secured by
resolutions adopted by the agency and the governing body of
the recipient, obligating the recipient to repay the loan to the
state treasurer in annual installments including both principal
and interest. Installments shall be in an amount sufficient to pay
the principal amount within the period required by the agency.
The interest on the loan shall be calculated on the declining bal-
ance ot a rate not less than the average annual interest rate on
the state bonds of the issue from which proceeds of the loan were
made. The resolution shall obligate the recipient to provide
money for the repayment from user charges, taxes, specml as-
sessments or any other funds available to it.

ARTICLE VII
STATE WASTE MANAGEMENT BONDS

Section 1. [WASTE MANAGEMENT FUND.] Subdivi-
sion 1. [CREATION: RECEIPTS.] The commissioner of
finance shall maintain a Minnesola state waste management
fund. The fund shall receive the proceeds of state bonds and
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other money appropmated to the fund and disburse money for
the acquisition of real property and interests in real property
for hazardous waste facility sites and surrounding buffer and
impact areas, as authorized by article 11, section 3, subdivision
4 and money to be granted or loaned to political subdivisions
pursuant to the capital assistance program created by article
VI, sections 6 to 8. The commissioner of finance and state
treasurer shall deposit in the fund as recetved (a) all proceeds
of Minnesota state waste management bonds, except accrued
interest and premiums received upon the sale of the bonds;
(b) all other money appropriated by law for purposes stated in
article VII, and (c¢) all money granted to the state for those
purposes by the federal government or any agency thereof. All
the receipts are annually appropriated for the purposes of the
Fund, and shall remain available until expended.

Subd. 2. [DISBURSEMENTS.] Disbursemenis from the
Fund shall be made at the times and in the amounts authorized
by the agency or board in accordance with applicable state laws
and the agency’s or board’s rules.

Sec. 2. [MINNESOTA STATE WASTE MANAGEMENT
BONDS.1 Subdivision 1. [AUTHORITY TO ISSUE BONDS.]
The ecommissioner of finonce shall sell bonds of the state of
Minnesota for the prompt and full payment of which, together
with interest, the full faith, credit, and taxing powers of the
state are zrre'vocably pledged. Bonds shall be sold only upon
request of the agency and in the amount as may otherwise be
authorized by this or a subsequently enacted law which autho-
rizes the sale of additional bonds and the deposit of the proceeds
in the stete waste management fund. Any authorized amount
of bonds in this law or any subsequently enacted low authorizing
the issuance of bonds for the purposes of the state waste man-
agement fund, together with this section, constitule complete
authority for the issue. The bonds shall not be subject to re-
strictions or limitations contained in any other law.

Subd. 2. [ISSUANCE OF BONDS.] Upon request by the
agency and upon authorization as provided in subdivision 1,
the commissioner of finance shall sell Minnesota state waste
management bonds. The bonds shall be in the aggregate amount
'requested and sold upon sealed bids upon the notice, ai the
price, in the form and denommatwns bearing interest at the
rate or rates, maturing in the amounts and on the dates (with-
out option of prepayment or subject to prepayment upon the
notice and at the times and prices), payable af the bank or
banks within or outside the state (with provisions for registra-
tion, conversion, and exchange and for the issuance of motes
m anlicipation of the sale or delivery of definitive bonds), and
in aeccordance with any further provisions as the commissioner
of finance shall determine. The sale is subject to the approval
of the attorney general, but not subject to the provisions of
Minnesota Statutes, Sections 15.041F to 15.0422. The bonds
shall be executed by the commissioner of finance and- attested
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by the state treasurer under their official seals. The signatures
of the officers on the bonds end any interest coupons and their
seals may be printed, lithographed, engraved, or stamped there-
on, except that each bond shall be authenticated by the manual
signature on its face of one of the officers or of an officer of
a bank deszgnated by them as authenticating dgent. The com-
missioner of finance shall ascertain and certify to the pur-
chasers of the bonds the performance and existence of all acts,
conditions, and things necessary to make them valid and binding
general obligations of the state of Minnesota, subject to the
approval of the attorney general. ,

Subd. 8. [EXPENSERS.] All expenses incidental to the sale,
printing, execution, and delivery of bonds pursuant to this sec-
tion, including but not limited to actual and necessary travel and
subsistence expenses of state officers and employees for these
purposes, and any expenses of litigation relating to the validity
of the bonds, shall be paid from the waste management fund,
and the amounts necessary are appropriated from that fund.

Subd. 4. [DEBT SERVICE ACCOUNT IN THE STATE
WASTE MANAGEMENT FUND.1 The commissioner of fi-
nance shall maintain in the Minnesola state waste management
fund a separate account to be called the state waste management
debt service account. It shall record receipts of premium and
acerued interest, loan repayments, project revenue or other
money transferred to the fund and income from the investment
of the money and record any disbursements to pay the principal
and interest on waste management bonds. Income from invest-
ment shall be credited to the account in each fiscal year. The
amount credited shall be equal to the average return that year
~on all funds invested by the state lreasurer, as determined by
the treasurer, times the average balance in the account that year.

Subd, 5. [APPROPRIATIONS TO DEBT SERVICE AC-
COUNT: APPROPRIATION FROM ACCOUNT TO PAY
DEBT SERVICE.] The premium and accrued interest received
on each issue of Minnesota waste management bonds, and ail
payments recetved in repayment of loans and other revenue re-
ceived are appropriated to the debt service tecount. All income
from the investment of the Minnesote state waste management
fund is appropriated to the debt service account, In order to re-
duce the amount of taxes otherwise required to be levied, there
is also appropriated to the debt service account from any funds
available in the general fund on November I in each year, a sum
of money sufficient in amount, when added to the balance then
on hand, to pay oll principal and interest on Minnesola waste
management bonds due and to become due before July 1 in the
second ensuing year. So much of the debt service aceount of the
state waste management fund as is necessary to pay principal
and interest on waste management bonds is annually approprioted
from the debt service account for the payment of principal and
interest of the waste management bond.s All funds ammopmted
by this subdivision shall be available in the debt service account
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prior to any levy of the tax in any year required by the Minnesota
Constitution, Article XI, Sgcbion 7.

Subd. 6. [SECURITY.] On or before December 1 in each
year the state auditor shall levy on all taxable property within
the state whatever tax may be necessary to produce an amount
sufficient, with all money currently credited to the debt service
account, to pay the entire amount of principal and interest cur-
rently due and the principal and interest to become due before
July 1 in the second year thereafter on Minnesota waste manage-
ment bonds., This tax shall be levied upon ald real property used
for the purposes of a homesteed, as well as other taxable prop-
erty, notwithstanding the provisions of Minnesota Stabutes, Sec-
tion 278.18, Subdivisions 6 and 7, and shall be subject to no
limitation of rate or amount until all the bonds and interest
thereon are fully paid. The proceeds of this tax are appropriated
to the debt service account. The principel of an interest on the
bonds are payable from the proceeds of this taz. I

Sec. 3. [BOND AUTHORIZATION AND APPROPRIA-
TION OF PROCEEDS.] The commissioner of finance iz au-
thorized, upon request of the agemcy, to sell Minnesota state
waste management bonds n the amount of up fo $100,000,000
in the manner and upon the conditions prescribed in article VII,
section 2, and in the Minnesota Constitution, Article XI, Sections
4o 7. Of this amount, up to five percent may be issued for the
purpose of acquiring real property and interests in real property
for hazardous waste facility sites as authorized by article II, sec-
tion 8, subdivision 4 and the remainder may be issued for the
purposes of the capital assistance program. established pursuant
to article VI, sections 6 to 8. The proceeds of the bonds, except
as provided in section 2, subdivision 5, are appropriated to the
Minnesote state waste management fund. The amount of bonds
issued pursuant to this authorization shall not exceed at any time
the amount meeded to produce o balance in the waste manage-
ment fund equal to the aggregate amount of the loans and grants
then approved and not previously disbursed, plus the amount of
the loane and grants to be approved in the current and the follow-
ing fiscal year, as estimated by the agency.

ARTICLE VIII
SOLID WASTE MANAGEMENT DISTRICTS

Section 1. [PURPOSE; PUBLIC INTEREST; DECLARA-
TION OF POLICY.] The legislature finds that the develop-
ment of integrated and coordinated solid waste management sys-
tems ig needed to manage properly the solid waste generated in
the state and fo conserve and protect the natural resources in
the state and the health, safety, and welfare of its citizens; that
this need cannot always be met solely by the activities of indi-
vidual political subdivisions or by agreements among subdivi-
sions; and that therefore it i3 necessary to establish a procedure
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for the creation of solid waste management disiricts having the
powers and performing the functions prescribed in article VIII.

Sec. 2. [SOLID WASTE MANAGEMENT DISTRICTS.]
Subdivision. 1. [LEGAL STATUS.] Solid waste management
districts established pursuant to article VIII shall be public cor-
porations and politicel subdivisions of the stale.

Subd. 2. [ESTABLISHMENT BY AGENCY.] The agency
may establish waste districts as public corporations and political
subdivigions of the state, define the powers of such districts in
accordance with article VIII, define and alter the boundaries of
such districts as provided in section 8, and terminate districts
as provided in section 5. The agency shall promulgate rules
pursuant to chapter 15 governing the establishment, alteration,
and termination of districts. ‘ .

Subd. 3. [RESTRICTIONS.] No waste distriet shall be
established within the boundaries of the western lake superior
sanitary district established by Laws 1971, Chapter 478, as
aomended. No waste district shell be established wholly within
one county. The agency shall not establish o waste district within
or extending into the metropolitan area, nor define or alter the
powers or boundaries of such a district, without the approval
of the metropolitan council. The council shall not approve such
o district unless the articles of incorporation of the district re-
quire that the district will have the same procedural and sub-
stamlive responsibilities, duties, and relationship to the metro-
politan agencies as a metropolitan county. The agency shall not
establish a district unless it determines that the petitioners would
be unable to fulfill the purposes of the district through joint ac-
tion under Minnesota Statutes, section 471.68. The agency may
require the completion of a comprehensive solid waste manage-
ment plan conforming to the requirements of article V, section
5, by petitioners seeking to establish o district. ' '

"~ Sec. 3. [PROCEDURE FOR ESTABLISHMENT AND Al-
TERATION.] Subdivision 1. [LOCAL PETITION.] Waste
distriets shall be established and their powers and boundaries
defined or altered by the agency only after pelition requesting
such action jointly submitted by the governing bodies of peti-
tioners comprising at least one-half of the counties partly or
wholly within the district. A petition for alteration shell include
a resolution by the board of directors of the district approving
the alteration. '

Subd. 2. [PETITION CONTENTS.]' A petition requesting
establishment or alteration of a waste distriet shall contain suck
}n{g)mation as the agency may require, including at least the

ollowing:

(a) the name of the proposed district;
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(b)) a description of the territory and political subdivisions
within and the boundaries of the proposed disirict or alteration
thereto, along with o map showing the district or alteration;

(¢) resolutions of support for the district, as proposed to the
agency, from the governing body of each of the petitioning
counties;

(d) o statement of the reason, necessity, and purpose for
the district, plus a general description of the solid waste man-
agement zmprovements and facilities contemplated for the dis-
trict showing how its activities will accomplish the purpose of
the district and the purposes for waste resource districts stated
in article VIII; .

(e) articles of incorporation stating the powers of the dis-
trict conststent with article VIII, including a statement of
powers proposed pursuont to sections 9 and 10.

After the petition has been filed, no petitioner may wathdmw
from it except with the written consent of all other petitioners
filed with the agency.

Subd. 3. [LOCAL REVIEW AND COMMENT.] At least
60 days before submitting the petition to the agency, the peti-
tioners shall publish notice of the petition in newspapers of gen-
eral eirculation in the proposed district and shall cause a copy
of the petition to be served upon the agency and the governing
body of each politicel subdivision whiech is wholly or partly with-
in the proposed district or is affected by the proposed alleration,
Each entity receiving service shall have 60 days within which
to comment to the petitioners on the petition and the proposed
district or alteration. Proof of service, along with any comments
recetved, shall be attached to the petition when it is submitted to
the agency.

Subd. 4. [REVIEW PROCEDURES.] Upon receipt of the
petition, the director of the agency shall determine whether the
petition conforms in form and substance to the requirements of
law and rule. If the petition does not conform to the require-
ments, the director shall return it immediately to the petitioners
with o statement describing the deficiencies and the amendments.
necessary to rectify them. If the petition does conform to the
requirements, and if comments have been recetved objecting to
the establishment or alteration of the district as proposed, the
director shall request the office of hearing examiners to conduct
a hearing on the petition. The hearing shall be conducted in the
proposed. district in the manner provided in chapter 15 for con-
tested cases:

Subd, 5. [CORRECTIONS ALLOWED.] No petition sub-
mitted by the requisite number of counties shall be void or dis-
missed on account of defects exposed in the hearing documents
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or report. The agency shall permit the petition to be amended in
form and substance to conform to the facts by correcting any
errors in the description of the territory or any other defects.

Subd. 6. [AGENCY ORDER.] After consideration of the
report of the hearing examiner and whether the proposed boun-
daries, purposes, powers, and management plans of the district
or alteration thereto serve the purposes of waste resource dis-
tricts, are approximately related to the waste generation, collee-
tion, processing, and disposal patierns in the area, and are gen-
erally consistent with the purposes of the agency’s regilatory
program, the agency shall make a final decision on the petition.
If the agency finds and determines that the establishment or
alteration of o district as proposed in the petition would not be’
in the public interest and would not serve the purposes of article
VIII, it shall, by its decision, dismiss the proceedings and mail
a copy of its decision to the governing body of each affected
political subdivision. If the agency Ffinds and defermines that
the establishment or alteration of a distriet as proposed in the
petition would be in the public interest and would serve the pur-
poses of article VIII, it shall, by order, establish the district,
define its boundaries, and give it a corporate name by which, in
all proceedings, it sholl thereafter be known. The order shall
inelude articles of incorporation stating the powers of the dis-
trict and the locotion of its registered office. Upon the filing
of a certified copy of the order of the agency with the secretary
of state, the district shall become a polifical subdivision of the
state and o public corporation, with the authority, power, and
duties prescribed in article VIII and the order of the agency. At
. the time of filing, a copy of the order shall be mailed by the
agency to the governing body of each political subdivision wholly
or partly within the district or affected by the alteration of the
distriet.

Sec. 4. [PERPETUAL EXISTENCE.] A wuste district
created under the provigions of artiele VII shall have perpetual
existence to the exient necessary to perform all acls necessary
and proper for earrying out and exercising the powers and
duties expressly given in tt. A district shall not be terminated
except pursuant to section 5.

Sec. 5. [TERMINATION.] Subdivision 1. [PETITION.]
Proceedings for the termination of a district shell be initiated
by the filing of a petition with the agency. The petition shall be
submitted by the governing bodies of not less thon 50 percent of
the counties which are in the district. The petition shall state
that the existence of the district is no longer in the public in-
terest. The petitioners shall publish notice of the petition in news-
papers of general circulation in the district and sholl cause to
be served upon each political subdivision wholly or partly within
the district o copy of the petition, and proof of service shall be
attached to the petition filed with the agency.
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Subd. 2. [BOND; PAYMENT OF COSTS.] If the petition
is digsmissed or denied, the petitionérs shall be required to pay
all cosis and expenses of the proceeding for termination. At the
time of filing the petition a bond shall be filed by the pelitioners
with the agency in such sum as the agency determines to be neces-
sary to ensure payment of costs.

Subd. 3. [HEARING; DECISION.] If objection is made
to the agency against the petition for terminatlion, a contested
case hearing on the petition shall be held in the waste district
pursuant to chapter 15. If the agency determines after the hear-
tng that the termination of the district as proposed in the peli-
tion would not be in the public interest, the agency shall dismiss
the petition and all costs of the proceeding shall be assessed
against the petitioner. If the agency determines that the exis-
tence of the district is no longer in the public interest, the agency
shall by its findings and order terminate the district. Upon the
filing of o certified copy of the findings and order with the sec-
retary of stute the district shall cease to be a public corporation
and o political subdivision of the state.

Subd. 4. [LIMITATION.] . The agency shall not entertain
a petition for lermination of a district within five years from
the date of the formation of the district nor shall the agency
entertain a ;oetztwn for termination of the same dzstmct more
often than once in five years.

Sec. 6. [ORGANIZATION OF DISTRICT.] The governing
body of each county wholly or partly within the district shall
appoint two persons to serve on the first board of directors of
the district. The first chairperson of the board of directors shall
be appointed by the agency and shall be a local elected of ficial
within the district. The first ehairperson shall serve for a term
of two years. Thereafter the chairperson shall be elected from
outside the board of directors by magority vote of the board of
directors. The first meeting of the board of directors shall be
held at the call of the chairperson, after notice, for the purpose
of proposing the by laws, electing officers and for any other
business that comes before the meeting. The by laws of the dis-
trict, and amendments thereto, shall be aodopied by o majority
vote of the board of directors unless the certificate of incorpora-
tion requires a greater vote. The by laws shall state:

(a) the manner and time of calling regular meetings of the
representatives and the board of directors, not less than once
annually;

(b) the title, manner of selection, and term of office of offi-
cers of the district;

(¢) the term of ofﬁ'ce of members of the board of directors,
the manner of their removal, and the manner of filling vacan-
cies on the board of directors;
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(d) the powers and duties of the board of directors consis-
fie'nt with the order and articles of incorporation establishing the
istrict;

(e} the definition of a quorum for meetings of the board of
girectws, which shall be not less than a majority of the mem-
ers;

(f) the compensation and reimbursement for expenses for
members of the board of directors, which shall not exceed that
provided for in section 15.0575, subdivision 3,

(g) such other provisions for regulating the affairs of the
district as the board of directors shall determine to be necessary.

Sec. 7. [REGISTERED OFFICE.] Fvery district shall
maintain an office in this state to be nown as its registered of-
fice. When a district desires to change the location of its regis-
tered office, it shall file with the secretary of state and the di-
rector of the agency, a certificate. stating the new location by
city, town, or other ecommunity and effective date of change.
When the certificate has been duly filed, the board of direectors
may make the change without any further action,

Sec. 8 [POWERS.] Subdivision 1. [GENERAL.] A
district shall have all powers necessary or convenient to per-
form its duties, including the powers provided in this section.

Subd. 2. [ACTIONS.] The district may sue and be sued,
and shall be a public body within the meaning of chapter 562.

Subd. 8. [ACQUISITION OF PROPERTY.] The district
may acquire by purchase, lease, condemnation, gift, or grant,
any right, title, and interest in and to real or personal property
deemed necessary for the exercise of its powers or the accom-
plishment of its purposes, including positive and negative ease-
ments and water and air rights. Any local government unit and
the commissioners of transportation, natural resources, and ad-
ministration may convey to or permil the use of any property or
facilities by the district, subject to the rights of the holders of
any bonds issued with respeet thereto, with or without compen-
sation and without an election or approval by any other govern-
ment agency. The district may hold the property for its purposes,
and maoy lease or rent the property so far as not needed for its
purposes, upon the terms and in the manner as it deems advis-
able. The right to acquire lunds and property rights by condem-
nation shall be exereised in accordance with Minnesota Statutes,
Chapter 117. The district may take possession of any property
for whick condemnation proceedings have been commenced aof
any time after the issuance of o court order appointing commis-
sioners for its condemnation.
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Subd. 4. [RIGHT OF ENTRY.] Whenever the district
deems it necessary to the accomplishment of its purposes, the
district or any member, employee, or agent thereof, when au-
thorized by it, may enter upon any property, public or private,
for the purpose of obtaining informaetion or conducting surveys
or investigations, provided that the entrance and activity is un-
dertaken after reasonable notice and during normal business
hours and provided that compensation is made for any damage
to the property caused by the entrance and activity.

Subd. 5. [GIFTS AND GRANTS.] The district may apply
for and accept gifts, loans, or other property from the United
States, the state, or any person for any of its purposes, may enter
into any agreement required in connection therewith, and may
hold, use, and dispose of the money or property in accordance
with the terms of the gift, grant, loan or agreement.

Subd. 6. [PROPERTY EXEMPT FROM TAXATION.]
Any real or personel propverty owned, leased, controlled, used,
or occupied by the district for any authorized purpose is declared -
to be acquired, owned, leased, conirolled, used and occupied for
public and governmental purposes, and shall be exempted from
taxation by the state or any political subdivision of the state, pro-
vided that those properties shall be subject to special assessments
levied by a political subdivision for a local improvement in
amounts proportionate to aund not exceeding the special benefit
recewed by the properties from the improvement, No possible
use of the properties in any manner different from their use
for solid waste management at the time shall be considered in
determining the special benefit received by the properties. All
bonds, certificates of indebtedness or other obligations of the
district shall be exempted from taxation by the state or any po-
- litieal subdivision of the state, Interest on the obligations of the
district shall be exempled from taxation in the same manner pro-
vided for interest on obhgatwns qualifying under sectwn 290.08,
subdivision 7.

Subd, 7. [FACILITIES AND SERVICES.] The distriel
may construct, equip, develop, enlarge, improve, and operate
solid waste facilities and services as it deems necessary and
may negotiate contracts for the use of public or private facili-
ties and services. Whenever practicable, the district shall con-
tract with private persons for the construction, maintenance,
and operation of solid waste facilities.

Subd. 8. [RATES; CHARGES.] The district may estab-
lish and collect rates and charges for the focilities and services
provided and may negoliate and collect rates and charges for
faeilities and services contracted for by the district. The boord
of dirvectors of the district may agree with the holders of district
obligations which are sécured by revenues of the district as to
the maximum or minitmum amounts which the district shall
charge and colleet for services provided by the distriet. Before
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establishing or raising any rates and charges the board of diree-
tors shall hold a public hearing regarding the proposed rates
“and charges. Notice of the hearing shall be published at least
onece in a legal newspoper of general eirculation throughout the
area affected by the rales and charges. Publication shall be no
more than 45 days and no less than 15 days prior to the date of
the hearing.

Subd. 9. [DISPOSITION OF PROPERTY.] The district
‘may sell or otherwise dispose of any real or personal property
acquired by it which is no longer required for accomplishment
of tts purposes. The property shall be sold in the manner provid-
ed by Minnesota Statutes, Section 458.196, insofar as practical.
The district shall give notice of sale which it deems appropriate.
When the district determines that any property which has been
acquired from a government unit without compensation is no
longer required, the district shall transfer it to the government
unit,

Subd. 10. [DISPOSITION OF PRODUCTS AND ENERGY.]
The district may use, sell, or otherwise dispose of all of the
products and energy produced by its facilities. The district may,
on a competitive basis, enter into short or long term. contracts,
make spot sales, solicit bids, enter into direct negotiations, deal
with brokers, or use such other methods of disposal as it chooses,
provided that the dealings of the district shall be on a competitive
basis so as not to create an unfair or unreasonable advantage
or restraint of trade on the part of the district. The district shall
give particular consideration to the needs of purchasers in this
state and shall actively promoie sales to such purchasers so long
as this can be done ai prices and under condilions that meet
constitutional requirements and that are consistent with the dis-
trict’s object of being financially self supporting to the greatest
extent possible.

Subd. 11. [CONTRACTS.] The district may enter into any
contract necessary or proper for the exercise of its powers or
the accomplishment of its purposes.

Subd. 12. [JOINT POWERS.] The district moy act under
the provisions of Minnesola Statutes, Section 471.59, or any
other low providing for joint or cooperative action between gov-
ernment units.

Subd. 13. [RESEARCH.] The dislrict may conduct re-
search studies and programs, collect and analyze date, prepare
reports, maps, charts, and tables, and conduct all necessary hear-
ings and investigations in connection with its work and may ad-
vise and assist other government units on planning matters with-
in the scope of its powers, duties, and objectives.

Subd. 14. [EMPLOYEES; CONTRACTS FOR SERVICES.]
The district may employ persons or firms end contract for ser-
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vices to perform engineering, legal or other services necessary
to carry out its functions. ‘ :

Subd. 15. [INSURANCE.] The district may require any
employee to obtain and file with it an individual bond or fidelity
nsurance policy. It may procure insurance in amounts it deems
necessary to insure against Hability of the board of direclors and
employees or both, for personal injury or death and properiy
damage or destruction, with the force and effect stated in Min-
nesota Statutes, Chapter 466, and against risks of damage to or
destruction of any of its facilities, equipment, or other property
as it deems necessary. _

- Subd. 16. [REVIEW OF PROJECTS.] The district may
require that persons shall not acquire, comstruct, alter, recon-
struct or operate a solid waste facility within the district with-
out prior consultation with and approval of the district.

Subd. 17. [COLLECTION SERVICES; LIMITATION OF
POWER.] A district shall not provide collection service unless
it is unable to secure the service from private providers.

Sec. 9. [DESIGNATION OF RESQURCE RECOVERY
FACILITIES; REQUIRED USE.] Subdivision 1. [GENER-
AL.] A district may be authorized by the order and articles
of ineorporation establishing the district to require that all or
any portion of the solid waste that is generated within its bound-
aries or any service area thereof and is deposited within the
state be taken for processing to a resource recovery factlity
?esilgnuted by the district or a transfer station serving such
factlity. ' . o

Subd. 2. [STANDARDS.] In determining whether to
designate and require use of resource recovery focilities the dis-
trict shall consider whether:

(a) the required use will result in the recovery of resources
or energy from matertals which would otherwise be wasted;

(b)  the réquired use will lessen the demand for and use of
land disposal,; . : : :

(c) the required use is necessury for the financial support
of the facility; : : - :

(3) less restrictive methods for ensuring an adequate solid
waste supply are available; ' ' :

(e) the applicant has considered all other feasible and pru-
dent waste processing alternatives for accomplishing the pur-
poses of the proposed project and has compared and evaluated the
costs of all such alternatives, including capital and operating
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costs, and the effects of all such alternatives on the cost to
generators.

Subd. 3. [EXEMPTION.] The district shall not designale
and require use of facilities for materials which are separated
from solid waste and recovered for reuse or recycling by the gen-
erator, by a private person under contract with the gemerator,
or by a licensed solid waste collector.

Subd. 4. [PROCEDURE.] The district shall proceed as fol-
lows when designating and requiring use of facilities:

(a) The district shall notify those persons whom the district
has determined should use the facilities. Notification to political
subdivisions shall be in writing. All other persons shall be noti-
fied at least by publication in a legal newspaper or newspapers
having general circulation in the area. The notification shall
specify types and quantities of solid wastes, plans for use of the
solid wastes, the point of delivery of the solid wastes, and the
fee to be charged. During a period of 90 days following the notifi-
cation, the district sholl negotiate with the persons within the
areas to be served in order to develop contractual agreements
on the terms of required use of the designated facilifies.

(b) If contracts have not been made at the end of the 50 day
period, or if persons subject to the required use have not made
arrangements sufficient to justify exemption under subdivision
3, the district shall hold a public hearing to take testimony on
the required use of the destgnated facilities. The hearing shall
be preceded by the notice required under clause (a).

(e) If contracts have not been made within 30 days after the
public hearing, or if persons subject to the required use have not
made arrangements sufficient to justify exemption under sub-
division 8, the distriet may order any person identified in the
notice of the district to use the designated facilities, starting at
a specified date which shall be at least 30 days after the order
has been issued.

. Subd.5. [SERVICE GUARANTEE.] The district shall not

arbitrarily terminale, suspend, or curtail services provided to
any person required pursuant to this section to use designated
Facilities without the eonsent of the werson or without just cause,

Subd. 6. [TERMINATION.] Use required under contract
or order pursuant to this section may be terminated by a person
upon an edequate showing to the district that the solid waste
has value and that arrangements have been made by the person
sufficient to justify exemption under subdivision 3, unless the
district determines that the requirement must be continued to
assure delivery of waste necessary to the financial support of the
district facilities. : :
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- Bee. 10. [BONDING AND TAXING POWERS.] Subdivi-
sion 1. [GENERAL.] A district may exercise any or all of
the bonding and taxing powers provided in this section to the
extent such powers are authorized by the order of the agency
establishing the distriet and by ibs articles of ineorporation.

Subd. 2. [DEBT.] The district’s bonds shall be sold, issued,
and secured in the manner provided in chapter 475 and the dis-
trict shall have the same powers and duties as a municipality
and its governing body in 18suing bonds under that chapter. No
election shall be required. The bonds may be sold al any price
and at public or private sale as determined by the district and
shall not be subject to any bmitation as lo rote.

Subd. 3. l[REVENUE BONDS.] A district may borrow
money and incur indebtedness by issuing bonds and obligations
which are payable solely:

(a) from revenues, income, receipts, and profits derived by
the district from its operation and management of solid waste
facilities;

(b) from the proceeds of warrants, notes, revenue bonds,
debentures, or other evidences of indebtedness tssued and sold by
the d@stmct which are payable solely from such revenies, tmeome,
receipts, and profzts

(e) from federal or state grants, gifts, or other moneys re-
ceived by the district which are available therefor.

Every tssue of revenue bonds by the district shall be payable
out of any funds or revenues from any facility of the district,
subject only to agreements with the holders of particular bonds
or notes pledging particular revenues or funds. If any focility
of the district is funded in whole or in part by Minnesota state
waste management bonds pursuant to articles VI and VII the
state bonds shall take priority. The district may provide for
priorities of liens in the revenues between the holders of district
obligations issued at different times or under different resolu-
tions. The district moy provide for the refunding of any district
obligation through the issuance of other district obligations en-

- titled to rights and priorities similar in all respects to those
held by the obligations that are 'refwnded

Subd. 4. [GENERAL OBLIGATION BONDS.] The dis-
trict may borrow money and incur indebtedness by issuing its
bonds and obligations for the payment of which the full faith
and eredit of the district are pledged. By October 1 of each year
the treasurer of the board of directors sholl examine the debt
service fund of the district and determine whether or not there
are sufficient funds to pay all principal and interest of bonds
coming due the following year. If the available funds are insuf-
ficient, the tredsurer shall notify end direct each county or city
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auditor within the distriet to levy a tax. If the tax i3 to be levied
solely in proportion to the value of the property in the district,
the commissioner of revenue is authorized to adjust the rate of
taxation pursuont to section 270.12, subdivision 8. The tax shall
be subject to no imitation of rate or amount until the money in
the debt service fund becomes sufficient to pay all principal and
interest payments coming due. Taxes levied by the district for
the poyment of its bonds in accordance with section 475.61 shall
be included in computing the levy limitations under section 275.-
11, If the tax required by section 475.61 to be levied for any year
of the term of a bond issue upon would, when added to the toxes
levied by a political subdivision for all purposes in the year pre-
ceding such issue, exceed the limitations prescribed in section
275.11, the bonds shall not be issued without the consent by
resolution of the governig body of the political subdivision.

Sec. 11. [AUDIT.} The board of directors, at the close of
each year's business, shall cause an audit of the books, records
and financiel affairs of the district to be made by a certified

public accountant or the state auditor. Copies of a written report
of the audit, certified to by the auditors, shall be placed and kept
on file at the principal place of business of the district and shall
be filed with the secretary of state and the agency.

ARTICLE IX
- NONMETROPOLITAN COUNTIES

Section 1. Minnesota Statutes 1978, Section 400.03, Subdi-
vigion 1, is amended to.read:

400.03 [DEFINITIONS.] Subdivision 1. For the purpos-
es of sections 400.01 to 400.17 the terms defined in this section
have the meaning given them. The terms defined in (MINNE-
SOTA STATUTES 1969,) chapter 116 and article I, section 3,
also apply to the terms used in sections 400.01 to 400.17.

Sec. 2. Minnesota Statutes 1978 Section 400.04, is amended
to read:

400.04. [SOLID WASTE MANAGEMENT PROGRAM.]
Subdivision 1. [GENERAL.}] Any county may conduct a solid
waste management program which may include activities au-
thorized by sections 400.01 to 400.17 and such other activities as
are necessary and convenient to effectlvely carry out the pur-
poses of sections 400.01 to 400.17.

Subd. 2. [ACQUISITION OF REAL PROPERTY.] A
county may acquire by gift, lease, purchase or eminent domain
as provided by law any land or inferest in land upon such terms
and conditions as it shall determine, including the use of con-
tracts for deed, within or oufside of the county, which the board
deems suitable for these purposes; provided that no such land or
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_interest in land situated in any other county shall be acquired
without the approval by resolution of the county board thereof.

Subd. 3. [ACQUISITION, CONSTRUCTION AND OPERA-
TION OF PROPERTY AND FACILITIES.] A county may ac-
guire, construct, enlarge, improve, repair, supervise, control,

.maintain, and operate any and all solid waste facilities and other

property and focilities needed, used, or ugeful for (A) solid waste
management (PROGRAM) purposes, and may purchase and
lease materials, equipment, machinery and such other personal
property as is necessary for such purposes upon terms and con-
ditions determined by the board including the use of conditional
sales contracts and lease-purchase agreements. A county may
employ such personnel as are reasonably necessary for the care,
maintenance and operation of such property and facilities.
Whenever practicable, a county shall contraet with private per-
song for the construction, maintenance, and operation of solid
waste facilities. ‘

Subd. 4. [MANAGEMENT AND SERVICE CONTRACTS.]
A county may enter into contracts for the construction, installa-
tion, maintenance and operation of property and facilities on
private or public lands and may contract for the furnishing of
golid waste management services. '

Subd. 5. [PLANS.] The county may provide for surveys
and plans to determine loeations available, appropriate, and suit-
able for property ond facilities needed for the program, and
plans for the improvement of (SITES) property and facilities.

Subd. 6. [EXPENDITURE OF FUNDS.] A county is au-
thorized to expend funds for the purposes enumerated in this
section and for any other activities necessary to an efficient solid
waste management program.

Sec. 3. Minnesota Statutes 1978, Section 400.96, is amended
to read: ' .

400.06 [INSPECTION; COOPERATION WITH AGEN-
CY.] All counties shall provide for the periodic inspection of
mized wmunicipel solid waste (COLLECTION, STORAGE,
TRANSPORTATION AND DISPOSAL) facilities and mired
munteipal solid waste management property and factlities located
and being operated within their respective boundaries to deter-
mine whether (SUCH) the property and facilities are being
maintained and operated in compliance with applicable county
ordinances and rules, regulations, standards, orders, permits,
and requirements of the agency. In the event that (SUCH) the
pﬁ'gfaefrty and facilities are not so in compliance, the county board
ghall take (SUCH) actions (AS ARE) neceszary to assure future
compliance with all applicable ordinances, rules, regulations,
standards and requirements, according to law, and shall co-
operate with the agency in obtaining and maintaining (SUCH)
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compliance. All inspectors provided or used by the county under
this section shall be certified by the agency in accordance with
section 116.41.

Sec. 4. Minnesota Statutes 1978, Section 400.07, is amended
to read:

400.07 [DEVELOPMENT OF RESOURCE RECOVERY
SYSTEMS.] Al counties shall cooperate with the agency in
the planning, development and implementation of resource re-
covery systems (FOR THE RECOVERY AND USE OF MA-
TERIALS AND ENERGY FROM SOLID WASTE), and toward
that end, shall modify applicable county ordinances consistent
with rules (, REGULATIONS) and standards of the agency
(CONCERNING THIS SUBJECT).

Sec. 5. Minnesota Statutes 1978, Section 400.18, is amended
to read: .

400.13 [SOLID WASTE MANAGEMENT FUND.] Any
county owning or operating solid waste management property
or facilities pursuant to section 400.04, subdivision 8, and estab-
lishing fees for the provision of services by the county pursu-
ant to section 400.08, shall continuously maintain a special ac-
count on its official books and records designated as the solid
waste management fund, to which it shall eredit all receipts from
the rates and charges authorized in section 400.08 and from the
sale of real or personal property pertaining to (THE) solid waste
(DISPOSAL SYSTEM) mancgement purposes, and the proceeds
of all gifts, grants, loans, and issues of bonds for (THE) such
purposes (OF THE SYSTEM), and to which it shall charge all
costs of the acquisition, construction, enlargement, improvement,
repair, supervigion, control, maintenance, and operation of (THE
SYSTEM AND OF ALL FACILITIES INCLUDED THEREIN)
property, facilities, and servieces. Separate accounts may be estab-
lished within this fund for the segregation of revenues pledged
for the payment of bonds or loans, or money granted or borrowed
for use for a specific purpose.

Sec. 6. Minnesota Statutes 1978, Section 400.16, is amended
to read:

400.16 [SOLID WASTE AND SEWAGE SLUDGE DIS-
POSAL REGULATIONS,] The county may by ordinance
establish and (FROM TIME TO TIME) revise rules, regulations,
and standards for solid waste and sewage sludge management
and land pollution, relating to (a) the location, sanitary opera-
tion, and maintenance of solid waste (MANAGEMENT) facili-
ties and sewage sludge disposal facilities by the county and any
municipality or other public agency and by private operators;
(b) the collection, (TRANSPORTATION, STORAGE) process-
ing, and disposal of solid waste and sewage sludge; (c) the
amount and {ype of equipment required in relation to the amount
and type of material received at any solid waste facility or sew-
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age sludge dzsposal facility; (d) the control of salvage opera-
tions, water or air or land pollution, and rodents af such facili-
ties; (e) the termination or abandonment of such facilities or
act1v1t1es and (f) (SUCH) other matters relating to such facili-
ties as-may be determined necessary for the public health, wel-
fare, and safety. The county shall adopt such ordinagnces for
mized municipal solid waste management. The county {MAY
ISSUR) shall make proviston for issuing permits or licenses for
mized municipel solid waste (MANAGEMENT) facilities and
(MAY) shall require that such facilities be registered with an
appropriate county office. The county ordinance shall not pre-
vent or restrain the location, establishment, operation, expan-
sion, continuance, or closure of any solid waste or sewage sludge
dz'sposa,l facility “in accordance with certificates, permits and
other approvals by state agencies pursuant to Article IV, except
that ordinances auproved by the agency as being consistent with
the establishment and use of facilities in accordance with such
certificates, permits, and approvels may impose condifions re-
specting the construction, inspection, monitoring, and mainte-
nance of o facility, No permit or license shall be issued for a
mized municipal solid waste facility unless the applicant has
demonstrated the availability of sufficient solid waste to provide
operating revenues necessary to operdle the faeility in accor-
dance with applicable state and local laws, ordinances, and rules.
"The county ordinance (MAY) shall require appropriate proce-
dures for termination or abandonment of any mized mumczpal
solid waste facilities or services, which shall include provision
for long term monitoring for posszble land pollution, and for the
payment by the owners or operators thereof, or both, of any costs
incurred by the county in completing such procedures. In the
event the operators or owners fail to complete such precedures
in accordance with the ordinance, the county may recover the
costs of completion in a civil action in any court of competent
jurisdiction or, in the discretion of the board, the costs may be
certified to the county auditor as a special tax against the land
to be collected as other taxes are collected. The ordinance may
be enforced by injunction, action to compel performance, or other
appropriate action in the distriet court. Any ordinance enacted
under this section shall embody minimum standards and require-
ments established by rule of the agency.

Sec. 7. Minnesota Statutes 1978, Section 400.161, is amend-
ed to read:

400.161 [HAZARDOUS WASTE REGULATIONS.] The
county may by ordinance establish and (FROM TIME TO
TIME) revise rules, regulations, and standards (FOR HAZ-
ARDOUS WASTE MANAGEMENT) relating to {a) identifica-
tion of hazardous waste, (b) the labeling and classification of
hazardous waste, (¢) the (HANDLING,) collection, transporta-
tion processing, disposal, and storage of hazardous waste, (d)
(THE ULTIMATE DISPOSAL SITE OF THE HAZARDOUS
WASTE, AND (E) SUCH) other matters as may be determined
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necessary for the public health, welfare and safety. The county
may issue permits or licenses for hazardous waste generation
and may require the generators be registered with a county
office. The county ordinance shall not prevent or restrain the
location, establishment, operation, exrpansion, continuence, or
closure of any hazardous waste facility in accordance with
certificates, permits, and other approvals by slate agencies pur-
suant to articles Il and IV, excepl that ordinances approved
by the agency as being consistent with the establishment and
use of facilities in accordance with such certificates, permits,
and approvals may impose conditions respecting the construc-
tion, inspection, monitoring, and maintenance of a facility. The
ordinance may require appropriate procedures for the payment
by the generator of any costs incurred by the county in com-
pleting such procedures. If the generator fails to complete such
procedures, the eounty may recover the costs of completion in
a civil action in any court of competent jurisdiction or, in the
discretion of the board, the costs may be certified to the county
audifor as a special tax against the land as other taxes are
collected. The ordinance may be enforced by injunction, action
to compel performance, or other action in district court. Any
ordinance under this section shall embody standards and require-
ments established by rule of the agency. Issuing, denying,
modifying, imposing conditions upon, or revoking permits pur-
suant to the provisions of this section or regulations promulgated
hereunder shall be {,) subject fo review, denial, suspension, modi--
fication, and reversal by the pollution control agency. The
pollution control agency shall after written notification have
15 days to review, deny, suspend, modify, or reverse the action
of the county. After 15 days, the action of the county board shall
be final gubject to appeal to the district court as provided in
section 115.05. '

Sec. 8. Minnesota Statutes 1978, Chapter 400, is amended
by adding a section to read:

[400.162] [COUNTY DESIGNATION OF RESOURCE RE-
COVERY FACILITY.] FEzcept within the metropolitan area,
the Western Lake Superior Sanitary District established by Laws
1971, Chapter 478, us amended, and uny solid waste management
distriet established under article VIII, any county may require
that oll or any portion of the solid waste that is generated
within the boundaries of the county or any service area thereof

"and is disposed of in the stale be delivered to a resource recovery

Facility designated by the county board or transfer station serv-
ing sueh a facility, provided that the designation iz approved
by the agency. The agency may require the county to complete
a comprehensive solid waste management plan conforming to
the requirements of article V, section 5. In establishing, continu-
ing, and terminating the designation, the county shall be gov-
erned by all standards, exemptions, procedures, and other re-
quirements provided in artiele VIII, section 9, subdivisions 2
to 6. :
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ARTICLE X

SOLID WASTE AND SEWAGE SLUDGE MANAGEMENT:
METROPOLITAN AREA

Section 1. Minnesota Statutes 1978, Section 473.121, is
amended by adding a subdivision to read:

Subd. 36. The deﬁnitions of terms relating to waste in chap-
ter 116 and article I, section 3, also apply to the same terms re-
lating to waste used in chapter 473.

Sec. 2. Minnesota Statutes 1978, Section 473.142, is amended
to read: .

473.14% [SOLID WASTE COMPREHENSIVE PLAN-
NING.] Subdivision 1. [POLICY PLAN; GENERAL RE-
QUIREMENTS.] (BY JULY 1, 1978,) The metropolitan coun-
cil ghall prepare and by resolution adopt as part of its develop-
ment guide a long range policy plan for (THE COLLECTION
AND PROCESSING OF) solid (AND HAZARDOUS) waste
management in the metropolitan area. When adopted, the plan
shall be followed in the metropolitan area. The plan shall sub-
stantially conform to all policy statements, purposes, goals,
standards, maps and plans in development guide sections and
plans adopted by the council, provided that no land shall be
thereby excluded from consideration as a solid waste facility
site except land determined by the agency to be intrinsically un-
suitable for such wuse. The plan shall include goals and policies
for (THE COLLECTION AND PROCESSING OF) solid (AND
HAZARDOUS) waste management in the metropolitan area
and, to the extent appropriate, statements and information sim-
ilar to that required under section 473.146, subdivision 1. The
plan shall include criteria and standards for solid waste facili-
ties and solid waste facility sites respecting the following mat-
ters: general location; capacity; operation; processing tech-
niques; environmental impact; effect on existing, planned, or
propoged collection services and waste facilities; and economic
viability. For solid waste facilities owned or operated by public
agencies or supported primarily by public funds or obligations,
the plan shall include additional eriteria and standards (RE-
SPECTING FINANCIAIL. SELF SUFFICIENCY BASED
UPON COMPETITIVE RATES AND CHARGES) to ensure
that the facilities are operated on o competitive basis so as not
to create an unfair or unreasoncble advantage or restraint of
trade in relation to comparable private facilities ewisting in the
area. In developing the plan the council shall consider the or-
derly and economic development, public and private, of the met-
ropolitan area; the preservation and best and most economical
use of land and water resources in the metropolitan area; the
protection and enhancement of environmental quality; the con-
servation and reuse of resources and energy; the preservation
and promotion of conditions conducive to efficient, (LOW
COS8T,) competitive, and adaptable systems of waste (COLLEC-
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TION AND PROCESSING) management; and the orderly
resolution of questions concerning changes in systems of waste
(COLLECTION AND PROCESSING) management, Criteria
and standards for solid (AND HAZARDQUS) waste facilities
shall be congistent with regulations adopted by the pollution con-
trol agency pursuant to chapter 116 and (SECTIONS 473.823.
THE HAZARDOUS WASTE PORTION OF THE POLICY
PLAN SHALL BE APPROVED BY THE POLLUTION CON-
TROL AGENCY IN ACCORDANCE WITH ITS STANDARDS
AND REGULATIONS PRIOR TO ADOPTION BY THE
COUNCIL) shall be at least as stringent as the guidelines, reg-
ulations, and standards of the federal environmental protection
agency.

Subd. 2. [DISPOSAL CAPACITY ESTIMATE.] By July
1, 1980, the council shall adopt by resolution an estimate of the
added solid waste disposal capacity needed in appropriate sec-
tors of the metropolitan area in annual increments through the
year 1990 and thereafter in five year incremenis through the
year 2000. The council’s estimate shall be based upon existing
and projected solid waste generation rates without regord to po-
tential woste reduction, separation, and recovery activity exeept
that provided by services and facilities in operation or under
cons .

Subd. 2a. [DISPOSAL ABATEMENT REPORT.] By Jan-
wory 1, 1981, the council shall prepare and submit a report to
metropolitan counties on potentials for abating the need for and
practice of land disposal of mixed municipel solid waste in the
metropolitan area, for use by the counties in developing land
disposal abatement vlans pursuant to section 478.808, subdivi-
ston 3. The report shall contain an analysis of abatement achiev-
able through waste reduction, waste separation, waste proces-
sing, and resource recovery. The report shall contain specific
and quantifiable alternative abatement objectives and degrees of
abatement, along with solid waste management methods and
technologies, private and government actions, facilities and. ser-
vices, development schedules, revenue-raising measures, and lev-
els of public and private expenditure and effort necessary to the
achieyment of those alternative objectives and degrees of abate-
ment. The report sholl recommend priorities and objectives for
abating, immediately and over specified time periods, the dis-
posal of mized municipal solid waste in the metropolitan area.
During the preparation of the report, the council shall encour-
age public debate and discussion of the issues relating to land
disposal abatement and shall hold a public meeting on the {ssues
in each metropolitan county.

Subd. 2b. [INVENTORY OF SOLID WASTE DISPOSAL
SITES.] By October 1, 1981, the council shall adopt by resolu-
tion an tnventory of eligible solid waste disposal sites and buffer
areas within the metropolitan area. The council’s tnventory shall
be composed of the sites and buffer areas proposed by the coun-
ties and reviewed and approved by the eouncil pursuant to sec-
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tion 478.803, subdivision 2. If a county does not have an approved
nventory, the council shall adopt the required inveniory for the
county, following such investigations by the council and such
public hearings as the council deems appropriate. The council’s
inventory shall satisfy oll requirements and standards described
in section 478.808, subdivision 2, for sites and buffer areas pro-
posed by counties. For sites and buffer areas included im the
council’s tnventory, the moratorium imposed under section 473.-
808, subdivision 2, shall extend until October 1, 1983.

Subd. 2e, [REPORT ON LOCAL EFFECTS OF SOLID
WASTE DISPOSAL FACILITIES.] By Jenuary 1, 1982,
the council shall report to the legislative commission on methods
of mitigating and compensating for the local risks, costs, and
other adverse effects of solid waste disposal facilities and on
methods of Financing miligation and compensation measures.
The methods of mitigating and compensating to be considered
shall include but not be limited to the following: payment oul-
side of levy HWmitations in Hew of taxes for all property taken off
the tax rolls; p’refe?"ence for the city or town containing a facility
in federal A95 reviews conducted by the council; payment of
all costs to service the facilities including the costs of roads,
monttoring, inspection, enforcement, police and fire, and litter
clean up costs; payment for buffer zone amenities and improve-
ments; city or town control over buffer zone design, elimination
of the lipping charge for solid waste collected in the city or town;
a guarantee against any and all lLability that may occur; pay-
ment for reclamation of closed sites to local design specifications.

Subd. 2d. JLAND DISPOSAL ABATEMENT PLAN; RE-
PORT TO LEGISLATURE.] By January 1, 1983, after con-
sidering county land disposal ababement proposals submitied
pursuant to section 473.808, subdivision 3, the council shall
amend its policy plon to include specific and quantifiable objec-
tives for abating the land disposal of mized municipal solid
waste. The plan shall include o reduced estimate, based on the
council’'s abatement objectives; of the added solid waste disposal
capacity needed in appropriate sectors of the metropolitan area,
stated in annual increments through the year 1990 and thereafter
in five year increments through the year 2000, The objectives
in the plan shall be based upon standards for county resource
recovery and waste reduction and separation programs and ac-
tivities. The plan shall include standards and procedures to be
used by the council in determining that metropolitan counties
have not implemented the council’s land disposal abatement plan
and have not met the standards for county abatement programs
ond activities. The council shall report to the legislative commis-
sion on its abatement plan and on legislation that may be re-
quired to implement the plan.

Subd. 2e. [SOLID WASTE DISPOSAL FACILITIES DE-
VELOPMENT SCHEDULE.] By Jaruary I, 1983, after re-
questing and considering recommendations from the counties,
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cities, and towns, the council as part of its policy plan shall deter-
mine the number of sites to be acquired within each metropolitan
county for solid waste disposal facilities in accordance with sec-
tion 15. The council shall adopt a schedule for development of
disposal facilities by each such county through the year 2000.
The schedule shall be based upon the council's reduced estimate
of the disposal capacity needéd becouse of the council's lond dis-
posal abatement plan. The schedule may include procedures to
be used by counties in selecting sites for acquisition pursuant
to section 15. The schedule shall include standards and proce-
dures for council certification of need pursuont to section 473.-
828. The schedule sholl include a facility closure schedule and
plans for post-closure management and disposition, for the use
of property after acquisition and before facility development,
and for the disposition of property and development rights no
longer needed for disposal facilities. '

Subd. 3. [PREPARATION AND ADOPTION.] The solid
waste policy plan shall be prepared, adopted, and amended in ac-
cordance with section 473.146, subdivision 2, provided that the
procedural duties and responsibilities established therein for
the affected metropolitan commission shall extend to the metro-
politan counties and the pollution control agency. In addition to
the requirements of section 473.146, subdivision 2, the council
shall send notice of any hearing to the pollution control agency
and the governing body of each metropolitan county and each
local governmental unit, as defined in section 473.801, wherein
-a solid waste facility is or may be located in accordance with the
plan. Any comprehensive (SOLID AND HAZARDOUS WASTE)
plan adopted by the council (PRIOR TO THE EFFECTIVE
DATE OF THIS ACT) shall remain in force and effect (UNTIL
A POLICY PLAN IS) while new or amended plans are being
prepared (IN ACCORDANCE WITH SUBDIVISION 1) and
adopted by the council. By October 1, 1976, the council shall adopt
either interim policies or amendments to the existing comprehen-
sive plan establishing standards and criteria for the review
under section 473.823 of permit applications for solid waste
facilities used primarily for resource recovery. For permit appli-
cations received by the council prior to October 1, 1976, the coun-
cil may extend the time period provided for review under section
473.823 until 60 days after the adoption of the interim policies
or amendments. No metropolitan county, loecal government unit,
commission, or person shall acquire, construct, improve or
operate any solid waste facility in the metropolitan area except
in aceordance with the council’s plan and section 473.823, provid-
ed that no solid waste facility in use when a plan is adopted shall
be discontinued solely because it is not located in an ares desig-
nated in the plan as acceptable for the location of such facilities.

Subd. 4. [ADVISORY COMMITTEE.] The council shall
establish an advisory committee to aid in the preparation of
the policy plan {(AND,). the performance of the council’s re-
sponsibilities under subdivisions 2 fo 7, the review of county
master plans and reports and applications for permits for waste



5032 -JOURNAL OF THE HOUSE [80th Day

facilities, under sections 473.151 and 473,801 to 473.823 and
gsections 138 to 15, and other duties determined by the council.
The committee shall eonsist of one-third citizen representatives,
one-third representatives from metropolitan counties and mu-
nicipalities, and one-third representatives from private waste
management firms. From October 1, 1981 to January 1, 1983,
for the purpose only of participating in the preparation of the
legislative report required by subdivision 5 and the land disposal
abatement plan required by subdivision 6, additional members
shall be included on the advisory committee sufficient to assure
that at least one-third of the members of the commitiee are
residents of cities or towns containing eligible solid waste dis-
posal sites included in the councils’ dispogal site inventory. A
representative from the pollution control agency, one from the
waste management board established under article 11, section 1,
and one from the Minnesota health department shall serve as
ex officio members of the committee.

Sec. 3. Minnesota Statutes 1978, Chapter 473, is amended
by adding a section to read:

[473.153] [COMPREHENSIVE DISPOSAL FACILITIES
PLAN FOR SEWAGE SLUDGE AND SOLID WASTE FROM
SEWAGE TREATMENT.] Subdivision 1. [FACILITIES
REQUIRED.] FEuxcept as provided in subdivision 7 and article
IV, section 2, all sewage sludge disposal facilities and facilities
for the disposal of solid waste generated by the metropolitan
waste control commission shall be established and operated in
accordance with this section and section 478.516. The council
and the commission shall esteblish at least one facility for
fiqwagelsludge disposal and at least one facility for solid waste

isposal,

Subd. 2. [CANDIDATE SITE SELECTION.] By July 1,
1981, the council shall select three candidate sites for the dis-
posal of the commission’s sewage sludge and three candidaie
sites for the disposcl of the eommission’s solid waste, together
with appropriate surrounding buffer areas. The council shall
evaluate sites for candidacy on the basis of at least the follow-
ing factors: local land use and land use controls, existing and
future development patierns, tronsportation facilities, distance
from ithe points of generation, and the intrinsic suitability of
sites compared with other potential sites. Notwithstanding any
plan, charter provision, law, ordinance, regulation, or other
requirement of the council, counties, or local units of govern-
ment, no land shall be excluded from consideration for can-
didacy except land determined by the agency to be intrinsically
unsuitable., No site shall be selected for candidacy unless the
agency certifies its apparent intrinsic suitability for the use
intended, based on preliminary environmental analysis and on-
gite surveys and investigations conducted by the ageney. In
selecting candidate sites, the council shall prefer land which
i3 capable of being returned to its existing use or the use antiei-
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pated.in a plan of a metropolitan agency, county, or local unit
of government use after closure of o disposal facility.

Subd. 3. [MORATORIUM.] A moratorium is hereby im-
posed on development within the area of each proposed site and
buffer area selected by the council. The moratorium shall extend
until siz months following the council’s decision under subdivi-
ston 6. No development shall be allowed to occur within the area
of a proposed site or buffer area during the period of the
moratorium. No county, city, or town land wuse control shall
_ permit such development, nor shall any county, city, or town
sanction or approve any subdivision, permit, license, or other
authorization which would allow such development to occur.

Subd. 4. [ADVISORY COMMITTEE.] For the purposes
only of advising the council on decisions under this. section,
additional members shall be added to the advisory committee
established by section 478.149, subdivision 9, sufficient to assure
that each city and town containing a candidate site has at least
one representative on the committee,

Subd. 5. [ENVIRONMENTAL AND PERMIT REVIEW.]
An environmental impact statement meeling the requirements
of chapter 116D shall be completed on each candidate site, pro-
vided that the statement shall be finally accepted or rejected
within 280 days of the selection of candidate sites. Within 90
days following the acceptance of the statement, the agency shall
indicate the conditions and terms of approval of all permils
needed at each condidate site.

Subd. 6. [COUNCIL SITE SELECTION.] Within 90 days
following the agency’s decision on permil conditions and terms,
the council shall select at least one of the candidate sites for
acquisition and development by the commission as a sewage
sludge disposal fecility and atf least one of the candidates sites
for acquisition and development by the commission as a solid
waste disposal facility. Before its selection the council shall con-
su% ';uith the advisory committee and affected counties, cities,
and lowns.

Subd. 7. [EXISTING FACILITIES EXEMPTED.] Noth-
ing in this section shall be construed to preclude the commigsion
from continuing to use exisling sewage sludge disposal facilities.
In addition, to the same extent and upon the same conditions as
sewage sludge may be applied on private property pursuant to
section 478.516, subdivisions & and 4, the commission may use
any site owned by the commission for the purpose of land-
spreading sewage sludge for a period no longer than four years.

Sec. 4. Minnesota Statutes 1978, Section 473.502, is amended
to read: ‘ L - : ' : L

473.502 [LEGISLATIVE PURPOSE AND 'POLICY.] The
legislature determines that in the metropolitan area there are
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serious problems of water pollution and processing and disposal
of sewage and waste resulting from sewage treatment, which
cannot be effectively or economically dealt with by existing io-
- cal government units in the area under existing laws, The leg-

islature therefore declares that for the protection of the public
health, safety, and welfare of the area, for the preservation and
best use of waters and other natural resoureces of the state in the
area, for the prevention, control and abatement of water pollu-
tion in the area, and for the efficient and economic collection,
treatmernt and disposal of sewage and waste resulting from sew-.
age treatment it is necessary to assign to the metropolitan coun-
cil the responsibility of earrying on a continuous, long-range pro-
gram of planning with respect thereto and to establish a waste
control commission, which, together with the council, can take
over, acquire, construct, operate, and maintain all intercepfors
and treatment works and waste facilities necessary for the col-
lection, treatment and disposal of sewage and waste resuliing
from sewage treatment in the metropolitan area, and can take
over, acquire, construct, operate, and maintain waste facilities
in the metropolitan area.

Sec. 5, Minnesota Statutes 1978, Section 473.516, is amended
to read: ' ' ‘ - '

473.516 [WASTE FACILITIES; SEWAGE SLUDGE DIS-
POSAL.] Subdivision 1. [ACQUISITION AND OPERA-
TION.] Without limiting the grant or enumeration of any of
the powers conferred on the council or commission under sec-
tions 473.501 to 473.549, the commission shall have the specific
power to acquire by purchase, leage, condemnation, gift or grant
any real or personal property including development rights, posi-
tive and negative easements and water and air rights, and it may
construct, enlarge, improve, replace, repair, maintain and oper-
ate (HAZARDOUS) waste facilities in the metropolitan area
_deemed to be necessary or convenient in connection with the
processing or disposal of (HAZARDOUS) waste resulting from
sewage treatment, and the commission may contract for the
maintenance and operation of such waste facilities, subject to
the bidding requirements of section 473.523. The commission
may accept for processing (HAZARDOUS) waste derived from
outside the metropolitan area in the state, as well as (HAZARD-
OUS) waste derived from within the metropolitan area, and
may fix and collect fees and charges for the acceptance of (HAZ-
- ARDOUS) waste as the commission determines to be reasonable.

Subd. 2. [GENERAL REQUIREMENTS.] With respect to
its activities under this section, the commission shall be subject
to and comply with the applicable provisions of this chapter,
Property acquired by the commission under this section shall
be subject to the provisions of section 473.545. Any site or fa-
cility owned: or operated for or by the commission shall conform
to the poliey plan adopted by the council under section 478.149
and shall be authorized in accordance with the commission’s de-
velopment program and capital budget approved by the council.
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Whenever possible, the commission shall contract with private
persons for the construction, maintenance, and operation of
waste facilities, subject to the bidding requirements of section
478.523.

- Subd. 3. [LOCAL RESTRICTIONS.] Counties and local
units of government may impose conditions respecting the con-
struction, operation, inspection, monitoring, and maintenance of
a waste facility of the commission and conditions respecting the
sale, gift, delivery, storage, use, and disposal of sewage sludge
of the commission on private property as a soil eonditioner or
amendment, but only in the manner and only to the extent au-
thorized and approved by the council and the agency as being
consistent with the establishment and wuse of the commission's
waste facilities and the disposal of the commission’s sewage
sludge on private property in accordance with. the council’s plan,
adopted under section 3, and agency permits and rules. Counties
may exercise the enforceme.’nt powers granted under seetion 473.-
811, subdivision 10, in the manner and to the extent authorized
-and approved in accordance with this subdivision.

Subd., 4. [TECHNICAL MONITORING; SEWAGE
SLUDGE DISPOSAL.] FEach sewage sludge dzsposal faeility of
the waste control commission, or site used for the disposal of
sewage sludge of the commission, shall be required to have an
agency permit issued pursuant to agency rules for permilting
sewage sludge disposal facilities sites. Fach such permit shall
require « regular monitoring, inspection, and testing program
to be.carried out by the agency, or the state department of
health or county under contract to the agency, to prevent im-
pairment or threai of tmpairment of ground and surface water.
The commission shall reimburse the agency quarterly for the cost
of the program.

Sec 6. Minnesota Statutes 1978,'Sect'ion 473.801, Subdivi-
sion 1, is amended to read:

473.801 [DEFINITIONS] Subdivision ‘1. For the pur-
poses of sections 473.801 to 473.828 and sections 18 to 16 the
terms defined in this section have the meanings given them.

Sec 7. anesota Statutes 1978, sectlon 473.802, is amended
to read:

473.802 [LEGISLATIVE PURPOSE AND POLICY.] The
legislature determines that for the protection of the public
health, safety, and welfare of the people of the metropolitan area,
for the prevention, control and abatement of pollution of air and
waters of the state in the metropolitan area, and for the efficient
and economic (COLLECTION AND PROCESSING) manage-
ment of solid (AND HAZARDOUS) waste in the metropolitan
area, it is necessary to (AUTHORIZE THE AGENCY TO REG-
ULATE THE HANDLING OF HAZARDOUS WASTE AND
THE LOCATION AND OPERATION OF WASTE FACILI-
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TIES IN THE AREA; TO) authorize the metropolitan council
to carry on a contlnuous long range program of planning with
respect to solid (AND HAZARDOUS) waste (COLLECTION
AND PROCESSING) management, (AND) to establish criteria
and standards and approve permits for solid waste facilities in
. the area, and to provide funds for the acquisition of property for
solid waste disposol purposes; and to.authorize the metropoli-
tan counties if necessary to acquire, construct, operate and main-
tain solid waste facilities, to plan for and regulate solid waste
collection services and facilities, to collect data on solid and
hazardous waste (COLLECTION AND PROCESSING) man-
agement systems and procedures, and to assist state agencies to
regulate the (HANDLING) management of hazardous waste.
The legislature declares that a public purpose is served by the
recovery and utilization of resources from solid (WASTE AND
HAZARDOUS) waste where economically viable and compati-
ble with source reduction. The plans, criteria, standards and reg-
ulations of the agency, council and metropolitan counties shall,
to the extent practicable, encourage ownership and operation of
golid waste facilities by private industry.

Sec. 8. Mlnnesota Statutes 1978 Section 473.803, is amended
to read:

473.803 [METROPOLITAN COUNTY PLANNING.1 Sub-
division 1. [COUNTY MASTER PLANS; GENERAL RE-
QUIREMENTS.] Each metropolitan county, following adop-
tion or revision of the counecil’s solid (AND HAZARDOUS)
waste policy plan and in accordance with the dates specified
therein, and after consultation with all affected (MUNICIPALI-
TIES) local government units, shall prepare and submit to the
council for its approval, a county solid {AND HAZARDOUS)
waste master plan to implement the policy plan. The master plan
shall be revised and resubmitted at such times as the council’s
policy plan may require. The master plan shall describe county
solid (AND HAZARDQUS) waste activities, functions, and
facilities; the existing system of solid (AND HAZARDOUS)
waste generation, collection, and processing, and disposal within
the county; existing and proposed county and municipal ordi-
nances and license and permit requirements relating to solid
wagste facilities and (HAZARDOUS AND) solid waste genera-
tion, collection, and processing, and disposal; existing or pro-
posed municipal, county, or private solid waste facilities and
collection services within the county together with schedules of
existing rates and charges to users and statements as to the ex-
tent to which such facilities and services will or may be used to
implement the policy plan; and any solid waste facility which
the county owns or plans to acquire, construct, or improve to-
gether with statements as to the planned method, estimated cost
and time of acquisition, proposed procedures for operation and
maintenance of each faeility; an estimate of the annual cost of
operation and maintenance of each facility; an estimate of the
annual gross revenues which will be received from the operation
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of each facility; and a proposal for the use of each facility after
it is no longer needed or usable as a waste facility, The master
plan shall, to the extent practicable, encourage ownership and
operation of solid waste facilities by private industry. For solid
waste facilities owned or operated by public agencies or sup-
ported primarily by public funds or obligations, the master plan
shall contain policies to ensure (FINANCIAL SELF SUPF-
FICIENCY BASED UPON COMPETITIVE RATES AND
CHARGES) that the factlities are operated on a competiltive
basis so as not to create an unfair or unreasonable advantage
or restraint of trade in relation to comparable private facilities
existing in the area.

Subd. I1a. [PROPOSED INVENTORY OF DISPOSAL
SITES.] By June 1, 1981, each eounty shall adopt, by resolu-
tion of its governing body, an inventory of three proposed sites
in the county suitable for mixed municipal solid waste disposal
facilities and one proposed site in the county suitable for the dis-
posal of demolition debris and shall submit the inventory to the
council for approval or disapproval. The council shall evalunte
and approve or disapprove each proposed site in accordance with
the standards set out in this subdivision. Except as otherwise
provided in this subdivision, each site shall satisfy the standards
and criteria tn federal and state regulations and the council’s
policy plan for solid waste waste management. In proposing and
approving sites for the inventory, the counties and the council
shall prefer land which is capable of being refurned to its exvist-
ing use or the use anticipated in o plan of a metropolitan agency,
county, or local unit of government use after elosure of a disposal
faeility. Each site shall contain no less than 80 acres and no more
than 250 acres. Fach proposed site shall be surrounded by a buf-
fer area at least equal to the area of the site. No site shall be pro-
posed by the county or approved by the council unless the agency
certifies ifs intrinsic suitability for the use intended, based on
preliminary environmental analysis and on site surveys and in-
vestigations conducted by the county or agency. Notwithstand-
ing any plan, charter provision, law, ordinance, regulation, or
other requirement of any stale agency or political subdivision,
no land shall be excluded from econsideration for inclusion in the
inventory except land determined by the agency to be intrinsical-
ly unsuitable. The council shall evaluate each site with respect
to local land use and land use controls, existing and future de-
velopment patterns, transportation focilities and other services
and facilities appropriate to land disposal facilities, the quality
of other potential sites, and patterns of generation of solid waste.
The couneil shall notify o county of any site proposed by the
county which the council disapproves and shall allow the county
60 days to propose an alternative site. If the county fails to pro-
pose an alternative acceptable to the council in the time al-
lowed, the council shall propose a site acceplable to it for inclu-
sion in the inventory of sites in that county. If in the council's
judgment a county does not contain the requisite number of satis-
factory sites, the council may reduce the number of sites required
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of that county. A moratorium is hereby imposed on development
writhin the area of each site and buffer area proposed by a coun-
ty, pending the council’s adoption of an inventory pursuant to
section 478.149, subdivision 2b. For sites and buffer areas in-
cluded in the council's inventory, the moratorium shall extend
until October 1, 19838. No development shall be allowed to oceur
within the area of a site or buffer area during the period of the
moratorium. No county, city, or town land use conirol shall per-
mit such development, nor shall any county, city, or fown sanc-
tion or approve any subdivision, permit, license, or other au-
thorization which would allow such development to oceur.

Subd. 1b. [LAND DISPOSAL ABATEMENT.] By April
1, 1982, after considering the council’s disposal abaltement report
submitted to the counties pursuont to section 478.149, subdivision
2a, each county shall submit to the council a proposal to reduce
to the greatest feasible and prudent extent the need for and prac-
tice of land disposal of mixed municipal solid waste. The proposal
shall include programs for waste reduction and separation and
resource recovery. The proposal shall include objectives, tmmedi-
ately and over specified time periods, for reducing the land dis-
posal of mized munieipal solid waste generated within the coun-
ty. The proposal shall deseribe specific functions to be performed
and activities to be underialen by the county and cities ond
towns within the county to achieve the objectives and shall de-
scribe the estimuated cost, proposed manner of financing, and tim-
ing of the functions and activities. The proposal shall include
alternatives which could be used to achieve the objectives if the
proposed functions and activities are not estoblished. By June
1, 1983, each county shall revise its master plan to include a land
disposal abatement element to implement the council’s land dis-
posal abatement plan adopted under section 473.149, subdivision
2d, and shall submit the revised plan to the council for review
under subdivision 2. The proposal and master plan revision re-
quired by this subdivision shall be prepared in consultation with
cities and towns within the county, particularly the cities and
towns in which a solid waste disposal facility is or may be located
pursuant to the county master plan.

Subd. 2., [COUNCIL REVIEW.] The council shall review
each master plan or revision thereof to determine whether it is
consistent with the council’s policy plan. If it is not consistent,
the council shall disapprove and return the plan with its com-
ments to the county for revision and resubmittal. The county
shall have 90 days to revise and resubmit the plan for council
approvel. Any county solid (OR HAZARDOUS) waste plan or
report approved by the council prior to April 9, 1976, shall
remain in effect until a new master plan is submitted to and
approved by the council in accordance with this section.

Subd. 3. [ANNUAL REPORT.] "Each metropolitan county
ghall prepare and submit annually to the council for its approval
a report containing information, as the council may prescribe
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in 1ts policy plan, concerning solid (AND HAZARDOUS) waste
generation (, COLLECTION, AND PROCESSING) and man-
agement thhm the county. The report shall include a statement
of progress in achieving the land disposal abatement objectives
of the council’s policy plan and county master plan. The report
shall include a schedule of rates and charges in effect or pro-
posed for the use of any solid waste facility owned or operated
by or on its behalf, together with a gtatement of the basis for
such charges.

Sec. 9. Minnesota Statutes 1978, Section 473.811, is amended
to read

- 478,811 [COUNTIES AND LOCAL UNITS OF GOVERN-
MENT; WASTE MANAGEMENT.] Subdivision 1. [COUN-
TY ACQUISITION OF FACILITIES.] To accomplish the
purpose specified in section 473.803, each metropolitan county
may acquire by purchase, lease, glft or condemnation as pro-
vided by law, upon such terms and conditions as it shall de-
termine, including contracts for deed and conditional sales
contracts, solid waste facilities or properties or easements or
development rights for solid waste facilities which are in-ac-
cordance with regulations adopted by the agency, the policy plan
adopted by the council and the county master plan as approved
by the council, and may improve or construct improvements on
any property or facility so acquired. No metropolitan city, county
or town shall own or operate a hazardous waste facility. Each
metropolitan county is authorized to levy a tax in anticipation
of need for expenditure for the acqmsztlon and betterment of
golid waste facilities. If (SUCH) a tax is levied in anticipation
of need, the purpose must be specified in a resolution of the
county d1rect1ng that the levy and the proceeds of the tax may
be used only for that purpose. Until so used, the proceeds shall
be retained in ‘a separate fund or invested in the same manner
as surplus in a sinking fund may be invested under section
475.66. The right of condemnation shall be exercised in ac-
cordance with chapter 117. (A METROPOLITAN COUNTY
MAY ACQUIRE PROPERTY FOR AND OPERATE A SOLID
"WASTE FACILITY WITHIN THE BOUNDARIES OF ANY
CITY OR TOWN IN THE METROPOLITAN AREA, WITH-
QUT COMPLYING WITH THE PROVISIONS OF ANY ZON-
ING ORDINANCE ADOPTED AFTER APRIL 15, 1969.)

Subd. 1a. [RIGHT OQF ACCESS.] Whenever the county
deems it necessary to the evalualtion of a waste facility for
enforcement purposes or to the evaluation of a site or buffer
area for inclusion in the inventory of disposal sites pursuant
to section 473.149, subdivision 2b, end section 478.803, subdivi-
sion 1a, or for final acquisition under section 15, the county or
any member, employee, or agent thereof, when authorized by it,
may enter upon any property, public or private, for the purpose
of obtaining information or conducting surveys or investiga-
tions, provided thalt the entrance and activity is underfaken
after reasonable notice and during normal business hours and
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provided that compensation is made for any damage to the
property caused by the entrance and activity.

Subd. 2. [COUNTY FINANCING OF FACILITIES.] Each
metropolitan county may by resolution authorize the issuance of
bonds to provide fundg for the acquisition or betterment of solid
waste facilities or property or property rights for a solid waste
facility, or for refunding any outstanding bonds issued for any
such purpose, and may pledge to the payment of the bonds and
the interest thereon, its full {aith, credit and taxing powers, or
the proceeds of any designated tax levies, or the gross or net
revenues or charges to be derived from any facility operated by
or for the county, or any combination thereof. Taxes levied for
the payment of the bonds and interest shall not reduce the
amounts of other taxes which the county is authorized by law
to levy. No election shall be required to authorize the issuance
of the bonds. Except as otherwise provided, the bonds shall be
issued and sold in accordance with the provisions of chapter 475,

Subd. 3. [COUNTY OPERATION OF FACILITIES.] Each
metropolitan county may operate and maintain solid waste fa-
cilities, and for this purpose may employ all necessary personnel,
may adopt regulations governing operation, and may establish
and collect reasonable, non-discriminatory rates and charges for
the use of the facilities by any local government unit or person,
estimated to be sufficient, with any other moneys appropriated
for the purpose, to pay all costs of acquisition, operation and
maintenance, Each metropolitan county may use itself or sell
all or any part of materials or energy recovered. from solid
waste to private inferests or public agencies for consumption
or reuse by them, Section 471.845 and Laws 1951, Chapter 556,
as amended shall not apply to the sale of the materials or energy
provided that the dealings of each county shall be on a com-
petitive basis s0 as not to create an unfair or unreasonable
advantage or restraint of trade on the part of the county.

Subd. 4. [COUNTY CONTRACTS.]  E ach metropolitan
county may contract for the use of existing public or private
solid waste facilities and may contract with any person for the
operation and maintenance of any ‘solid waste facility owned
by the county. The contract shall provide for the operation and
maintenance of the facility in accordance with any regulations,
criteria, and standards of the agency, the mefropolitan council

“and the county relating thereto.

Subd. 4a. [ORDINANCES: GENERAL CONDITIONS;
RESTRICTIONS; APPLICATION.] Ordinances of counties
and local government units related to or offecting waste man-
agement shall embody plans, policies, rules, stomdords and re-
quirements adopled by any state agency authorized to manage
or plan for or regulate the management of waste and the waste
management plans adopted by the council and shall be consistent
with county master plans approved by the council.
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Subd. 5. [ORDINANCES; SOLID WASTE COLLECTION
AND TRANSPORTATION.}] Each metropolitan county may
adopt ordinances governing the collection of solid waste. (THE
ORDINANCES SHALL NOT PREVENT THE HAULING OF
SOLID WASTE FROM ONE COUNTY TO ANOTHER.) Each
(MUNICIPALITY AND TOWN) local unit of government with-
in the metropolitan area shall adept an ordinance governing the
collection of solid waste within its boundaries. If the county
within which it is located has adopted an ordinance, the (MU-
NICIPALITY OR TOWN) loeal unit shall adopt either the coun-
ty ordinance by reference or 2 more strict ordinance. (A HAUL-
ER WHO QUALIFIED UNDER THE ORDINANCE OF THE
MUNICIPALITY WHERE HE IS MAKING PICKUPS MAY
TRANSPORT SOLID WASTE ON STREETS AND HIGH-
WAYS IN OTHER MUNICIPALITIES WITHIN THE COUN-
TY WITHOUT CONFORMING TO THEIR ORDINANCES.)
Ordinances of counties and local government units may estab-
lish reasonable conditions respecting but shall not prevent the
transportation of solid waste by a licensed collector through and
between counties and local units, except as required for the en-
forcement of any designation of a facility by the council pur-
suant to section 13. A licensed collector or a metropolitan county
or local government unit may request review by the council of
an ordinance adopted under this subdivision. Upon such a re-
quest the ordinance shaell be tnvalid unless it is approved by the
counetl as reasonable. Ordinances of counties and local units of
government shall provide for the enforcement of any designa-
tion of facilities by the council under section 18. Nothing in this
subdivision shall be construed to limit the authority of the local
government unit to regulate end license collectors of solid waste
or to require review or approval by the council for ordinances
regulating collection.

Subd. 5a. [ORDINANCES; SOLID WASTE FACILITIES.]
Each metropolitan county shall by ordinance establish and from
time to time revise rules, regulations, and standards for solid
wagste facilities within the county, relating to location, sanitary
operation, periodic inspection and monitoring, maintenance,
termination and abandonment, and other pertinent matters. The
county ordinance shall require permits or licenses for solid waste
facilities and shall require that such facilities be registered with
a county office.

Subd. 5b. [ORDINANCES: HAZARDQUS WASTE MAN-
AGEMENT.] Each metropolitan county shall by ordinance es-
tablish and revise rules, regulations, and standards (FOR HAZ-
ARDOUS WASTE MANAGEMENT) relating to (a) the iden-
tification of hazardous waste, (b) the labeling and classification
of hazardous waste, (¢) the (HANDLING,) colléction, storage,
transportation (AND STORAGE), processing, disposal, and
land containment of hazardous waste, and (d) (THE ULTI-
MATE DISPOSAL SITE OF HAZARDOUS WASTE, AND
(E)) other matters necessary for the public health, welfare and
safety. The county shall require permits or licenses for the gen-
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eration, cellection, (AND) processing, disposel, and lend con-
tainment of hazardous waste and shall require registration with
a county office. Ordinances of counties and local government
units shall not prevent the location, establishment, operation,
expansion, continuance, or closure of any hazardous waste fa-
cility in aecordanee with certificates, permits, and other approv-
als by stete agencies pursuant to articles I1I and IV, execept that
ordintnces approved by the agency as being consistent with the
establishment and use of facilities in accordance with such cer-
-tificates, permits, and approvals may impose conditions respect-
tng the construction, inspection, monitoring, and mointenance
of o facility. (ANY ‘ORDINANCE ENACTED UNDER THIS
SUBDIVISION SHALL EMBODY REGULATIONS, STAN-
DARDS, AND REQUIREMENTS ADOPTED BY THE AGEN-
CY AND GOALS, POLICIES, CRITERIA, AND STANDARDS
ADOPTED BY THE COUNCIL AND SHALL BE CONSIS-
TENT WITH THE COUNTY MASTER PLAN APPROVED
BY THE COUNCIL. COUNTY ORDINANCES ADOPTED
PURSUANT TO THIS SUBDIVISION SHALL NOT APPLY -
TO THE LOCATION OR OPERATION OF ANY HAZAR-
DOUS WASTE FACILITY OWNED OR OPERATED BY THE
WASTE CONTROL COMMISSION UNDER SECTION 473.- -
516.) Issuing, denying, suspending, modifying, imposing condi-
tions upomn, or revoking hazardous waste permits or licenses, and
county hazardous waste regulations and ordinances, shall be
subject to review, denial, suspension, modification, and reversal
by the agency. The agency shall after written notification have
15 days to review, suspend, modify, or reverse the action of the
county. After this period, the action of the county board shall
be final subject to appeal to the district court in the manner pro-
~ vided- in (SECTION 115.05. ANY ORDINANCE ENACTED
SHALL BE PUBLISHED IN ACCORDANCE WITH THE
PROVISIONS OF SECTION 375.51) echapler 15.

Subd. (5A) 5¢. [COUNTY ENFORCEMENT.] Each metro-
politan county shall be responsible for insuring that waste facil-
ities, solid waste collection operations licensed or regulated by
the county and hazardous wagte generation (,) and collection (,
AND PROCESSING) operations are brought into conformance
with, or terminated and abandoned in accordance with, applic-
able county ordinances; rules, regulations and requirements of
the (AGENCY) state; and (GOALS, POLICIES, CRITERIA,
AND STANDARDS) the policy plan of the council. Counties
may provide by ordinance that operators or owners or both of
such facilities or operations shall be responsible fo the county
for satisfactorily performing the procedures required. If opera-
tors or owners or both fail to perform, the county may recover
the costs incurred by the county in completing the procedures
in a civil action in any eourt of competent jurisdiction or, in the
discretion of the board, the costs may be certified to the county
auditor as a special tax against the land. The ordinances may be
enforced by action in district court. The county may prescribe a
criminal penalty for the violation of any ordinance enacted under
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this section not exceeding the maximum which may be specified
for a misdemeanor.

Subd. 6. [GRANTS AND LOANS TO COUNTIES.] Each
metropolitan county may accept gifts, may apply for and accept
grants or loans of money or other property from the United
States, the state, the metropolitan council, any local government
unit, or any person, to accomplish the purposes specified in
sections 473.149, 473.151, and 473.801 to 473.823 ond sections
13 to 16, may enter into any agreement required in connection
therewith, and may hold, use, and disgpose of the money or prop-
erty in accordance with the terms of the gift, grant, loan or
agreement relating thereto.

Subd. 7. [JOINT ACTION.] Each metropolitan county and
Iocal government unit may act fegether with any county, city,
or town within or without the metropolitan area under the provi-
sions of section 471.59 or any other appropriate law providing
for joint or cooperative action between governmment units, to ac-
complish any purpose specified in sections 473.149, 473, 151 and
473.801 to 473.823 and sections 13 to 16,

Subd. 8. [COUNTY SALE OR LEASE.] Each metropoli-
tan county may sell or lease any facilities or property or property
rights previously used or acquired to aceomplish the purposes
specified by sections £73.149, 473.151, and 473.801 to 473.823
and sections 13 to 16. Such property may be sold in the manner
provided by section 458.196. Each metropolitan county may con-
vey to or permit the use of any such property by a local govern-
ment unit, with or without compensation, without submitting
the matter to the voters of the county. No real property or prop-
erty rights acquired pursuant to this section, may be disposed of
in any manner unless and until the county shall have submitted .
to the agency and the metropolitan counecil for review and com-
ment the terms on and the use for which the property will be dis-
posed of. The agency and the council shall review and comment
on the proposed disposition within 60 days after each has re-
ceived the data relating thereto from the county.

Subd. 9. [SOLID AND HAZARDOUS WASTE FUND.] Al
moneys received by any metropolitan county from any source spe-
cified in sections 478.149, 473.151, and 473.801 to 473.823 and
sections 13 to 16 shall be paid into the county treasury, placed
in a special fund designated as the county solid and hazardous
waste fund, and used only for the purposes authorized in those
gections, as appropriated by the county board, subject to any law-
ful restrictions, conditions, or pledges applicable thereto.

Sec. 10. Minnesota Statutes 1978, Chapter 473, is amended
by adding a section to read:

[473.812] [SOLID WASTE ORDINANCES; RESTRIC-
TIONS.] Subdivision 1. [DISPOSAL FACILITIES.] Ezx-
cept as provided in this subdivision, ¢ metropolitan county may
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acquire o site for a solid waste disposal facility anywhere within
the county without complying with local ordinances, if the action
18 approved by the council as being taken pursuamt to the policy
olan and the develppment schedule adopted under section 473.-
148, subdivision 7, and the provisions of section 15, and the coun-
ty may establish and operate or contract for the establishment
or operation of a disposal facility at such a site without comply-
ing with local ordinances, if the council certifies need under séc-
tion 12. With the a,ppfroval of the council, local government units
may impose and enforce reasonable conditions respecting the
construction, operation, inspection, monitoring, and mainienance
of such disposal facilities.

Subd, 2. [OTHER FACILITIES.] A metropolitan county
may establish a solid waste facility, other than a disposal facility,
within the county without complying with local ordinances, if
the action is approved by the council in accordance with the re-
view process established by this subdivision. A couniy request-
ing review by the council shall show that the required permits
for the proposed facility have been or will be issued by the
agency, that the facility is consistent with the council’s policy
plan and the approved county master plan and that e local gov-
ernment unit has refused to approve the establishment or opera-
tion of the facility. The council shall meet to commence the re-
view within 90 doys of the submission of a request determined
by the council to satisfy the requirements for review under this
subdivision. At the meeling commencing the review the chair-
man sholl recommend and the council establish a scope and proce-
dure for its review and final decision on the proposed facilily.
The procedure shall require the council to make a final decision

_on the proposed facility within 120 days following the commence-
ment of review. The council shall conduct at least one public
hearing in the city or town within which the proposed facility
would be located. Notice of the hearing shall be published in a
newspaper or newspapers of general eirculation in the area for
two suecessive weeks ending at least 15 days before the date of
the hearing. The notice shall describe the proposed facility, its
location, the proposed permits, and the council’'s scope and proce-
dure for review., The notice shall identify a location or locations
wilthin the local government unit and county where the permit
applications and the council's scope and procedure for review
are available for review and where copies may be obtained. In
its review and final decision on the proposed facility, the council

shall consider at least the following matlers:

(¢) the risk and effect of the proposed facility on local resi-
dents, units of government, and the local public health, safety,
g;;l;i w«;lﬁwe, and the degree to which the risk or effect may be

DIaLe

(b} the consistency of the proposed facility with, and its ef-
fect on, existing and planned local land use and development;
local Iaws ordinances, and permits; and local public facilities
and smwes
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(¢) the adverse effects of the fac'zhty on noetural resources,
as defined in chapter 116B, and opportunities to mitigate or
eliminate such adverse effects by additionel stipulations, condi-
tions, and requirements respecting the design and operation of
the proposed facility at the proposed site;

(d) the need for the proposed facility and the cwmlabzhty
of alternative sites;

(e} the oonszstency of the 'pfroposed facility with the county
master plan and the council’s policy plan adopted pursuant to
section 478.149;

(f) ‘transportation facilities and distance to poinis of waste
generation.

In its final decision in the review, the council may:
(a) disapprove the facility;
(b) approve the facility and the agency permiits; or

(¢) approve the facility but add more stﬁﬁgent stipulations,
conditions, and requirements respecting the design and opera-
tion of the proposed facility at the site proposed.

. The council shall not stipulate or establish conditions or re-

quirements which are less stringent than those established by
the agency permits. The council shall not stipulate or establish
conditions or requirements affecting the location proposed for
the facility in the agéncy permits. The council shall not stipulate
or establish conditions or requirements for additional solid waste
management capabilities at the facility of a different natwre
than those permitted in the agency 'permzts

No local government unit shall prevent the estmbhshment or
operation of any solid waste facility in accordance with the
council’s deciston under this subdivision, except that, with the
approvael of the ecouncil, the local government unit may impose
reasonable conditions respectmg the construction, mspectwn,
monitoring, and maintenance of a facility.

Sec. 11. Minnesota Statutes 1978, Section 473.813, is amend-
ed to read:

473.813 [CITIES, COUNTIES, TOWNS; SOLID WASTE
CONTRACTS.] Subdivision 1. Notwithstanding any contrary
provision of law or charter, and in addition to the powers or
authority granted by any other law or charter, a city, county,
or town in the metropolitan area may directly negotiate and
enter into contracts, for a term not to exceed 30 years, for the
delivery of solid waste to a waste facility and the processing of
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solid waste Contracts made by direct negotxatlons shall be ap-
proved by resolution adopbed by the govermng body of the city,
county, or town.

Subd. 2. Before a city, county, or town (MAY ENTER)
enters into any contract pursuant to subdivision 1 (, WHICH
CONTRACT IS8) for a period of more than five years, the city,
county, or town shall submit the proposed contract and a de-
seription of the proposed activities under the coniract to the
council for review and approval. The council shall approve the
proposed contract if it determines that the contract (WILL
NOT ADVERSELY AFFECT COLLECTION RATES AND
CHARGES DURING THE TERM OF THE CONTRACT AND
THAT THE CONTRACT) is consistent with the council’s plan,
permits issued under section 473.823, and county reports or
master plans approved by the council. The council may con-
solidate itz review of contracts submitted under this section
with its review of related permit applications submitted under
“section 473.823 and for this purpose may delay the review re-
quired by this section.

Sec. 12, Minnesota Statutes 1978 Section 473. 823 Subdivi-
smn 3, is amended bo read:

Subd. 3. [SOLID WASTE FACILITIES; REVIEW PRO-
CEDURES.] (THE AGENCY MAY PRESCRIBE PERMIT
AND PERMIT APPLICATION FORMS, AND MAY REQUEST
APPLICANTS TO SUBMIT IN WRITING ALL INFORMA-
TION DEEMED RELEVANT BY THE AGENCY.) The agency
shall request applicants for solid waste facility permits to sub-
mit all information deemed relevant by the council to its review,
including without limitation information relating to the geo-
graphic areas and population served, the need, the effect on
existing facilities and services, the anticipated public cost and
. benefit, the anticipated rates and charges, the manner of fi-
nancing, the effect on metropolitan plans and development pro-
grams, the supply of waste, anticipated markets for any product,
and alternative means of disposal or energy production. (THE
AGENCY, OR ANY EMPLOYEE OR AGENT THEREOF,
WHEN AUTHORIZED BY IT, MAY EXAMINE ANY BOOKS,
PAPERS, RECORDS OR MEMORANDA OF THE APPLI-
CANT PERTAINING TO ITS WASTE FACILITY, AND
MAY ENTER ON ANY PROPERTY, PURLIC OR PRIVATE,
FOR THE PURPOSE OF OBTAINING INFORMATION,
CONDUCTING SURVEYS OR MAKING INVESTIGATIONS
RELATIVE TO THE LOCATION OR OPERATION OF A
WASTE FACILITY. THE AGENCY MAY ISSUE PERMITS
FOR THE OPERATION OF WASTE FACILITIES BY ANY
METROPOLITAN COUNTY OR COMMISSION, LOCAL
GOVERNMENT UNIT OR PERSON WHERE THE OPERA-
TION THEREOF IS CONSISTENT WITH APPLICAELE
REGULATIONS ADOPTED BY THE AGENCY PURSUANT
TO SUBDIVISION 1, PROVIDED THAT) No permit may be
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issued for the operation of a solid waste facility in the metro-
politan area which is not in accordance with the metropolitan
council’s solid (AND HAZARDOUS) waste policy plan. The
metropolitan council shall determine whether & permit iz in
accordance with the {(GOALS, POLICIES, STANDARDS, AND
CRITERIA IN ITS) policy plan. In making its determination,
the council shall consider the area-wide need and benefit of the
applicant facility and may consider, without limitation, the effect
of the applicant facility on existing and planned solid waste fa-
cilities deseribed in a waste control commission development
program or county report or master plan. If the council de-
termines that a permit is in accordance with its policy plan, the
‘council shall approve the permit. If the council determines that
a permit is not in accordance with its policy plan, it shall dis-
approve the permit. The council’s approval of permits may be
subject to conditions necegsary to satisfy criteria. and standards
in its policy plan, including conditions respecting the type,
character, and quantities of waste to be processed at a solid
waste facility used primarily for resource recovery and (RE-
STRICTIONS ON) the geographic territory from which a
(WASTE FACILITY USED PRIMARILY FOR) resource re-
covery facility or transfer station serving such a facility may
draw its waste. For the purpose of this review and approval by
the council, the agency shall send a copy of each permit applica-
tion and any supporting information furnished by the applicant
to the metropolitan council within 15 days after receipt of the
application and all other information requested from the appli-
cant. Within 60 days after the application and supporting
information are received by the council, unless a time extension
is authorized by the agency, the council shall issue to the ageney
in writing its determination whether the permit is disapproved,
approved, or approved with conditions. If the ecouncil does not
issue its determination to the agency within the 60 day period,
unless a time extension is authorized by the agency, the permit
shall be deemed to be in accordance with the council’s policy
plan. No permit may be issued in the metropolitan area for a
solid waste facility used primarily for resource recovery, if the
facility or site is owned and operated by a public agency or if
the acquisition or betterment of the facility or site is secured by
public funds or obligations (PLEDGING THE FULL FAITH
AND CREDIT OR TAXING POWERS OF A CITY, COUNTY,
OR TOWN,) unless the council finds that adequate markets exist
for the products recovered without substantially reducing the
supply of solid waste available for existing resource recovery
operations and that (ALL COSTS OF OPERATION, ADMIN-
ISTRATION, MAINTENANCE AND DEBT SERVICE WILL
BE COVERED BY REASONABLE RATES AND CHARGES
FOR THE USE OF THE FACILITY) the facility is operated
on a competitive basis so as not to create an unfair or unreason-
able advantage or restraint of trade in relation fto comparable
private facilities existing in the area.

Sec. 13. Minnesota Statutes 1978, Section 473.8238, is a.mend-
ed by adding a subdivision to read:
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Subd. 5. [COUNCIL; CERTIFICATION OF NEED.] No
new mized municipal solid waste disposal facility shall be per-
mitted in the metropolitan area without a certificate of need is-
sued by the council indicating the council’s determination that
the additional disposel capacity planned for the facility is needed
in the metropolitan areq. The council shall amend its policy plen,
- adopted pursuant to section 473.149, to include standards and
procedures for certifying need. The standards and procedures
shall be based on the council’s disposal abatement plan adopted
pursuant to section 473.149, subdivision 2d, and the abatement
master plans of counties adopted pursuant to section 478.808,
subdivision 1b. The ecouncil shall certify need only if and only
to the extent that the county or permit applicant demonsirates
that there are no feasible and prudent alternatives to the disposal
facility, including waste reduction, source seperation and re-
source recovery which would minimize adverse impact upon
natural resources. Economic considerations alone shall not
justify the eertification of need or the rejection of allernatives.

Sec. 14. Minnesota Statutes 1978, Chapter 473, is amended
by adding a section to read:

[473.827] [COUNCIL DESIGNATION OF SOLID WASTE
FACILITY; REQUIRED USE.] Subdivision 1. [AUTHORI-
TY.] The council may require that all or any portion of the
solid waste that is genérated within the metropolitan area or any
service areq thereof and is disposed of in the state be delivered
to a resource recovery facility designated by the council or o
transfer station serving such a facility. The council may desig-
nate a facility under this section without the approval of the
agency except that the approval of the agency shall be required
if the solid waste required to be delivered is generated outside
of the metropolitan area. :

Subd. 2. [STANDARDS.] In determining whether to
designate and require the use of the facility the council shall con-
sider whether: ‘

(a) the required use will 'r'esuli in the recovery of resources
or energy from materials whick would otherwise be wasted;

(b) the required use will lessen the demand for and use of
land disposal;

(c) the required use 13 necessary for the financial support
of the facilily;

(d) less restrictive methods for emsuring an adequate solid
waste supply are available;

(e) the applicant has considered all other feasible and pru-
dent waste processing alternatives for accomplishing the pur-
poses of the proposed project and has compared and evalugted
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the costs of all such alternatives, including capital and operating
coﬁs, and the effects of all such alternatives on the cost to gen-
erators.

Subd. 3. [EXEMPTION.] The council shall not designate
end require use of facilities for materials which are separated
from solid waste and recovered for reuse or recycling by the gen-
erator, by a private person under contract with. the. generalor,
or by a licensed solid waste collector.

Subd. 4. [PROCEDURE.] The council shall proceed as fol-
lows when designting and requiring use of facilities:

(a) The council shall notify those versons whom the council
has determined should use the faeilities. Notification to political
subdivisions shall be in writing. All other persons shall be noti-
Fied at least by publication in a legal newspaper or newspapers
having general circuletion in the area. The notification shall
specify types and quantities of solid wastes, plans for use of the
solid wastes, the point of delivery of the solid wastes, and the
fee to be charged. During a period of 90 days following the notifi-
cation, the council shall negotiate with the persons within the
areas to be served in order to develop contractual agreements
on the terms of required use of the designated facilities.

(b) If contracts have not been made at the end of the 90-day
pertod, or if persons subject to the required use have not made
arrangements sufficient to justify exemption, the council shall
hold a public hearing to take lestimony on the required use of
the designated facilities. The hearing shall be preceded by the
notice required under clouse (a).

(c) If contracts have not been made within 30 days after the
public hearing, or if persons subject to the required use have not
made arrangements sufficient to justify exemption, the council
may order any person identified in the notice of the council to
use the designated facilities, starting ot o specified date which
shall be at least 30 days after the order has been issued.

Subd. 5. [SERVICE GUARANTEE.] The facility desig-
nated by the council shall not arbitrarily terminate, suspend, or
curtail services provided to any person required pursuant to this
section to use designated facilities without the consent of the per-
son, or without just couse.

Subd. 6. [TERMINATION.] Use required under contract
or order pursuant to this section may be terminated by a person
upon an adequale showing to the council that the solid
- waste has palue and that arrangements have been made suf-
ficient to justify exemption under subdivision 3, unless the coun-
cil determines that the requirement must be continued to assure
delivery of waste necessary to the financial support of the facili-
ties designated by the council.
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Sec. 15. Minnesota Statutes 1978, Chapter 473, is a.mended
by adding a section to read:

[473.831] [DEBT OBLIGATIONS:; SOLID WASTE DIS-
POSAL.] Subdivision 1. [GENERAL OBLIGATION BONDS]
Following the adoption of the revisions to its policy plan required
by section 473.149, subdivision 2e, the council moy by resolution
authorize the issuance of general obligation bonds of the council
to provide funds for the acquisition of sites and surrounding buf-
fer areas for development as solid wasle disposal facilities pur-
suant to this section and section 15 and fo provide funds for
refunding obligations issued under this section. The bonds shall
be sold, issued, and secured in the manner provided in chapter
475 for general obligation bonds, and the council shall have the
same power and dulties as a municipality end its governing body
in issuing bonds under chapter 475, except as otherwise provided
in this chapter. No election shall be required, and the net debt
limitations in chapter 475 shall not apply.

Subd. 2. [USE OF PROCEEDS.] The proceeds of bonds is-
sued under subdivision 1 shall be used pursuant to section 15, by
the council to make grants to metropolilan counties to pay the
cost of the acquisition of all property or interests in property for
solid waste disposal sttes and surrounding buffer areas required
to be acquired by the county, pursuant to section 15, by the coun-
cil’s policy plan and development schedule adopted pursuant to
section 473.149, subdivision 7.

Sec. 16, Minnesota Statutes 1978, Chapter 473 is amended
by adding a section to read:

[473.833] ([SOLID WASTE DISPOSAL SITES AND BUF-
FER AREAS.] Subdivision 1. [REQUIREMENT.] FEuach
metropolitan county shall select and acquire sites for solid waste
disposal facilities in accordance with this section and the coun-
cil’s policy plan and development schedule adopted pursuant to
section 473.149, subdivision 7.

Subd. 2. [COUNTY SITE SELECTION AUTHORITIES.]
Each metropolitan county shall establish a site selection author-
ity. By June 1, 1983, each site selection authority shall select
specific siles within the county from the council's disposal site
inventory, in accordance with the standards, criteria, and pro-
cedures established by the council under section 473.149, subdi-
vision 2e, and in o number equal to thaet required by the council
to be acquired by the county. Fach site selection authority shall
be composed of the county board, plus one member appointed by
the governing body of each city or town within the county con-
taining a site in the council’'s disposal site inventory or the ma-
jority of the land contained within such a site. If the number of
members on the site selection authority who reside in a city or
town containing all or parb of a site or buffer arew is equal to or
greater thanm the number of members who do not, the chairman
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of the county board shall appoint to the authority en edditional
member or members, residing within the county bul not within
o city or town containing oll or part of a site-or buffer area, suf- -
Ficient to assure a majority of one on the authority of members
residing in cities and towns not containing all of any part of a
site of buffer area. The chairman of the county board shall be
the chairmon of the site selection authority. If a site selection au-
thority has not sclected the requisite number of sites in accord-
danee with the council’s standards, criteria, and procedures by
June 1, 1983, the council shell make the selection.

Subd. 3. '[ACQUISITION: AND DISPOSITION.] In order
to prevent the development of . conflicting land uses at and
around future solid waste disposal facility sites, the council
shall provide for the acquisition by a metropolilan county of
property and rights in property at and around each solid waste
disposal site selected pursuant to subdivision 1. Each site sched-
uled for development as a facility through the year 1990 shall
be acquired in fee. Development righis shall be acquired for each
site scheduled for development.as a facility after the year 1990
through the year 2000. Development rights shall be acquired
tn a buffer area surrounding and af least equal to the aren of
each sibe scheduled for development as a facility through the
year 2000. An inerease or decrease wn the value of property re-
sulting from its designation in the tnventory of disposal sifes
and buffer areas or its selection as o site or buffer area shall
not be considered in establishing the value of the property in a
condemnation proceeding. The courdy may sell property and de-
velopment rights, with the permission of the council, when they
are no longer needed for a site or surrounding buffer area. The
owner of the fee shall hawve the right of first refusal of any de-
velopment rights at the price of purchase plus interest at the rate
permitied under section 344.01. The proceeds from any sale of
property or development rights shall be returned to the council
and used to pay debt service on the council’s solid waste bonds.

Subd. 4. [FAILURE OF COUNTIES TO ACQUIRE; RE-
PORT TO LEGISLATURE.] If any county fails to identify
property for acquisition or if any county refuses to proceed with
acquisition, as required by this section and the council's disposal
facility development schedule adopted pursuant to section 473.-
149, subdivision Ze, the council sholl prepare and recommend
to the legislature, no later than January 1, 1984, legislation to
transfer solid waste management oulhority and responsibility in

_ the metropolilan area from the counties to the waste control com-
mission or « new metropolitan commission established for that

Sec. 17. Minnesota Statutes 1978, Chapter 473, is amended
by adding a section to read: :

- [473.834] [DEBT SERVICE; SOLID WASTE BONDS.]
Subdivision 1. [CERTAIN CITIES AND TOWNS; EXEMP-
TION.1 FEach city or town in which o solid waste disposal fa-
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cility is operating after January 1, 1 980, shall be permanently
exempt from the payments reqmred by this section, if the fa-
cility is o commercial facility disposing of garbage ‘and mized
mumczpal refuse under an agency permit,

Subd. 2. [ALLOCATION OF DEBT SERVICE] The an-
nual debt service on the council’s solid waste bonds, issued un-
der section 15, shall be annually apportioned by ,the council to
each city and town tn the metropolitan area, as follows: (a) One-
half in the proportion that the assessed value of all taxable prop-
erty within such city or town bears the assessed value of the taz-
able property in oll such cities and towns, as last finally equalized
before October 1 in the yeoar in which the allocation is made; and
(b) one-half in the proportion that the populetion of each such
city or town bears to the total population in all such cities and -
towns, as estimotfed by the council.

Subd. 3. [CERTAIN CITIES AND TOWNS; REDUCED
PAYMENTS.] When a solid waste reduction, separation, or
resource recovery progrom is implemented or solid waste process-
tng facilities are established in a city or lown pursuant to a
county land disposal abatement plan approved by the counci, the
annuel payment otherwise required of the city or town pwrsuoant
to subdivision 2, shall be reduced by an amount determined by
the council to be proportionate to the abatement in the woaste go-
ing from the city or town into a solid waste disposal factlity as
a result of the local abatement program or processing facility.

Subd. 4. [PROCEDURES FOR PAYMENT.] By January
1 of each year, the council shall certify to each cily and town in
the metropolitan area the payment required from it to pay debt
service on the council’s bonds in the next succeeding colendar .
year. The amounts so certified shall be due and payable to the -
council, for deposit in the council’s debt service fund, of such
time or times during the yeor as the council delermines. The
council shall set the dates for payment with reference to the
dates on which tazx, assessment, and revenue collections become
available to the government unils required to pay such charges,
provided that all payments sholl be due in time to allow the coun-
¢il to certify deficiency tax levies pursuant to subdivision 5.

Subd. 5. [DEFICIENCY TAX LEVIES.] If the governing
body of any local government unit fails to make payment to the
council when due, the council shall cerbify to the auditor of the
county in which the government unit i3 locoted the amount re-
quired for payment with interest at sixz percent per annum. The
auditor shall levy and extend such emount as a tax upon all toax-

_able property in the government unit for the next calendar yeor,
free from any existing Limitations imposed by law or charter,
Such tox shall be collected in the same manner as the general
taxes of the government unit, ond the proceeds thereof, when
collected, shall be paid by the county treasurer to the council for

- deposit in the debt service fund and credited to the government

~wunit for which the tax was levied.
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Subd. 6. [SECURITY.] In addition lo the power to re-
quire payments and bax levies under subdivisions 3 to 5 for the
payment of debt service on bonds issued under section 15, the
council may levy taxes for the payment of the debi service upon
all taxable property within the metropolitan area without limita-
tion of rate or amount and without affecting the amount or rate
of taxes which may be levied by the council for other purposes
or by any loeal government unit in the area.

See. 18. Article X applies in the counties of Anoka, Carvea;',
Dakota, Hennepin, Eamsey, Scott and Washington.

ARTICLE XI
POLLUTION CONTROL AGENCY

Section 1. Minnesota Statutes 1978, Section 116.06, Subdivi-
sion 9, is amended to to read:

Subd. 9. ‘“Land pollution” means the presence in or on the
land of any (SOLID) waste in such quantity, of such nature and
duration, and under such condition as would affect injuriously
isugr waters of the state, create air contaminants or cause air pol-
ution.

Sec. 2. Minnegota Statutes 1978, Sectlon 116.06, is amended
by adding subdivisions to read:

; Subd. 9a. “Waste” has the meaning given it in article I , 8€c-
ion 3.

Subd. 9b. “Waste management” has the mammg given it
ts article I, section 8.

Subd. 9¢. “Collection” of waste has the meaning given it in
article I, section 3.

Subd. 9d. “Processing” of waste has the meaning given it in
article I, section 3. )

Subd. 9e. “Dz‘sposu!” of waste has the meaning given it in
article I, section 3.

Subd. 9f. “Degree of intrinsic hazard” of a waste has the
meaning given it in article I, section 3.

Subd. 9¢. “Degree of mtmnsw suitability” of a land area or
site has the meaning given it in article I, section 3.

Subd. 9h. “Sewage sludge” has the meaning given it in
article I section 3.

Sec 3. anesota Statutes 1978, Section 116.06, Subdivision
10, is amended to read: ’
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Subd. 16. “Solid waste” means garbage, refuse, sludge from
a water supply treatment plont or air contaminant treatment
facility, and other discarded (SOLID) waste materials and
sludges, (INCLUDING SOLID WASTE MATERIALS AND
WASTE SLUDGES) in solid, semi-solid, liquid, or contained
gaseous form, resulting from industrial, commercial, mining,
and agricultural operations, and from community activities, but
does not include hazardous waste; animal waste used as fertilizer
(,); earthen fill, boulders, rock (, SOLIDS); sewage sludge;
solid or dissolved material in domestic sewage or other (SI1G-
NIFICANT) common pollutants in water resources, such as silt,
dissolved or suspended solids in industrial waste water effluents
or discharges which are point sources subject to permits under
section 402 of the fede'ral water pollution control act, as amend-
ed, dissolved materials in irrigation return flows (, OR OTHER
COMMON WATER POLLUTANTS), or source, special nuclear,
or by-product material as defmed by The Atomic Energy Act
of 1954, as amended.

Sec. 4. Minnesota Statutes 1978, Section 116.06, Subdivision
13, iy amended to read:

Subd. 18. “Hazardous waste” means any refuse or discarded
material or combinations of refuse or discarded materials in
solid, semi-solid, liquid, or gaseous form which cannot be handled
by routine waste management techniques because they pose a
substantial present or potential hazard to human health or other
living organisms because of their chemical, biological, or physical
properties. Categories of hazardous waste materials include, but
are not limited to: explosives, flammables, oxidizers, poisons, ir-
ritants, and corrosives., Hazgrdous waste does not include sewage
sludge and source, special nuclear, or by-product material as de-
fined by the Atomic EFnergy Act of 1954, as amended.

Sec. 5. Minnesota Statutes 1978, .Section 116.07, Subdivision
2, is amended to read:

Subd. 2. [ADOPTION OF STANDARDS.] The pollution
control agency shall improve air quality by promoting, in the
most practicable way possible, the use of energy sources and
waste disposal methods which produce or emit the least air con-
taminants consistent with the ageney’s overall poal of reducing
all forms of pollution. The agency shall also adopt standards of
air quality, including maximum allowable standards of emission
of air contaminants from motor vehicles, recognizing that due
to variable factors, no single standard of purity of air is appli-
cable to all areas of the state. In adopting standards the pollu-
tion control agency shall give due recognition to the fact that the
guantity or characteristics of air contaminants or the duration .
of their presence in the atmosphere, which may causeair pol]utmn
in one area of the state, may cause less or not cause any air pollu-
tion in another area of the state, and it shall take into considera-
tion in this connection such factors, including others which it
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may deem proper, as existing physical conditions, zoning classi-
fications, topography, prevailing wind directions and velocities,
and the fact that a standard of air quality which may be proper
-as to an essentially residential area of the state, may not be
proper as to a highly developed industrial area of the state. Such
standards of air quality shall be premised upon seientific knowl-
edge of causes as well as effects based on technically substan-
tiated criteria and commonly accepted practices. No local govern-
ment unit shall set standards of air quality which are more
stringent than those set by the pollution control agency.

The pollution control agency shall promote solid waste dis-
posal control by encouraging the updating of collection systems,
elimination of open dumps, and improvements in incinerator
practices. The agency shall also adopt standards for the control
of the collection, transportation, storage, processing, and dis-
posal of solid waste and the disposal of sewage sludge for the
prevention and abatement of water, air and land pollution,
recognizing that due to variable factors, no single standard of
(SOLID WASTE) control is applicable to all areas of the state.
In adopting standards, the pollution control agency shall give
due recognition to the fact that elements of confrol which may
be reasonable and proper in densely populated areas of the state
may be unreasonable and improper in sgparsely populated or
remote areas of the state, and it shall take into consideration
in this connection such factors, including others which it may
deem proper, as existing physical conditions, topography, soils
and geology, climate, transportation, and land use. Such stan-
dards of (SOLID WASTE) control shall be premised on tech-
‘hical criteria and commonly accepted practices.

The pollution control agency shall also adopt standards de-
scribing the maximum levels of noise in terms of sound pressure
level which may occur in the outdoor atmosphere, recognizing
that due to variable factors no single standard of sound pressure
is applicable to all areas of the state. Such standards shall give
due consideration to such factors as the intensity of noises, the
types of noises, the frequenecy with which noises recur, the time
period for which noises continue, the times of day during which
noises ocecur, and such other factors as could affect the extent to
which noises may be injurious to human health or welfare,
animal or plant life, or property, or could interfere unreasonably
with the enjoyment of life or property. In adopting standards,
the pollution control agency shall give due recognition to the
fact that the quantity or characteristics of noise or the duration
of its presence in the outdoor atmosphere, which may cause noise
poliution in one area of the state, may cause less or not cause
any noise pollution in another area of the state, and it shall take
into consideration in this connection such factors, including
others which it may deem proper, as existing physical conditions,
zoning classifications, topography, meteorological conditions and
the fact that a standard which may be proper in an essentially
residential area of the state, may not be proper as to a highly
developed industrial area of the state. Such noise standards shall
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be premised upon scientific knowledge as well as effects based
on technically substantiated criteria and commonly accepted
practices. No local governing unit shall set standards describing
the maximum levels of sound pressure which are more stringent
than those set by the pollution control agency. '

The pollution control agency shall adopt standards for the
identification of hazardous waste and for the management,
identification, labeling, classification, storage, collection, frans-
portation, processing, and disposal of hazardous waste, recogniz-
ing that due to variable factors, (NO) a single standard of
hazardous waste control (IS) may not be applicable to all areas
of the state. In adopting standards, the poliution control agency
shall recognize that elements of control which may be reasonable
and proper in densely populated areas of the state may be un-
reasonable and improper in sparsely populated or remote areas
of the state. The agency shall consider existing physical condi-
tions, topography, soils, and geology, climate, transportation and
land use. Standards of hazardous waste control shall be premised
on technical knowledge, and commonly accepted practices. No
local government unit shall set standards of hazardous waste
control which are in conflict or inconsistent with those set by
the pollution control agency.

See. 6. Minnesota Statutes 1978, Section 116.07, Subdivision
4, is amended to read: :

Subd. 4. [RULES AND STANDARDS.] Pursuant and
subject to the provisions of chapter 15, and the provisions here-
of, the pollution control agency may adopt, amend and rescind
(REGULATIONS) rules and standards having the force of law
relating to any purpose within the provisions of Laws 1969,
Chapter 1046, for the prevention, abatement, or control of air
pollution. Any such (REGULATION) rule or standard may he
of general application throughout the state, or may be limited
* as to times, places, circumstances, or conditions in order to make
due allowance for variations therein. Without limitation, (REG-~
ULATIONS) rules or standards may relate to sources or emis-
gions of air contamination or air pollution, to the quality or
composition of such emissions, or to the quality of or composi-
tion of the ambient air or outdoor atmosphere or to any other
matter relevant to the prevention, abatement, or control of air
pollution.

Pursuant and subject to the provisions of chapter 15, and
the provisions hereof, the pollution control agency may adopt,
amend, and rescind (REGULATIONS) rules and standards hav-
ing the force of law relating to any purpose within the provisions
of Laws 1969, Chapter 1046, for the collection, transportation,
storage, processing, and disposal of solid waste and the preven-
tion, abatement, or control of water, air, and land pollution
which may be related thereto, and the deposit in or on land of .
any other material that may tend to cause pollution. The agency
shall adopt such rules and standards for the disposal of sewage
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sludge, addressing the intrinsic suitability of land, the volume
and rate of application of sewage sludge of various degrees of
intrinsic hazard, design of disposal facilities, and operaiion of
disposal faczhtzes and disposal sites, The agency shall promulgate
temporary rules for sewage sludge disposal pursuant to section
15.0412, subdivision 5. Any such (REGULATION) rule or
standard may be of general application throughout the state or
may be limited as to times, places, circumstances, or conditions
in order to make due allowance for variations therein. Without
limitation, {(REGULATIONS) rules or standards may relate to
collection, transportation, processing, disposal, equipment, loca-
tion, procedures, methods, systems or techniques or to any other
matter relevant to the prevention, abatement or control of water,
air, and land pollution which may be advised through the control
of collection, transportation, processing, and disposal of solid
waste and the disposal of sewage sludge, and the deposit in or
on'land of any other material that may tend to cause pollution.

Pursuant and subject to the provisions of chapter 15, and the
provisions hereof, the pollution control agency may adopt, amend

and rescind (REGULATIONS) rules and standards having the
" force of law relating to any purpose within the provisions of
Laws 1971, Chapter 727, for the prevention, abatement, or con-
- trol of noise pollution. Any such (REGULATION) rule or stan-
dard may be of general application throughout the state, or may
be limited as to times, places, cireumstances or conditions in or-
der to make due allowances for variations therein. Without lim-
itation, (REGULATIONS) rules or standards may relate to
sources or emissions of noise or noise pollution, to the quality
or composition of noises in the natural environment, or te any
other matter relevant to the prevention, abatement, or control
of noise pollution.

As to any matters subject to this chapter, local units of gov-
ernment may set emisgion regulations with respect to station-
ary sources which are more stringent than those set by the pol-
lution control agency.

Pursuant to chapter 15, the pollution control agency may
adopt, amend, and rescind (REGULATIONS) rules and stan-
dards having the force of law relating to any purpose within the
provigions of this chapter for the management, identification,
labeling, classification, storage, collection, treatment, irenspor-
tetion, processing, and disposal of hazardous waste and location
of hazardous waste (DISPOSAL) facilities. A (REGULA-
TION) rule or standard may be of general application through-
out the state or may be limited as to time, places, circumstances,
or conditions, The public service commission, in cooperation with
the pollution control agency, shall set standards for the trans-
portation of hazardous waste in accordance with chapter 221.

The pollution contrel agency shall give highest priority in the
congideration of permits to authorize disposal of diseased shade
trees by open burning at designated sites to evidence concern-
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ingreconomic cosi:s' of tranéportation and disposal of diseased
.shade trees by alternative methods.

Sec. 7. Minnesota Statutes 1978, Section 116.07, Subdivi-
sion 4a, is amended to read: .

Subd. 4a. [PERMITS.] The pollution control agency may
issue, continue in effect or deny permits, under such conditions
as it may prescribe for the prevention of pollution, for the emis-
sion of air contaminants, or for the installation or operation of
any emission facility, air contaminant treatment facility, treat-
ment facility, potential air contaminant storage facility, or stor-
age facility, or any part thereof, or for the sources or emissions
of noise pollution.

The pollution eontrol agency may also issue, continue in effect
or deny permits, under such conditions as it may prescribe for
the prevention of pollution, for the storege, collection, transpor-
tation, processing, or disposal of (SOLID) waste, or for the in-
stallation or. operation of any system or facility, or any part
thereof, related to the storage, collection, transportation, process-
ing, or disposal of (SOLID) waste.

The pollution control agency may revoke or modify any permit
issued under this subdivision and section 116.081 whenever it is
necessary, in the opinion of the agency, to prevent or abate
pollution.

(THE POLLUTION CONTROL AGENCY MAY ISSUE,
CONTINUE IN EFFECT OR DENY PERMITS, UNDER
SUCH CONDITIONS A8 IT MAY PRESCRIBE FOR THE
TREATMENT OR DISPOSAL OR BOTH OF HAZARDOUS
"WASTE, OR FOR THE INSTALLATION OR OPERATION OF
ANY SYSTEM OR FACILITY OR ANY PART THEREOF.)

Sec. 8. Minnesota Statutes 1978, Section 116.07, iz amended
by adding a subdivision to read:

Subd. 4b. [PERMITS; HAZARDOUS WASTE FACILI-
TIES.] In reviewing applications for hazardous waste facility
permits, in addition fo the requirements imposed on it under
this chapter and chapter 116D, the agency shall act in aecordance
with articles III and IV, The agency shall provide to the waste
management boerd copies of each preliminary and final permit
application for a hazardous waste facility immediately wpon its
submittal to the agency. The agency shall request recommenda-
tions on each permil application from the board and shall con-
sult with the board on the agency’'s intended disposition of the
recommendations. The agency shall respond to a preliminary
permit application for @ hazardous waste facilily within 120
days following a decision not to prepare environmental docu-
ments or following the acceplance of a negative declaration no-
tice or an environmental impact statement by the environmental
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quality board. Except as otherwise provided in article ITI, within
60 days following the submission of a final permit application
for a hazardous waste facility, unless a time extension is agreed
to by the applicant, the agency shall issue or deny all permits
needed for the construction of the proposed facility.

Sec. 9. Minnesota Statutes 1978, Section 116.07, is amended
by adding a subdivision to read: '

Subd. te. [PERMITS; INTERIM HAZARDOUS WASTE
STORAGE FACILITIES.] A generator of hazardous waste
within the state, or an entity composed of or under contract to
such generators, mey apply to the agency for permits for interim
storage facilities for hazardous waste generated within the state.
The application shall demonstrate: (a) that no feasible and
prudent alternative is available to eliminate the hazardous prop-
erties of the waste or the need for a waste facility to handle
the waste, and (b) that no waste facility is reasonably available
to accepl the waste. The agency and the environmental quality
board shall give highest priority to and shall expedite consider-
ation of such applications. The agency shall make a determing-
tion on environmental documents required on the application
within 30 days of submaittal of the application. The environ-
mental quality board shall finally accept or reject any environ-
mental impact statement required within 280 deys following
publication of the impact statement preparation notice. The
ageney shall finally issue or deny permits within 30 days fol-
lowing a decision not to prepare environmmental documents or
following acceptance of a negative declaration notice or an en-
vironmental impact statement by the environmentel quality
board. An interim storage permit tssued pursuont to this subdi-
vision or pursuant to or in accordance with an order or decision
of the board regarding such a permit under article IV shall not
affect the responsibility of the generator for removal and final
processing or disposal in a permitted hazardous waste facility.
A permitl shall not be i{ssued under this subdivision for a period
longer thar three years, but such permits may be renewed by
administrative action of the agency without a hearing or other
review procedures for up fo three additional one year periods.

Sec. 10. Minnesota Statutes 1978, Seetion 116.07, iz amended
by adding a subdivision to read:

Subd. 9. [ORDERS; INVESTIGATIONS.] The agency
shall have the following powers and duties for the enforcement
of any provision of chapter 116, relating to waste:

(a) to adopt, issue, reissue, modify, deny, févake, enter into
or enforee reasonable orders, schedules of compliance and stipu-
lation agreements;

(b) to require by rule the owner or operator of any system
or facilily related to the storage, collection, transportation, pro-
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cessing, land containment, or disposal of waste to establish and
maintain records; to make reports; to install, use, and maintain
monitoring eqmpment or methods and to ‘make tests, in ac-
cordance with methods, af locatwm at intervals, and in o man-
ner as the agency ‘shcdl prescribe; cmd to pro'uide other infor-
mation as the agency may reasonably require;

(e) to eonduct investigations, issue notices, public and other-
wise, and hold hearings as it may deem necessary or adpisable
for the discharge of its duties under chapter 118, including but
not limited to the issuance of permits; and to authorize any mem-
ber, employee, or agent appointed by it to conduct the investiga-
tions and issue the notz'ces.

Sec. 11. Minnesota Statutes 1978, Section 116.081, Subdivi-
gion 1, is amended to rea.d

116,081 [PROHIBITIONS.] Subdivision 1. [OBTAIN
PERMIT.] Tt shall be unlawful for any person to construct, in-
“stall or operate an emission facility, a1r contaminant treatment
facility, treatment facility, potential air contaminant storage
facility, storage facility, or system or facility related to the col-
lection, transportation, . storage,  processing, or disposal of
A{SOLID) waste, or any part thereof unless otherwise exempted
by any agency (REGULATION) rule now in force or hereinafter
adopted, until plans therefor shall have been submitied to the
agency, and a written permit therefor shall have been granted
by the agency, The requirements of thiz section ghall not be ap-
plied to motor vehicles. Abatement and control of air and land
pollution during each biennium to the leglslature with recom-
mendations for action in furtherance of the air and land pollu-
tion and (SOLID) wagte programs.

Sec. 12, Minnesota Statutes 1978, Sectlon 116.101, ia amend-
ed to read :

116.101 [HAZARDOUS WASTE CONTROL AND SPILL
CONTINGENCY PLAN.] The pollution contrel agency shall
study and investigate the problems of hazardous waste control
and shall develop a statewide hazardous waste (MANAGE-
MENT) spill contingency plan detailing the location of hazard-
ous waste (DISPOSAL) facilities and storage sites throughout
the state and the needs relatlve to the interstate transportatlon
of hazardous waste. =~ ,

(ELEMENTS OF) The statewide hazardous waste spill con-
tingency plan (WHICH RELATE TO HAZARDOUS WASTES,)
shall be incorporated into the statewide hazardous waste man-
agement (PLAN) plans of the waste management board estab-
lished by article II. The pollution econtrel agency shall develop
an informational reporting system of hazardous wa.ste quantltles
generated, processed, and disposed of in the state.
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Sec, 13. Minnesota Statutes 1978, Section 116.41, is amended
to read: Lo

116.41 [WASTE AND WASTE FACILITIES CLASSIFI-
CATION; TRAINING AND CERTIFICATION.] Subdivision
1. [LAND CONTAINMENT AND DISPOSAL FACILITY
CLASSIFICATION.] By Jenuary 1, 1982, the pollution control
agency (MAY) shall classify, respectively, facilities for the dis-
posal of solid waste, facilities for the disposal of sewage sludge,
and facilities for the disposel of hazardous waste according to
the degree of hazard to public health or the environment involved
in their operation (, AND ACCORDING TO THE VOLUME
OR HAZARDOUS CHARACTER OF SOLID WASTE DIS-
POSED OF AT THE FACILITY. THE AGENCY MAY DE-
VELOP STANDARDS OF COMPETENCE FOR PERSONS
OPERATING VARIOUS CLASSES OF FACILITIES FOR
THE DISPOSAL OF SOLID WASTRE). The classification of dis-
pvosal facilities for waste shall be based upon the degree of
intrinsic hazard end the volume and rate of application of the
waste accepled by a facility, the intrinsic . suitability of the loca-
tion of the facility, the design and operafing character of the
facility, and other factors deemed relevant by the agency.

Subd. 1a. [HAZARDOUS WASTE CLASSIFICATION.]
By Janwary 1, 1982, the agency shall prescribe eriteria for ex-
cluding types and categories of hazardous wastes from disposal,
eriteria for accepling types and categories of wastes as suitable
for disposal, and minimum pre-treatment standards required
as o condition of acceptance for disposal. The criteria and stan-
dards shall be based upon the degree of intrinsic hazard of the
waste, the availability of conventional processing technologies
for reducing, separafing, reusing, reeycling, end treating the
- waste; the feasibility and cost, of applying the processing tech-
nologies in relation to the benefits to be achieved by such applico-
tion, the class of facility; and other factors deemed relevant by
the agency. :

Subd. 2. [TRAINING AND CERTIFICATION PRO-
GRAMS.] The ageney shall develop standerds of competence
for persons operating and inspecting various closses of disposal
facilities. The agency (MAY) shall conduct training programs
for persons operating facilities for the disposal of (SOLID)
waste and for, inspectors of such facilities, and may charge such
fees as are necessary to cover the actual costs of the training pro-

(SUBD. 3. AFTER JULY 1, 1976, WHEN A FACILITY
"FOR'THE DISPOSAL OF SOLID WASTE, OTHER THAN AN
ANIMAL FEEDLOT, IS OPERATING UNDER A PERMIT
FROM THE AGENCY,) The agency (MAY) skall require (THE
OPERATOR) operators and inspectors of (THE FACILITY)
such facilities to obtain from the agency a certificate of (HIS)
competénce (TO OPERATE THE FACILITY). The agency
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(MAY) shall conduct examinations to test the competence of appli-
cants for certification, and (MAY) shall require that certificates
be renewed at reasonab]e intervals. The agency may charge such.
fees as are necessary to cover the actual costs of receiving and
processing applications, conducting examinations, and issuing
and renewing certificates.

Subd. 3. [REGULATION AND ENFORCEMENT ASSIS-
TANCE.] The agency shall establish o program to provide
technical and finuneial assistance for regulation and enforcement
to counties which have certified operalors and tnspectors con-
forming to the requirements of the agency, chapters 400 and 473,
and articles I to VIII.

Subd. 4., [RULES.] The agency (MAY) shell adopt, amend,
and rescind (SUCH) rules (AND REGULATIONS) as may be
necessary to carry out the provisions of this section in accordance
with chapter 15.

Sec. 14, [REPORT ON SEWAGE SLUDGE.] By January
1, 1981, the agency shall prepare and submit a report on sewage
sludge disposal to the legislative commission. The report shall
recommend appropriate strategies, procedures, and programs
to abate potential health hozards resulting from sewage sludge
disposal facilities. In preparing the report, the agency shall: (a)
analyze the potential public health hazards resulting from sew-
age sludge disposal facilities and methods of abatement; (b)
monitor and evalucate representative disposal facilities to deter-
mine characteristics of the sewage sludge, soil, groundwater, and
vegetation; (¢) examine existing regional, state, and federal
regulations regarding the pre-treatment of industriol waste-
waler and ef forts which are being. or could be made by industry
to pre-treat their indusirial wastewaters; (d) analyze the need
and potential effects of state regulations on concentrations of
towic and hazerdous substances in industrial wastewater ef-
fluent; (e} summarize the duties and relationships among gov-
ernment entities responsible for sewage and sewage sludge treat-
ment and regulation.

ARTICLE XII
APPROPRIATIONS

Section1. [BOARD.] Forthe fiscal year ending June 30,1981,
the sum of §. .. ... .. 18 appropriated from the general fund to
the waste management board for the purposes of general ad-
ministration, management, and staff. Of this amount §. .
shall be for the salary of the chairperson of the board who shall
be a full-time employee in the unclassified service.

Sec. 2, [HAZARDOUS WASTE.] Subdivision 1. [BOARD;
HAZARDOUS WASTE REPORTS.] For the fiscal year ending
June 30, 1981, the sum of § .. . .. “is appropriated from the
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general fund to the waste management board for the purpose
of preparing the hazardous waste reports required by article I1,
section 6. Of this amount, the sum of § ... . ... is available for
the purpose of making grants for assistance in the preparation
of hazardous waste reports, in accordance with article II, sec-
tion 8, subdivision 6,

Subd. 2. [GRANTS AND TECHNICAL ASSISTANCE TO
COUNTIES AND PROJECT REVIEW COMMITTEES.] For
the fiscal year ending June 30, 1981, the sum of 8§ .. .. . . 8
appropriated from the general fund to the waste management
board for the purpose of grants and technical assistance to
counties participating in the preparation of the inventory of
preferred sites for hazardous waste processing facilities under
article Il, section 7, and to project review committees participat-
ing in the certification of need and review of candidate sites for
land containment and disposal facilities under Article IIl.

Seec. 3. [STATE GOVERNMENT RESOURCE RECOV-
ERY.] For the fiscal year ending June 80, 1981, the sum of
[ is appropriated from the general fund to the general
services revolving fund, resource recovery account, to be used by
the commissioner of administration for the implementation and
operation of the state government resource recovery program
under article II, section 12. The complement of the department
of administration is increased by three positions, Except for
the administrator of the program the positions shall be in the
classified service.

Sec. 4. [SOLID WASTE MANAGEMENT PLANNING AS-
SISTANCE.] For the fiscal year ending June 30, 1981, the sum
of 8. ... .. .. 18 appropriated from the general fund to the agency
for the purposes of the planning assistance program established
by article V. One-half of this sum shall be reappropriated to the
metropolitan council for solid waste management planning in the
metropolitan area. Of the amount reappropriated to the metro-
politan council, §. . .. . . shall be available to the council for
administration and the preparation of plans and reports re-
quired of the council in article X, and the remainder shall be for
assistance to counties required to prepare solid waste manage-
ment plans under chapter 478 and article X. The appropriation
ig available until expended. :

Sec. 5. [SOLID WASTE MANAGEMENT DEMONSTRA-
TION PROGRAM.] For the fiscal year ending June 30, 1981,
the sum of 8. .. ... .. is appropricted from the general fund to
the agency for the demonstration program established by Article
Vi. The appropriction is-available until expended.

Sec. 6. [POLLUTION CONTROL AGENCY.] For the fiscal
year ending June 80, 1981, the sum of 8. .. .. .. is appropriated
from the generel fund to the pollution control agency for the
purpose of certifying and training operalors and inspectors of
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solid waste facilities and providing technical and financial as-
sistance to improve regulation, compliance, and enforcement,

1

ARTICLE XIII

Section 1. [REPEALER.] Minnesota Statutes 1978, Sec-
tions 116F.02, Subdivisions 3, 4 and 5; 116F.08; 116F.04; 116F .-
05, Subdwzszonz 400,08, Subdwmons 2, 8,4, 5 6, and 7; 478.-
121 Subdivisions 27, 28, 29, 81, 31a, 31b cmd 310 473 328,
Subdivisions 1, 2, cmd 4, and Laws 1978 Chapter 728, ‘Section 7
are repealed, »’

Further, amend the title:

Page 1, lme 25, affer “Sectlons” insert “116F.02, Subdivisions
3, 4, and 5 116F. 03 116F.04; 116F.05, Subdlvmlon?.. M

With the recommendation that when so ameﬁded the hill pass
and be re-referred to the Committee on Appropriations.

The report was adopted.

Rice from the Committee on Labor-Management Relations to
whlch was referred: :

.

H. F. No. 2037, A bill for an act relating to workers' compen-
sation; changing special compensation fund assessment proce-
dures; providing for reimbursement to certain insurers; amend-
ing Minnesota Statutes, 1979 Supplement, Sections 176.131,
Subdivision 10; and 176.191, Subdivision 3.

: Reported the same back with the following amendments:

Page 1, after line 9, insert a section to read:

“Section 1.’ Mlnnesota Statutes, 1979 Supplement Sectlon
79.171, 1s amended fo read: - ,

79.171 [INFORMATION.] In addition to other information
that the commissioner requests pursuant to section 79.071, the
rating association shall: (a) separate the incurred but not re-
ported losses of its members; (b) separate paid and outstanding
losses of its members; (¢) provide information indicating cases
in which its members have established a reserve in excess of
$50,000; and (d) provide information on the income on invested
reserves of its members. Data supplied by the rating association
pursuant to this section shall reflect its members’ Minnesota
workers’ compensation experience only. Data reflecting its mem-~
bers’ workers’  compensation experience in other states or data
derived from national workers’ compensalion experience or esti-
mates shall not satisfy the requirements of this section.
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The commissioner shall consider this information in an ap-
propriate manner in adopting a schedule of rates and shall de-
cline to grant a hearing pursuant to sectwn 79.071 if the asso-
ciation fails to provide the information.”

Page 3, delete lines 18 to 24 and insert:

“In determining the percentage of the total compensation re-
quired to be paid by the employer to the commissioner of labor
and industry for the benefit of the special compensation fund
as provided in clause (2) beginning September 30, 1980 and
each September 30 thereafter, the commzsswner of labor and
industry shall use the following schedule:

Balance in the Fund Permisstble Range of
Rate Adjustment

Less than $2,000,000 B +1 percent to + 7 percent

At least 32,000,000 but 0 percent to -6 percent
less than $8,000,000

At least $3,000,000 but _2 percent to 44 percent
less than 84,000,000 .
At least $4,000,000 but —5 percent to 4-8 percent
less than 85,000,000 : ‘

At least $5,000,000 but . —6 percent to -2 percent
less than £6,000,000 - .

$6,000,000 or more —7 percent to -2 percent

In determining the actual adjustment the commissioner shall
take into account his estimate of the likely amount of expendi-
tures to be made from the fund in the next calendar year.”

Page 4, line 28, delete “and” and insert . The insurer”
Page 4, line 29, after “Shall{” insért “qlso”

Page 4, line 30, before the period, insert “up fo the amount
‘that would be payable under this chapter if the injury were
determined to be compensable

Renumber sectlons accordmgly
Amend the tltle ‘as follows:

Page 1, line 4, after the semi-colon insert “prov1d1ng that
‘ratmg assoclatmn supply Minnesota information;”
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Page 1, lme 6, after “Seetwns” insert “79. 171 o
Wlth the recommendatlon that when so amended the blll pass.

The report was adopted.

Anderson, I., from the Committee on General Leglslatmn and
_Veterans Affalrs to which was’ referred

H. F. No. 2082, A bill for an act relating to elections; pro-
viding for special elections to- fill vacancies.in statutory city
offices; amending Minnesota Statutes 1978, Sections 205.10;
205.17, Subdivision 1; and 412.02, Subdivision 2, and by adding
a subdivision.

Reported the same back with the recommendation that the bill
pass and be placed on the Congent Calendar.

The report was adopted.

Caaserly from the Committee on Local and Urban Affairs to
which was referred:

H. F. No. 2185, A bill for an act relating to the Knife Lake Im-
provement Distriet in Kanabec County; authorizing Kanabec
dCount;; to finance the cost of a certain improvement within the

istrict.

Reported the same back with the following amendments:
Page'1, line 10, delete “878.56” and insert “378.57”

' With the recommendation that when so amended the bill pass
and be plaeed on the Consent Calendar

The report was adopted.

Munger from the Committee on. Environment and Natural
Resources to which was referred

H. F. No. 2211, A bill for an act relatmg to the envn'onment
setting a date by which the environmental quality board is
amend certain procedures; changing the recipient of petxtlons
for environmental impact statements; providing for contested
case hearings; altering the liability for environmental impact
statement costs under certain conditions; amending Minnesota
Sta.tute351978, Sections 116D.04, Subdivisions 2, 8 and 7; and
116D.045.

Reported the same back with the following amendments:
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Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1978, Section 116D.04, is
amended by adding a subdivision to read:

Subd. 1a. [DEFINITIONS.] For the purposes of sections
116D.01 to 116D.07, the following terms have the meanings given
to them in this subdivision,

(a) “Natural resources” has the meaning given it in section
116B.02, subdivision 4. : . .

(6) “Pollution, impairment or destruction” has the mean-
ing given it in section 116B.02, subdivision 5.

(c) “Environmentol assessment worksheet” means a brief
~ document which is designed to set out the basic facts necessary
to determine whether an environmental impact statement is re-
quired for a proposed action.

(d) “Governmental action’” means activities, including proj-
ects wholly or partially conducted, permitted, assisted, financed,
regulated or approved by units of government including the fed-
eral government.

(e) “Governmental unit” means any state agency and any
general or special purpose unit of government in the state inelud-
ing, but not limited to, watershed distriets organized under
chapter 112, counties, towns, cities, port authorities and hous-
ing authorities, but not including courts, school districts and
fregitn@ézl development commissions other than the metropolitan
couneil,

Sec. 2. Minnesota Statutes 1978, Section 116D.04, is amended
by adding a subdivision to read:

Subd. 2a. Where there is potential for significant environ-
mental effects resullting from any major governmental action,
the action shall be preceded by a detailed environmental impact
statement prepared by the responsible governmental unit. The
environmental impact statement shall be an analytical rather
than an enecyclopedie document which describes the proposed
action in detail, analyzes its significant environmental impacts,
discusses appropriate alternatives to the proposed- action and
their impacts, and explores methods by which adverse environ-
mental tmpacts of an action could be mitigated. The environ-
mental impact statement shall also analyze those economie, em-
ployment and sociological effects that cannot be avoided should
the action be implemented. To ensure its use in the decision mak-
ing process, the environmentel impact statement shall be pre-
pared as early as practical in the formulation of an action.
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(a) . The board shall by rule establish categories of actions
for which environmental impact statements and for which en-
vironmental assessment worksheets shall be prepared as well as
categories of actions for which no enmronmental review is re-
quired under this section.

{(b) The responsible governmental unit shall promptly pub-
lish motice of the completion of an evironmental assessment
worksheet in a manner to be determined by the board and shall
provide copies of the envirommental assessment worksheet to
the board and its member agencies. Comments on the need for an
environmental impact statement may be submitied to the respon-
stble governmental unit during o 30 day period following pub-
lication of the notice that an environmental assessment work-
sheel has been completed. The responsible governmental unil’s
decision on the need for an environmental impact statement shall
be based on the environmenltal assessment worksheet and the
comments recetved during the comment period, and shall be
made within 15 days after the close of the comment period. The
board's chairman may extend the 15 day period by not more than
15 udditional days upon the request of the responsible govern-
mental unit. _

(c) An. environmental assessment worksheet shall also be
prepared for a proposed action whenever material evidence ae-
companying o petition by not less than 25 individuals, submit-
ted before the proposed project hus received final approval by
the appropriate governmental units, demonstrates that, because
of the nature or location of a proposed action, there may be po-
tential for significant environmental effects. Petitions request-
tng the preparation of an environmental assessment worksheet
shall be submitied to the board. The chairman of the board shall
determine the appropriate responsible governmental unit and
forward the petition to it. A decision on the need for an environ-
mental assessment worksheet shall be made by the responsible
governmental unit within 15 days after the petition is received
by the responsible governmental unit. The board’s chairman may
extend the 15 day peried by not more than 15 additional days
upon request of the responsible governmental unit.

(d) The board may, prior to final approval of a proposed
project, require preparation of an environmental assessment
worksheet by o responsible governmental unit selected by the
board for any action where environmental review wunder this
section has not been specifically provided for by rule or other-
wise initiated.

“{e) An early and open process shall be utilized to limit the
scope of the environmental impact statement to a discussion of
those impacts, which, because of the nature or location of the
project, have the potential for significant environmental effects.
The same process shall be utilized to determine the form, con-
tent and level of detail of the statement as well as the alterna-




80th Day] MonNDAY, MARCH 17, 1980 5069

tives which are appropriate for consideration in the statement.
In addition, the permits which will be required for the proposed
action shall be identified during the scoping process. Further,
the process shall identify those permils for which information
will be developed concurrently with the environmental impact
statement. The board shall provide in its rules for the expedi-
tious completion of the scoping process. The determinations
reached in the process shall be incorporated into the order re-
quiring the preparation of on environmental impact statement,

(f) Whenever practical, information needed by a govern-
mental unit for making finol decisions on permits or other
actions required for a proposed praoject shall be developed in
conjunction with -the preparation of an enmronmental impact
statement. _

(9) An environmental impact statement shall be prepared
and ite adequacy determined within 280 days after notice of
its preparation unless the lime is extended by consent of the
parties or by the governor for good cause. The responsible gov-
ernmental unit sholl determine the adequacy of an environ-
mental impact statement, unless within 60 days after notice is
published that an environmental impact statement will be pre-
pared, the board chooses to determine the adequacy of an
environmental impact statement. If an environmental impact
statement is found to be inadequate, the responsible govern-
mental unit shall have 60 days to prepare an adeqmte environ-
mental impact statement. ) . )

See. 3. Minnesota Statutes 1978 Section 116D 04, is amend-
ed by adding a subdivision fo read:

: Subd; 3a. ‘Within 90 days after final approval of an en-
pironmental impact statement, final decisions shall be made by
the appropriate governmental units on those permits which
were identified as required and for which information was
developed concurrently with the preparation of the environ-
mental impact statement. Provided, however, that the 90 day
period may be extended where a longer period is required by
federal law or state statute or is comsented to by the permil
applicant, The permit decision shall include the reasoms for
the decision, including any conditions under which the permit
is issued, together with a final order granting or denying the
permit. ,

' See. 4. Minnesota Statutes 1978, Section 116D.04, is amend-
ed by adding a subdivision o read:

Subd. 4a. The board shall by rule zdentzfy altematwe forms
of environmental review which will address the same issues
and wutilize similar procedures as an environmental impact
statement in a more timely or more efficient manner to be
utilized in liew of an environmenital impact statement,
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Sec. 5. Minnesota Statutes 1978, Section 116D.04, is amend-
ed by adding a subdivision to read:

Subd. 5a. The board shall, by January 1, 1981, promulgate
rules in conformity with this chapter and the provisions of
chapter 15, establishing:

(a) The governmental unit which shall be responsible for
environmental review of a proposed action;

(b) The form and content of environmental assessment
worlksheets;

(e¢) A scoping process in conformance with subdivision 2a,
clause (e);

(d) A procedure for identifying during the scoping process
the permits necessary for a proposed action and a process for
coordinating review of appropriate permils with the preparation
of the environmental impact statement;

(e) A standard format for environmental impact statements;

(f) Stendards for determi'm'ngfhe alternatives to be dis-
cussed in an environmental impact statement;

(g) Alternative forms of environmental review which are
. acceptable pursuant to subdivision 4a;

(k) A model ordinance tn lieu of the environmental impact
statement process required by this section which may be adopted
by local governmental units where the local governmental unit
is the responsible governmental unit for reviewing a proposed
action. The model ordinance shall provide for adequate consider-
ation of appropriate alternatives, and shall ensure that decisions
arg made in accordance with the policies and purposes of this
ac

(i) Procedures to reduce paperwork and delay through inter-
governmental cooperation and the elimination of unnecessary
duplication of environmental reviews;

(i) Procedures for expediting the selection of consultants
by the governmental unit responsible for the preparation of an
environmental impact statement; and

(k) Any additional rules which are reasonably necessary to
carry out the requirements of this section.

Sec. 6. Minnesota Statutes 1978, Section 116D.04, is amend-
ed by adding a subdivision to read:
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Subd. 6a. Prior to the preparation of a Final environmentol
impact statement, the governmental unit responsible for the
statement shall consult with and request the comments of every
governmental office which has jurisdiction by law or special
expertise with respect to any environmental effect involved.
Copies of the drafts of such statements and the comments and
views of the appropriate offices shall be made available to the
public. The final detailed environmental impact statement and
the comments received thereon shall precede final decisions on
the proposed action end shall accompany the proposal through
an administrative review process. .

Sec. 7. Minnesota Statutes 1978, Section 116D.04, is amend-
ed by adding a subdivision to read: '

Subd. 10. Decisions on the need for an environmental as-
sessment worksheet, the need for an environmental impact
statement and the adequacy of an environmental impact state-
ment may be reviewed by certiorart by the district court of the
county wherein the proposed action, or any part thereof, would
be undertaken. No bond shall be required under Minnesota
Statutes, Section §62.02, as @ prerequisite to review under this
subdivision. The board may initiate judicial review of decisions
referred to herein and may intervene as of right in any proceed-
- ing brought under this subdivision. )

Sec. 8. Minnesota Statuﬁes 1978, Section 116D.04, is amend-

ed by adding a subdivision to read: _

Subd. 11. If the board or governmental unit which is re-
quired to act within a time period specified in this section fails
to so act, any person may seek an order of the district court
requiring the board or governmental unit to immediately take
the action mandated by subdivisions 2a and Sa.

Sec. 9. [APPROPRIATIONS.] There is appropriated from
the general fund to the environmental quality board the sum of
$5,000 for the implementation of this act.

Sec. 10. Rules adopted under the authority of section 116D.04

which are in effect on the effective date of this act shall remain
in effect until the rules required by this act become effective.

Sec. 11. [REPEALER.] Minnesota Statutes 1978, Section
116D.04, Subdivision 1, 2, 8, 4 and 5 are repealed.

Sec. 12. [EFFECTIVE DATE.] Sections 1 to 11 are effec-
tive the day following final enactment.”

Delete the title in its entirety and insert:
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“A bill for an-act relating to the environment; altering the
procedure for environmental review; providing for alternative
forms of environmental review; appropriating money; amend-
ing Minnesota Statutes 1978, Section 116D.04, by adding sub-
divisions; repealing anesota Statutes 1978, Sectlon 116D.04,
Subdmsmns 1, 2, 8, 4, and 5.”

 With the recommendation that When so amended the bill pass
and be re-referred to the Committee on Appropriations.

The report was adopted.

Anderson, 1., from the Committee on General Leglslatmn and
Veterans Affalrs to which was referred:

H. F. No. 2377, A bill for an act relating to velerans; pro-
hibiting discrimination against Vietnam veterans; appropriating
money ; amending Minnesota Statufes 1978, Sectlons 43.15, Sub-
division 6; 363.01, by adding a subdivision; 363.03, Subdivisions

1,2 8,4 and 5; Minnesota Statutes, 1979 Supplement Section
43 15 Subd1v1smn 1

Reported the same back with the recommenda.tlon that the blll
pass and be re-referred to the Committee on Appropriations.

The report was adopted

Munger from the Commltbee on Envxronment and Natural Re-
sources to which was referred:

H F. No 2417 A blll for an act relatlng to natural re-
sources; authorlzmg the commissioner of natural resources to
enter mto agreements with the Minnesota, Chlppewa Tribe and
Bands thereof in regard to licenses and fees for hunting, fishing,
trapping, and taking of minnows and.other bait on Indian reser-
vations by non-Indians ; amending Minnesota Statutes 1978, Sec-
tions 97.431, Subdlvmon 4; and 97 4325 and Chapter 97 by add-
inga sectlon )

Reported the same back with the _fo]lowing amendmer_l-ts:
Delete everythiﬁg after. ‘the 'eﬁacting clause and insert:

“Section 1. Minnesota Statutes 1978, Chapter 97, is amended
by addmg a section to read: = -

[97.433]  [AGREEMENTS WITH THE LEECH LAKE
AND WHITE EARTH BANDS OF CHIPPEWA INDIANS RE-
LATING TO HUNTING AND FISHING LICENSES AND
FEES.] Subdivision 2. [AGREEMENT WITH THE WHITE
EARTH BAND OF CHIPPEWA INDIANS.] The commdssion-
er may enter into an agreement with’ authorized representatives
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of the White Earth Band of Chippewa Indians on substantially
the same terms as the agreement adopted by section 97.431 and
amended by section 97.432; except that in liew of the system of
spectal licenses and related license fees for persons who are not
members of the Minnesota Chippewa tribe for the privilege of
hunting, fishing, trapping, or taking minnows and olher bail
within the reservation described in section 97.431, subdivision 4,
clause (b), said agreement shall provide that an amount not to
exeeed $320,000 annually shall be credited to the special license
account established by section 97.481 and shall be remitied to the
band in the manner and subject to the terms and conditions
which may be mutually agreed upon.

There is annually appropriated $320,000 from the game end
fish fund to the commissioner of natural resources for this pay-
ment.

Subd. 2. [AMENDMENT TO THE LEECH LAKE SETTLE-
MENT AGREEMENT.1 The commissioner may enter into an
agreement with authorized representatives of the Leech Lake
Band of Chippewa Indians to amend the settlemenl agreement
adopted in section 97.431 and previously amended pursuant to
section 97.432 by providing thet in liew of the system of special
licenscs and license fees for persons who are not members of the
Minnesotae Chippewa tribe for the privilege of hunting, fishing,
trapping, or taking minnows and other bait within the reserva-
tion, an amount not to exceed $730,000 annually shall be credited
to the special license account established by section 97.431 and
shall be remitted to the band in the manner and subject to the
terms and conditions which may be mutually agreed upon.

Sec. 2. The Leech Lake Band special license account crented
by section 97.481, is hereby renamed the Leech Loke Band and
White Earth Band special license account. The revisor of statutes
is directed to change all references to the “Leech Lake Band spe-
cial license account’” to the “Leech Lake Band and White Earth
Band special license account” in the next and subsequent editions
of Minnesolg Statutes.

There is annually appropriated effective April 1, 1981 $730,-
000 from the game and fish fund to the commissioner of natural
resources for this payment.

Sec. 8. This section is effective the day following final enact-
ment.”

Further, amend the title as follows:
Page 1, line 8, after the semicolon insert “appropriating
money;”’

Page 1, delete line 9

With the recommendation thaf when so amended the bill pass
and be re-referred to the Committee on Appropriations.

The report was adopted.
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Faricy from the Committee on Judiciary to which was re-
ferred:

S. F. No. 133, A bill for an act relating to partnershlps enact-
ing the 1976 un1f0rm limited. partnersh1p act. ' _

Reported the same back with the followmg amendments

Page 28, after line 10 insert;

“UNIFORM CONDOMINIUM ACT
ARTICLE T
GENERAL PROVISIONS

Section 515.1-101. [SHORT TITLE.] Sections 515.1-101 to
515.4-116 shall be known and may be cited as the uniform con-
dominium act.

Sec. 515,1-102, [APPLICABILITY.] (a) Sections 515.1-105
{Separate Titles and Taxation; Homestead), 515.1-106 (Applica-
bility of Local Ordinances, Regulations, and Building Codes), -
515.1-107 (Eminent Domain), 515.2-103 (Construction and Valid-
ity of Declaration and Bylaws), 515.2-104 (Description of
Units), 515.2-102 (1) to (5} and (9} to (12) (Powers of Unit
Owners Association), 515.3-108 (Tort and Contract Liability),
515.3-112 (Lien for Assessments), 515.3-113 (Association Rec- -
ords), 515.4-106 {Resales of Units), and 515.1-103 (Definitions)
to the extent necessary in construing any of those sections, apply
to all condominiums created in this state prior to the effective
date of sections 515.1-101 to 515.4-116; provided, however, that
these sections apply only with respect to events and circum-
stances occurring after the effective date of sections 515.1-101
to 515.4-116, and do not invalidate existing provisions of the
declaration, bylaws or floor plans of those condominiums.

(b) Sections 515.1-101 to 515.4-116 apply to all condomin-
mms created within this state after August 1, 1980. The provi-
gions of Minnesota Statutes, Sections 515.01 to 515.29 do not
apply to eondominiums created after August 1, 1980 and do
not invalidate any amendment to the declaration, bylaws, or floor
plans of any condominium created before August 1, 1980 if the
amendment would be permitted by sections 515.1-101 to 515.4-
116. The amendment must be adopted in conformity with the
procedures and requirements specified by those instruments
and by Minnesota Statutes, Sections 515.01 fo 515.29. If the
amendment grants to any person any rights, powers or privileges
- permitted by sections 515.1-101 to 515.4-118, all correlative ob-
ligations, liabilities, and restrictions in sections 515.1-101- to
 515.4-116 also apply to that person.
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Sec. 515.1-108. [DEFINITIONS.] In the declaration and
bytaws, unless specifically provided otherwise or the context
otherwise requires, and in sections 515.1-101 to 515.4-116:

(1) *“Additional real estate” means real estate that may be
added to a flexible condominium.

(2) “Affiliate of a declarant” means any person who controls,
ig controlled by, or is under common control with a declarant. A
person “controls” a declarant if the person (i) is a general part-
ner, officer, director, or employee of the declarant or (ii) direct-
ly or indirectly or acting in concert with one or more other per-
sons, or through one or more subsidiaries, owns, controls, holds
with power to vote, or holds proxies representing, more than 20
percent of the voting interests of the declarant, or (iii) controls
in any manner the election of a majority of the directors of
the declarant, or (iv) has contributed more than 20 per-
cent of the capital of the declarant. A person “is controlled
by” a declarant if the declarant (i) is a general partner,
officer, director, or employee of the person or (ii) directly
or indirectly or acting in concert with one or more other
persons, or through one or more subsidiaries, owns, con-
_ trolg, holds with the power to vote, or holds proxies representing,
more than 20 percent of the voting interests of the person, or
(iii) controls in any manner the election of a majority of the
directors of the person, or (iv) has contributed more than 20
percent of the capital of the person.

(3) “Association” or “unit owners association” means the
unit owners association organized under section 515 3.101.

{4) “Common elements” means all portxons of a condomin-
1um other than the umts

(5) “Common expenses” means expenditures made or liabil-
ities incurred by or on behalf of the association, together with
any allocations to reserves.

(6) “Common expense liability” means the liability for com-
in%n expenses allocated to each unit pursuant to section 515.2-
0 .

(7) “Condominium” means real estate, portions of which are
designated for separate ownership and the remainder of which
is designated for common ownership solely by the owners of
-those portions. Real estate iz not a condominium unless the un-
divided interests in the common elements are vested in the unit
owners.

{(8) “Conversion condominium” means a condominium  in
which a building was at any time before the recording of the
declaration wholly or partially occupied by persons other than
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purchasers and persons who occupied with the consent of the
purchasers

(9) “Declarant” means:

(a) if the condominium has been created, (1) any person
who has executed a declaration or an amendment to a declara-
tion to add additional real estate, other than persons holding
interests in the real estate solely as security for an obligation,
persons whose interests in the real estate will not be conveyed
to unit owners, or, in the case of a leasehold condommmm, a
iessor who possesses no special declarant rights and who is not
an affiliate of a declarant who possesses special declarant rights,
or (2) any person who succeeds under section 515.3-104 to any
special declarant rights; or

"(b) any person who has offered prior to creatlon of a coh-
dominium to dispose of his interest in a unit to be created and
not previously disposed of.

(10) “Dispose” or “disposition” means a voluntary transfer
of any legal or equitable interest in a unit, other than as se-
curity for an obligation,

(li) “Flexible condominium’ means a condominium to which
additional real estate may be added. '

(12) “Leasehold condominium” means a condominium in
which all of the real estate is subject to a lease, the expiration
or termination of which will terminate the condominium.

(13) “Limited common element” means a portion of the
common elements allocated by the declaration or by operation of
section 515.2-102(2) or (4) for the exclusive use of one or more
but fewer than all of the units.

(14) “Person” means a natural person, corporation, part-
nership, trust, or other entity, or any eombination thereof.

(15) “Purchaser” means any person, other than a declarant,
who prior to creation of the condominium enters into a purchase -
agreement with a declarant or who by means of a voluntary
transfer after creation of the eondominium holds a legal or
equitable interest in a unit, other than (i) a leasehold interest
(including renewal optlons) of less than three years, or (ii)
as security for an obligation.

(16) “Real estate” means any leasehold for three years or
more or other estate or interest in, over, or under land, includ-
ing structures, fixtures, and other improvements and interests
which by custom, usage, or law pass with a conveyance of land
though not described in the contract of sale or instrument of
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conveyance. “Real estate” includes parcels with or without upper
or lower boundaries.

(17) “Security for an obligation” means the vendor’s inter-
est in a contract for deed, mortgagee’s interest in a mortgage,
purchaser’s interest under a sheriff’s certificate of sale during
the period of redemption, or the holder’s inferest in a lien.

(18) “Special declarant rights” means rights reserved for
the benefit of a declarant to complete improvements indicated
on floor plans (section 515.2-110) ; to add additional real estate
to a flexible condominium (seection 515.2-111); to subdivide or
convert a unit (section 515.2-114); to maintain sales offices,
management offices, signs advertising the condominium, and
models (gsection 515.2-116) ; to use easements through the com-
mon elements for the purpose of making improvements within
the condominium or additional real estate (section 515.2-117) ; or
to appoint or remove any board member during any perlod of
declarant control (section 515.3-103 (a))

(19) “Unit” means a portl‘on of the condominium, whether
or not contained solely or partially within a building, designated
for separate ownership, the boundaries of whxch are described
pursuant to section 515.2-110.

(20) “Unif owner” means a declarant who owns a unit, a
person to whom ownership of a unit has been conveyed, or in
a leasehold condominium a lessee of a unit whose lease expires
simultaneously with any lease the expiration or termination of
which will remove the unit from the eondoeminium, but does not
include a holder of an interest as security for an obligation.

Sec. 515.1-104. [VARIATION BY AGREEMENT.] Except
as expressly otherwise provided in sections 515.1-101 to 515.4-
116, provisions of sections 515.1-101 to 515.4-116 may not be
varied by agreement, and rights conferred by sections 515.1-101
to 515.4-116 may not be waived. A declarant may not act under
a power of attorney, or nse any other device, {0 evade the limita-
tions or prohlbltzons of sectlons 515.1-101 to 515.4-116 or the
declaratmn '

Sec. 515.1-106. [SEPARATE TITLES AND TAXATION;
HOMESTEAD.] (a) Each unit together with its ecommon
element interest constitutes for all purposes a separate parcel
of real estate. ‘

(b) If a declaration is filed prior to ten days before any in-
stallment of real estate taxes becomes payable, the local taxing
authority shall split the taxes so payable on the condominium
among the units. Interest and penalties which would otherwise
accrue shall not begin to accrue until at least 30 days after the
split is accomplished.
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(c) A unit used for residential purpeses together with not
more than two units used for vehicular parking and their com-
mon element interests shall be treated the same as any other
real estate in determining whether homestead exemptions or
classifications shall apply.

Sec. 515.1-106 [APPLICABILITY OF LOCAL ORDI-
NANCES, REGULATIONS, AND BUILDING CODES.] (a)
Except-as provided in subsections (b) and {(c¢), a zoning, sub-
division, building code, or other real estate use law, ordinance,
or regulations may not prohibit the condominium form of owner-
ship or impose any requirement upon a condominium which it
would not impose upon a physically identical development under
a different form of ownership. Otherwise, no provision of sec-
tions 515.1-101 to 515.4-116 invalidates or modifies any provi-
sion of any zoning, subdivision, building code, or other real
estate use law, ordinance, or regulation. (b) The limitation in
subsection (a) shall not apply te any ordinance, rule or regula-
tion relating to the financing of housing construction, rehabilita-
tion, or purchases provided by or through a housing finance pro-
gram established and operated pursuant to state law by a state
agency or local unit of government.

(c) A statutory or home rule charter city, pursuant to an
ordinance or charter provision establishing standards to be ap-
plied uniformly within its jurisdiction, may prohibit, restrict,
or impose conditions upon the conversion of buildings to the con-
deominium form of ownership (1) as a condition to the provision
of public financial assistance to preserve or improve buildings
containing residential dwellings or to reduce the rents charged
to tenants occupying residential dwellings, (2) to prevent a
gignificant reduction in the supply of rental housing, (3} to
minimize the adverse effects of displacement caused by the con-
version of occubied residential dwellings to the eondominium
form of ownership, or (4) to establish or maintain the city's
eligibility for any federal or state program providing direct or
indirect financial assistance to the city.

Sec. 515.1-107. [EMINENT DOMAIN.] (a) If a unit is
acquired by eminent domain, or if part of a unit is acquired by
eminent domain leaving the unit owner with a remnant which
may not practically or lawfully be used for any purpose per-
mitted by the declaration, the award shall compensate the unit
owner and holders of an interest as security for an obligation
in the unit and its commeon element interest as their interests
may appear, whether or not any common element interest is
acquired. Upon acquisition, unless the decree otherwise provides,
that unit’s entire common element interest, votes in the associa-
tion, and common expense liability are automatically reallocated
to the remaining units in proportion to the respective interests,
voles, and liabilities of those units prior to the taking, and the
association shall promptly prepare, execute, and record an
amendment to the declaration reflecting the reallocations. Any
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remnant of a unit remaining after part of a unit is taken under
this subsection is thereafter a common element.

(b) Except as provided in subsection (a), if part of a unit
is acquired by eminent domain, the award shall compensate the
unit owner and the holders of an interest as security for an ob-
ligation as their ‘interests may appear for the reduction in

" value of the unit and its common element interest. Upon acquisi-
tion, unless the apportionment thereof pursuant to the declara-
tion is based upon eguality, (1) that unit’s common element in-
terest, votes in the association, and common expense liability
are reduced in proportion to the reduction in the size of the
unit, and (2) the portion of common element interest, votes, and
common expense liability divested from the partially acquired
unit are automatically reallocated to that unit and the remaining
unitg in proportion to the respective interests, votes, and liabil-
ities of those units prior to the taking, with the partially ae-
quired unit participating in the reallocation on the basis of its
reduced interests, votes, and liabilities.

(e) If part of the common elements is acquired by eminent
domain, the award shall be paid to the association. The associa-
tion shall divide any portion of the award not used for any
restoration or repair of the remaining eommon elements among
the unit owners and holders of an inferest as security for am
obligation as their interests may appear in proportion to their
respective interests in the common elements before the taking,
but the portion of the award attributable to the acquisition of
a limited common element shall be equally divided among the
owners of the units and the respective holders of z#n interest
as security for an obligation of the units as their interests may
appear of the units to which that limited common element was
allocated at the time of acquisition, or in such other manner as
the declaration may provide.

(d) The court decree shall be recorded in every county in
which any portion of the condominium is located.

See. 515.1-108. [SUPPLEMENTAL GENERAL PRINCI-
PLES OF LLAW APPLICABLE.] The principles of law and
equity, including the law of corporations, the law of real prop-
erty and the law relative to capacity to contract, principal and
agent, eminent domain, estoppel, fraud, misrepresentation,
duress, coercion, mistake, receivership, substantial performance,
or other validating or invalidating cause supplement the provi-
‘sions of sections 515.1-101 to 515.4-116, except to the extent
inconsistent with sections 515.1-101 to 515.4-116, Documents re-
quired by sections 515.1-101 to 515.4-116 to be recorded shall
in the case of registered land be filed.

Sec. 515.1-109. [CONSTRUCTION AGAINST IMPLICIT
REPEAL.] Sections 515.1-101 to 515.4-116 being a general act
intended as a unified coverage of its subject matter, no part of
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it shall be construed to be impliedly repealed by subsequent-leg-
islation if that construction can reasonably be avoided.

Sec. 515.1-110, [UNIFORMITY OF APPLICATION AND
CONSTRUCTION.] Sections 515.1-101 to 515.4-116 shall be
applied and construed so as to effectuate its general purpose to
make uniform the law with respect to the subject of sections

515.1-101 to 515.4-116 among states enacting it.

See. 515.1-111. [SEVERABILITY.}] If any provision of
sections 515.1-101 to 515. 4 116 or the application thereof to any
pérson or mrcumstances is held invalid, the invalidity does not
affect other provisions or applications ‘of sections 515.1-101 to
515.4-116 which can be given effect without the invalid provx-
sions or application, and to this end the provisions of sectlons
515.1-101 to 515.4-116 are severable. , .

Sec. 515.1-112, [UNCONSCIONABLE AGREEMENT OR
TERM OF CONTRACT.] <{(a) The court, upon finding as a
matter of law that a contract or contract clause to which the
declarant or the affiliate of a declarant is a party was uncon-
scionble at the time the contract was made, may refuse to en-
force the contract, enforce the remainder of the contract without
the unconsc:onable clause, or limit the application of any un-
conscionable clause in order to aveid an unconscionable result.

{b) Whenever it is claimed, or appears te the court that such
a contract or contract clause is or may be unconscionable, the
parties, in order to aid the court in making the determination,
shaill be afforded a reasonable opportumty to present evidence
as to:

' (1) the commercial setting of the negotiations"

(2) whether a party has knowingly taken advanta.ge of the
inability of the other party reasonably to protect his interests by
reasen of physieal or mental infirmity, illiteracy, or inability to
understand the language of the agreement or similar factors;

(3) the effeét and purpose of the contract or clause; and

(4) if a sale, any gross disparity, at the time of contracting,
between the amount charged for the real estate and the value
of the rea) estate measured by the price at which similar real
estate was readily obtainable in similar transactions, but a dis-
parity between the contract price and the value of the real
estate measured by the price at which. similar real estate was
readily obtainable in similar transactions does not, of itself,
render the contract unconscionable,

Sec. 515.1-118. -[OBLIGATION OF GOQOD FAITH.] Every
contract or duty governed by sections 515.1-101 to 515. 4 116
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imposes an obligation of good faith in its performance or enforce-
ment. o _ .

Sec. 515.1-114.  [REMEDIES TO BE LIBERALLY ADMIN-
ISTERED.] (a) The remedies provided by sections 515.1-
101 to 515.4-116 shall be liberally administered to the end that
the aggrieved party is put in as good a position as fhough the
other party had fully performed, provided that rights of bona
fide purchasers shall be protected. However, consequential, spe-
cial, or punitive damages may not be awarded except as specifi-
cally provided in sections 515.1-101 to 515.4-116 or by other.
rule of law. A _

(b) Any right or obligation declared by sections 515.1-101
to 515.4-116 is enforceable by judieial proceeding unless the pro- -
vision declaring it provides otherwize.

Sec. 515.1-115. [NOTICE.] Except as otherwise stated in
sections 515.1-101 to 515.4-116 all notices required by sections
515.1-101 to 515.4-116 shall be in writing and shall be effective
upon hand delivery or upon mailing if properly addressed with
postage prepaid and deposited in the United States mail.

ARTICLE II

CREATION, ALTERATION, AND TERMINATION OF
CONDOMINIUMS:

Sec. 515.2-101. [CREATION OF CONDOMINIUM.] (a)
A condominium may be created pursuant to sections 515.1-101
to 515.4-116 only by recording a declaration executed, in the
same manner as a deed, by all persons whose interests in the
real estate will be conveyed to unit owners, except vendors under
contracts for deed, and by every lessor of a lease the expiration
or termination of which will terminate the condominium. The
declaration and bylaws shall be recorded in every county in
which any portion of the condominium is located. Failure of any
party to join in a declaration shall have no effect on the validity
of a condominium if after the recording of the declaration the
party acknowledges the condominium in a recorded instrument.

(b) A declaration, or an amendment to a declaration adding
uits to a condominium, shall not be recorded unless all strue-
tural components and mechanical systems of all buildings con-
taining or comprising any units thereby ereated are substantially
completed congistent with the floor plans, as evidenced by a cer-
tificate executed by an independent regisfered engineer, sur-
veyor or architect, whichever may be appropriate, and recorded
or attached to the floor plans. -

(¢) - No interest in a unit shall be conveyed until the unit is
substantially completed as evidenced by a recorded certificate
of completion executed by an independent registered architeet,
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surveyor or engineer. For the purpose of this section “substan-
tially completed” means entirely completed consistent with the
floor plans. This subsection does not prevent the conveyance
prior to substantial completion of all units owned by the declar-
ant to a person who is a transferee of special declarant righis.

(d) The declaration, any amendment or amendments thereof,
and every instrument affecting a condominium or any unit sha]l
be entitled to be recorded.

(e} In addition to the records and indexes required to be
maintained by the recording officer, the recording officer shall
maintain an index or indexes whereby the record of each declara-
tion contains a reference to the record of each conveyance of a2
unit affected by the declaration.

(f) The recording officer shall upon request assign a num-
ber to a condominium to be formed.

{g) 'The recording officer shall separate the floor plans from
the declaration and the floor plans shall be kept by the recording
officer in a geparate file for each condominium indexed in the
same manner as a conveyance entitled to reeord indicating the
number of the condominium.

Sec. 515.2-102, [UNIT BOUNDARIES.] Except as other-
wise provided by the declaration:

(1) If walls, floors, or ceilings are designated as boundaries
of a unit, all lath, furring, wallboard, plasterboard, plaster,
paneling, tiles, wallpaper, paint, finished flooring, and any other
materials constituting any part of the finished surfaces thereof
are a part of the unit, and all other portions of the walls, floors,
or ceilings are a part of the common elements.

(2) 1If any chute, flue, duct, pipe, wire, conduit, bearing
wall, bearing column, or any other fixture lies partially within
and partially outside of the designated boundaries of a unit, any
portion thereof serving only that unit is a limited common ele-
ment alloeated solely to that unit, and any portion thereof serv-
ing more than one unit or any portion of the common elements
is a part of the common elements. :

(3) Subject to the provisions of pa.ragraph (2), all spaces,
interior partitions, and other {ixtures and Jmprovements within
the boundaries of a unit are a part of the unit. :

(4) All exterior doors and windows and any shutters, awn-
ings, window boxes, doorsteps, stoops, porches, balconies, patios,
or other fixtures designed to serve a single unit, but located
outside the unit’s boundaries, are limited common elements al-
located exclusively to that unit.
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Sec. 515.2-103. [CONSTRUCTION AND VALIDITY OF
DECLARATION AND BYLAWS.] (a) All provisions of the
declaration and bylaws are severable,

(b) The rule against perpetuities may not be applied to de-
feat any provision of the declaration or sections 515.1-101 to
515.4-116, or any instrument executed pursuant to the declara-
tion or sections 515.1-101 to 515.4-116.

(c) In the event of a conflict between the provisions of the
declaration and the bylaws, the declaration prevails except to the
f’“’ﬁi‘ﬁ zl_lﬁ e1;;he declaration is inconsistent with sections 515.1-101.

0 . .

Sec. b515.2-104. [DESCRIPTION OF UNITS.] After
the declaration is recorded, a description of a unit which sets
forth the number of the condominium, the county in which the
condominium is located, and the identifying number of the unit,
is a sufficient legal description of that unit and its common ele-
ment interest whether or not the common element interest is
described or referred to therein.

Sec. 515.2-105. [CONTENTS OF DECLARATION: ALL
COI;Tal_)OMINIUMSf.] The declaration for a condominium shall
contain:

(1) the name and number of the condominiums, which shall
include the word “condominium’ or be followed by the words “a
condominium™; :

{2) the name of every county in which any part of the con-
dominium is situated;

(8) - alegally sufficient description of the real estate included
in the condominium; ' ‘ :

(4) a description or delineation of the boundaries of a unit;
(5) the floor plans as required by section 515.2-110;

(6) an allocation to each unit of an undivided interest in
the common elements, a portion of the votes in the association,
and a percentage or fraction of the common expenses of the as-
sociation (section 515.2-108); '

(7) a statement of the maximum number of any units which
may be created by the subdivision or conversion of units owned
by the declarant pursuant to seetion 515.2-114(¢) ;

(8) an allocation of any limited common elements, as pro-
vided in section 515.2-109;
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(&) any restrictions on use, occupancy, and alienation of the
uni ‘

(10) any other matters the declarant deems appropriate,

Sec. 515.2-106. [CONTENTS OF DECLARATION; FLEXI-
BLE CONDOMINIUMS.] The declaration for a flexible con-
dominium shall include, in addition to the matters specified in
sectmn 515.2-105:

(1) an exphc',lt reservatlon of any options to- add add1t10nal
real estate;

{2) a statement of any time limit, not exceeding seven years
after the recording of the declaration upon which any option re-
served under paragraph (i) will lapse, together with a state-
ment of any circumstances that will terminate the option before
the expiration of the time limit. If no time limit is set forth in
-the declaration, the time limit shall be seven years after the re-
cording of the declaration;

(3) a statement of any ]imitations on any option reserved
under paragraph (i), other than limitations created by or im-
posed pursuant to law; '

(4) legally sufficient descrlptlons of each portion of addi-
tlonal real estate;

(5) if portlons of any addltlona.l real estate may be added
at different times, a statement to that effect together with a
gtatement fixing the boundaries of those portions and regulating
the order in which they may be added or a statement that no as-
surances are made in those regards;

. {

(6) a statement of (i) the maximum humber of units that
may be created within any additional real estate and within any
portion, the boundaries of which are fixed pursuant to para-
graph (5); and (ii) how many of those units will be restricted
excluswe]y to residential use;

&) a statement that any bmldmgs a.nd umts that may be
erected vpon the additional real estate or a portmn thereof will
“be compatible with the other buildings and units in the condo-
minium in terms of architectural style, quality of construction,
principal materials employed in construction, and size, or a
statement of any differences with respect to the buildings or
units, or a statement that no assurances are made respecting
_those matters, :

(8) a statement that all restrictions in the declaration af-
fecting use, occupancy, and alienation of units will apply to units
ccreated in the additionsl real estate, or a statement of a.ny dif-
ferentiations that may be made as to those units;
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{(9) general descriptions of all other improvements and com-
mon elements that may be made or created upon or within the
additional real estate or each portion thereof;

{10) a statement of the extent to which any assurances
made in the declaration regarding additional real estate pur-
suant to paragraphs (5) to {9) apply in the event any additional
real estate is not added to the condominium, or a statement that
those assurances do not apply if the real estate is not added to the

_ condominium, -

Sec. 515.2-107. [LEASEHOLD CONDOMINIUMS.] (a)
Any lease the expiration or termination of which may terminate
the condominium shall be recorded and the declaration shall in-
clude, in addition to the matbers specified in section 515.2-105:

(1) the county of recordmg and recorder’s document num-
ber for the lease;

(2) the date on which the lease i3 scheduled to expire;

{3) any right of the unit owners to purchase the lessor’'s in-
terest in the real estate and the manner whereby those rights
n:-lals_;tsbe exercigsed, or a statement that they do not have those
rights; '

(4) any right of the unit owners to remove any improve-
ments within a reasonable time after the expiration or termina-
tion of the lease, or a statement that they do not have those
rights; and

(5) any rights of the unit owners to renew the lease and the
conditions of any renewal, or a statement that they do not have
those rights.

(b) After the declaration for a leasehold condominium is
recorded, neither the lessor nor his sueccessor in interest may
terminate the leasehold interest of a unit owner who makes time-
1y payment of his share of the rent which shall be the same por-
tion thereof as that of his common area expense and who other-
wise complies so far as practicable with his share of all other
covenants which, if violated, would entitle the lessor to terminate
the leage. No unit owner’s leasehold interest is affected by failure
of any other person to pay rent or fulfill any other covenant.

(c) Acquisition of the leasehold interest of any unit owner
by the lessor does not merge the leasehold and fee simple intér-
ests and the lessor shall hold the title to the wnit subject to the
declaration unless the leasehold interests of all unit owners
subject to the lease are so acquired.

Sec. 515.2-108. [ALLOCATION OF COMMON ELEMENT
INTERESTS, VOTES, AND COMMON EXPENSE LIABILI-
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TIES.] (a) The declaration shall allocate a fraction or per-
centage of the undivided interests in the common elements, eom-
mon expenses and votes in the association to each unit in such
manner that each of the items is equally allocated or is allocated
according to the proportion of the area or volume of each unit
to the area or volume of all units, and the items need not be al-
located the same for all purposes. The declaration may provide
that a portion of each common expense asgsessment may be al-
located on the basis of equality and the remainder on the basis
of area or volume of each unit. The sum of the fractions or per-
centages shall equal 1 or 100 percent.

(b) Except in the case of eminent domain (section 515.1-
107), expansion of a flexible condominium (section 515.2-111),
relocation of boundaries between adjeining units (section 515.2-
113), or subdivision of units (section 515.2-114), the common
element interest, votes and common expense liability allocated
to any unit may not be altered, except as an amendment to the
declaration which is signed by all unit owners and first mort-
gagees, and which complies with section 515.2-118. The common
elements are not subject to partition, and any purported convey-
ance, encumbrance, judicial sale or other voluntary or involun-
tary transfer of an undivided interest or involuntary transfer
of an undivided interest in the common elements without the unit
to which the interest iz allocated is void.

{c) The association may assess certain common expenses
agzinst fewer than all units pursuant to section 515.3-111.

Sec. 515.2-109. [COMMON ELEMENTS AND LIMITED -
COMMON ELEMENTS.] Common elements other than limited
common elements may be used in ecommon with all unit owners.
Except for the limited common elements described in section
515.2-102(2) and (4), the declaration shall specify to which unit
each limited common element is allocated.

See. 515.2-110. [FLOOR PLANS.] (a) Floor plans are
a part of the declaration. The floor plans shall contain a certifica-
tion by a registered professional engineer, surveyor or architect
that the floor plans accurately depict all information required
by this section.

(b} Each floor plan shall show:

(1) the number of the condominium, and the boundaries and
dimensions of the land included in the eondominium;

{(2) the dimensions and location of all existing stractural im-
provements and roadways;

(8) the intended location and dimensions of any contem-
. plated common element improvements to be constructed within
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the condominium labeled either “MUST BE BUILT” or “NEED
NOT BE BUILT”;

(4) the locatlon and dlmensmns of any additional real estate,
labeled as such;

(5) the extent of any encroachments by or upon any portion
“of the condominium; ,

(6) the location and dimensions of all recorded easementis
within the condominium serving or burdening any portion of the
condominium;

(7) the dxstance between noncontiguous parcels of real
estate;

{(8) the location and dimensions of limited common elements,
including porches, balconies and patios, other than limited com-
mon elements described in section §15.2-102(2) and (4);

(9) the location and dimensions of the vertical boundaries
of each unit, and that unit’s identifying number; ‘

(10) - the location Va,nd dimensions of the horizontal unit boun-
daries with reference to established or assumed datum and that
nnit’s identifying number; _

(11} any units which may be converted by the declarant to
create additional units or common elements (section 515.2-114)
identified separately.

{¢) When adding additional real estate (section 515.2-111),
the declarant shall record supplemental floor plans for that real
estate conforming to the requirements of subsection (b). If less
than all additional real estate is bemg added, the supplemental
floor plans shall also show the location and dlmensmns of the re-
maining portion.

(d) If a declarant subdivides or converts any unit into two
or more units, common elements or limited common elements
{section 515.2-114), he shall record an amendment to the floor
plans showing the location and dimensions of any new units, com-
mon elements and limited common elements thus created.

- Bee. 515.2-111. [EXPANSION OF FLEXIBLE CONDO-
MINIUMS.] {(a) To add additional real estate pursuant to an
option reserved under section 515.2-106(1), all persons having
an interest in the additional real estate, excepting any holder
of an easement or any holder of an interest to secure an obliga-
tion which interest was recorded or created subsequent to the re-
cording of the declaration, shall prepare and execute and, after
notice as provided in subsection (b), record an amendment to
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the declaration. The amendment to the declaration shall assign
an identifying number to each unit formed in the additional
real estate, and reallocate common element interests, votes in the
association, and common expense liabilities according to section
515.2-108. The amendment ghall describe or delineate any lim-
ited common elements formed out of the additional real estate,
showing or designating the unit to which each is allocated to
the extent required by section 515.2-109 (Limited Common Ele-
ments). . ‘

(b) The declarant shall serve notice of his intention to add
additional real estate as follows:

- (1) To the association in the same manner as service of
summons in a civil action in district court at least 30 days prior
to the recordation of the amendment. The amendment shall be
attached to the notice and shall not thereafter be changed so as
‘to- materially affect the rights of unit owners.

(2) To the occupants of each unit by notice given in the
manner provided in section 515.1-115 not less than 20 days prior
to the recordation of the amendment addressed to “Occupant”
at each unit. Attached to the notice shall be a statement that the
amendment has been served on the association.

" (3) Proof of service upon the association and the occupants
shall be attached to the recorded amendment.

See. 515.2-112. [ALTERATIONS OF UNITS.] Subject to
the_»tprovisions of the declaration and other provisions of law, a
unit owner: ' '

(1) may make any improvements or alterations to his
unit that do not impair the structural integrity or mechanical
systems or lessen the support of any po;'tion of thé condominium;

(2) after acquiring an adjoining unit or an adjoining part
of an adjoining unit, may with consent of the association and
first mortgagees of the units, remove or alter any intervening
partition or create apertures therein, even if the partition in
whole or in part is a common element, if those acts do not impair
the struetural integrity or mechanical systems or lessen the sup-
port of any portion of the condominium. The adjoining unit
owners shall have the exclusive license to use the space occupied
by the common elements, but the use shall not create an ease-
ment or vested right. Removal of partitions or creation of aper-
tures under this paragraph is not an alteration of boundaries.
The association may require that the owner or owners of units
affected replace or restore any such partition.

See. 515.2-113. [RELOCATION OF BOUNDARIES BE-
TWEEN ADJOINING UNITS.] (a)  Subject to the provi-
sions of the declaration and other provisions of law, the boundar-
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ies between adjoining units may be relocated by an amendment
to the declaration upon application to the association by the own-
ers of those units. The owners of the adjoining units shall speci-
fy the proposed reallocation between their units of their common
element interests, votes in the association, and common expense
liabilities in the application and in accord with section 515.2-
108. Unless the board of directors determines within 60 days af-
ter receipt of the application by the association that the proposed
amendment is not in the best interests of the condominium, the
unit owners shall prepare an amendment which shall identify
the units involved, state the reallocation, be executed by those
unit owners and by any holder of an interest as security. for an
obligation, contain words of conveyance between them, contain
written consent of the association, and upon recordation be in-
dexed in the name of the grantor and the grantee. The amend-
ment shall include an amended floor plan to show the aliered
boundaries between the adjoining units and their dimensions
and identifying numbers. If a holder of an interest as security
for an obligation joing in the amendment pursuant to this sec-
tion, the extent of the interest and the remedies shall be deemed
to be modified as provided in the amendment. The association
shall incur no Lability to any party by reason of performing
those acts enumerated in this section. - _

(b) The association may require the owners of the affected
units to build a boundary wall and other common elements he-
tween the units.

| (e) The applicant shall deliver a certified copy of the amend-
ment to the association. |

Sec. 515.2-114. [SUBDIVISION OR CONVERSION OF
UNITS.] (a) If the declaration expressly so permits, (i)
a unit may be subdivided into two or more units, or, (i) if
owned by & declarant, 2 unit may be subdivided or converted
into two or more units, limited common elements, commeon ele-
ments, or a combination of units, limited common elements and
common elements. Subject to the provisions of the declaration
and other provisions of law, the unit owner shall prepare and
execute an amendment to the declaration, including the floor
plans, subdividing or converting that unit. The amendment to
the declaration shall be executed by the unit owner and any hol-
der of an interest as security for an obligation of the unit to be
subdivided or converted, assign an identifying number to each
unit créated, and reallocate the common element interest, votes
in the association, and common expense liability formerly al-
locatzeci Otg the subdivided unit to the units in accord with section
515.2-108. R S

(b)° The unit owner shall deliver a certified copy of the re-
corded _amendment_to the association. ' o

(e} In the case of & unit owned by a declarant, if a declar-
ant converts part or all of a‘unit to common elements, the amend-
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ment to the declaration shall reallocate among the other units the
common element interest, votes in the association, and common
expense liability formerly allocated to the converted unit or por-
t%lon tl%ereof on the same basis used for the initial allocation
thereof,

(d) If a holder of an interest as security for an obligation
joins in the amendment pursuant to this section, the interest and
remedies shall be deeméd to apply to the uniis and the common
element interests that result from the subdivision or conversion
_under this section. In the event of enforcement of any remedy,

including foreclosure by advertisement, all instruments and no-
tices shall describe the subject propérty in terms of the amended
description. :

Sec. 515.2-115. [INTERPRETATION OF DEEDS.] The
existing physical boundaries of a unit or of a unit reconstructed
in substantial accordance with the floor plans are conclusively
presumed to be its boundaries regardless of settling or lateral
movement of the building. ‘

See. 515.2-116. [USE FOR SALES PURPOSES.] If the
declaration so provides and specifies the rights of a declarant
with regard to the number, size, location and relocation there-
of, a declarant may maintain sales offices, management offices,
and models in the condominium. Any sales office, management
office, or model not designated a unit by the declaration is a com-
moen element, and if a declarant ceases to be a unit owner, he
ceases to have any rights with regard thereto unless it is removed
promptly from the condominium in accordance with a right to
remove reserved in the declaration. Subject to any limitations
in the declaration, a declarant may maintain signs on the com-
mon elements advertising the condominium.

Sec. 515.2-117. [EASEMENT TO FACILITATE COMPLE-
TION, CONVERSION, AND EXPANSION,] Subject to the
-provisions of the declaration, a declarant has an easement
through the common elements as may be reasonably necessary
for the purpose of discharging a declarant’s obligations or exer-
cising special declarant rights, whether arising under sections
515.1-101 to 515.4-116 or reserved in the declaration.

Sec. 515.2-118. [AMENDMENT OF DECLARATION.] (a)
Except in cases of amendments which may be executed by a
declarant under sections 515.2-110(¢) and' (d), 515.2-111(a);
.the association under section 515.1-107(a); or certain unit own-
ers under sections 515.2-113, 515.2-114, or 515.2-119(b), and ex-
cept as limited by subsection (d), the declaration may be amend-
ed by the association only by a vote or written agreement of unit
owners to which at least 67 percent of the votes in the association
are allocated, and 67 percent of the first mortgagees of the units
(each mortgagee having oné vote) or any larger or smaller
majority the declaration specifies. The declaration may specify
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any percentage if all of the units are restricted exclusively to
nonresidential use.

(b) Every amendment to the declaration shall be recorded
in every county in which any portion of the condominium is lo-
cated, and is effective only when recorded.

{c) Except to the extent expressly permitted or required hy
other provigions of sections 515.1-101 to 515.4-116, no amend-
ment may create or increase special declarant rights, increase
the number of units, convert common elements to limited com-
mon elements, or change the boundaries of any unit, the common
element interest, common expense liability, or voting strength
in the asgociation allocated to a unit, or the uses to which any
unit is restricted, in the absence of unanimous written agreement
of the unit owners and holders of an interest as security for an
obligation.

(d} Limited common elements shall not be altered without
the written agreement of the unit owners and holders of an inter-
est to secure an obligation of the units to which the limited com-
mon elements are allocated.

(e) An affidavit of the secretary of the association stating
" that the votes or agreements required by this section have oc-
curred, shall be attached to the amendment and shall constitute
prima facie evidence of the representations contained therein.

See, 515.2-119. [TERMINATION OF CONDOMINIUM.]
{(a) Except in the case of a taking of all the units by eminent do-
main (section 515.1-107), a condominium may be terminated only
by agreement of unit owners of units to which at least 80 percent
of the votes in the association are allocated, and 80 percent of
the first mortgagees of the units (each mortgagee having one
vote), or any larger percentage the declaration specifies. The .
declaration may specify a smaller percentage only if all of the
units in the condominium are restricted exclusively to nonresi-
dential uses.

{b) An agreement of unit owners and mortgagees to termi-
nate a condominium must be evidenced by their execution of a
termination agreement or ratification thereof. If, pursuant to
a termination apreement, the real estate constituting the con-
dominium is to be sold following termination, the termination
agreement shall set forth the terms of the sale. A termination
agreement and all ratifications thereof shall be effective upon
recording in every county in which a portion of the condominium
is situated.

(¢) If the termination agreement provides that the real
estate eonstituting the condominium is to be sold following termi-
nation, title to that rea! estate, upon termination, vests in the
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association as trustee for the holders of all interests in the units.
The association as trustee thereafter has all powers necessary
and appropriate to effect the sale. Until the sale has been con-
cluded and the proceeds thereof distributed, the association con-
tinues in existence with all powers and responsibilities it had be-
fore termination whether under the declaration or otherwise,
Unless the fermination agreement otherwise provides, proceeds
of the sale shall be paid to the association as trustee and shall
be distributed to the unit owners and holders of an interest as
security for an obligation as their interests may appear and ac-
cording to the priority enjoyed prior-to termination in proportion
to the respective interests of unit owners as provided in subsec-
tion (f). Any interest as security for an obligation formerly af-
fecting a unit shall constitute a claim against the proceeds in the
amount existing at the time of termination plus interest and
other amounts accrued until digtributions. Except as otherwise
specified in the termination agreement, as long as the agsociation
as trustee holds title to the real estate, each unit owner and his
suceessors in interest have the right to use the real estate that
formerly constituted the common elements and have an exclusive
right to occupancy of the portion of the real estate that formerly
constituted his unit and limited common elements. During the
period of such ocecupancy, each unit owner and his successors in
interest remain liable for all assessments and other obligations
imposed on unit owners by sections 515.1-101 to 515 4:116, the
declaratlon, or the termination ag'reement

.(d) If the real estate constltutmg_ the condominium is not
to be sold following termination, title to the real estate, upon
termination, vests in the unit owners as tenants in common in
proportion to their respective interests as provided in subsec-
tion (f). Any interests held as security for an obligation and the
respective instruments formerly affecting a unit shall be deemed
to be an interest affecting the resulting undivided interest in the
same manner as they formerly affected the unit. As long as the
tenancy in common exists, each unit owner and his successors
in interest have an exclusive right to occupancy of the portion
of the real estate that formerly constituted his unit and limited
common elements. Unless the termination agreement otherwise
provides during the period of tenancy in common, the cotenants
and the association shall have the rights and obligations under
gections 515.1-101 to 515.4-1186, the declaratlon and bylaws and
the termination agreement

{e¢) Following termmatlon of the condomlmum and after
payment of or provision for the claims of the association’s credi-
tors, ‘the assets of the association shall be distributed te unit
owners and holders of an interest as security for an obligation
in proportion to their respective interests as provided in subsec-
tion (f). The proceeds of sale described in subzection (c) and held
by the a.ssociation as trustee are not assets of the association

“(f) The respectlve mterests of unit owners referred to in
subsections (¢), (d), and (e) are as follows: _
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(1) except as provided in paragraph (2), the respective
interests of unit owners are the fair market values of their units,
limited common elements, and common element interests im-
mediately before the termination, as determined by one or more
independent appraisers selected by the association. The decision
of the independent appraisers shall be delivered in the manner
provided in section 515.1-115 addressed to the occupant at each
unit and the first mortgagee of each unit at its last known ad-
dress and becomes final unless disapproved within 30 days after
delivery by unit owners of units to which 25 percent of the votes
in the association are allocated or by 25 percent of the first mort-
gagees, each mortgagee having one vote, The proportion of any
unit owner’s interest to that of all unit owners is determined by
dividing the fair market value of his interest by the total fair
market values of all of such interests.

(2) if any unit is destroyed to the extent that an appraisal
of the fair market value thereof prior to destruction cannct be
made and there is not satisfactory evidence to afford such an ap-
praisal, the interests of all unit owners are their respective com-
mon element interests immediately before the termination.

Sec. 515.2-120. [RIGHTS OF HOLDERS OF AN INTER-
EST AS SECURITY FOR AN OBLIGATION.] (a) Nothing in
sections 515.1-101 to 515.4-116 unless expressly stated diminishes
the rights of holders of an interest as security for an obligation
or prevents the declaration from requiring that all or a specified
number or percentage of holders of an interest as gecurity for
an obligation affecting the units approve specified actions of the
unit owners or the association as a condition to the effectiveness
of those actions, but no requirement for approval may operate
to (1) deny or delegate control over the general administrative
affairs of the association by the unit owners, or (2) prevent
the association from commencing, intervening in or settling any
litigation or proceeding, or receiving and distributing any
insurance proceeds pursuant fo section 515.3-109.

(b). Foreclosure or enforcement of a lien or encumbrance
against the entire condominium does not of itself terminate the
condominium. Foreclosure or enforcement of an interest as se-
curity for an obligation against a portion of the condominium
withdraws that portion from the condominium unless (i) the in-
terest iz recorded subsequent to the recording of the declara-
tion or is otherwise subordinate to the declaration, or (ii) the
holder or his predecessor has issued a release or deed for a unit.

ARTICLE 111
MANAGEMENT OF THE CONDOMINIUM

Section 515.3-101. [ORGANIZATION OF UNIT OWNERS
ASSOCIATION.)] A unit owners association shall be organized
no later than the date the condominium is created. The member-
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ship of the association at all times shall consist exclusively of all
the unit owners or, following termination of the condominium,
of all former unit owners entitled to distributions of proceeds
under section 515.2-119, or their heirs, successors, or assigns.
The association shall be organized as a profit or nonprofit cor-
poration.

Sec. 515,3-102.° [POWERS OF UNIT OWNERS ASSOCIA-
TION.] (a) Unless limited by the provisions of the declara-
tion, the association may: .

(1) adopt and amend rules and regulations;

(2) adopt and amend budgets for revenues, expenditures,
and reserves and collect assessments for common expenses from
unit owners;

(3) hire and terminate managing agents and other em-
ployees, agents, and independent contractors;

(4) institute, defend, or intervene in litigation or adminis-
trative proceedings in its own name on behalf of itself or two or
more unit owners on matters affecting the condominium;

(6} regulate the use, maintenance, repair, replacement and
modification of common elements;

(6) cause improvements te be made as a part of the com-
mon elements;

(7) grant leases, licenses, and concessions not to exceed one
year and utility easements through or over the common ele-
ments ; provided, however, that after conveyance to owners other
than the declarant or affiliate of 2 declarant of units to which
more than 50 percent of the voling power is allocated, the asso-
ciation may by tesolution of a meeting of the members duly
called grant leases, licenses, and concessions in excess of one year
and easements through or over the common elements;

(8) impose and receive any payments, fees, or charges. for
the use, rental, or operation of the common elements other than
limited common elements described in section 515.2-102(2) and

(4);

(9) impose reasonable charges including reasonable costs
and attorneys’ fees, for the evaluation, preparation and recorda-
tion of amendments to the declaration, resale certificates re-
quired by section 515.4-105, or statements of unpaid assess-
ments ;

(10) provide for the indemnification of its officers and
board and maintain directors' and officers’ liability insurance;
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(11) impose charges for late payment of assessments and,
after notice and an opportunity to be heard, levy reasonable
fines for violations of the declaration, bylaws, and rules and
regulations of the association;

(12) exefcise any other powers conferred by state law, the
declaration, or bylaws.

(b) Notwithstanding subsection (a), the declaration may
not impose limitations on the power of the association to deal
with the declarant that are more restrictive than the limitations
-imposed on the power of the association to deal with other per-
sons.

Sec. 515.3-103. [BOARD OF DIRECTORS, MEMBERS
AND OFFICERS.] (a) The declaration may provide for a
period of declarant control of the association, during which per-
iod a declarant, or persons designated by him, may elect the
members of the board of directors. Any period of declarant
control extends from the date of the first conveyance of a unit
to a unit owner other than a declarant for a period not exceed-
ing five years in the case of a flexible condominium or three
years in the case of any other condominium. Regardless of the
period provided in the declaration, a period of declarant con-
trol terminates upon surrender of control by the declarant or
no later than 60 days after conveyance of 75 percent of the units
to unit owners other than a declarant.

(b) Not later than 60 days after conveyance of 50 percent
of the units to unit owners other than a declarant not less than
33 1/3 percent of all of the members of the hoard of directors
shall be elected by unit owners other than the declarant.

(c) Not later than the termination of the period of declar-
ant control and thereafter the unit owners shall elect a board of
directors of at least three members, at least a majority of whom
gshall be unit owners or the individual nominees of unit owners
other than individuals. The board of directors shall elect the of-
ficers. The persons elected shall take office upon election.

(d) In determining whether the period of declarant control
has terminated under subsection (&), or whether unit owners
other than a declarant are entitled to elect members of the board
of directors under subsection (b), the percentage of the units
which has been conveyed is presumed to be that percentage
which would have been conveyed if all the units whieh the de-
clarant has built or reserved the right to build in the declaration
were included in the condominium.

Sec. 515.3-104. [TRANSFER OF SPECIAL DECLARANT
RIGHTS.] (a) No special declarant rights (section 515.1-103
(18)) created or rzserved under. sections 515.1-101 to 515.4-116
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may be transferred except by an instrument evidencing the
transfer recorded in every county where any portion of the con-
dominium is located. The instrument is recordable and is not ef-
fective unless executed by the transferor and transferee. In the
event that additional real estate is transferred by the declarant,
the transferee shall be deemed to receive all special declarant
rights with respect thereto and shall be subject to any obligations
imposed by the declaration respecting the additional real estate
80 transferred .

(b) Upon transfer of any special declarant right, the lia-
bility of a transferor declarant is as follows:

(1) a transferor is not relieved of any obligation or liability
which arose before the transfer, and remains liable for warranty
obligations imposed on him by sections 515.1-101 to 515.4-116.
Lack of prwacy does not deprive any unit owner of standing to
bring an action to enforce any obligation of the transferor;

(2) If a transferor retains any special declarant right, or
if a suecessor to any special declarant right is an affiliate of
a declarant (section 515.1-103(2)), the transferor is subject fo
habxhty for all obligations and liabilities imposed on a declarant
by sectionis 515.1-101 to 515.4-116 or by the declaration arising
after the transfer and is jointly and severally liable with the
successor for the liabilities and obligations of the successor
which relate to the condominium; and

(3) a transferor who retains no special declarant right has
no liability for any act or omlssuon or any breach of a contractual
or warranty obligation arising from the exercise of a special
declarant right by a successor declarant who is not an affiliate
of the transferor.

(c) In case of foreclosure of a mortgage or cancellation of a
contract for deed or sale under the bankruptcy act or receivership
proceeding or the foreclosure of any other lien against any unit
owned by a declarant in the condominium, a person first acquir-
ing title to all the units being cancelled, foreclosed or sold, suc-
ceeds to all then existing special declarant rights except the
special declarant rights with respect to additional real estate,
unlesg the mortgage or other instrumerit or proceeding also
covers additional real estate. ‘

(d) The liabilities and obligations of j)ersons who succeed
to special declarant rights are as follows:

(1) A successor to any special declarant right who is an
affiliate of a declarant is subject to all the obligations and
liabilities .imposed on any declarant by sections 515.1-101 to
515.4-116 or by the declaration.
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(2) A successor to any special declarant right, other than
a successor described in paragraphs (3) or (4) of this subsec-
tion, who is not an affiliate of a declarant, is subject to all ob-
hgatlons and liabilities imposed on a declarant by sections 515.1-
101 to 515.4-116 or the declaration, except that he is not subject
to liability for misrepresentations or warranty obligations on
improvements made by any previous. declarant, or made before
the condominium was created, or for a breach of ﬁducmry ob-
ligation by any prev1ous declarant

“(8) A successor to only a right reserved in- the declaration
to maintain models, sales offices, and signs (section 515.2-116),
if he is not an affiliate of a declarant, may not exercise any other
special declarant. right, and is not subJect to any liability or
obligation as a declarant, except the obligation to provide a
disclosure statement and any liability arising as a result thereof.

"(4) A successor to all special declarant rights, who iz not
an affiliate of a declarant and who succeeded to those rights
pursuant to a deed in lieu of foreclosure or by reason of sub-
section (c), may declare his intention in a recorded instrument
to hold those rights solely for transfer to another person. There-.
after, until transferring all special declarant rights to ahy person
acquiring title to any unit owned by the successor; or until
recording an instrument permitting exercise of all those rights,
that successor may not exercise any of those rights other than
the right to control the board of directors in accordance with
the provisions of section 515:3-103 for the duration of any
period of declarant control, and any attempted exercise of those
nghts is void.. So long as any. successor declarant may not
exercise special declarant rights under this subsection, he is not
subject to any liability or obligation as a declarant other than
liability for his acts and omissions under sectmn 515.3- 103

{e). Nothing in this section subjects any successor to a spe-
cial declarant right te any claims against or other obligations
of a transferor declarant, other than claims and obligations
arlsmg under sections 515. 1 101 to 515.4-116 or the declaration.

Sec. 515. 3 105 [TERMINATION OF CONTRACTS AND
LEASES OF DECLARANT.] If entered into prior to expira-
tion of the period of declarant control pursuant to section
515.8-103, (1) any management contract, employment contract,
or lease of recreational or parking areas or facilities, (2) any
other contract or lease binding the association or any unit owner
other than the declarant or an affiliate of the declarant to which
a declarant or an affiliate of a declarant is a party, or (3) any
contract or lease binding the association or any unit owner other
than the declarant or an affiliate of the declarant which is not
bona fide or which was unconscionable to the unit owners at
the time entered into under the circumstances then prevailing,
may be terminated without penalty by the association at any
time after the expiration of declarant control upon not less than
90 days’ notice to the other party. This section does not apply to
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any lease the termination of which would terminate the con-
dominium. _

Sec. 515.3-106. [BYLAWS.] The bylaws and any amend-
ments thereto must be recorded to be effective and shall provide:

(a) The meeting of the members shall be held at least once
each year and shall specify an officer who shall, at least 21 days
in advance of any annual or regularly scheduled meeting and at
least seven days in advance of any other meeting, send to each
unit owner notice of the time, place and complete agenda of the
meeting. The notice shall be hand delivered or sent by United
States mail to all unit owners of record at the address of the
respective unite and to other addresses as any of them may have
designated to the officer.

{b) No vote in the association of apartment owners shall
be deemed to inure to any unit during the time when the unit
owner is the association.

(¢} For a mechanism to resolve disputes regarding voting
among more than one unit owner of a unit in such a way that
the vote allocated fto the unit is not split or otherwise cast
separately by the several unit owners.

(d) An annual report be prepared by the association and a
copy of the report be provided to each unit owner and the report
contain a minimum of the following:

(1) A statement of any capital expenditures in excess of two
percent of the current budget or $5,000 whichever is the greater
anticipated by the association during the current year or suc-
ceeding two fiscal years.

(2) A statement of the status and amount of any reserve or
replacement fund and portion of the fund designated for any
gpecified project by the board of directors.

(3) A copy of the statement of financial cond1t1on for the
association for the last fiscal year.

(4) A statement of the status of any pending suits or judg-
ments in which the association is a party.

{5) A statement of the insurance coverage provided by the
association.

(6) A statement of any unpaid assessments by the associa-
tion on individual units identifying the unit number and the
amount of the unpaid assessment.

Sec. 515.3-107. [UPKEEP OF THE CONDOMINIUM.]
Except to the extent otherwise provided by the declaration or
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section 515.3-109{d), the association is responsible for mainte-
nance, repair, and replacement of the common elements and each
unit owner is responsible for maintenance, repair, and replace-
ment of his unit. Each unit owner shall afford to the association
and the other unit owners, and to their agents or employees, ac-
cess through his unit reasonably necessary for those purposes.

If damage is inflicted on the common elements or any unit
through which access is taken, the unit owner responsible for
the damage, or the association if it is responsible, is liable for
the prompt repair thereof.

Sec. 515.3-108. [TORT AND CONTRACT LIABILITY.]
(a) If a tort or breach of contract occurred during any period
of declarant control (Section 515.3-103), the declarant shall in-
demnify the association for all losses suffered by the association
a8 a result of that tort or bieach of contract, including legal fees.
Any statute of limitation affecting the association’s right of ac-
tion under this section is folled until the peried of declarant con-
trol terminates.

(b) No unit owner shall have tort liability arising out of his
ownership of the common elements if the association has liabil-
ity insurance coverage on the occurrence in an amount not less
than 2%1,000,000.

Sec. 515.3-109. [INSURANCE.] (a) Commencing not
later than the time of the first conveyance of a unit to a unit
owner other than a declarant, the association shall maintain, to
the extent reasonably available:

(1) Property insurance on the common elements and units,
exclusive of land, excavations, foundations, and other items
normally excluded from property policies, insuring against all
rigks of direct physical loss. The total amount of ingurance after
application of any deductibles shall be not less than 80 percent
of the full insurable replacement cost of the insured property.

{(2) Comprehensive general liability insurance, in an amount
determined by the board of directors but not less than any
amount specified in the declaration, covering all occurrences
commonly insured against for death, bodily injury, and property
damage arising out of or in connection with the use, ownership,
or maintenance of the common elements.

(b) If the insurance described in subsection (a) is not main-
tained, the association shall immediately cause notice of that fact
to be sent postage prepaid by United States mail to all unit own-
ers at their respective units and other addresses provided to the
association. The declaration may require the association to carry
any other insurance, and the association in any event may carry
any other insurance it deems appropriate {0 protect the associa-
tion or the unit owners.
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{c)  Insurance policies carried pursuant to subsection (a)
shall provide that: .

(1) Each unit owner and holder of a vendor’s interest in a
contract for deed is an insured person under the policy with re-
spect to liability arising out of his ownership of an undivided in-
terest in the common elements;

(2) The insurer waives its right to subrogation under the
policy againgt any unit owner of the condominitm or members
of his household and against the association and members of the
board of directors;

(3) No act or omission by any unit owner or holder of an
interest as security for an obligation, unless acting within the
scope of his authority on behalf of the association, shall void
the policy or be a condition to recovery under the policy; and

(4) 1If, at the time of a loss under the policy, there is other
insurance in the name of a unit owner covering the same prop-
erty covered by the policy, the policy is primary insurance not
contmbu’ang w1th the other insurance. .

(d) Any loss covered by the property policy under subsec-
tion (a) (1) shall be adjusted with the association, but the insur-
ance proceeds for that loss shall be payable to any insurance
trustee designated for that purpose, or otherwise to the asso-
ciation. The insurance trustee or the association shall hold any
insurance proceeds in trust for unit owners and holders of an
interest as security for an obligation as their interests may ap-
pear. The proceeds shall be disbursed first for the repair or res-
toration of the damaged common elements and units, and unit
owners and holders of an interest as security for an obligation
are not entitled to receive payment of any portion of the proceeds
unless there is a surplus of proceeds after the common elements
and units have been completely repalred or restored, or the con-
dominium is terminated.

{e) An insurance policy issued to the association does not
prevent a unit owner from obtalmng' insurance for his own bene-
fit. ‘

(f) An msurer that has issued an insurance pollcy under
this section shall issue certificates. or memoranda of insurance,
upon request, to any unit owner, or holder of an interest as secur-
ity for an obligation. The insurance may not be cancelled until
30 days after notice of the proposed cancellation has been mailed
to the association and to each unit owner and holder of an inter-
est as security for an obligation to whom certificates of insur-
ance have been issued. : :

- {g) Any portion of the condominium darhaged or destroyed
shall be promptly repaired or replaced by the association unless
(1) the condominium is terminated and the association votes not
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to repair or replace all or part thereof, (2) repair or replace-
ment would be illegal under any state or local health or safety
statute or ordinance, or (3) 80 percent of the unit owners, in-
cluding every owner and first mortgagee of a unit or asmgned
limited common element which will not be rebuilt, vote not to
rebuild. The cost of repair or replacement of a unit or the com-
mon area in excess of insurance proceeds and reserves shall be
a common expense, If less than the entire condominium is re-
paired or replaced, (1) the insurance proceeds attributable to
the damaged common elements shall be used to restore the dam-
aged area to a condition compatible with the remainder of the
condominium, (2) the insurance proceeds attributable to units and
limited common elements which are not rebuilt shall be distrib-
uted to the owners of those units and the holders of an interest
as security for an obligation of those units and the owners and
holders of an interest as security for an obligation of the units
to which those limited common elements were asgigned, and (8)
the remainder of the proceeds shall be distributed to all the unit
owners and holders of an interest as security for an obligation as
their inferests may appear in proportion to their common ele-
ment interest. In the event the unit owners vote not to rebuild
a unit, that unit’s entire common element interest, votes in the
association, and common expense liability are automatically re-
allocated upon the vote as if the unit had been condemned vndér
section 515.1-107(a), and the association shall promptly prepare,
execute and record an amendment to the declaration reflecting
the reallocations. Notwithstanding the provisions of this subsec-
tion, if the condominium is terminated, insurance proceeds not
used for repair or replacement shall be distributed in the same
manner as sa]es proceeds pursuant to section 515.2-119.

(h) The prowslons of this sectlon may be varled or walved
in the case of a condominiuin all of the umts of whlch are re-
stricted to nonremdentlal use. .

Sec. 515.3-110. [SURPLUS FUNDS.] Unless otherwise
prov1ded in the declaration, any surplus funds of the association
remaining after payment of or provision for common expenses
and any prepayment of reserves shall be credited to the unit own-
ers to reduce their future common expense assessments.

Sec.  515.3-111. [ASSESSMENTS FOR COMMON  EX-
PENSES.] (a) Until the association levies a common expense
assessment, the declarant shall pay all accrued expenses of
the condominium.

After any assessment has been levied by the association, as-
sessments shall be levied at least annually and shall be based on
a budget adopted at least annually by the association.

(b) Except for assessments under subsections (c) and (d),
common expenses shall be assessed against all the units in ac-
cordance with the common expéense liability allocated to each unit
(section 515.2-108). Any past due assessment or installment
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thereof shall bear interest at the rate established by the associa-
tion not exceeding the maximum lawful rate of interest.

(c) Except as provided by the declaration any common expense
associated with the maintenance, repair, or replacement of a
limited common element shall be assessed against the unit or in
equal shares against the units to which that limited common ele-
ment was assigned at the time the expense was ineurred.

(d) If the declaration so provides, the association may assess
any ecommon expense benefiting less than all of the units against
the units benefited. In such case the common expense shall be
allocated among units benefited in proportion to their common
expensge liability.

Sec. 515.3-112. [LIEN FOR ASSESSMENTS.] (a) The
association has a Jien on a unit for any assessment levied against
that unit from the time the assessment becomes payable. The as-
sociation’s lien may be foreclosed as provided by the laws of this
state ag if it were a lien under a mortgage containing a power
of sale. The rights of the parties shall be the same as those pro-
vided by law except that the period of redemption for unit own-
ers shall be six months from the date of sale. Unless the declara-
tion otherwise provides, fees, charges, late charges, and interest
charges pursuant to section 515. 3-102(8), (9) and (12) are en-
forceable as assessments under this section.

(b) A lien under this section is prior to all other liens and
encumbrances on a unit except (1) liens and encumbrances
recorded before the recordation of the declaration, (2) any
recorded mortgage on the unit securing a first mortgage holder,
and (3) liens for real estate taxes and other governmental assess-
ments or charges against the unit. This subsection does not affect
the priority of mechanics’ or materialmen’s liens.

(¢) Recording of the declaratibn constitutés record notice
and perfection of the lien, and no further recordation of any
claim of lien for assessment under this section is required.

(d} Proceedings to enforee an assessment must be instituted
within three years after the last 1nsta.llment of the assessment
becomes payable. '

(e) Unit owners at the time an assessment is pafable are per-
sonally liable to the association for payment of the assessments.

(f) A foreclosure sale, j‘u‘dgment or decree in any action, pro-
ceeding or suit brought under this section shall inelude eostz and
reasonable attorney’s fees for the prevailing party.

{g) The association shall furnish to a unit owner upon writ-
ten request a recordable statement setting forth the amount of
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unpaid assessments currently levied against his unit. The state-
ment shall be furnished within ten business days after receipt
of the request and is binding on the association and every unit
owner. '

Sec. 515.3-113. [ASSOCIATION RECORDS.] The associa-
tion shall keep financidl records sufficiently detailed to enable
the assocjation to comply with section 515.4-105. All financial
records shall be made reasonably available for examination by
any unit owner and his authorized agents.

Sec. 515.3-114. [ASSOCIATION AS TRUSTEE.] With re-
spect to a third person dealing with the association in the associa-
tion’s capacity as a trustee, the existence of trust powers and
their proper exercise by the association may be assumed without
inquiry. A third person is not bound to inquire whether the as-
sociation has power to act as trustee or is properly exercising
trust powers and a third person, without actual knowledge that
the association is exceeding its powers or improperly exercising
them, is fully protected in dealing with the association as if it
possessed and properly exercised the powers it purports to exer-
cise. A third person is not bound te assure the proper application
of trust assets paid or delivered to the association in its capacity
as trustee.

| ARTICLE 1V .
PROTECTION OF PURCHASERS

Section 515.4-101. [APPLICABILITY; WAIVER.] (a)
This article applies to all units subject to sections 515.1-101 to
515.4-116 except as provided in subsection (b) and section 515.4-
112 or as modified or waived by agreement of purchasers of units
in a condominium in which all units are restricted to nonresi-
dential use, o

“(b) A disclosure statement need not be prepared in case of :
{1) -a gratuitous transfer of a unit;
(2) a disposition pursuant to court order;
{3) a disposition by a government or governmental agency ;
(4) a disposition by foreelosure or deed in lieu of foreclosure
and subsequent disposition by the purchaser at mortgage fore-

closure sale, or grantee in the deed in lien of foreclosure:

(6) a transfer to which section 515.4-105 (Resales of Units)
applies. . : ,
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Sec, 515.4-102. [DISCLOSURE STATEMENT; GENERAL
PROVISIONS.] A disclosure statement shall fully disclose:

(a) The name and principal address of the declarant and the
address and the name, if any, and number, if available, of the
condominium;

(b) A pgeneral descrlptmn of the condominium; including
without limitation the types and number of all buildings, units
and amenities, and declarant’s schedule of commencement and
completion of co_n_struction thereof;

(¢) The total number of additional units that inay be includ-
ed in the condominium and the proportion of units the declarant
intends to rent or market in blocks of units to investors;

(d) Coples and a brief narrative description of the signifi-
cant features of the declaration other than the floor plans, the
floor plans for the particular unit, the bylaws, and rules and
regulations, copies of any contracts and leases to be signed by
purchasers at closing, and a brief narrative desecription of any
contracts or leases that will or may be subject to cancellatlon by
the assoc1at10n under section 515.3-105;

(e) Any current balance. sheet and a projected budget for
the association for the year during which a purchase agreement
is executed and any budget for future years which the association
has adopted, and a statement of who prepared the balance sheet,
projected budget or budget. The budget or projected budget shall
mclude, W1thout hmltatmn : ‘

(1) a statement of the amount of a statement that there is
no amount, included in the budget as a reserve for repairs and
replacement ; _ ‘ ‘

(2) a statement of any:other reserves;

'(3) the projected common expenee‘ assessment by category
of expenditures for the association;

{4) the projected monthly common expense assessment for
each type of unit;

(f) Any supplies and services not reflected in the budget or
projected budget which the declarant provides, or expenses
which he pays, and which he expects may become at any subse-
quent time a common expense of the association and the project-
ed common expense assessment attributable to each of those
services or expenses for the association and for each type of unit;
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“(g) Any initial or special fee due from the purchaser fo the
declarant or the association at closing, together with a descrip-
tion of the purpose and method of calculating the fee;

(h) A description of any liens, defects, or encumbrances on
or affecting the title to the condominium after the contemplated
conveyance;

(i) A description of any financing offered by the declarant;

(j) the terms of any warranties provided by the declarant,
including the warranties set forth in seections 515.4-110 and
515.4-111, and limifations imposed by the declarant on the en-
forcement thereof;

(k‘) A statement that:

(1) within 15 days after receipt of a disclosure statement,
a purchaser may, prior to conveyance, cancel any purchase agree-
ment of a unit from a declarant;

(2) if a declarant fails to provide a disclosure statement to
a purchaser before conveying a unit, that purchaser may recover
from the declarant ten percent of the sales price of the unit, and

(3) if a purchaser received the disclosure statement more
than 15 days before he signs a purchase agreement, he cannot
cancel the agreement;

() A statement of any judgments against the association,
the status of any pending suits to which the association is a
party, and the status of any pending suits material to the con-
dominium of which a declarant has actual knowledge:

(m) A statement that any earnest money paid in connection
with the purchase of a unit will be held in an escrow account until
closing and will be returned to the purchaser if the purchaser
cancels the purchase agreement pursuant to section 515.4-104;

(n}) A description of the insurance coverage to be provided
for the benefit of unit owners;

(0) Any current or expected fees or charges to be paid by
unit owners for the use of the common elements and other facili-
ties related to the condominium;

- {(p) Whether finaneial arrangements have been provided for
completion of all- improvements labeled “MUST -BE BUILT”
pursuant to seetion 515.4-116 (Declarant’s Obligation to Com-
plete and Restore) ; and -
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(g) All unusual and material circumstances, features, and
characteristics of the condominium and the units. .

Sec. 515.4-103. [SAME; CONVERSION CONDOMINI-
TUMS.] The disclosure statement of a conversion condominium
the units of which may be usged for residential purposes shall con-
ga(,}izn, in addition to the information required by section 515.4-

{(a}) A professional opinion prepared by an independent
architect or engineer licensed in this state, describing the present
condition of all structural components and mechanical and elec-

. trical installations materlal to the use and enjoyment of the con-
dominium ;

(b) A statement by the declarant of the expected useful life
of each item reported on in subsection (2) or a statement that
no representations are made in this regard;

(c) A list of any outstanding notices of uncured violations
of building code or other municipal regulations, together with
the estimated cost of curing those violations.

Sec, 515.4-104. [PURCHASER'S RIGHT TO CANCEL.]
(a) TUnless delivery of a disclosure statement is not required
under section 515.4-101(b), a declarant shall provide at least one
of the purchasers of a unit with a copy of a disclosure statement
not later than the date of any purchase agreement, Unless a pur-
chaser is given the disclosure statement more than 15 days prior
to execution of a purchase agreement for the unit, the purchaser
may, prior to the conveyance, cancel the agreement within 15
days after receiving the disclosure statement.

(b) K a purchaser elects to cancel a purchase agreement
pursuant to subsection (a), he may do so by hand delivering
notice thereof to the declarant or by mailing notice thereof by.
postage prepaid United States mail to the declarant or to his
agent for service of process. Cancellation is without penalty, and
all payments made by the purchaser pursuant to the purchase
agreement shall be refunded promptly.

(c) If a declarant fails to provide a purchaser to whom a
unit is conveyed with a disclosure statement and all amendments
thereto as required by subsections (a) and {(d), that purchaser,
in addition to any rights to damages or other relief, is entitled
to receive from the declarant an amount equal to ten percent of
the zales price of the unit,

(d) The disclosure statement and any information furnished
in connection therewith may be amended prior to conveyance if
‘the amendment is delivered to the purchaser to whom the dis-
closure statement was delivered. If the amendment materially
adversely affects a purchaser, then the purchaser shall have 15
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days after delivery of the amendment to cancel the purchase
agreement in accordance with this section.

Sec. 515.4-105. [RESALES OF UNITS.] (a) In the event
of a resale of a unit by a unit owner other than a declarant, the
unit owner shall furnish to a purchaser hefore execution of any
purchase agreement for a unit, or otherwise before conveyance,
a copy of the declaration, other than the floor plans, the bylaws,
the rules and regulations of the association, and any amendments
thereto, and a certificate dated not more than 90 days prior
to the date of the purchase agreement or otherwise before con-
veyance, containing : .

{1) a statement disclosing any right of first refusal or other
restraint on the free alienability of the unit contained in the
'dﬁclaratlon bylaws, rules and regulations, or any amendment
thereof;

{(2) a statement setting forth the amount of periodic install-
ments of common expense assessments and special assessments
and any unpaid common expense or special assessment currently
payable; :

(3) a statement of any other fees payable by unit owners;

(4) a statement of any capital expenditures proposed by the
agsociation for the current and next succeeding two fiscal years;

(5) a statement that a copy of the floor plans and any
amendments thereof are available in the cffice of the association
for ingpection:

(6) & statement of the amount of any reserves for capital
expenditures and of any portions of those reserves designated
by the association for any specified projects;

{7) the most recent regularly prepared balance sheet and
income and expense statement, if any, of the association;

(8) the eurrent budget of the association;

(9) a statement of any judgments against the association
and the status of any pendmg suits to which the association is
a party;

(10) a statement describing any insurance coverage provid-
ed for the benefit of unit owners.

(b) The association shall, within seven days after a request
by a unit owner, furnish a certificate containing the informa-
tion necessary to enable the unit owner to comply with this sec-
tion. A unit owner without actual knowledge providing a certifi-
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cate pursuant to subsection (a) shall have no liability to the pur-
chaser for any erroneous information provided by the associa-
tion and included in the certificate.

(¢) A purchaser is not liable for any unpaid assessment or
fee existing as of the date of the certificate greater than the
amount set forth in the certificate prepared by the association.
A unit owner is not responsible to a purchaser for the failure
or delay of the association to provide the certificate in a timely
manner.

Sec. 515.4-106. [PURCHASER’S RIGHT T(Q CANCEL.]
{a) 'The information required to be delivered by section 515.4-
105 shall be delivered to a purchaser not later than the date of
any purchase agreement, Unless a purchaser is given the infor-
mation more than 15 days prior to the execution of the purchase
agreement for the unit the purchaser may, prior to the convey-
ance, cancel the agreement within 15 days after receiving the
information.

(b) If a purchaser elects to cancel a purchase agreement
pursuant to subsection (a), he may do so by hand delivering no-
tice thereof to the seller or his real estate agent or by mailing no-
tice thereof by postage prepaid United States mail to the seller
or his real estate agent. Cancellation is without penalty and all
payments made by the purchaser shall be refunded promptly.

Sec. 515.4-107. [ESCROW OF DEPOSITS.] Any earnest
money paid in eonnection with the purchase or reservation of a
unit from a declarant shall be escrowed and held in this state in
an account, savings deposit or certificate of deposit designated
solely for that purpose in an institution whose accounts are in-
sured by a governmental agenecy or instrumentality until (1) de-
livered to the declarant at closing; (2) delivered o the declarant
because of purchaser’s default under the purchase agreement or
reservation; or (3) delivered to the purchaser.

Sec. 515.4-108. [RELEASE OF LIENS.] (a) Before con-
veying a unit to a purchaser other than a declarant, the seller
shall furnish to the purchaser releases for that unit and its com-
mon element interest of all liens affecting more real estate than
that unit and its common element interest, if the purchaser ex-
pressly agrees, a policy of title insurance free from exception
regarding such liens. Failure to furnish the releases does not of
itself invalidate the lien or the conveyance, This subsection does
not apply to conveyance of all of the units in the condomlmum or
to deeds in Ileu of foreclosure

{b) Whether perfected before or after creation of the con-
dominium, if 2 lien other than a mortgage, including a lien at-
tributable to work performed or materials supplied before cre-
ation of a the condeminium, becomes effective against two or
more units, the unit owner of such a unit may pay to the lienhold-
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er the amount of the lien attributable to his unit, and the lien-
holder, upon recelpt of payment, shall promptly dehver a release
of the lien covering that unit and its commeoen element interest.
The amount of the payment shall be proportionate te the ratio
which that unit owner’s common expense liability bears to the
common expense liabilities of all unit owners whose units are
subject to the lien. After payment, the association may not as-
gess or have a lien against that unit owner’s unit for any portion
of the common expenses incurred in connection with that lien.

(c) Labor performed or materials furnished for the com-
mon elements, if duly authorized by the association, shall be
deemed to be performed or furnished with the express consent
of each unit owner and shall be the basis for the filing of a lien
pursuant to the lien law against each of the units and shall be
subject to the provisions of subsection (b) of this section.

Sec, 515.4-109, [CONVERSION CONDOMINIUMS.] (a)
A declarant of a conversion condominium shall give each of the
tenants and any subtenant in possession of buildings subject to
this act notice of the conversion or the intent to convert no later
than 180 days before the declarant will require them to vacate.
The notice shall set forth generally the rights conferred by this
gection and shall have attached thereto & form of purchase
agreement sefting forth the terms of sale contemplated by sub-
section (b) and a statement of any significant restrictions, on
the use and oceupancy of the unit to be imposed by the declarant
and shall be hand delivered or mailed by postage prepaid United
States mail to.the ténant and subtenant at the address -of the
unit. The notice shall be contained in an envelope upon which
the following words shall be boldly printed: “Notice of Con-
dominium Conversion’, No party in possession may be required
by the declarant to_ vacate upon less than 180 days notice, except,
by reason of nonpayment of rent, waste, or conduct which dis-
turbs other tenants’ peaceful enjoyment of .the premises, and
the terms of the tenanéy may not be altered during that period.
No repair work or remodeling may be commenced or under-

“taken in the occupied units or common areas of the building dur-
ing the notice period, unless adequate precautions are taken to
ensure the safety and security of the ténants-or subtenants in
possession of the premises. Fajlure of a declarant to give notice
as required by this section shall constitute a defense to an action
for possession, .

(b} For 60 days after delivery or mailing of the notice
deseribed in subsection (a), the holder of the lessee’s interest
for each unit on the date the notice i3 delivered or mailed shall
have an option to purchase that unit on the terms set forth in the
purchase agreement attached to the notice. The purchase agree-
ment shall contain no terms or conditions preventing the pur-
chase of the unit by the holder because of the age of the holder
or of persons residing with the holder. If the holder fails to
exercise the option during that 60 day period, the declarant may
not offer to dispose of an interest in that unit during the follow-



5110 JOURNAL OF THE HOUSE [80th Day

ing 180 days at a price or on terms more favorable to the offeree
than the price or terms offered to the holder. This subsection
does not apply to any unit in a conversion condominium if that
unit will be restricted exclusively to nonresidential use or if
the boundaries of the converted unit do not substantially con-
form to the dimensions of the residential unit before conversion.

{¢) If a declarant, in violation of subsection (b), conveys a
unit to a purchaser for value who has no knowledge of the viola-
tion, delivery of the deed conveying the unit extinguishes any
right which a holder of a lessee’s interest not in possession may
have under subsection (b) to purchase that unit, but does not
affect the right of the holder to recover damages from the
declarant for a violation of subsection (b).

(d) Nothing in this section permits termination of a lease
by a declarant in violation of its terms.

Sec. 515.4-110. [EXPRESS WARRANTIES.] (a) Ex-
press warranties made by any seller to a purchaser of a unit if
relied upon by the purchaser, are created as follows:

(1) any affirmation of fact or promise which relates to the
unit, its use, or rights appurtenant thereto, area improvements
to the condominium that would directly benefit the unit, or the
right to use or have the benefit of facilities not located in the
condominium, creates an express warranty that the unit and
relate_d rights and uses will conform to the affirmation or
promise; :

{2) any model or description of the physical characteristices
of the condominium, including plans and specifications of or
for improvements, creates an express warranty that the condo-
minium will conform to the model, or description;

(3) any description of the quantity or extent of the real
estate comprising the condominium, including plats or surveys,
creates an express warranty that the condominium will conform
to the description, subject to customary tolerance; and

) _(4) a provision that a buyer may put a unit only to a spec-
ified use is an express warranty that the specified use iz lawful.

{(b) Neither formal words, such as “warranty” or “guaran-
tee”, nor a specific intention to make a warranty, are necessary
to create an express warranty. A statement purporting to be
merely an opinion or commendation of the real estate or its
value does not create a warranty.

- (e) Any conveyance of a unit transfers to the purchaser all
express warranties made by prior sellers.
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Sec. 515.4-111. [IMPLIED WARRANTIES.] (a) A de-
clarant warrants that a unit will be in at least as good condition
at the earlier of the time of the conveyance or delivery of pos-
seasion as it was at the time of contracting, reasonable wear
and tear excepted.

(b) A declarant warrants that a unit and the common ele-
ments in the condominium are structurally suitable for the or-
dinary uses of real estate of its type and that any improvements
or repairs made or contracted for by him or made by any person
before the creation of the condominium, will be:

(1) free from defective materials; and

(2) constructed in accordance with applicable law, accprd—
ing to sound engineering and construction standards, and in a
workmanlike manner.

(¢) A declarant warrants to a purchaser of a unit which
may be used for residential use that the remdent:al use does not
violate applicable law.

(d) Warranties imposed by this section may be excluded or
modified as specified in section 515.4-112.

{e) For purposes of this section, improvements made or con-
tracted for by an affiliate of a declarant (section 515.1-103(2))
are made or contracted for by the declarant.

(f} Any conveyance of a unit transfers to the purchaser all
of any declarant’s implied warranties.

See. 515.4-112. [EXCLUSION OR MODIFICATION OF ‘IM-
PLIED WARRANTIES.] (a) Except as limited by subsec-
tion (b) implied warranties:

(1) may be excluded or modified- by agreement of the par- -
ties; and

{2) are excluded by expression of disclaimer, such as “as Vis”,-
“with all faults”, or other language which in common under-
stm%dmg calls the buyer’s attention to the exclusion of war-
ranties

(b) With respect to a purchaser of a unit which may be oc-
cupied for residential use, no general disclaimer of implied war-
ranties is effective, but a declarant may disclaim liability in an
instrument signed by the purchaser for a specified defect or
specified failure to comply with applicable law, if the defect or
failure entered into and became a part of the basis of the bar-
gain.
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Sec. 515.4-118. [STATUTE OF LIMITATIONS FOR WAR-
RANTIES.] (a) A judicial proceeding for breach of any ob-
ligation arising under section 515.4-110 or 515.4-111 must be
commenced within six years after the cause of action accrues,
but the parties may reduce the period of limitation' t6 not less
than two years. With respect to a unit which may be occupied
for residential use, an agreement to reduce the period of limi-
tation shall be evidenced by a separate mstrument executed by
the purchaser.

(b) Subject to subsection (c), a cause of action under sec- -
tion 515.4-110 or 515.4-111, regardless of the purchaser’s lack of
knowledge of the breach, accrues:

(1) . as to a unit, when the purchaser to whom the warranty
is first made enters into possession after a conveyance of a pos-
sessory interest if a possessory interest is conveyed or otherwise
at the time of acceptance of the instrument of conveyance it
a nonpossessory interest was conveyed and '

(2) as to each common element, the late¥ of (i) the time the
common element is completed, (ii) the time the first unit in the
condominium is conveyed to a bona fide purchaser, and (iii)
as to a common element within any additional real estate or por-
tion thereof the time the first unit thérein is conveyed {oa bona
f:de purchaser

(c) If a Warranty under section 515 4- 110 or 515.4-111 ex-'
plicitly extends to future performance or duration of any im-
provement or component of the condominium, the cause of action
accrues at the time the breach is discovered or at the end of the
perlmd for which the warranty exphcltly extends, whichever is
earlier. . . . ]

Sec. 515.4-114. [EFFECT OF VIOLATIONS;O_N RI.GHTS
OF ACTIONS: ATTORNEYS’ FEES.] If a declarant or any
other person subJect to sections 515 1-101 to 515.4-116 violates
any provision thereof or any provision of the declaration or by-
laws, any person or class of persons adversely affected by the
violation has a claim for appropriate relief. Punitive damages
may be awarded in the case of a willful violationh of sections
515.1-101 to 515.4-116, The court, in an a.pproprla.te case, may
award reasonable’ attorneys’ fees.

Sec. 515.4-115. [LABELING OF PROMOTIONAL MATE-
RIAL.]l If any improvement contemplated in a condominium is
required by section 515.2-110(b) (3) to be labeled “NEED NOT
BE BUILT” on the floor plan, no promotional material may be
displayed or delivered to prospective purchasers which describes
or depicts that 1mprovement unless the description or depiction -
of the improvement is comnspicuously labeled or Identlfled as
“NEED NOT BE BUILT”. _
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Sec. 515.4-116. [DECLARANT'S OBLIGATION TO COM-
PLETE AND RESTORE.] (a) The declarant shall complete
all improvements labeled “MUST BE BUILT” on the floor plans
prepared pursuant to section 515.2-110,

(b) The declarant is subject to liability for the prompt re-
pair and restoration to a condition compatible with the remain-
der of the condominium of any portion of the condominium af-
fected by the exercise of rights reserved pursuant to or created
by sections 515.2-111, 515.2-116, and 515.2-117.”

Delete the title in its entirety and insert:

“A bill for an act relating to uniform laws; enacting the 1976
uniform limited partnership act enactmg the umform condo-
minium aet.”

With the recommendation that when so amended the bill pass.

The report was adopted

Casserly from the Commlttee on Local and Urban Affairs {o
which was referred:

8. F. No. 407, A bill for an act relating to regional development
commissions; requiring a report on the commission’s effective-
ness; providing procedures for terminating commissions;
amendmg Minnesota Statutes 1978, Sectlon 462.393; and Chap-
ter 462, by adding a gection.

Reported the same back with the following amendments:
Page 3, .line 19, delete “30” and insert “60"
Page 3, after line 28 insert a new section to read:

“Sec. 3. [EFFECTIVE DA'I‘E] This act i8 effective Jan-
wary 1, 1981 "

Wlth the recommendation that when so amended the bill pass.

The teport was adopted.

Munger from the Committee on Env;ronment and Natural Re-
sources to which was referred:

S. F. No. 682, A hill for an act relating to game and fish; au-
thorizing the use of handguns in taking small game; amending
Minnesota Statutes 1978, Section 100.29, Subdivision 2.

Reported the same back with the following amendments:
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Delete everything after the enacting clause and insert:

“Jection 1. Minnesota Statutes 1978, Section 100.29, Sub-
division 2, is amended to read:

Subd. 2. It shall be unlawful to take protected wild animals
with a gun larger in bore than a 10 gauge (OR NOT FIRED
FROM THE SHOULDER, EXCEPT THAT A PERSON SUF-
FERING FEOM A PHYSICAL DISABILITY RENDERING
HIM INCAPABLE OF USING A SHOULDER FIRED GUN
BUT CAPABLE OF USING A HANDGUN AND POSSESSING
A DOCTOR'S STATEMENT TO THIS EFFECT MAY TAKE
PROTECTED WILD ANIMALS WITH A HANDGUN}. Hand-
guns of any caliber may be used for taking small game in a man-
ner prescribed by the commzsswner

~ See. 2. Minnesota Statutes 1978 Sectlon 100,29, Subdunsmn
9, is amended to read:

Subkd. 9. Ezxcept as provided in subdivision 3, and in this sub-
division, it shall be unlawful to take deer, moose, or any other wild
animal during deer or moose season in open deer or moose hunt-
ing territory with a rifle or firearm which discharges a projee-
tile, the diameter of which is less than twenty-three hundredths
of an inch, or to use any cartridge less than one and three-fourths
inches in Iength and not containing a soft point or expanding
bullet, the measurement to include the cartridge or shell and the
bullet seated in the usual manner, provided cartridges of 35 cali-
ber or larger may be used, regardless of length, or to use sghells
containing buckshot, or fine shot except for game birds, and ex-
cept that smooth-bore muzzle loading muskets of not less than
45 caliber and rifled muzzle loading muskets of not less than 40
caliber that are incapable of being loaded at the breech may be
used, and provided further that handguns of the .357, .41, and
44 magnum caliber, using ammunition with a case length of not
less than 1.285 inches, (SHALL BE USED BY A DISABLED
PERSON AUTHORIZED TO TAKE WILD ANIMALS BY USE
OF A HANDGUN PURSUANT TO SUBDIVISION 2) and
other calibers of similar performance as determined by the com-
missioner, may be used to take deer, moose, bear, or any wild ani-
mal?

Further, amend the title as follows:
Page 1, line 4, delete “Subdivision” and insert *“Subdivisions”
Page 1, line 4, after “2” insert “and &”

With the re’commendation that when so amended the bill pass.

The report was adopted.
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Munger from the Committee on Environment and Natural Re-
sources to which was referred: _

S. F. No. 797, A bill for an act relating to game and fish; au-
thorizing, licensing and regulating nonresidents’ fish houses;
amendsing Minnesota Statutes 1978, Section 98.46, Subdivi-
gion 15.

Reported the same back with the recommendation that the bill
pass,

The report was adopted.

Faricy from the Committee on Judiciary to which was re-
ferred:

S. F. No. 971, A bill for an act relating to creditor’s remedies;
defining property exempt from legal process; amending Minne-
sota Statutes 1978, Section 550.87, Subdivisions 4 and 19, and
by adding a subdivision.

" Reported the same back with the following amendments:
 Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1978, Section 550.37, Subdivi-
sion 4, is amended to read:

Subd. 4. All wearing apparel, one watch, household furniture,
utensils, household appliances, phonographs, radio and television
receivers, and foodstuffs of the debtor and his family, not exceed-
ing $3,000 in value. The exemption provided by this subdivision
may not be waived except with regard to purchase money
security interests. Except for a pawnbroker’s possessory lien,
. nonpurchase money security interest in the property exempt
under this subdivision is void. ‘

Provided however, if a debtor has property of the type which
would qualify for the exempition under this subdivision, of a
value in excess of $3,000, an itemized list of the exempt property,
together with the value of each item listed, shall be attached to
the security agreement at the time o security interest is taken,
and o creditor may take a nonpurchase money security interest
in the excess over $8,000 by requiring the debtor to select his ex-
emption in writing ot the time the loan i3 made.

Sec. 2. Minnesota Statutes 1978, Section 550.87, is amended
by adding a subdivision to read: :

Subd. 12a. One motor vehicle to the extent of a 'va,lde not ex-
ceeding $2,000.
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Sec. 3. Minnesota Statutes 1978 Sectlon 550 37, Subdivision
19, is amended to read:

Subd. 19. The exemption of the property listed in subdivigion
2,3, (AND) 5 to 11, and 12a may not be waived except by a state-
ment in substantlally the following form, in bold face type of a
minimum size of 12 points, signed and dated by the debtor at the
time of the execution of the contract surrendering the exemp-
tion, immediately adjacent to the listing of the property: “I
understand that some or all of the above property is normally
protected by law from the claims of creditors, and I voluntarily
give up my right to that protection for the above listed property
with respect to claims arising out of this contract.”

Sec. 4. Minnesota Statutes 19'78 Sectlon 550 37 is amended
by adding ‘a subdivision to read: ‘ ‘

Subd. 21. For the purpose of sectwn 550.87 “value” means
current farr mm-ket 'va,lue » _ _

Further, delete the tltle and 1nsert
“A bill for an. act relating to creditor’s remedies; defining
propérty exempt from legal process; amending Minnesota Stat-

utes 1978, Sectlon 550.37, Subd1v1s1ons 4.and 19, and by adding
subdivisions.”

With the recommendation that when so amended the bill nsss.
The report was adopted

Munger from the Committee- on Envzromnent and Natural
Resources to whlch was referred

S.F. No 1273 A b111 for an act relatmg to natural resourees :
authorizing the commissioner to  utilize volunteer services;
amending Minnesota Statutes 1978, Chapter 84, by adding a
section; and Section 176.011, Subdmsmn 9; repealmg Mlnne-
sota Statutes 1978 Sectlon 85 041

Reported the same back w1th the recommendatlon that the blll
pass and be pIaced on the Consent Calendar

The report was adopted

Faricy from the Commlttee' on Judioiar& to which vrss ‘re-
ferred. )

S F No 1295 A b:ll for an act relatlng to contracts rnakmg
certam contracts unenforceable unless m wntmg

' Reported the same back with the followmg amendments
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Page 2, after line 2 insert a section to read:

“Sec. 3 [ADMISSION INTO EVIDENCE OF CERTAIN
CERTIFICATES OF ANALYSIS.] Subdivision 1. In any
hearing or trial of a criminal offense or petty misdemeanor or
proceeding pursuant to Minnesota Statutes, Section 169.123,
Subdivision 4, a report of the facts and results of a laboratory
analysis or examination shall be admissible in evidence if it i8
prepared and attested by the person performing the laboratory
analysis or examination in any laboratory operated by the bureau
of criminal apprehension or authorized by the bureau to conduct
. an analysls or examination, or in any laboratory of the federal
bureau of investigation, the federal postal inspection service, the
federal bureau of alechol, tobacco and firearms, or the federal
drug enforcement administration, A report purported fo be
signed by the person performing the analysis or examination in
a laboratory named above shall be admissible as evidence without
proof of the seal, signature or official character of the person
whose name is signed to it.

Subd. 2. An accused person or his attorney may request, by
notifying the prosecuting attorney at least ten days before the
trial, that the person who performed the laboratory analysis or
examination testify in person at the trial on behalf of the state.”

Page 2, line 3, de]éte “8” and fnsert “qr

- Page 2, line 3, delete “Fhis act” and insert “Sections 1 and 2"

Page 2, line 3, delete “1979” and insert “1980”

Page 2, after line 3, insert “Section 8 is effective for hearing
or trials commenced on or after August 1, 1980.”

_ Amend the title as follows:

Page 1, line 2, delete the second “contracts” and lnsert “legal
proceedlngs .

Page 1, lme 3, after “wrltmg msert “; providing for the ad-
. mission of certain evidence” C

With the recommendgtion that when so amended the bill pass.

The report wagz adopted.

Anderson, 1., from the Committee on General Legislation and
Veterans Affairs to which was referred:

S. F. No. 1471, A bill for an act relating to local government;
regulating elections in the city of Duluth and Independent School
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District 709; setting the filing dates in local primary elections
back four weeks to allow the city additional time to prepare.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Faricy from the Committee on Judiciary to which was re-
ferred:

3. F. No. 1645, A bill for an act relating to courts; providing
for hearings on rules proposed by the supreme court; amending
Minnesota Statubes 1978, Section 480.054.

Reported the same back with the recommendation that the blll
pass and be placed on the Consent Calendar.

The report was adopted.

Faricy from the Committee on Judiciary to which was re-
ferred:

S. F. No. 1646, A bill for an act relating to executions; pro-
viding that issuance of an execution may be made without
docketing of the judgment in the county where the money or
personal property is owed to the judgment debtor by a third
party; amending Minnesota Statutes 1978, Section 550.07.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Swanson from the Committee on Health and Welfare to which
was referred:

S. F. No. 1722, A bill for an act relating to corrections; pre-
seribing penalties for persons who introduce eontraband into
state hospitals; amending Minnesota Statutes, 1979 Supplement,
Section 243.55.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Faricy from the Committee on Judiciary to which was re-
ferred

S. F. No. 1726, A bill for an act relating to children; provid-
ing for review of foster care of certain developmentally disabled
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children; amending Minnesota Statutes 1978, Section 257.071,
Subdivision 8, and by adding a subdivision.

Reported the same back with the following amendments:
Page 2, line 7, delete “may” and insert “shall”
Page 2, after line 31, insert:

“Sec. 3. Minnesota Statutes 1978, Section 484.70, is amended
by adding a subdivision fo read:

Subd. 5. No referee sitting in juvenile court in the second
or fourth judicial distriet may hear a trinl of a contested case if
either party or his attorney objects in writing to the assignment
of a referee to hear the matter. The court shall, by rule, specify
the time within which the objections must be filed. If written
objections are not filed consistent with the court's rules, the
parties and their attorneys are deemed to have accepted the exer-
cize of full judicial powers by the referee.

Sec.4. [EFFECTIVE DATE.] This act is effective the day
following its final enactment. Section 8 expires July 31, 1981,

Further, amend the title as follows:

Page 1, line 4, after the semicolon insert: “permitting Ram-
sey and Hennepin County juvenile court referees to hear con-
tested cases with parties’ consent;”

Page 1, line 5, delete “Section” and insert “Sections”

Page 1, line 6, after “subdivision” insert “; and 484.70, by
adding a subdivision”

With the recommendation that when so amended the bill pass.
The report was adopted.

Swanson from the Committee on Health and Welfare to which
was referred: .

House Resolution No, 34, A house resolution relating to Handi-
capped Awareness Week.

Reported the same back with the reco.mmendation that the
resolution be adopted and be re-referred to the Committee on
Rules and Legislative Administration.

The report was adopted.
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SECOND READING OF HOUSE BILLS

H. F. Nos. 1255, 1780, 1908, 1963, 2022, 2087, 2082 and 2185
were read for the second time.

SECOND READING OF SENATE BILLS

8. F. Nos. 16380, 1922, 2040, 1937, 1875, 1996, 1187, 1900, 2110,
1541, 1807, 1188, 789, 2090, 1811, 1679, 1811, 1818, 1843, 2067,
133, 407 682 797 971, 1273 1295 1471 1645 1646 1722 and
1726 were read for the gecond time:

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The 'following House Files were introduced:

Simoneau introduced:

H. F. No. 2446, A bill for an act relating to public welfare; au-
thorizing the commissioner of public welfare to use money in the
revolving fund for vocational rehabilitation of the blind for cer-
tain purposes; amending Minnesota Statutes 1978, Section 248.-
0'7 Subdivision 8.

The bill was read for the flrst time and referred to the Com-
mittee on Health and Welfare.

4 Mc(:lEachern Jennings, Wenzel Levi and Anderson B., intro-
uce o

H. F. No. 2447, A bill for an act relating to educatloh estab-
lishing procedures for the regulation of school bus drivers -who
might be under the influence of aleohol or a controlled substance.

The bill wag read for the first time and referred to the Com-
mittee on Education.

Novak; Jude; Sieben, H ; Wenzel and McEachern introduced'

H. F. No. 2448, A resolutlon memorlahzmg the President and
Congress of the United States and the Federal Reserve Commis-
sion to take appropriate action to reduce the soaring interest rate
on borrowing funds. i

The bill was read for the first time and referred to the Com-
mittee on Rules and Legislative Administration.
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Casserly; Peterson, D.; Nelson; Wynia and Novak introduced:

H. F. No. 2449, A bill for an act relating to energy; provid-
ing for solar energy system loans; providing insurance for loans;
providing a tax incentive; a.pproprlatmg money; amending Min-
nesota Statutes 1978, Sections 48, 19, Subdivision 4; 273.11, Sub-
division 1: 462A.06, Subdivision 4; Chapters 273 by addmg a
section; and 4624, by adding sectmns

The bill was read for the first time and referred to the Com-
mittee on Energy and Utilities.

Tomlinson, Faricy, Jaros, Ainley and Evans introduced:

H. F. No. 2450, A bill for an act relating to human rights; pro-
hibiting d1scr1m1nat10n on the basis of chemical. dependency
treatment ; amending Minnesota Statutes 1978, Section 363.03.

The bill was read for the first time and referred to the Com-
mittee on Judiciary. : .

Anderson, G.; Erickson; Anderson, D, and Johnson, D.,
troduced: ‘

H. F. No. 2451, A -bill for an act relating to communications;
providing funds for the building or purchase of office, studio
and transmission facilities and the purchase of studio, produc-
tion and transmission equlpment by West Central Minnesota
Educational Television; appropriating money.

The bill was read for the first time and referred to the Com—
mittee on Appropriations.

Nelzon and Otis introduced:

H. F. No. 2452, A bill for an act relating to education; desig-
nating the birthday of Martin Luther King as a special obser-
vance day in public schools; eliminating a reference to the
amount of time that may be spent ‘for certain instruction and
programs on a special observance day, amendmg Minnesota
Statutes 1978, Section 126 10.

The bill was read for the first time and referred to the Com-
mittee on Education.
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‘McEachern introduced:

H. F. No. 2453, A bill for an act relating to education; chang-
ing the term ‘“‘community schools” to “community education’;
amending Minnesota. Statutes 1978, Sections 120.76; 121.85;
121.86; 121.87; 121.88, Subdivisions 1, 2 and 3; and 124.271,
Subdivision 4; Minnesota Statutes, 1979 Supplement, Sections
3.9279, Subdivision 7; 124.271, Subdivisions la, 2 and 5; and
275,125, Subdivision 8.

The bill was read for the first time and referred to the Com-
mittee on Education.

Prahl introduced :

H. F. No. 2454, A bill for an act relating to health; exempting
nursing homes from fines for noncompliance with rules of the
commissioner of health under certain circumstances; amending
Minnesota Statutes 1978, Section 144A.10, by adding a subdivi-
sion.

The bill was read for the first time and referred to the Com-
mittee on Health and Welfare.
HOUSE ADVISORIES
The following House Advisory was introduced:
Rees; Peterson, B.; Dempsey and Kroening introduced:

H. A, No. 54, A proposal to study Minnesota’s philosophy,
statutes and actual practices concerning bonding.

" The advisory was referred to the Committee on Appropria-
ions.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House Files, herewith returned:

H. F. No. 1656, A bill for an act relating to motor vehicles;
providing for delivery of motor vehicle certificates of title to
owners upon satisfaction of a security interest; amending Min-
nesota Statutes 1978, Section 168A.20, Subdivision 1.
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H. F. No. 1666, A bill for an act relating to transportation;
repealing a certain administrative rule of the department of
transportatlon enforcing parallel parkmg on certain streets and
highways.

PaTrICK E. FLAHAVEN, Secretary of the Senate
Mr. Speaker:

I hereby announce the passage by the Senate of the following
Houge Files, herewith returned:

H. F. No. 1932, A bill for an act relating to Independent School
District No. 535, Rochester; providing that its school board may
organize at a time other than the time required for the organiza-
tion of the board of an independent district; amending Laws
1969, Chapter 193, Section 8, as amended. :

H. F. No. 2012, A hill for an act relating to motor vehicles;
authorizing personalized license plates bearing radio or television
station call signals or letters; amending Minnesota, Statutes 1978,
Section 168.12, Subdivision 2a

PATRICK E. FLAHAVEN, Secretary of the Senate

.Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate File, herewith transmitted:

S. F. No. 802.
PATRICK E. FLAHAVEN, Secretary of the Senate -
Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S. F. Nos. 1433 and 1815.
PATRICK E. FLAHAVEN, Secretary of the Senate
Mr, Spesker:

T hereby announce the passage by fhe Senate of the following
Senate File, herewith transmitted:

S. F. No. 1325.

PATRICK E. FLAHAVEN, Secretary of the Senate
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Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S. F. Nos. 769, 1398 and 1837.
PATRICK E. FLAHAVEN, Secretary of the Senate
Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted: :

S. F. Nos. 1132, 1641 and 1854, ' _
PATRICK E. FLAHAVEN, Secretary of the Senate
Mr. Speaker: ‘ *

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S. F. Nos. 1847 and 1963.
PATRICK E. FLAHAVEN, Secretary of the Senate
'Mr. Speaker: A '

I hereby announce the passage by the Senate of the following
Senate Flles, herewith transmitted:

S. F Nos 1322 1633 and 1658.

PaTrRICK E. FLAHAVEN, Secretary of the Senate

FIRST READING OF SENATE BILLS

8. F, No. 802, A bill for an act relating to health; regulating
the occupation of physical therapist; amendmg Minnesota
Statutes 1978, Sections 148.65; 148.67; 148.70; 148.71; 148.72;
148.73; 148, 74 148,75; 148, 76 148. 77 148, 78 and Chapter
148, by adding sect1ons

. .The bill was read for the first time and referred to the Com-
mittee on Health and Welfare. -

3. F. No 1433, A bill for an act relating to Washington
County; prov1d1ng for the appointment and compensation of
probatlon offlcers amendmg Laws 1978, Chapter 633, Section
2
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The bill was read for the first time and referred to the Com-
mittee on Local and Urban Affalrs

8. F. No. 1815, A bill for an act relating to commerce; provid-
ing for service of legal process on nonresident brokers and
‘salespersons licensed to do business in Minnesota; amendlng
Minnesota Statutes 1978, Section 82.81,. Subdlvzsmn 3.

The bill was read for the first time and referred to the Com-
mittee on Commerce, Economic Development and Housing.

S. F. No. 1325, A bill for an act relating to health; promoting
health maintenance organizations by eliminating certain regula-
tions; allowing development and operation  of supplemental
health services plans; promoting competition in health care
delivery; requiring certain optional and mandatory benefits
under certain health care plans; providing increased flexibility
in benefit levels; modifying certain benefit requirements under
the Minnesota Comprehensive Health Insurance Act of 1976;
prescribing certain duties for the commissioners of health, pub-
lic welfare, and insurance; amending Minnesota Statutes 1978,
Sections 62A 043, by addlng a subdivision; 62A.149, Subdnnsmn
1, and by adding a subdivision; 62A.15, by adding a subdivision;
62A.151; 62A.152, by adding a subdivision; 62A.153; 62A.16;
62A.17, Subdivigion 4; 62D.01, Subdivision 2; 62D.02, Subdivi-
gions 4, 5, 6, and 7, and by adding subdivisions; 62D.03; 62D.04,
Subdivisions 1 and 3; 62D.05; 62D.06, Subdivision 1; 62D.07;
62D.08; 62D.10, Subdivisions 1 and 3; 62D.101; 62D.11; 62D.12:
62D.13; 62D.14; 62D.15; 62D.16; 62D.17, Subdivisions 1, 3, and
4; 62D.18; 62D.19; 62D.20; 62D.21; 62D.22, Subdivisions 2; 8,
5, 6, and 8, and by adding a subdivision; 62D.25; 62D.28, Sub-
divisions 2 and 3; 62E.02, Subdivision 9; 62E.08, Subdivision 1;
62E.16; 72C.03; 144.691, Subdivision 4; 144.692; 144,693, Sub- .
divisions 1 and 2 144.7 03 by adding subd1v1swns, 145. 61 Sub-
division 5: 256]3 59, Subdwlsmn 1; 266B.60, Subd1v1310n 2;
Chapters 145 by addmg a sectmn and 256B, by adding a
section; anesota Statutes, 1979 Supp]ement Sections 62D. 22,
Subdlwsmn 7; 62E.06, Subdivision-1; and 145.837, Subdnnsmn
1; repealing anesota Statutes 1978, Sectlons 62D. 109 and 62D.-
10 Subdivision 2,

The bill was read for the first time and referred to the Com-
mittee on Health and Welfare.

S. F. No. 769, A bill for an act relating to security guards;
providing for the certification and training of security guards;
setting forth criteria for the use of deadly force by security
guards; prescribing penalties; amending Minnesota Statutes
1978, Sections 326.32, by addlng a subdivision; 326.33, Subdivi-
sion 1 326.331; 326. 332 Subdivision 1; 326, 333 326, 336 Subdi-
visions 1 and 2, "and by addmg subd:wsmns, 326. 337 Subd1v1s1on
1; and 326.338, Subdivision 2.

- The bill was read for the first time and referred to the Com-
mittee on Criminal Justice.
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3. . No. 1398, A bill for an act relating to accountancy; pro-
viding for the licensing of public accountants; clarifying the
law; amending Minnesota Statutes 1978, Sections 326.19, Sub-
divisions 3 and 4, and by adding a subd1v1smn Minnesota
Statutes, 1979 Supplement Sections 326.165, Subd1v1s1ons 1
and 2; 326.17; 326.18; 326.19, Subdivision 2; 326 211, Subdivi-
sions 8 and 9; 326. 212 Subdivision 2; and Laws 1979 Chapter
326, Section 16

The bill was read for the first time a'nd referred to the Com-
mittee on Commerce, Economic Development and Housing.

3. F. No. 1837, A bill for an act relating to elections; provid-
ing for towns to set their own hours for town elections; requix-
ing polls to be open at least three hours; amending anesota
Statutes 1978, Section 205.03, Subd1v1swn 3.

The bill was read for the first time and referred to the Com-
mittee on General Legislation and Veterans Affairs.

S. F. No. 1132, A bill for an aet relating to financial institu-
tions; authorizing securities for investment of deposits of sav-
ings banks and other financial institutions and for deposit to .
secure deposits of public funds; amending Minnesota Statutes
1978, Sections 50.14, Subdivision 4; and 118.01.

The bill was read for the first time and referred to the Com-
mittee on Financial Institutions and Insuranece.

S. F. No. 1641, A hbill for an act relating to drivers licenses;
increasing fees for renewal of motorized bicycle operator per-
mits and fees for drivers licenses; authorizing the issuance of a
driver’s license without examination to certain persons under
certain circumstances; establishing a fee for the Minnesota
identification card; providing for uniform application fees;
amending Minnesota Statutes 1978, Sections 171.03; 171.06,
Subdivisions 1, 2, and 4; 171.07, Subdivigsion 3; and Minnesota
Statutes, 1979 Supplement, Section 171.02, Subdivision 3.

The bill was read for the first time and referred to the Com-
‘mittee on Transportation.

S. F. No. 1854, A bill for an act relating to commerce; clarify-
ing the definition of a “sale of goods” as it applies to consumer
credit sales to make it clear that it includes certain terminable
bailments or leases; clarifying the interests of the respective
parties; providing for a certain contract provision; amending
Minnesota Statutes 1978, Sections 325.94, Subdivigion 5; and
325.941, by adding subdivisions.

The bill was read for the first time and referred to the Com-
mittee on Commerce, Economic Development and Housing.
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S. F. No. 1847, A bill for an act relating to Blue Earth County;
authorizing the county to contract for the completion of the im-
provement of county ditch No. 27; setting limits on the expendi-
ture of money for the improvement; providing for financing;
amending Laws 1975, Chapter 249, Section 1, Subdivision 1, as
amended : and Section 2, as amended.

The bill was read for the first time and referred to the Com-
mittee on Environment and Natural Resources.

S. F. No. 1963, A bill for an act relating to taxation; property
tax administration; eliminating mandatory assessors meetings;
amending Minnesota Statutes 1978, Sections 273.03, Subdivision
1; 273.04; and Minnesota Statutes, 1979 Supplement, Sections
270.06; and 273.061, Subdivision 8.

The bill was read for the first time and referred to the Com-
mittee on Taxes.

S. F. No. 1322, A bill for an act relating to local government;
providing for municipal planning ; authorizing regulation of sub-
divisions; providing a penalty; amending Minnesota Statutes
1978, Sections 462,351 ; 462.8352, by adding subdivisions; 462.355,
Subdivision 4; 462.358, by adding subdivisions; 462.36, Subdivi-
sion 1; 505.14 ; repealing Minnesota Statutes 1978, Sections 462.-
352, Subdivision 4; and 462.358, Subdivisions 1, 2, 3 and 4.

The bill was read for the first time and referred to the Com-
mittee on Local and Urban Affairs.

3. F. No. 1633, A bill for an act relating to veterans; modify-
ing the duties, authority and scope of operations of the depart-
ment of veterans affairs; authorizing the commissioner of vet-
erans affairs to accept uncompensated voluntary services;
entitling uncompensated voluntary workers to the benefits of
workers’ compensation; providing for the appointment of the
commissioner of veterans affairs as the guardian of an estate;
revising the veterans home eligibility requirements; amending
Minnesota Statutes 1978, Sections 196.05; 196.051; 197.06; 198.-
01; and Minnesota Statutes, 1979 Supplement, Section 176.011,
Subdivision 9. -

The bill was read for the first time and referred to the Com-
mittee on General Legislation and Veterans Affairs.

S. F. No. 1658, A bill for an act relating to intoxicating liquor;
permitting holders of both on-sale wine and on-sale non-intoxi-
cating malt beverages licenses to sell intoxicating malt bever-
ages; amending Minnesota Statutes 1978, Section 340.11,
Subdivision 20. g

The bill wag read for the first time and referred to the Com-
mittee on Commerce, Economic Develcpment and Housing.
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PROGRESS REPORTS ON CONFERENCE COMMITTEES

Progress by the Conference Committee was reported to the
House on the following bills: 8. F. Nos. 572, 74 and 801.

REPORT FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

Eken, from the Committee on Rules and Legislative Adminis-
tration, pursuant to Rule 1.9, designated the following bills as
a Special Order to be acted upon immediately following Special
Orders pending for Monday, March 17, 1980:

H.F. Nols. 1534, 2191, 2314, 2369, 1190, 1661, 1706, 1727, 1730,
1743, 1794, 1825, 1835, 1890, 1930, 1949, 2040 and 2067.

POINT OF ORDER

The pending point of order raised by Voss on Tuesday, March
11, 1980, relating to rule 1.15 and printed in the journal of the .
Houge on page 4784 for the 76th Day was reported to the House.
The Speaker ruled the point of order Well taken and the Halberg
motion out of order. -

Halberg appea]ed_ the decigion of the chair.
A roll call was requested and properly seconded.

. CALL OF THE HOUSE

On the motion of Halberg and on the demand of 10 members,
a call of the House was ordered. The following members an-
swered to their names:

Aasness Dempsey Jennings McEachern Redalen .
Adams Den Ouden Johnson, C. Mehrkeng Reding
Ainley . Eken Johnson, D. Metzen Rees
Albrecht Elioff Jude Minne Rodriguez
Anderson, B. Ellingson Kahn Moe Rose
Anderson, D, Erickson Kaley Munger Rothenberg
Anderson, G. EHsan Kalis Murphy Sarna
Anderson,I. Evans Kelly Nelsen, B. Schreiber .
Anderson, R, Ewald Kempe Nelsen, M. Searles
Battaglia Faricy Knickerbocker Nelson . Sherwood
Begich Fjoslien Kostohryz Niehaus Sieben, H.
Berglin Forsythe Kroening Novak Sieben, M.
Biersdorf Friedrich Kvam Nysether Simoneanu
Blatz Fritz Laidig Olsen Stadum
Brinkman Pudro Lehto Onnen Stoa
Byrne Greenfield Levi Osthoff Stowell
Carlson, D. Halberg Long Otis Sviggum
Carlson, L. Haukoos Ludeman Pehler Swanson
Clark Heap Luknic Peterson, B.  Thiede
Clawson Heinitz Mann Piepho Tomlinson
Crandall Hoberg MecCarron Pleasant Valan

Dean *  Hokanson McDonald Prahl - Vanasek
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Voss Welch Wieser Zubay ‘Spkr. Norton
Waldort Welker Wigley -
Weaver Wenzel Wynia

Halberg moved that further proceedings of the roll call be
dispensed with and that the Sergeant at Arms be instructed to
bring in the absentees, The motion prevailed and it was so order-
ed.

The vote was taken on the question “Shall the decision of the
Speaker stand as the judgment of the House?' The roll was
called and there were 65 yeas and 68 nays as follows:

‘Those who voted in the affirmative were:

Adams Corhid Kelly - Nelsen, M. Sieben, H.
Anderson, B. Eken Kostohryz Nelson Sieben, M.
Anderson, G. Elioff Kroening Novak - Simoneau,
Anderson, I.  Ellingson Lehto QOsthoff Stoa
Battaglia Faricy Long Otis Swanson
Begich - Greenfield Mann Patton Tomlinson
Berglin Hokanson McCarron Pehler Vanasek
Brinkman Jacobs MeEachern Peterson, D. Voss
Byrne Jaros . Metzen Prahl Waldorf
Carlson, L. Johnson, C. Minne Reding Welch
Casserly - Jude Moe - Rice Wenzel
Clark Kahn Munger Rodriguez Wynia
Clawson Kalis Murphy Sarna - Spkr. Norton

Those who voted in the negative were:

Aasness Erickson . Jennings Norman Sherwood
Ainley . Esau Johnson, D. Nysether Stadum
Albrecht Evans Kaley . Olsen Stowell
Anderson, D, Ewald Kempe Onnen Svig,
Anderson, R. Fjoslien chkerbocker Peterson, B. Thiede
Berkelman Forsythe Kvam Piepho - Valan
Bieradorf Friedrich . ~ Laidig Pleasant Valento
Blatz Fritz . Levi Redalen ‘Weaver
Carlson, D, Fudro Ludeman Rees Welker-
Crandall Halberg Luknie Reif Wieser
Dean Haukoos McDonald Rosze Wigley
Dempse: Heap Mehrkens Rothenberg  Zubay
Den Ouden Heinitz Nelsen, B. Schreiber

rew Bioberz N1ehaus Searles

So 1t was the Judgment of the House that the dec:s.lon of the
Speaker should not stand and the Halberg motion was in order.

The Halberg motlon Was reported to the House as fOIlOWS'

Halberg moved that, pursuant to House Rule 1. 15 . F No.
1371 be recalled from the Committee on Approprlatlons be
given its second reading, be advanced to General Orders and be
re-referred to the Comrmttee on Rules and Legrslatwe Admm-
istration. .

A roll call was requested and properly seconded.
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The question was taken on the Halberg motion and the roll

was called.

7

Halberg moved that those not voting be excused from voting.
The motion did not prevail.

There were 94 yeas and 39 nays as follows:

Those who voted in the affirmative were:

Aasness
Adams
Ainley

- Albrecht
Anderson, D.
Anderson, I,
Anderson, R.
Berkelman
Biersdorf
Blatz
Carlson, D.
Carlson, L.
Clawson
Crandall
Dean
Dempsey
Den Ouden
Drew
Erickson

Esau
Evans
Ewald
Fjoslien
Forsythe
Friedrich
Fritz
Fudro
Halberg
Haukoos
Heap
Heinitz
Hoberg
Hokanson
Jacobs
Jennings

Johnson, C.
Johnson, D.

Jude

- Mehrkens

Kaley

EKalis

Kelly

Kempe
Knickerbocker
Kostohryz

_ Kroening

Kvam
Laidig
Levi
Ludeman
Luknie
MeDonald
McEachern

Minne
Nelsen, B
Niehaus
Norman

Novak
Nysether
Olsen
Onnen
Osthoff
Patton

Peterson, B.

Piepho
Pleasant
Redalen
Reding
Rees
Reif
Rice

" Rose

Rothenberg

_ Sarna
- Schreiber

Searles

Those who voted in the negative were:

Anderson, B,
Anderson, G,
Battaglia
Begich
Berglin
Brinkman
Byrne
Casserly

The motion prevailed;

Clark
Corbid
Eken
Elioff
Ellingson
Paricy
Greenfield
Jaros

Kahn
Lehto
Long

~ Mann

McCarron
Metzen -
Moe
Munger

Murphy

* Nelsen, M.

Nelson
Otis
Pehler’

Peterson, D.‘

Prahl
Rodriguez

Sherwood
Stadum
Stowell
Sviggum
Thiede
Tomlinson
Valan
Valento
Vanasek
Waldorf
Weaver
‘Welch
Welker
Wenzel
Wieger
Wigley
Wynia
Zubay

 Sieben, H.

Sieben, M.
Simoneau -
Stoa
Swanson
Voss

Spkr. Norton

H. F. No. 1371 was read foxf the second time and re-referred to
the Committee on Rules and Legislative Administration.

CALL OF THE HOUSE LIFTED

Nelsen, B., moved that the call of the House be dispensed with.
The motlon prevailed and it was so ordered.

CONSENT CALENDAR

S. F. No. 1745. was reported to the House.

Stowell moved to amend S. F. No. 1745, as follows:
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Page 2, after line 30 insert:

“Sec. 2. Minnesota Statutes 1978, Section 375.26, is amend-
ed to read:

375.26 [GIFTS, ACCEPTANCE.] Any county in this state
may receive by grant, gift, devise, or bequest, and take charge
of, own, hold, control, invest, and administer free from taxation,
in accordance with the terms of the trust or the conditions of
the gift, any personal property, and any real property not to
exceed 40 acres in any one county, for the use and benefit of the
inhabitants of the county or as a park or recreation grounds,
and in the encouragement, aid, and maintenance of the county
cooperative work and education in agriculture and home eco-
nomics (, AND IN AID AND FURTHERANCE OF THE OB-
JECT AND PURPOSE OF THE FARM BUREAU ASSOCIA-
TION IN THE COUNTY). Such county may, from time to tims,
by resolution of the county board, appropriate from the county
revenue fund such sum or sums as may by the board be deemed
necessary to suitably maintain, improve, and care for the proper-
ty for such use and purpose (, NOT EXCEEDING THE SUM
OF 33,500 IN ANY ONE YEAR}.”

Amend the title as follows-

Page 1, iine 3, after ¢ amendlng” msert “Minnesota Statutes
1978, Section 375. 26; and”

The motion prevailed and the amendment was adopted.

S. F, No. 1745, A bill for an act relating to counties; provid-
ing for publication and examination of accounts; amending
Minnesota Statutes, 1979 Supplement, Section 375.17.

The bill was read for the third time, as amended, and placed
upon its final passage.

The questlon wags taken on the passage of the bill and the roll
was called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirma‘tive‘ were:

Agasness Biersdorf - Eken Greenfield Kahn

Adams - Blatz Elioff Halberg Kaley
Ainley Byrne Ellingson Haukoos Kalis
Albrecht Carlson, D. Erickson Heap ’ Kelly
Anderson, B. Carlson, L. Esau Heinitz . Kempe
Anderson, D. Casserly Evans * Hoberg Knickerbocker
Anderson, G. Clark Ewald Hokanson Kostohryz
Anderson,I. Clawson Faricy Jacobs Kroening
Anderson, R. Crandall Fjoslien Jaros Kvam
Battaglia Dean Forsythe Jennings . Laidig
Begich Dempse Friedrich Johnson, C. Lehto
Berglin Den Quden Fritz . Johnson, D,  Levi

Berkelman Drew ¢ Fudro Jude Long
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Ludeman
Luknie
MeCarron
MeDonsald
McEachern
Mehrkens
Metzen
Minne
Moe
Murphy
Nelgen, B.
Nelgen, M.
Nelson
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Niehaus
Norman
Novak

- Nysether

Olsen
Onnen
QOsthoff
Otis
Patton
Pehler

Peterson, B.
Peterson, D,

Piepho

Pleasant
Prahl
Redalen

- Reding

Rees

Reif

Rice
Rodriguez
Rose
Rothenberg
Sarna
Sehreiber
Searles

Sherwood
Sieben, H.
Sieben, M
Simoneau
Stadum
Stoa
Stowell
Sviggum
Swanson
Thiede
Tomlinson
Valan-
Valento

[80th Day

Vanasek
Voss
‘Waldorf
Weaver
Welch
Welker
Wenzel

© Wieser

Wigley
Wynia
Zubay

Spkr. Norton

The bill was passed, as ame_nded, and its title agreed to.

H. F. No. 1723, A bill for an act relating to snowmobiles; au-
thorizing use in trapplng related activities in certain countles,
amending Minnesota Statutes, 1979 Supplement Section 100.29,
Subdivision 30.

The bill was read for the third time and placed upon its final

passage.

The question was taken on the passage of the bill and the roll
was called, There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Aagness

Anderson, B.
Anderson, D.
Anderson, G.

Anderson, I

Anderson, R.

Battaglia
Begic
Berglin
Berkelman
Bieradorf
Blatz
Brirkman
Byrne

. Carlson, D,
Carlson, L.
Casserly
Clark
Clawson
Crandall
Dean
Dempse
Den Ouden

Ellingzon
Erickson
Esau
Evans
Ewald
Faricy
Fjoslien
Forsythe
tedrich
Fritz
Fudro
Greenfield
Halberg
Haukoos
Heap
Heinitz
Hoberg
Hokanson
Jacobs
:{ aros
ennings
J ohnslcl)i, C.

Johnson, D.

Jude
Kahn
Kaley
Kalis
Kelly
Kempe
Knickerbocker
Kostohryz
Kroening
Kvam
Laidig .
Levi

Long
Ludeman
Luknie
Mann
MeCarron
MecDonald
McEsachern
Mehrkens
Metzen
Minne
I\ﬁoe
unger
Murphy
Nelsen, B,

Nelgen, M.
Nelson
Niehaus
Norman
Novak
Nysether
Olsen
Onnen
Qsthoft
Otis
Patton
Pehler

Peterson, B.
Peterson, D.

Piepho

Rice
Rodriguez
Rose
Rothenberg
Sarna
Schreiber

The bill was passed and its title agreed to.

H. F. No. 1724 was reported to the House.

Searles
Sherwood
Sieben, H.
Sieben, M,
Simoneau
Stadum
Stoa
Stowell
Sviggum
Swanson
Thiede
Tornlinson
Valan
Valento
Vanasek
Voss
Waldorf
Weaver

- Weleh

Welker
Wenzel
Wieger
Wigley
Wynia
Zubay

Spkr. Norton
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Heinitz moved that S. F. No. 1674 be recalled from the Com-
mittee on Labor-Management Relations and together with H. F.
No. 1724, now on the Consent Calendar, be referred to the Chief
Clerk for comparison. The motion prevailed.

H. F. No. 1731, A bill for an act relating to labor; regulating
certain steam engines and boilers and steam engine and boiler
operators; amending Minnesota Statutes 1978, Chapter 183 by
adding a section.

The b111 was read for the third time and placed upon its fmal
passage.

The question was taken on the passage of the bill and the roll
was called. There were 129 yeas and 0 nays as follows:

Those who vbted in the affirmative were:

Aasness Drew Jude Nelsen, B, Searles
Adams Eken Kahn Nelsen, M. Sherwood
Ainley Elioff Kaley - Nelson~ . Sieben, H.
Albrecht Ellingson . Kalis Niehaus Sieben, M.
Anderson, B. Erickson Kelly Norman Simoneau
Anderson, D. Esau Kempe Novak Stadum
Anderson, G. Evans chkerbocker Nysether Stoa
Anderson, }. Ewald Kostohry= Olsen Stowell
Anderson, R. Faricy Kroening Onnen Sviggum
Battaglia - Fjoslien . Kvam -~ Osthoff Swanson
Begich - Forsythe Laidig . Otis ~ ‘Thiede
Berglin Friedrich Lehto - -Patton - - Valan
Beérkelman ‘Fritz Levi Pehler =~ - Valento .
.Biergdorf  PFudre &= =~ Long Peterson, B. - Vanasek:
Blatz Greenfield Ludeman - - Peterson,D. ' Voss
Brinkman Halberg Luknic Piepho Waldorf
Byrne Haukoos Mann Pleasant Weaver
Carlson, D. Heap - MeCarren - . Prahl * Welch
Carlson, L. Heinitz MeDonald Redalen Welker
Casserly Hoberg MeEachern Reding ‘Wenzel
Clark _ Hokanson Mehrkens Rees Wieser
Clawson Jacobs Metzen Reif . - Wigley
Crandall Jaros Minne Rodriguez “Wynia ]
Dean Jennings Moe Rose Zubay
Dempsey Johnson, C. Munger Rothenberg Spkr. Norton
Den Ouden Johnson,D.. Murphy . Sarna .

The bill was passed and its title agreed to.

H. F. No. 1987, A bill for an act relating to local government;
-regulating financial reports of certain municipal hospitals and
nursing homes; amending Minnesota Statutes, 1979 Supplement,
Sections 471.697, Subdivision 1; and 471.698, Subdivision 1.

The bill was read for the third time and placed upon its final
.passage. , '

The question was taken on the passage of the bill and the roll
was called. There were 126 yeas and 0 nays as follows:
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Those who voted in the affirmative were:

Aasness -
Adams
Ainley
Albrecht
Anderson, B.
Anderson, D.
Anderson, G.
Anderson, I.
Anderson, R.
Battaglia
Begich
Berglin
Berkelman
Biersdorf
Blatz
Brinkman
Byme
Carlson, D.
Carlson, L.
Clark
Clawson
Crandall
Dean
Dempsey
Den Ouden
Drew

Eken
Elioff
Ellingson
Erickson
Esau
Evans
Ewald
Faricy
Fjoslien
Forgythe
Friedrich
Fritz
Fudro
Greenfield
Halberg
Haukoos
Heap
Heinitz
Hoberg
Hokanson
Jacobs
Jennings
Johnson, C.
Johnson, D.
Jude

. Kaley

Kalis

Kelly

Kempe
Knickerbocker
Kostohryz
Kroening
Kvam
Laidig
Lehto

Levi

Long
Ludeman -
Luknic
Mann
MeCarron

. McDonald

McEachern
Mehrkens
Metzen
Minne -
Moe
Munger
Murphy
Nelsen, B.

Nelsen, M.
_ Nelson

Niehaus
Norman
Novak
Nysether
QOlsen
Onnen
Osthoff
Otis
Patton
Pehler

Peterson, B,
Peterson, D.

Piepho
Prahl
Redalen
Reding .
Rees

Reif
Rodriguez
Rosze
Rothenberg
Sarna
Searles
Sherwood
Sieben, H.

- Sieben, M.

The bill was passed and its title agreed to.

[80th Day

Simoneau
Stadum
Stoa
Stowell
Sviggum
Swanson
Thiede
Tomlinson
Valan
Valento
Vanasek
Voss
Waldorf
Weaver
‘Welch

- Welker -

Wenzel
Wieser
Wigley
‘Wynia
Zubay

Spkr. Norton

H. F. No. 2077, A bill for an act relating to public welfare;
clarifying zoning requirements for licensed residential facilities;
increasing the required distances between certain facilities;
amending Minnesota Statutes 1978, Sections 245.812, Subdivi-
gion 2; and 252.28, Subdivigion 3.

The bill was read for the third time and placed upon its final

passage.

The question was taken on the passage of the bill and the roll
was called. There were 123 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Aasness
Adams
Ainley
Albrecht
Anderson, B,
Anderson, D.
Anderson, G.
Anderson, 1.
Anderson, R.
Battaglia
Begich
Berglin
Berkelman
Biersdorf
Blatz
Brinkman

Byrne
Carlson, D.
Carlson, L.
Casserly
Clark .
Clawson
Crandall
Dean
Dempsey
Den Ouden
Drew

Eilingson

Erickson
Esau

Evans
Ewald
Faricy
Fjoslien
Forsythe
Friedrich

Fritz -

Fudro
Greenfield
Halberg
Haukoos
Heap
Heinitz
Hoberg

‘Hokanson
- Jacobs

Jaros
Jennings
Johnson, C.

- Johnson, D.

Jude .
Kahn
Kaley
Kalis
Kelly
Kempe |

Knickerbocker

Kostohryz
Laidig
Lehto
Levi

Long

Ludeman
Luknic
Mann
MeDonald
McEachern
Mehrkens
Metzen
Minne
Moe
Munger
Murphy
Nelsen, B.
Nelsen, M.

. Nelson
""Niehaus

Norman
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Novak
Nysether
Olsen
Onnen

Otis

Patton
Pehler
Peterson, D,
Piepho

MoNDAY, MARGH 17, 1980

Prahl Searles
Redalen Sherwood
Reding Sieben, H.
Rees. Sieben, M.
Reif Simoneau
Rice Stadum
Rodriguez Stoa

Rose Stowell
Rothenberg ~ Sviggum

Swanson
Tomlinson
Valan
Valento
Vanasek
Voss
Waldort
Weaver
Weleh

Those who voted in the negative were:

Kroening

. The bill was passed and its title agreed to.
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Welker
Wenzel
gie:iier

igley
Wynia
Zubay
Spkr, Norton

H. F. No. 2152, A bill for an act relating to Carver county:
applying the provisions of the municipal housing and redevelop-
ment act to Carver county; providing for local approval of

prOJects

The bill was read for the third time and placed upon its. flnal

passage.

The question was taken on the passage of the bill and the -roll
was called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Aasness
Adams
Ainley
Albrecht

Anderson, B,
Anderson, D.
Anderson, G.

Anderson, I.

Anderson, R,

Battaglia
Begich
Berglin
Berkelman
Biersdorf
Blatz
Brinkman
Byrne
Carlson, D.
Carlson, L.
Clark
Clawsen
Crandall
Dean
Dempsey . .
Den Ouden
Eken

Elioff . Kalis
Ellingson Kelly
Erickson . Eempe
Esau Knickerbocker
Evans Kostohryz
Ewald Kroening
Faric; Kvam
Fjoslien Laidig
Forsythe Lehto
Friedrich Levi

Fritz Long
Fudro Ludeman
Greenfield Luknic
Halberg Mann
Haukoos MeCarron
Heap MeDonald
Heinitz McEachern
Hoberg Mehrkens
Hokanson Metzen
Jacobs Minne
Jennings Moe
Johnson, C. Munger
Johnson, D. Murphy
Jude Nelzen, B.
Kahn Nelzen, M.
Kaley Nelson

Niehaus
Norman

" Novak

Nysether
Qlsen
Onnen .

.Osthoff

Otis

- Patton

Pehler -

Peterson, B.
Peterson, D.

Piepho
Pleasant
Prahl
Redalen
Reding
Rees

Reif

Rice = .
Rodriguez
Rose
Rothenberg
Sarna
Searles,
Sherwood

The bill was passed and its title agreed to.

H.F. Nlo. 2197 was reported to the House.

Sieben, H.
Sieben, M.
Simoneau
Stadum
Stoa
Stowell
Sviggum
Swanson
Thiede )
Tomlinson
Valan
Valento
Vanasek
Voss
Waldorf
Weaver
Welch
Welker -
Wenzel
Wieser
Wigley
Wynia
Zubay

) Spkr Norton
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C#rlson, D., moved that H. F. No. 2197 be continued on the
Consent Calendar for one day. The motion prevailed. :

S. F. No. 759, A bill for an act relating _to Indian affairs;
expanding the term of office for at large intertribal board
members from two years to four years; providing for future at
large elections; defining the term of office for at large mem- |
bers; amendmg Minnesota Statutes 1978, Section 3.922, Sub-

_ dmsmn 2.

The bill was read for the third time and placed upon its final

passage.

The question was taken on the passage of the bill and the roll
was called There were 125 yeas and 3 nays as follow3'

, Those who vote_d in the affirmative were:

Aasness
Adame
Ainley -
Albrecht

Anderson, B.
Anderson, D.
Anderson, G. -

Anderson, .

Anderson, R.

Battaglia
Begich
Berkelman
Biersdorf
Blatz
Brinkman
Byrne
Carlson, D.
Carlson, L.
Casserly
Clark
Clawaon
Crandall
Dean
Dempsey
Den Ouden

.Elioff

Ellingson
Erickson
Esau
Evans
Ewald
Fjoslien
Forsythe
Friedrich
Fritz
Fudro
Halberg

" Haukoos

Heap
Heinitz
Hoberg
Hokanson
Jacobs

,Jaros
© Jennings

Johnson, C.

. Johnson, D.

Jude

- Kvam

Kahn

Kaley

Kalis

Kelly

Kempe
Knickerbocker

Kostohryz
Kroening ..

Lajdig
Lehto
Levi
Long -

" Ludeman

Luknie
Mann
McDonald
McEachern -
Mehrkens
Metzen
Minne
Moe
Munger
Murphy
Nelsen, B

Nelsen, M.
Nelson
Niehaus
Norman
Novak .
Nysether
Qlsen
Onnen

- Osthoft

Otis
Patton
Pehler

Peterson, B.
Peterson, D.

Piepho
Prahl

" Redalen

Reding
Rees

. Reif

Rice
Rodriguez
Rose
Rothenberg
Sarns

Those who voted in the negative weré:

Berglin

Faricy

Greenfield

The bill was passed and its titIe agreed to.

Searles
Sherwood
Sieben, M
Simoneau
Stadum
Stoa
Stowell
Sviggum
Swanson
Thiede
Tomlinson
Valan
Valento
Vanasek
Voss
Waldorf
Weaver
Welch
Welker
‘Wenzel
Wieser
Wigley

© Wynia

Zubay
Spkr Norton

S.F. No. 1609 A bill for an act relatmg to educatlon extend-
infy the coverage of a grandfather provision allowmg certain
pupils to attend school in a school district other than the distriet
in which the pupil resides; amending Minnesota Sta.tutes, 1979
Supplement, Section 120. 075.

The bill was read for the third time and placed upon its final

passage.
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The question was taken on the passage of the bill and the roll
was called. There were 125 yeas and 3 nays as follows:

Those who voted in the affirmative were:

Adams
Albrecht

Anderson, B.
Anderson, D.
Anderson, G.

Anderson, 1.

Anderson, B.

Battaglia
Begich
Berglin
Berkelman
Biersdorf
Blatz
Brinkman
Byrne
Carlson, D.
Carlson, L.
Casserly
Clark
Clawson
Crandall
Dean
Dempsey
Den Ouden
Drew

Eken
Elioff
Ellingson
Erickson
Esau
Evans
Ewald
Fjoalien
Forsythe
Friedrich
Fritz
Fudro
Greenfield
Halberg
Haukoos
Heap
Heinitz
Hoberg-
Hokanson
Jacobs
Jennings

Johnson, C.
Johnson, D,

Jude
Kahn

- Kaley
Kalis
Kelly
Kempe
Knickerbocker
Koatohryz
Kroening
Kvam
Laidig
Lehto
Levi
Long
Ludeman
Lauknic
Mann
MeCarron
MeDonald
McEachern
Mehrkens
Metzen
Minne
Moe
Munger
Murphy
Nelsen, B.

Nelsen, M.
Nelson
Niehaus
Norman
Novak
Nysether
Olsen
Onnen
Osthotf
Otis
Patton
Pehler

Peterson, B.
Peterson, D.

Piepho
Prahi
Redalen
Reding
Rees

Reif

Rice
Rodriguez
Rose .
Rothenberg
Sarna

Those who voted in the negative were:

Ainley

Faricy

Tomlinson

The bill was passed and its title agreed to.

8. F. No. 1729 was reported to the House.

Searles
Sherwood
Sieben, H
Sieben, M
Simoneau
Stadum
Stea
Stowell
Sviggum’
Swanson
Thiede
Valan
Valento
Vanasek
Voss
Waldort
‘Weaver
Welch
Welker
‘Wenzel
Wieser
Wigley
Wynia
Zubay
Spkr. Norton

Upon objection of ten members S. F. No. 1729 was stricken
from the Consent Calendar and returned to General Orders.

CONSIDERATION UNDER RULE 1.10

Pursuant to rule 1.10, Voss requested immediate considera-
tion of H. F. No. 1781.

H. F. No. 1781 was reported to the House.

Erickson offered an amendment to H. F. No. 1781.

POINT OF ORDER

Sieben, H., raised a point of order pursuant to rule 3.10 that
the Erickson amendment was not in order. The Speaker ruled
the point of order well taken and the amendment out of order.
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Welker moved to amend H. 'F. No. 1781 as follows:
Page 35, delete lines 29 through 33
Delete page 36_
.Page 37, delete lines 1 through 10; delete lines 13 through 19
Renumber the subsequent sections.
A roll call was requested and properly seconded.

The question was taken on the amendment and the roll was
called. There were 21 yeas and 99 nays as follows: ‘

Those who voted in the affirmative were:

Ainley Forsythe Ludeman Schreiber Wynia
Albrecht Fritz Niehaus Searles

Dempsey Halberg Piepho Stowell

Den Ouden Heinitz Pleasant Waldorf

Eriekson Kempe Rothenberg  Welker

Those who voted in the negative were:

Aasness Crandall Kahn Murphy Sarna
Adams Dean Kaley Nelsen, B. Sherwood
Anderson, B. Drew Kalis Nelsen, M, Sieben, H.
Anderson, D, Eken Kelly Nelson - Sieben, M.
Anderson, G. Elioff Kostohryz Norman Simoneau
Anderson, 1. Ellingson Kroening Nowvak Stoa
Anderson, R, TFariey Kvam Nysether Sviggum
Battaglia Fjoslien Laidig QOlsen Swanson
Begich Fudro Lehto Onnen Tomlinson
Berglin Greenfield Levi - - QOsthoff Valan
Berkelman Haukoos Long Otis Vanasek
Biersdorf Heap Luknic Patton Vossg
Blatz Hoberg ‘Mann Pehler Weaver
Brinkman Hokanson MeCarron Peterson, B. Welch |
Byrne Jacobs McEachern Peterson, D. Wenzel
Carlson, L. Jaros Merhkens Reding Wieger
Casserly Jennings Metzen Rees Wigley
Clark Johnson, C.- Minne Rice Zubay
Clawson Johnson,D.  Moe Rodriguez Spkr, Norton
Corbid Jude Munger . Rose

The motion did not prevail and the amendment was not
adopted.

McDonald offered an amendment to H. F. No. 1781.
POINT OF ORDER

Sieben, H., raised a point of order pursuant to rule 3.9 that
the MeDonald amendment was not in order. Speaker pro tem
Faricy ruled the point of order well taken and the amendment
out of order. .
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McDonald offered a second amendment to H, . No. 1781,
PoiNT OF ORDER |

Olsen raised a point of order pursuant to rule 3.9 that the
McDonald amendment was not in order. Speaker pro tem
Faricy ruled the point of order well taken and the amendment
out of order.

McDonald appealed the deéisib‘n of the chair.

The vote was taken on the question “Shall the decision of the
" Speaker pro tem stand as the judgment of the House?”

It was the judgﬁlent of the House that the decision of the
Speaker pro tem should stand.

H. F. No. 1781, A bill for an act relating to education; pro-
viding for aids to education, tax levies and the d1str1but1on of
tax revenues; granting certain powers and duties to school
distriets, the commissioner of education, the department of
education and others; aid for education of pupils of limited
English proficiency ; requiring the establishment of local policies
to minimize chemical use problems; appropriating money;
amending Minnesota Statutes 1978, Sections 120.095, Subdivi-
sion 6; 120.10, Subdivision 2; 121.88, by adding a subdivision;
122.22, Subdivisions 2 and 4; 122.23, Subdivisions 9 and 10;
122.25, Subdivision 1; 122.531, by adding subdivisions; 123.11,
Subdivision 7; 123.36, by adding a subdivision; 123.39, Subdivi-
sion 3; 123.932, Subdivision 9, and by adding a subdivision;
124.20; 124.214, Subdivision 2; 124.572, Subdivision 7; 126.07;
126.36, Subdivision 3; 128,52, Subdivision 5, and by adding a
subdivision; 126.54, Subdivisions 5 and 6; 127.09; 127.11; 127.-
21; 134,03; 134.08; 275.125, Subdivisions 5 and 5a; 354.05,
Subdivision 2; Chapter 124, by adding a section; Chapter 125,
by adding a section; Minnesota Statutes, 1979 Supplement, Sec-
tions 120.075, Subdivision 4, and by adding a subdivision; 121.-
912, Subdivision 1; 122,541, Subdivision 5; 123.35, Subdivision
15; 124.01; 124.11, Subdivisions 2a and 2b, and- by adding a
subdivision; 124.19, Subdivision 4; 124,212, Subdivision 7d;
124.223 ; 124.225; 124.245, Subdivisions 1 and 2; 124.247, Sub-
divisions 3 and 4; 126.54, Subdivision 1; 124.561, Subdivision
3a; 124,562, Subd1v1s1ons 2 3 and 4; 124, 5621, Subdlwsxon 11;
124 5624, Subdlwsmn 6; 124 5625 124 565, Subd1v151on 6; 124.-
566; 124 572, Subdwxsmn 2: 275, 125 Subdlwsmns 2a, 2b Ta,
h, lla and 20 353.01, Subdlwsmn Zb 354A.011, Subd1v1szon
27; 465.72; Laws 1979, Chapter 69, Sections 2 and 5; Chapter
384, Article VI, Section 35, Subdivision 9; Article VIII, Section
29; repealing Minnesota Statutes 1978, Sections 122.531, Sub-
division 3; 125.61, as amended; 126.31 to 126.35; 126.36, Sub-
divisions 5 and 6; 126.37; 126. 38 126.39, Subdwxszons 1 2, 8,
4,5,6,7, 8 and 9; 126.40, Subdivisions 1 and 2: 126,41, Subdnn-
sions 2 3, 4,5, 6 and T: 126.42; 126.52, Subdmswns l 2,3, 4,
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6 and T; 127.22; Minnesota Statutes, 1979 Supplement, Sections
124.222, Subdivision 8; 126.89, Subdivision 10; 126.41, Subdivi-
sion 1; 126. b2, Subdivision 10; Laws 1979, Chapter 334 Article
V, Section 29.

The bill was read for the third tune and placed upon its final
passage

The question was taken on the passage of the bill and the roll
was called. There were 183 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Aasness Drew " Kshn Nelson " Sherwood

Adams Eken Kaley Niehaus Sieben, H.
Ainley Elioft Kalis . Norman Sieben, M.
Albrecht Ellingson Kelly Novak Simonean
Anderson, B. Erickson . Kempe Nysether Stadum
Anderson, D. Esau " Knickerbocker Olsen Stoa
Anderson, G. Evans Koatohryz Onnen Stowell
Anderson,I. Ewald Kroening Osthoft Sviggum
Anderson, R. Farie Kvam ) Otis Swanson
Battaglia Fjoslien Laidig Patton Thiede

" . Begich Forsythe Lehto Pehlew Tomlinzon
Berglin Friedrich Levi - Peterson, B, Vslan
Berkelman Fritz Long i Peterson, D. Valento
Biersdorf Fudro Ludeman Piepho Vanasek
Blatz : Greenfield Luknic Pleasant Voss
Brinkman Halberg Mann Prah) ‘Waldort
Byrne Haukoos MeCarron Redalen ‘Weaver
Carlson, D. Heap MecDonald Reding Welch
Carlson, L. Heinitz McEsachern Rees : Welker
Casserly Hoberg Mehrkens Reif Wenzel
Clark Hokanson Metzen Rice Wieser
Clawson Jacobs Minne Rodriguez Wigley
Corbid Jaros Moe Rose Wynia
Crandall Jennings Munger Rothenberg  Zubay
Dean Johnson, C. Murphy Sarna Spkr. Norton
Dempaey Johnson,D.  Nelsen, B. Schreiber
DenQuden  Jude Nelgen, M.  Searles

The bill was passed and its title agreed to.

Sieben, H., moved that the remammg business at the desk for
today be contlnued The motion prevailed.

ADJOURNMENT

| Vanasek moved that the House adjourn. The motion prevailed,
and the Speaker declared the House stands adjourned until
2:00 pam., Tuesday, March 18, 1980.

Epwarp A. BURDICK, Chief Clerk, House of Representaiives






