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The House of Representatives convened at 2:00 p.m. and was
-called bo order by the Speaker.

. Prayer was offered by the Chaplain.

The roll was called and the following members were present:

Aasness
Adams
Ainley
‘Albrecht

Anderson, B.

Anderson, D
Anderson, G
Andergon, I.

‘Anderson, R.

Battaglia
Begich
Berglin
Berkelman
Biersdorf
Blatz
Brinkman
Byrne -
Carlson, D.
Carlson, L.
Casserly
Clark
Clawson
Corbid
Crandall
Dean -
Dempsey
Den Ouden

A quorum was present.

Drew
Eken

. Elioff
Ellingson

Erickson
Esau -
Evans
Ewald -
Faricy
Fjoshen
Forsythe
Friedrich
Fritz
Fudro
Greenfield
Halberg
Haukoos
Heap
Heinitz
Hoberg
Hokanson
Jacobs
Jaros
Jennings

Johnson, C.
Johnson, D.

Jude

Kahn

Kaley

Kalis

Kelly

Kempe
Knickerbocker
Kostohryz
Kroening
Kvam )
Laidig
Lehto

Levi

Long

Ludeman

Luknie
Mann
MeCarron
McDonald
MecEachern
Mehrkens
Metzen
Minne
Moe
Munger
Murphy
Nelsen, B.
Nelsen, M.

Nelson
Niehaus
Norman
Novak .
Nysether
Olsen
Onnen

Osthoff

Otis

- Patton -
-Pehler
Peterson, B.
Peterson, D.

Piepho
Pleasant
Prahl
Redalen .
Reding
Rees

Reif

Rice
Rodriguez
Rose
Rothenberg
Sarna
Schreiber
Searle

Searles
Sherwood
Sieben, H,
Sieben, M.

" Simoneau

Stadum
Stoa
Stowell
Sviggum
Swanson

- Thiede’

Tomlinson
Valan
Valento
Vanasek
Voss -
Waldorf

- Weaver

Welch
Welker
‘Wenzel
Wieser
Wigley
Wynia

. Zubay
* Spkr. Norton

The Chief Clerk proceeded to read the Journal of the preced-
ing day. Kalis moved that further reading of the Journal be dis-
pensed with and that the Journal be approved as corrected by
the Chief Clerk. The motion prevailed.
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REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H. F. Nos.
1488, 1707, 1796, 1812, 1834, 1850, 1884, 1899, 1932, 2024, 2110,
1904, 2028, 2047, 2069, 2090, 1439, 1534, 1768, 1896, 1991, 378,
1623, 1873, 1898, 1905, 1679, 1760, 1916, 1699, 1911, 2034, 1837,
1742, 2191, 1816, 1012 and 1216 and S. F. Nos. 407, 1605, 1709,
507, 523, 1728, 1789, 1842, 1734, 1611 and 1802 have ben placed
in the members’ files.

S. F. No. 1734 and H. F. No. 1679 which had been referred
to the Chief Clerk for comparison, were examined and found
to be identical, with certain exceptions.

SUSPENSION OF RULES

Carlson, D., moved that the rules be so far suspended that
S. I, No. 1734 be substituted for H. F. No, 1679 and that the
House File be indefinitely postponed. The motion prevailed.

S. F. No. 523 and H. F. No. 1911, which had been referred to
the Chief Clerk for comparison, were examined and found to be
identical, with certain exceptions. .

SUSPENSION OF RULES

Kalis moved that the rules be so far suspended that S. F.‘ No.
523 be substituted for H. F, No. 1911 and that the House File
be indefinitely postponed. The motion prevailed.

S. F. No. 1842 and H. F. No. 1799, which had been referred to
the Chief Clerk for comparison, were examined and found to be
identical, with certain exceptions.

SUSPENSION OF RULES

Stowell moved that the rules be so far suspended that S. F.
No. 1842 be substituted for H., F. No. 1799 and that the House
File be indefinitely postponed. The motion prevailed.

REPORTS OF STANDING COMMITTEES

Vanasek from the Committee on Criminal Justice to which
was referred:

H. F. No. 109, A bill for an act relating to corrections; estab-
lishing grants-in-aid for construction or renovation of lockups,
jails and other correctional facilities; appropriating money.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:
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“Section 1. [APPROPRIATION.]’ The sum of $7,500,600
is appropriated from the general fund to the commissioner of
corrections for the purpose of funding phase one. local correc-
tional facility construction as described in the department of cor-
rections statewide jail plan of 1980, and shall be available until
expended. The commissioner shall disburse money in the form of
grants to counties in accordance with Minnesota Statutes, Sec-
tion. 241,022, The state shall pay no more than 25 percent of
the cost of local correctional facility construction.”

With the recommendation that when so amended the bill pass
and be re-referred to the Comimittee on Appropriations.

The report was adopted.

Faricy from the Committee on-J udlclary to which was. re-
ferred:

H. F. No, 542, A bill for an a.ct relatmg to limitation of ac-
tions; exemptmg town roads from the marketable’ title act;
amending Minnesota Sta.tutes 1978, Sectlon 541. 023 by addmg
a subdivision.

Reported the same back with the following amendments:
Page 1, line 18, delete “1979” and insert “1980"

With the recommendation that when so amended the bill pass.
The report was adopted. |

Mung-er from the Committee on Env1ronment and Na.tural Re-
‘sources to which was referred:

H. F. No. 942, A bill for an act relating to pollution control;
authorizing state use of up to two percent of federal construe-
tion grant funds to administer the federal water pollution con-
i(:lrol act; a?.llalendmg Minnesota Statutes 1978, Sectlon 116 16, Siib-

ivision

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar

The report was adopted.

Faricy from the Comnuttee on Judlczary to whlch was re-
ferred: ,

H. F. No. 960, A bill for an act relating to legal notice; au-
thorizing supplementary publication of legal notices by radio
or television broadcast; amending Minnesota Statutes 1978,
Chapter 331, hy addmg a section.
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Reported the same “back w11:h the followmg amendments
: Pag'e ‘1, line 10, delete “An” ‘and insert “The" ‘

Page 1, delete line 11 and 1nserli “head of a state. agency or
the governing board of any polttwal subdzmswn whwh 18"

P

ing”

With the recommendatlon that When so amended the bill pass.
The report was adopted.

Faricy .from the Comm1ttee on Judiciary to which Was Te-
ferred: A

H F. No. 1095, A bill for an act relating to courts; venue; au-
thorizing actions. agamst public officers to be retamed in a coun-
ty other than where the public officer regides; amendmg ane-
sota Statutes 1978, Section 542.08. .

'‘Reported the same back with the following amendments:
Delete everything after the enacting clau-se-and; insert:

“Section 1. Minnesota Statutes 1978, Section - 542.03, is
amended to read:

542,03 [OFFICIAL MISCONDUCT WHERE C A U S E
AROSE.] Subdivision 1. Except as p?’owﬁed in subdivision 2,
actions against a public officer, or person specially appointed to
execute his duties, for acts done by virtue of (SUCH) his office,
and against any person for like cause who has acted in place or
in aid of (SUCH) the officer; and actions to recover pénalties
or forfeitures imposed by statute, shall be tried in the county in
which the cause of action arose, If the act for which the pen-
-alty or forfeiture is imposed (BE) 4s committed upon a lake or
stream extending into, or bordermg upon, more than one ‘county,
(SUCH) the actlon may be trled in any of these counties,

Subd 2. The trml of tmy cwtwn agmnst a state offwml for
acts affecting the use of land or walers of the state may, in the
discretion of the court, be tried in the ‘county where the lcmd
or water 18 located, 'whether or not the state of ficial resides in
-that county; on ‘motion made to the court in that county by any
porty to the action if the court finds (1) that trial of the action
in that counby is in the interests of justice, (2) that no party
to the ‘action will be prejudiced thereby and (8) that. the.trial
of the.aétion will be eirpedited. The motion may be submilted on
pleadings mailed to-the: com‘t wzthout the necesszty of persomd
appearance.
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Sec. 2. Minnesota Statutes 1978, Section 542.18, is amended
to read:

542.18 [STATE AS PARTY TO CIVIL ACTION; REMOV-
AL FROM RAMSEY COUNTY.] Notwithstanding. any provi-
gion of law to the contrary, the trial of any eivil action in the
county of Ramsey to which the state or any officer, department
or agency thereofis a party may, in the discretion of the court,
be removed to any other county in which one of the parties’ re-
sides on motion made to the court as in civil actions by any of
the parties to the action, if the court finds {(THAT SUCH RE-
MOVAL IS) (1) that removal is-in the interests of justice; (2)
that no party to the action will be prejudiced thereby and (8)
that the trial of the action will be expedited thereby. The motion
may be submitted on pleadings mailed to tha .court mthout the
necessity of personal appearance.

Sec. 3. This act is effective the day after finul enactment and
applies to all actions commenced on or after that date”

Amend the title as follows:

Page 1, line 2, delete “venue;”

Page 1, line 2, after “a.uthorizing"‘ilrlseri-h ‘.‘l(.:értain’_’, N
_ Page 1 line 3, delete “pubhc" and insert “state”

Page 1, line 3, delete “retamed” and msert “tried”

Page 1, line 4 delete “public offlcer resides” and insert “cause
of action arose” -

Page 1, line 4, after the semicolon, 1nsert “prov:dmg for pro-
cedure for removal;

Page 1, line 5, delete “Section” and insert “Sections” '

* Page 1, line 5, after “542.03” insert “;'and 542.18”
With the recommendation thai‘; when sé amended-the ,billl pass.
The report was adopted. | “

" Brinkman from the Comﬁi&é&.o,il"Finaiicial"Institutions én,d
Insurance to which was referred:

- H. F. No. 1142, A Dill for an act relating to insurance; pro-
viding for continuafion of waiver of premium benefits for the
disabled, regardless of continuation of the master pollcy amend-
ing anesota Statutes 1978, Section 61A.091.
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Reported the same back with the following amendments
Page 2, lines 10, 12 and 15, strike “shall” and insert “does”
_Page 2, line 26, delete “total”

Page 2, line 28, after the period, insert: “Tfus subdivision may
be superseded by a mle promulgated by the Commzsswner of
Insurance.”

Page -2, hne 29, delete “‘shall become effective” and msert
“applzes to”

Page 2, line 30, delete “For” i
Page 2, line 30, after “delivered” insert “on or”
Page 2, line 31, delete “1979” and insert “1980”
Page 2, line 32, delete “F'or” | '
Page 2, line 32, delete “annual”

Page 2, line 33, afterl “the” i'h's‘ert “fz'ret”

Page 2, line 33, delete everythmg after “date” and insert
“after Octoberl 1980 " .

_ Page 8, delete lines. lr_a_nrd 2
Page 3, line 3, delete “For”
| Page 3, line 3, delete “aﬁnual"
Page 8, line 4, delete “1280" and insert “1981” -,

With the recommendation that when o amended the bill psass
and be placed on the Consent Calendar.

The report was adopted.

Brmkman from the Commlttee on Financial Instltuhons and
- Ingurance to which was referred

H. F. No. 1143, A bill for an act relatmg to insurance; pro-
viding that an employer group disability income pohcy prov:de
coverage for pre-termination claims.

Reported the same back with the following amendm‘entsﬁ
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Page 1, line 9, delete “shall”

Page 2, line 3, after the period, insert: “Sections 1 and 2 may
be superseded by a rule promulgated by the commissioner of
insurance.”

Page 2, line 5, delete “1979* and insert “1980”
‘Page 2, line 6, delete “1979” and insert “1980”
Page 2, line 8, delete “1980” and insert “1981”

With the recommendation that when so amended the hill pass
and be placed on the Consent Calendar.

The report was adopted.

Fudro from the Committee on Transportation to which was
referred: _

H. F. No. 1190, A bill for an act relating to transportation;
reqguiring the consent of municipalities for certain trunk high-
way improvements ; authorizing the commissioner of transporta-
tion to convey or otherwise dispose of certain lands no longer
needed for trunk highway purposes; authorizing the commis-
sioner to lease airspace above and subsurface areas below trunk
highway right-of-way; adding new routes to the trunk highway
system, and adding new routes in substitution of existing routes;
providing for the designation of handicapped parking spaces;
authorizing leaves of absence for certain employees under cer-
tain conditions; modifying the procedures for approval of plats
which include lands abutting trunk highways; amending Minne-
sota Statutes 1978, Sections 161.172; 161.23, Subdivision 2;
161.48; 161.433, Subdivision 1; 161.44, Subdivision 1; 169.346,
Subdivision 2; 174.03, by adding a subdivision; and 505.03,
Subdivision 2; repealing Minnesota Statutes 1978, Section 163.-
07, Subdivision 3.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes, 1979 Supplement, Section
1161.01, Subdivision 2, is amended to read:

Subd. 2. “Construction” means any clearing of land, excava-
tion, or other action that would adversely affect the natural envi-
ronment of a pipeline route but does not include changes needed
for temporary use of a route for purposes other than installa-
‘tion of a pipeline, for securing survey or geological data, or for
the repair or replacement of an existing pipeline within the exist-
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ing right-of-way, or for the minor relocation of less than three-
fowrths mile of an emwtmg gnpelme

Sec. 2. anesota Statutes 1978, Section 160.27, Subd1v1smn
5, is amended to read:

Subd. 5. [MISDEMEANORS.] Except for the actions of
the road authorities, their agents, employees, contractors, and
utilities in carrying out their duties imposed by law or contract,
and except as herein provided, it shall be unlawful to:

(1) Obstruet any highway or deposit snow or ice thereon;

(2) Plow or perform any other detrimental operation within
the road right of way except in the preparation of the land
for planting a perennial hay crop, and the harvesting of said
crop;

(8) Erect a fence on the right of way of a trunk highway,
county state-aid highway or county highway, except to erect a
lane fence to the ends of a livestock pass;

) "Di'g any .h'ole's'in;any highway; .
(5) Remove any earth, gravel or rock from any highﬁvay;

(6) Obstruct any ditch dralnmg any hlghway or dram any
noisome materials into any ditch; .

{(7) Place or maintain any bulldlng or structure W1th1n the
11m1ts of any highway;

(8) Place or maintain any advertlsement within the 11m1ts
of any highway; .

{9) Paint, print, place, or affix any advertisefn:ent or any
object within the limits of any highway;

(10) Deface, mar, damage, or tamper with any structure,
work, material, equipment, tools, signs, markers, signals, paving,
guardrails, dralns, or any other highway appurtenance on or
along any highway;

(11) Remove, injure, displace, or destroy right of way
markers, or reference or witness monuments, or markers placed
to preserve section or quarter section corners;

(12) Improperly place or fail {o place warning signg and de-
tour signg as provided by law;
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(18} Drive over, through, or around any barricade, fence,
or obstruction erected for the purpose of preventing traffic from
passing over a portion of a highway closed to public travel or to
remove, deface, or damage any such barricade, fence, or obstruc-
tion.

Violations hereof shall be prosecuted by the county attorney
of the county where the violations oceur. Any person convicted
of such violations shall be guilty of a misdemeanor.

Sec. 3. [161.115] [TRUNK HIGHWAY SYSTEM; NEW
ROUTES.] Subdivision 1. There is added to the trunk high-
way system new routes deseribed as follows:

- Route No. 834, Begmnmg at a point on Route No, 116 af or
near I'nver Grove H ezghts thenee extending in a general norther-
ly direction to a point on Route No. 102 at or near St. Paul,

Route No. 335. Bégiﬂnﬂny at a point on Route No, 7 near St.
Peter; thence extending in a southerly direction to a point af or
in the g‘rounds of the St. Peter state hospital.

Subd. 2. The revisor of statutes is direcied to assign numbers
to the routes deseribed in subdivision 1 and compile them in the
next and subsequent edztmn: of Minnesota Statutes.

Sec. 4. [161.115] [TRUNK HIGHWAY SYSTEM; NEW
ROUTES IN SUBSTITUTION OF EXISTING ROUTES]
Subdivision 1. There is added to the trunk highway system new
routes described as follows: -

Route No. 263, Begmmng at a point in or adjacent to Ceylon;
thence extending in « general northerly direction to a point on
Route No, 391 westerly of Fairmont..

Route No. 264. Beginning ot a point in or adjacent to Round
Lake; thence extending in & general northerly direction to g point
on Route No. 891 easterly of Worthmgton

Route No. 278. Beginning at a point on Route No. 105 at or
near- the westerly limits of Minneapolis; thence extending in a
generally easterly direction on or near Lowy Avenue in Minne-
apolis te a point on Route No, 110, :

Subd. 2. The routes established in subdivision 1 are substi-
tuted for trunk highway routes numbered 268, 264 and 278 as
contained ond described in Minnesota Statutes 1978, Section
161.115, and routes numbered 263, 264 and 278 as contained and
deseribed tn said section are discontinued and removed from the
trunk highway system.
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Subd. 3. The revisor of statutes tn compiling the next and
subsequent editions of Minnesota Statutes shall substitule the
routes established in subdivision 1 for the roules discontinued
and removed from the trunk highway system in subdivision 2.

Sec. 5. [116.1156] [TRUNK HIGHWAY SYSTEM: RE-
MOVAL OF ROUTE NO. 327.] Subdivision 1. Route No. 327
as contained and described in Minnesota Statutes 1978, Section
1681.115 1is discontinued and removed from the trunk highway
system.

Subd. 2. Revisor of statutes, in compiling the next and subse-
guent editions of Minnesota Statutes shall delete the route spe-
cified in Subdivision 1. :

Sec. 6. Minnesota Sta.tu.tes 1978, ‘Secti‘on'161.172, is amended
to read: )

161.172 [MUNICIPALITIES TO CONSENT.] Except for
routes on the interstate system, no state trunk highway or any
part thereof, located within the corporate limits of any munici-
pality, shall be constructed or improved in the manner specified
in this section without the congent of the governing body of such
municipality, unless the procedures preseribed by sections 161.-
172 to 161.177 shall have been followed by the commissioner of
transportation. The highway improvements requiring consent
are limited to those improvements which alter access, increase
or reduce highway lraffic capacity or require acquisition of
permanent rights-of-way. This section shall not limit the power
of the commissioner to regulate traffic or install traffic con-
trol devices or other safety (DEVICES) megsures on trunk
highways lecated within municipalities. :

Nothing contained in this section shall be construed as in any
way limiting the commissioner’s discretion to determine the
priority and programming of trunk highway construction.

See. 7. Minnesota Statutes 1978, Section 161.23, Subdivision
2, is amended to read:

Subd. 2. [CONVEYANCE OF EXCESS.] If the commis-
sioner of trangportation acquires real estate in excess of what
is needed for trunk highway purposes as authorized in subdi-
vision 1 (HEREOF), he shall, within one year after the com-
pletion of the construction, reconstruction, or improvement of
the highway for which a portion of the real estate was needed
and required, (NOTIFY THE GOVERNOR THAT SUCH EX-
CESS REAL ESTATE MAY BE SOLD, THE GOVERNOR,
IN BEHALF OF THE STATE, AFTER SUCH NOTIFICA-
TION SHALL) convey and quitelaim (SUCH) the excess real
estate to the highest responsible bidder, after receipt of zealed
bids following published notice of the sale for three successive
weeks in a newspaper or trade journal of general circulation in
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the territory from which bids are likely to be received. The deed
may contain restrictive clauses limiting the use of such real es-
tate in the interests of safety and convenient public travel when
the commissioner finds that (SUCH) the restrictions are rea-
sonably necessary.

Sec. 8. Minnesota Statutes 1978, Section 161.43, is amended
to rea,d:

161.43 [RELINQUISHMENT OF HIGHWAY EASE-
MENTS.] (THE GOVERNOR, IN BEHALF OF THE STATE
AND UPON RECOMMENDATION OF) The commissioner of
transportation (,} may relinquish and quitclaim to the fee own-
er or, if the fee owner refuses or cannot be located, to another
agency or political subdivision of the state any easement or por-
tion thereof owned but no longer needed by the (STATE) trans-
portation department for trunk highway purposes, upon pay-
ment to the (STATE) transportation department of at least the
amount of money paid for the acquisition thereof. Whenever less
than the easement as originally acquired is to be relinquished
and quitclaimed, the amount of moneys to be paid to the
(STATE) transportation department shall not be a less propor-
" tion of the congsideration paid therefor by the (STATE) trans-
portation department than the portion to be relinquished and
quitclaimed bears to the easement as originally acquired. In de-
termining the amount to be paid upon reconveyance to the fee
holder, the estimated amount of money paid by the (STATE)
transportation department for any improvement acquired in the
original easement and not included in the reconveyance, and the
estimated amount of money paid by reason of damages to re-
maining portions of the tract, if any, not mitigated by the re-
conveyance, shall first be subtracted from the total considera-
tion paid by the (STATE) transportation department for the
original easement. Before any (SUCH) easement may be relin-
quished and quitclaimed to another governmental agency or po-
litical subdivision of the state, the (GOVERNOR) commissioner
of transportation must first publish for three successive weeks
in a newspaper of general circulation in the county in which
the easement iz located notice of his intent to so relinquish and
quitclaim (SUCH) the easement to another governmental agen-
¢y or political subdivision of the state.

Sec. 9. Minnesota Statutes 1978, Sectlon 161.433, Subdivi-
gion 1, is amended to read:

161.433 [USE OF AIR SPACE ABOVE AND SUBSUR-
FACE BELOW TRUNK HIGHWAYS.] Subdivision 1.
[LEASE OR PERMIT, CONDITIONS AND RESTRICTIONS.]
The commissioner of transportation (, WITH THE WRITTEN
APPROVAL OF THE GOVERNOR,) may lease or otherwise
permit the use of the air space above and subsurface area below
. the surface of the right of way of any trunk highway, including
the surface of the right of way above and below the air space or
subsurface areas, where the land is owned in fee by the state for
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trunk highway purposes when (SUCH) fhe use will not impair
or interfere with the use and safety of the highway. The lease,
permit, or other agreement may contain such restrictive clauses
as the commissioner deems necessary in the interest of safety
and convenience of public travel and other highway purposes.
No lease, permit, or other agreement ghall be for a period in ex-
cess of 99 years. Vehicular access to such air space, subsurface,
or surface areas shall not be allowed directly from the highway
where such access would violate the provisions of Title 23 of the
United States Code, or would interfere in any way with the free
flow of traffic on the highway. Any (SUCH) lease, permit, or
other agreement shall have the approval of the appropriate fed-
eral ageney when required.

Sec. 10. Minnesota Statutes 1978, Section 161.44, Subdivi-
sion 1, is amended to read:

161.44 [RELINQUISHMENT OF LANDS OWNED IN
FEE.] Subdivision 1. [CONVEYANCE.] (THE GOVER.-
NOR, IN BEHALF OF THE STATE AND TJPON RECOM-
MENDATION OF) The commisgioner (,} may convey and quit-
claim any lands, including any improvements thereon, owned in
fee by the state for trunk highway purposes but no longer needed
therefor. Notwithstanding any provisions in this section or in
section 161.23 to the contrary, fee title to or an easement in all
or part of (SUCH) the lands and lands previously acquired in
fee for trunk highways or acquired pursuant to (MINNESOTA
STATUTES 1965,) section 161.23, in excess of what is needed
for highway purposes may be conveyed and quitclaimed for pub-
lic purposes to any political subdivision or agency of the state
upon (SUCH) the terms and conditions as may be agreed upon
between the commissioner and the political subdivision or agency.

Sec. 11. Minnesota Statutes 1978, Section 161,51, is amended
to read: ) .

161.51 [FEDERAL-STATE SAFETY ACCOUNT.] There
is established within the trunk highway fund a federal-state
safety account, The commissioner of transportation may transfer
the unobligated balance of any direct appropriation to the de-
partment of transportation for administrative operations, main-
tenance, highway development support, research and standards,
state aid administration, or planning and programming, into
this account if needed to advance state money for approved fed-
eral highway safety projects. The commissioner may receive
money from state or local governmental agencies to be used for
projects under the federal highway safety program. All federal
reimbursements shall be deposited in the state treasury and are
appropriated to the federal-state safety account to be available
until (THE END OF THE FISCAL BIENNIUM DURING
WHICH THEY ARE RECEIVED) expended. ‘
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Sec. 12. Minnesota Statutes 1978, Section 169.305, Subdivi-
sion 1, is amended to read:.

169.305 [CONTROLLED ACCESS REGULATIONS AND
PENALTIES.] Subdivision 1. (a) No person shall drive a
- vehicle onto or from any controlled access highway except at
such entrances and exits as are established by public authority.

(b) When gpecial crossovers hetween the main roadways of
a controlled aceess highway are provided for emergency vehicles
or maintenance equipment and such crossovers are signed to
prohibit “U” turns, it shall be unlawful for any vehicle, except
an emergency vehicle (OR), maintenance equipment, or con-
struction equipment including contractor’s and state owned
equipment when operating within a marked construction zone,
to use such crossover. For the purposes of this clause “emer-
gency vehicle” includes a wrecker if it is on the way to the
location of an accident or a disabled vehicle.

(¢) The commissioner of transportation may by order, and
any public authority may by ordinance, with respect to any con-
trolled access highway under their jurisdictions prohibit or
regulate the use of any such highway by pedestrians, bicycles, or
other nonmotorized traffic, or by motorized bicycles, or by any
class or kind of traffic which is found to be incompatible with
the normal and safe flow of traffic.

(d) The commissioner of transportation or the public au-
thority adopting any such prohibitory regulations shall erect
and maintain official signs on the controlled access highway on
which such regulations are applicable and when so erected no
person shall disobey the restrictions stated on such signs.

See. 13. Minnesota Statutes 1978, Section 169.42, Subdivi-
gion 1, is amended to read: ’

. 169.42 [LITTERING OR PLACING REFUSE UPON HIGH-
WAYS OR ADJACENT LANDS, PRIVATE PROPERTY,
PARKS OR PUBLIC PLACE; DROPPING OBJECTS ON VE-
HICLES.] Subdivision 1. No person shall throw, deposit, place
or dump, or cause to be thrown, deposited, placed or dumped
upon any street or highway or upon any public or privately
owned land adjacent thereto without the owner’s consent any
snow, ice, glass bottle, glass, nails, tacks, wire, cans, garbage,
swill, papers, ashes, refuse, carcass of any dead animal, offal,
trash or rubbish or any other form of offensive matter or any
other substance likely to injure any person, animal or vehlc]e
© upon any such street or highway.

Sec 14. Minnesota Statufes 1978, Sectlon 505.03, Subdivi-
sion 2, is amended to read:
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Subd. 2. Any (SUCH) proposed preliminary plat which
includes lands abutting upon any existing or established trunk
highway or proposed highway which has been designated by a
centerline order filed in the office of the county recorder shall
first be presented to the commissioner of transportation for his
written comments and recommendations. Where any (SUCH)
preliminary plat includes land abutting upon an existing or
established county or county state aid highway, it shall first be
submitted to the county engineer for his written comments and
recommendations. Preliminary plats involving both a trunk high-
way and a highway under county jurisdiction shall be submitted
to the commissioner of tranasportation and the county highway
engineer. Plats shall be submitted for review at least 3¢ days
prior to the home rule charter or statutory city, town or county
taking final action on the preliminary plet. The commissioner
of transportation (OR) and/or the county highway engineer shall
submit (SUCH) the written comments and recommendations
to the city, town, or county within (15) 80 days after receipt by
(HIM) them of such a plat. Final action on such plat by the city,
town, or county shall not be taken until after these required com-
ments and recommendations have been received or until the (15)
" 80 day period has elapsed. A legible preliminary drawing or print
of a proposed preliminery plat shall be acceptable for purposes
of review by the commissioner of trangportation or the county
highway engineer. To such drawing or print there shall be at-
tached a written statement describing; (1) the outlet for and
means of disposal of surface waters from the proposed platted
area, (2) the land use designation or zoning category of the pro-
posed platted area, (8) the locations of ingress and egress to the
proposed plotted area, and (4) o preliminary site plan for the
proposed platted area, if one has been prepared. Failure to obtain
the written comments and recommendations of the commissioner
of transportation or the county highway engineer shall in no
manner affect the title to the lands included in the plat or the
platting of said lands. (NO) A certificate or other evidence (IS)
shall be required o or upon the plat for filing in the office of the
county recorder or registrar of titles as to the submission of or
the obtaining of such written comments and recommendations.
The home rule charter or statutory city, town or county shall pro-
vide the certificate or other evidence to the county recorder or
registrar of titles.

Sec. 15. [EFFECTIVE DATE.] This act is effective the
day following its final enactment.”

Delete the title in its entirety and ingert:

“A bill for an act relating to transportation; requiring the con-
sent of municipalities for certain trunk highway improvements;
authorizing the commissioner of transportation to convey or
otherwise dispose of certain lands no longer needed for trunk
highway purposes; authorizing the commissioner to lease air-
space above and subsurface areas below trank highway right-of-
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way; adding new routes to the trunk highway system, and add-
ing new routes in substitution of existing routes; diseontinuing
and removing Route No. 327 from the trunk hlghway system;
permitting certain equipment to use crossovers between the main
line roadways of controlled access highways when operating
within a marked construction zone; modifying the availability
of federal reimbursements depomted in the state treasury and
appropriated to the federal-state safety aceount; prohibiting de-
positing snow or ice on a highway; excluding minor relocations
of pipelines caused by highway construction from the definition
of construction; modifying the procedures for approval of plats
which include. lands abutting trunk highways; amending Minne-
sota Statutes 1978, Sections 160.27, Subdivision 5; 161.172; 161.-
23, Subdivision 2; 161.43; 161.433, Subdivision 1; 161.44, Sub-
divigion 1; 161.561; 169.805, Subdivision 1; 169.42, Subdivision
1; 505.08, Subdivision 2; and Minnesota Statutes, 1979 Supple-
.ment, Section 1161,01, Subdivision 2.”

With the recommendation that when so amended the bill pass.

The report was adopted.

Munger from the Committee on Environment and Natural
Resources to which was referred:

H. ¥. No. 1349, A bill for an act relating to natural resources;
authorizing the commissioner of natural resources to convey the
interests of the state in certain lands in Kandiyohi county for
the purpose of correcting conveyancmg errors.

~ Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

‘The report was adopted.

Fudro from the Committee on Transpbi'tation to which was
referred:

H. F. No. 1373, A bill for an act relating to motor vehicles;
establishing gross weight limitations on certain highways for
certain vehicles and combinations of vehicles; providing an ex-
ception; providing for the enforcement of weight limitations
and providing penalties; authorizing the employment of certain
personnel in the unclassified service to enforece certain motor
vehicle and traffic laws, and prescribing the conditions of em-
ployment; amending Minnesota Statutes 1978, Sections 168.013,
Subdivision 3; 169.03, Subdivision 6; 169.83, Subdivision 2;
169.832, Subd1v1s1on 2 and by addmg a subdwmlon 169.85;
and 299D 06.

Reported the same back ﬁvith the following amendments :
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Pages 4, 5, 6, 7, and 8, delete all of Section 3
Page 10, line 3, strike “five” and insert “ten” '
Pages 11 and 12, strike all of Section 7
Renumber the remaining sections accordingly.

Further amend the title by deleting it in its entirety and in-
ser{ing as follows:

“A bill for an act relating to motor vehicles; providing for
the re-registration of certain motor vehicles; exempting certain
vehicles from certain weight limitations; providing for the en-
forcement of weight limitations and providing penalties; amend-
ing Minnesota Statutes 1978, Section 168.013, Subdivision 3;
169.08, Subdivision 6; 169.832, Subdivision 2, and by adding a
Subdivision; and 169.85.”

With the recommendation that when so amended the bill pass.

_ The report was adopted.

Brinkman from the Committee on Financial Institutions and
Insurance to which was referred:

- H. F. No. 1400, A bill for an act relatmg to insurance; plac-
ing ceriain restrictions on life insurance policies demgned to
protect certain interests arising out of business relationships;
amending Minnesota Statutes 1978, Chapter 61A, by addlng a
section.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Faricy from the Committee on Judlcmry to Whlch Was re-
ferred:

H. F. No. 1577, A bill for an act rele.ting to real property;

empowering the commissioner of banks to clear certain title
, defects 1nvolv1ng a defunct state agency

Reported the same back with the followmg amendments:

Page 1, line 8, delete “duplicate and orlgmal sat1sfact10ns of
mortgages” and 1nsert “quit elaim deeds” ‘

Page 1, hne 11, delete “satisfactions” and insert “quit clalm
deeds” S
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Page 1, line 11, delete “receipt of”

Page 1, line 11, after “evidence” insert “the state of Minne-
sota no longer has a valid claim of title to the property involved”

Page 1, line 12, delete “that a mortgage was satisfied”

Page 1, line 13, delete “satisfaction” and 1nsert “quit claim
deed”

With the recommendation that when so amended the bill pass
and be placed on the Consent Calendar.

The report was adopted.

Fudro from the Committee on TranSportatlon to which was -
referred:

H. F. No. 1591, A bill for an act relating to transportation;
abolishing the functions, powers and duties of the department
of transportation relating to the ingpection, grading, sampling
“and analysis of hay and straw, and establishing a board of hay
and straw standards in the department of agriculture; clarifying
laws relating to the regulation of railroads and removing obso-
lete and duphcatwe language ; prescribing certain powers of the
commissioner of transportation and the pubhc service com-
mission relating to rates and charges; reguiring track scales,
and regulating the weighing of railroad cars and freight; pro-
viding for railroad grade crossing safety devices and other
gafety devices; prescribing penalties ; amending Minnesota Stat-
utes 1978, Sections 218.011, Subdivision 2; 218.021; 218.031,
Subdivision 1; 218.041; 219.01; 219.07; 219.08; 219.10; 219.14,
Subdivision 2; 219.17; 219.19; 219.23 ; 219.28; 219.383, Subdivi-
sion 4; 219.39; 219.40; 219.47; 219.50; 219.52; 219.564; 219.64;
219.70; 219.741 219.85; 219.92; 219.97, Subdivision 7; 222.48,
Subdivisions 2 and 3; 222,49 ; 222,50, Subdivisions 2, 3, 4 and 5;
222.51; 222.52; 222,53 ; 222.54 ; Chapters 25, by adding sections;
219, by adding a section; and 239, by adding a section ; repealing
Minnesota Statutes 1978, Sections 219.02; 219.03; 219.04; 219.-
05; 219.11; 219.12; 219.22; 219.25; 219.43; 219.58; 219.59;
219.60; 219.61 219.62; 219.63; 219.65; 219.66; 219.67; 219.84;
219.86; 219.87; 219.89 219.90; 219.91; 219.94; 219.95; 219.96;
219.97, Subdivisions 1, 2, 3, B, 9, 11, 14, 15 and 16; 222.38;
222.39; 222.40; 222.41; 222.42; 222.43; 222,44 ; 222 45; 229.01;
229.02; 229.03; 229.04; 229.056; 229.06; 229.07; 229.08; 229.10;
229.11; 229,12 229,13; 229.14; 229.15; 229.16; 229.17; 229.18;
229.19; 229.20; and 452.14.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:
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“Section 1. Minnesota Statutes 1978, Chapter 25, is amended
by adding a section to read:

[25.46] [HAY AND STRAW WEIGHING, SAMPLING,
ANALYSIS.] The commissioner of agricullure shall exercise
general supervision over the inspection, greding, sampling and
analysis of hay and straw in the state. The functions, powers
and duties of the department of tremsportation relating to the
inspection, grading, sampling aend anoclysis of hay and straw
are abolished.

Seec. 2. Minnesota Statutes 1978, Chapter 25, is amended
by adding a section to read:

[256.47] [HAY AND STRAW STANDARDS.] Subdivision
1. The commissioner of agriculture shall have jurisdiction
over hay and strow standards established in Minnesote and
shall regulate the inspection, grading, weighing, sampling and
analysis of hay and straw within the state.

Subd. 2. The commissioner of agriculture shall, on or before
June 15 of each year, establish the grades of hay and straw sub-
ject to state inspection which shall be Imown as the “Minne-
sota Grades” and hay and straw received at a public warehouse
shall be graded accordingly. The grades shall not be changed
before June 15 of the next succeeding year. The commissioner
of agriculture shall also adopt rules in accordance with the
administrative procedure act as it deems necessary to imple-
ment this section and seclion 1.

See. 3 Minnesofa Statutes 1978, Sectlon 218.011, Subdivi-
sion 2, is amended to read:

Subd. 2. “Common carrier” shall mean (ALL) railroad
companies, except private railroads; express companies;
(SLEEPING CAR COMPANIES:) and {ALL) persons, natural
or artificial, engaged in (SUCH) rail transportation as
{AFORESAID) common carriers for hire. :

See. 4. Minnesota Statutes 1978, Section 218.021, is amend-
ed to read:

218.021 [COMMON CARRIERS, UNLAWFUL ACTS.]
Subdivision 1. If shall be unlawful for any common carrier:

(1) To charge, demand, collect or receive for any service
algreater or a lesser sum than that fixed in its published sched-
ules.

(2) To change or discontinue any published rate, charge or
classification, minimum weight or rule relating to (THE SAME,
OR OPERATION OF ANY REGULARLY SCHEDULED IN-
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TRASTATE PASSENGER TRAINS,) service without approval
of the commission.

(3) To make or give any undue or unreasonable preference
or advantage, or any undue or unreasonable prejudice or dis-
advantage, to any person, company, firm, corporation, transit
point or locality or to any particular description of traffie.

(4) By any special rate, rebate, drawback or other device,
directly or indirectly, to charge, demand, collect or receive a
greater or less compensation for any service rendered in the
transportation of any property within this state than the regular
established schedule of rates and charges for like and con-
temporaneous service for any other person, or for the publie
generally; or, directly or indirectly, to offer or give any shipper,
in eonnection with or as an inducement or reward for receiving
any property for transportation, any gift, gratuity or free
pass or any rate less than that offered to the public.

. (b} Except as expressly permitted, to charge a greater rate

per ton or per ton mile for a single carload of freight of any
kind or class than for a greater number of carloads of the same
kind or class, to and from the same points of origin or destina-
tion.

(6) To charge or receive any greater compensation for the
transportation of (PASSENGERS OR OF LIKE KIND OR
CLASS AND) a quantity of property for a shorter than for a
longer distance over the same line, the shorter being included
within the longer; but this shall not be so construed as to au-
thorize any carrier to charge or receive as great compensation
for a shorter as for a longer distance: or to charge or receive
any greater compensation per ton per mile for the contempor-
aneous transportation of the same class of freight for a longer
than for a shorter distance over the same line in the same
general direction, or from the same original point of departure
or to the same point of arrival; but this shall not be construed
so as to authorize any carrier to charge as high a rate per ton
per mile for a longer as for a shorter distance.

(7) To charge or receive for the transportation of freight
of any description for any distance within this state a greater
amount than is at the same time charged or received for a like
quantity of freight of the same clasg over a greater distance
of the same railway; or to charge or receive at any point upon
its road a higher rate for receiving, handling or delivering
freight of the same class or quantity than it shall at the same
time charge or receive to any other point upon the same line;
or to charge or receive for freight of any description over its
railway a greater amount than at the same time is charged or
received for the transportation of a like quantity of freight of
the same class being transported over any portion of the same
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railway of equal distance; or to charge or receive from any
person a greater amount than it shall at the same time charge
or receive from any other person for the same class and like
quantity of freight at the same point upon its railway; or to
charge or receive from any person for the transportation of
any freight upon its railway a greater amount than it shall at
the same time charge or receive from any other person for the
transportation of a like quantity of freight of the same class
being transported from the same point over an equal distance
of the same railway; or to charge or receive from any person
for the use and transportation of any railway car upon its
railroad for any distance, a greater amount than is at the same
time charged or received from any other person for the use
and transportation of any railway car of the same class or’
number for a like purpose being transported over a greater
distance of the same railway; or to charge or receive from any
person for the use and transportation of any railway car upon
its railroad a greater amount in the aggregate than it shall at
the same time charge or receive from any other person for the
use and transportation of any railway car of the same class
for a like purpose being transported from the same  original
point of an equal distance of the same railway; provided, how-
ever, where two or more railroads serve a common point one
having a shorter mileage than the other from a given point,
the railroad having the longer mileage may be authorized by
the commission to meet the rate made by the shortest line.

(8) To charge or receive more for transporting a car of
freight than is charged or received per car for several cars of a
like class of freight over the same railway for the same distance;
or to charge or receive more for transporting a ton of freight
than is charged or received per ton for more than a ton but less
than a carload of like class over the same railway for the same
distance; or to charge or receive more for transporting one
hundred pounds of freight than is charged or received per
hundred pounds above one hundred pounds but less than a ton
of like class over the same. railway for the same distance.

Subd. 2. Nothing herein shall prohibit carriage, storage or
handling of property free or at reduced rates for the United
States, the state, or any governmental subdivision thereof, min-
isters of religion, sisters of charity, missionaries, students of
educational institutions or inmates of charitable institutions,
or for charitable purposes, or for exhibition at fairs or at expo-
gitions, (OR OF STOCK FOR BREEDING PURPOSES, OR
WASTE MATERIAL FOR REPROCESSING, OR ISSUANCE
OF EXCURSION OR COMMUTATION PASSENGER TICK-
ETS AT RATES EQUAL FOR ALL; NOR PROHIBIT IS-
SUANCE OF FREE TICKETS, PASSES OR TRANSPOR-
TATION TO ANY OFFICERS, BONA FIDE :AGENTS,
SURGEONS, PHYSICIANS, ATTORNEYS OR EMPLOYEES
OF ANY COMMON CARRIER OR DEPENDENT MEMBERS
OF THEIR FAMILIES, OR TO DULY ELECTED REPRESEN-
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TATIVES OF ANY RAILRCAD OR MOTOR BUS LABOR
ORGANIZATIONS, OR TO CHILDREN UNDER TWELVE
(12) YEARS OF AGE, MINISTERS OF RELIGION, SEC-
RETARIES OF YOUNG MEN’'S ASSOCIATIONS, PERSONS
EXCLUSIVELY ENGAGED IN CHARITABLE AND
ELEEMOSYNARY WORK, INDIGENT, DESTITUTE AND
HOMELESS PERSONS AND SUCH PERSONS, WHEN
TRANSPORTED BY CHARITABLE SOCIETIES OR HOSPI-
TALS OR BY ANY PURBLIC CHARITY AND THE NECES-
SARY AGENTS EMPLOYED IN SUCH TRANSPORTA-
TION, INMATES OF NATIONAL HOMES OR STATE
HOMES FOR DISABLED SOLDIERS, INMATES OF SOL-
DIERS AND SAILORS’ HOMES INCLUDING THOSE
ENTERING AND RETURNING FROM SUCH HOMES AND
TRANSPORTATION OF MANAGERS OF SUCH HOMES,.
POST OFFICE INSPECTORS, CUSTOM AND IMMIGRA-
TION INSPECTORS, WITNESSES OF COMMON CARRIERS
ATTENDING ANY LEGAL INVESTIGATION IN WHICH
THE COMPANY I8 INTERESTED, OFFICIALS AND LINE-
MEN OF TELEGRAPH AND TELEPHONE COMPANIES,
EX-EMPLOYEES RETIRED FROM SERVICE ON ACCOUNT
OF AGE OR BECAUSE OF DISABILITY SUSTAINED
WHILE IN THE SERVICE OF THE COMMON CARRIER
AND DEPENDENT MEMBERS OF THEIR FAMILIES, OR
THE WIDOWS OR DEPENDENT CHILDREN OF EM-
PLOYEES KILLED OR DYING WHILE IN THE SERVICE
OF SUCH COMPANY, NECESSARY CARETAKERS OF
LIVESTOCK, POULTRY, VEGETABLES AND FRUIT, IN-
CLUDING TRANSPORTATION TO AND FROM THE POINT
OF DELIVERY, EMPLOYEES ON SLEEPING AND EX-
PRESS CARS, RAILWAY OR MOTOR BUS MAIL SERVICE
EMPLOYEES, NEWSBOYS ON TRAINS OR MOTOR BUSES,
BAGGAGE AGENTS, PERSONS INJURED IN WRECKS
AND PHYSICIANS AND NURSES ATTENDING THEM;
NOR PROHIBIT THE INTERCHANGE OF PASSES, EX-
PRESS AND OTHER FRANKS FOR THE OFFICERS, BONA
FIDE AGENTS, SURGEONS, PHYSICIANS, ATTORNEYS
AND EMPLOYEE AND DEPENDENT MEMBERS OF
THEIR FAMILIES OF ANY PERSON OR COMPANY WITH
THE OBJECT OF PROVIDING RELIEF IN CASES OF GEN-
ERAL. EPIDEMIC, PESTILANCE OR CALAMITOUS VIS-
ITATION;) nor prohibit the interchange of (PASSENGER
AND) freight transportation and message service between rail-
road, motor bus and telegraph companies {; NOR PROHIBIT
FURNISHING FREE TRANSPORTATION TO THE COM-
MISSIONER, MEMEERS OF THE COMMISSION, HEAR-
INGS OFFICERS, COUNSEL OR EMPLOYEES AND
AGENTS WHILE ENGAGED IN THE PERFORMANCE OF
THEIR DUTIES, PROVIDED NO SUCH FREE TRANSPOR-
TATION SHALL BE GIVEN TQO ANY PERSON WHEN A
MEMBER OF, EMPLOYED BY OR IN ANY WAY CONNECT-
ED WITH ANY POLITICAL COMMITTEE OR AN INCUM-
BENT OF ANY OFFICE OR POSITION UNDER THE CON-
STITUTION AND LAWS OF THIS STATE, EXCEPT AS
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ABOVE PROVIDED AND EXCEPT THAT FREE PASSES
MAY BE GIVEN TO EMPLOYEES WHILE OCCUPYING
OFFICE OR POSITION OTHER THAN JUDICIAL UNDER
A MUNICIPALITY, COUNTY OR PUBLIC SCHOOL DIS-
TRICT, OR WHILE ACTING UNDER APPOINTMENT AS
A NOTARY PUBLIC, AND MAY FURTHER ISSUE FREE
PASSES TO ANY MEMBER OF THE LEGISLATURE WHO
HAS BEEN AN EMPLOYEE OF SUCH COMPANY FOR A
CONTINUOUS PERIOD OF FIVE (5) YEARS PRIOR TO HIS
ELECTICN, AND, PROVIDED, THAT SUCH MEMBER OF
THE LEGISLATURE DOES NOT COLLECT MILEAGE FOR
SUCH TRAVEL FROM THE STATE).

Sec. 5. Minnesota Statutes 1978, Section 218.031, Subdi-
vision 1, is amended fo read: ‘

218.031 [COMMON CARRIERS, DUTIES.] Subdivision 1.
Except as otherwise directed or authorized, it shall be the duty
of every common carrier:

(1) To prescribe in the first instance, and to publish upon
not less than ten days’ public notice in such manner as may be
required by the commissioner and law, all schedules of fares,
rates and charges and classifications thereof, together with the
rules governing the same, and minimum weights for transpor-
tation of freight articles between points or stations in the state,
and terminal and switching charges, provided there shall be but
one classification applicable to any one commodity which shall
be uniform on all railroads in this state and govern in all state
commerce.

(2) Tocomply with every duly authorized rule, regulation or
directive of the commigsioner or commission except as the same
may be stayed, pending appeal therefrom.

(3) To put intc effect and observe all schedules of rates,
fares and charges and classifications and any amendments or
changes therein duly ordered by the commission, except as the
same may be stayed, pending appeal.

{(4) To maintain as may be directed by the commissioner for
public inspection at stations and depots all schedules showing
all classifications, rates, fares and charges for transportation cf
freight (AND PASSENGERS) currently in force applying from
such station. Such schedules shall state the places between which
(PERSONS AND) property will be carried and show the clasgifi-
cation of freight, the distance tariff, a table of distances between
stations, any terminal charges and any rules or regulations in
any way affecting the aggregate of such rates, fares and charges,

(8) Upon request of an owner or consignor of freight to the
initial company, whenever the initial line does not reach the place
of destination, or the distance from the place of origin to destina-
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tion may be shortened, to transfer such freight to a connecting
line without change in cars if in carload lots, except such change
be free of charge to the shipper and receiver; and to transfer
with or without change in cars of less than carload lots at a rea-
gonable joint through rate agreed upon by the connecting car-
riers or prescribed by the commission, not greater than the
maximum rates allowed by law, provided any unloading and re-
loading which is necessary shall be at cost and the charge for
such transfer included in the joint rate.

{6) To provide the same switching, transfer and handling
facilities for local as for interstate traffic.

(7) Upon written demand of the owner, to construct, main-
tain and operate side tracks and reasonable facilities connectmg
with any grain warehouse, dock, wharf, mill, coal yard, quarry,
brick or lime kiln, sand or gravel pit, crushed rock or concrete
plant or manufactory as may be required by the (COMMIS-
SION) commissioner, and on such terms as may be agreed upon,
or, on failure of agreement, as may be prescribed by the (COM—
MISSION) commaissioner, -

(8) To issue receipts or bills of lading covering all property
received for transportation from any point in the state to any
other point in the state, and to respond for any loss, damage or
injury to such property caused by it or any carrier to whom such
property may be delivered or over whose line it may pass, nor
?hal.)ll any contractual provision whatever exempt it from such
iahility.

(9) To refund all overcharges for frelght baggage or ex-
press, and pay for any loss, damage or injury to property while
in its possession, within ninety (90) days after the filing of a

claim for such over-charge, loss or damage,

((10) TO REDEEM, UPON PRESENTATION TO ANY
AUTHORIZED TICKET AGENT, ANY PASSENGER TICK-
ET UNUSED IN WHOLE OR IN PART, WHICH HAS NOT
BY ITS TERMS EXPIRED, AND PAY THEREFOR A PRO
RATA SHARE OF THE PRICE FOR WHICH SUCH TICKET
WAS SOLD OR, I¥ WHOLLY UNUSED, THE ENTIRE PUR-
CHARE PRICE.)

((11) TO FURNISH SUITABLE CARE FOR THE
TRANSPORTATION OF LIVESTOCK AND TRANSPORT
LIVESTOCK OF DIFFERENT KINDS IN THE SAME CAR
AT THE OPTION OF THE SHIPPER; TO DELIVER ALL
LIVESTOCK ARRIVING AT ANY TERMINAL, BILLED TO
ANY STOCKYARD WITHIN TWENTY (20) MILES THERE-
OF, TO THE CHUTES OF SUCH STOCKYARD WITHIN
FIVE (5) HOURS AFTER ARRIVAL AT THE TERMINAL
UNLESS PREVENTED BY ACT OF GOD, OR TO ANY
CHUTES WITHIN TEN (10) MILES OF THE TERMINAL
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WITHIN THREE (3) HOURS AFTER ARRIVAL THEREAT
UNLESS PREVENTED BY ACT OF GOD; TO FURNISH
TRANSPORTATION WITHOUT CHARGE, IN CONNEC-
TION WITH LIVESTOCK SHIPMENTS IN CARLOAD LOTS,
FOR ONE (1) PERSON FOR THE FIRST CAR AND AN
ADDITIONAL PERSON FOR EACH ADDITIONAL FOUR
(4) CARLOADS SHIPPED AT THE SAME TIME, IN A CA-
BOOSE OR OTHER SUITABLE CAR WHILE GOING AND
BY FIRST CLASS PASSAGE WHEN RETURNING.)

((12)) (1¢) To keep its accounts so as to show, as far as
practicable, the earnings derived from, and the expenses incurred
in, handling intrastate business in such form as the commissioner
ghall prescribe, including the separation of accounts for each
operating division, wholly or partly within the state. Such ac-
counts shall show the total cost of operating through trains and
the total cost of operating the local or distributing trains of each
operating ‘division, wholly or partly within the state, during the
fiscal year to be fixed by the commissioner, the total number of
tons of revenue and non-revenue freight, the number of tons of
each carried one (1) mile on the through trains and on the local
trains, respectively, the number of tons and tfon miles of revenue
and non-revenue freight carried on through or local trains which
are exclusively intrastate, and the gross tons and ton miles made
by through and local trams on each division. The accounts shall
show the total revenue and non-revenue train and engine miles
and the total revenue and non-revenue car miles (the non-
revenue car miles to be shown loaded and empty separately)
produced by such railroad in the state in each operating division,
the number of each of the above train, engine and car mileage
produced in handling the through trains and in handling the local
trains, the total locomotive miles produced in swwchmg on each
division and such further information related to the income or
cost of intrastate business as the commissioner may raquire. The
commissioner may require such accounts to be kept with refer-
. ence to the intrastate passenger business of each carrier and the
train, car and engine mileage incurred in such business in this
atate as (it) ke may deem necessary.

((18)) (11). During pendency of any litigation, when rates
prescnbed by the commission have not been put into effeet, to
keep a correct account of every charge made by it for any ser-
vices to which such rates apply in excess of the rates prescribed,
showing in each case the difference between the amount actually
charged and the amount allowed to be charged, the date of the
. transaction, the stations between which the husiness was carried
and the names and-addresses of the consignor and cons:gnee and
to report such information in full to the commission on h1s re-
quest.

~ Sec. 6. Minnesota Statutes 1978, Section 218.041, is amended
to read:
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218.041 [DUTIES OF PUBLIC SERVICE COMMISSION
AND COMMISSIONER.] Subdivision 1. With respect to all
common carriers including express companies (AND SLEEP-
ING CAR COMPANIES,) the commissioner shall investigate
the management thereof, the manner in which their businesses
are conducted, and the adequacy of the services they are afford-
ing the public and shall prescribe uniform systems of keeping
and rendering accounts and the time within which such systems
shall be adopted. The commission shall make all appropriaie
orders relating to continuation, termination, modification or ex-
tension of services and facilities with a view to properly promot-
ing the security and convenience of the public.

Subd. 2. The public service commission shall, upon petition
after hearing;

(1) Review and ascertain the reasonableness and equalities
of all schedules of rates, fares and charges or any part or classifi-
cation thereof, including joint through rates, and, if found unrea-
sonable or discriminatory, establish new schedules and prescribe
the form and manner of filing, posting and publication thereof.

(2) Order the issuance of any franchises, permits or certifi-
cates of convenience and necessity. .

(3) Prescribe schedules of reasonable maximum rates or
charges for the transportation of freight and cars on each rail-
road, including the clasgifieation of such rates and rules govern-
ing the same, and revise the same from time to time.

((4) FIX RATES OR CHARGES FOR CARRYING LIVE-
STOCK TO 3T, PAUL OR BETWEEN ST. PAUL AND SOUTH
ST. PAUL, PROVIDED THAT THE RAILROAD TRANS-
PORTING SUCH LIVESTOCK TO ST. PAUL SHALL AB-
SORB SWITCHING CHARGES FROM ST. PAUL TO SOQUTH
St. PAUL OUT OF ITS LINE HAUL RATES OR CHARGES
FOR TRANSPORTATION OF SUCH LIVESTOCK TO ST.
lg%tgi _[(_}E ;I‘HE COMMON RATE POINT WHICH INCLUDES

({(5) PRESCRIBE RATES FOR FEEDING CATTLE AP-
PLICABLE TO QUTMOVEMENT FROM TERMINAL MAR-
KETS.) (4) The commission may unite two or more stations or
commercial centers into a common rate point and may designate
the classes of freight which shall take common rates, and fix the
mileage that shall govern between the common rate point and
any or all other points in the state, The distance so fixed shall
not apply as a measure of the rate for the movement of the same
class of freight for similar disfances between other points.

((6}) (5) Prescribe a schedule of joint through railway rates
for freight over two or more connecting lines of railway and re-
vise the same from time to time. In so doing, the commission shall
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consider, among other things, rates established for shipments
within this state for like distances over single lines, rates charged
by the railway companies operating such connecting lines for
joint interstate shipments, and the increased cost, if any, of a
joint through shipment as compared with a shipment over a
single line for like distances. In establishing rates for shipments
in less than carload lots, in cases where connecting railways are
not required to have common stations or stopping place for load-
ing or unleading freight at connecting points, the commission
shall regulate the transportation of such freight from the usual
unloading place of one railway to the usual loading place of the
other, The share of any railway ecompany of any joint through
rates shall not be construed to fix the charge that it may make
for a similar distance over any part of its line for any single rate
shipment, or the share of any other joint rate. Where the line
of a railway company connects the point of shipment with the
point of destination but would require a longer haul than a joint
‘haul for which a joint rate has been established, the commission
may authorize charging the joint rate for the single haul with-
out affecting the charge upon any other part of its line except
that the charge for a like kind of property must not be greater
for a shorter than for a longer distance upon that railread, all
of the shorter hauls being included within the longer.

{((7)) (6) Define switching and drayage service to apply
to the movement of traffic within and between points and fix
reasonable maximum rates for the same, which shall be inde-
pendent of any rates that may be made for line haul transporta-
tion. There shall be but one terminal charge for switching or
transferring any car within any one municipality and, if it is
necessary that any car in such transfer pass over the tracks of
more than one railroad within such limits, the company first
so transferring such car shall receive the entire charge therefor
and be liable to each company doing subsequent switching for
its just share of such charge as may be agreed upon among the
companies, or, in the event of disagreement, as prescribed by
the commissioner.

({(8) UPON APPLICATION BY A CARRIER STATING
THAT IT DESIRES TO ESTABLISH A RATE FOR A TEM-
PORARY PERIOD FOR THE PROTECTION OF THE INTER-
ESTS OF THE CARRIERS OR ITS SHIPPERS, AUTHORIZE
AND ESTABLISH THE TEMPORARY RATE, AND EX-
TEND THE RATE AS THE CIRCUMSTANCES OF THE
CASE MAY REQUIRE, AND PERMIT THE RESTORATION
OF THE RATE EXISTING AT THE TIME OF THE APPLI-
CATION WITHOUT FURTHER PROCEEDINGS.)

((9) AUTHORIZE LESS THAN FULL FARE RATES
FOR TRANSPORTATION OF CHILDREN UNDER 12
YEARS OF AGE.)

((10) APPROVE THE ESTABLISHMENT, CHANGE,
OR ALTERATION OF ANY RATE, CHARGE, OR CLASSI-
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FICATION, MINIMUM RATE, OR RULE GOVERNING THE
SAME, TO WHICH A COMMON CARRIER IS A PARTY,
UPON APPLICATION OF SUCH COMMON CARRIER IN
WRITING WHEN SUCH APPLICATION APPEARS TO BE
NONCONTROVERSIAL.)

Subd. 3. The commissioner shall, upon petition:

(1) At all points of intersection and crossings of different
railroads, or where two railroads are not more than one-half
mile apart, and at all terminals, prescribe ample facilities by
track connection, joint use of tracks, (PASSENGER AND)
freight platforms and depots, warehouses, docks over which gen-
eral merchandise is handled and forwarded, and other necessary
appliances and conveniences for the transfer, forwarding and
handling of general merchandise and parcel freight between
such railroads and between such railroads and such docks, ware-
houses and vessels at such docks.

(2) Determine the proportionate share of each company in
the cost of providing connecting and transfer facilities in the
event the companieg fail to agree,

(3) Direct construction, maintenance and operation at any
points preseribed by law of all side tracks and reasonable fa-
cilities connecting any road with any grain warehouse or mill,
dock, wharf, coal yard, quarry, brick or lime kiln, sand or gravel
pit, crushed rock or concrete plant, or manufactory adjacent
thereto, and prescribe the terms therefor.

((4) DIRECT THE DISCONTINUANCE OF ANY REGU-
LARLY SCHEDULED INTRASTATE PASSENGER TRAINS
UPON A FINDING THAT THE PUBLIC WILL NOT BE DE-
g%IVED OF REASONABLY ADEQUATE SERVICE THERE-

2)

((5) PRESCRIBE RULES FOR DISTRIBUTION OF
CARS AT STATIONS FOR USE OF SHIPPERS OF LIVE-
STOCK AND FARM PRODUCTS.)

((6) REQUIRE INSTALLATION OF TRACK SCALES AT
TERMINALS, WAREHQUSES AND AT ALL OQTHER
POINTS IN THE STATE WHERE THE SAME ARE
DEEMED NECESSARY AND PRESCRIBE REASONABLE
%}E{)g}.&?&l‘;ONS FOR THE WEIGHING OF CARS AND OF

((7) PRESCRIBE THE SPEED AT WHICH AND THE
CONDITIONS UNDER WHICH CARS OF LIVESTOCK
- SHALL BE MOVED BY ANY CARRIER WITHIN THE

STATE IN INTRASTATE SHIPMENTS.)
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((8) PRESCRIBE THE FEES NECESSARY TO COV-
ER COST OF SUPERVISION AND WEIGHING AND THE
%&FE‘}')[‘HOD OF ASSESSMENT AND COLLECTION THERE-

((9)) (4) Prescribe reasonable regulations for handling
property, passenger, baggage, express and mail, partly over pri-
vately owned rights-of-way and partly over hlghways so that
re?sog.aé)le and adequate accommodations and service may he
afforde

((10)) (5) Prescibe the extent to which any designated
carrier, upon its petition, may be relieved from the operation of
the principles established by section 218.021, subdivision 1,
clauses (8), (7) and (8).

Upon receipt of a petition for action pursuant to this sub-
division the commissioner shall give notice to all persons known
to him to have an interest in the matter and publish notice of
the petition in the state register. The commissioner may grant
the petition 30 days after notice has been fully made. If the com-
missioner receives a written objection to the petition from any
person within 20 days after the notice of filing has been fully
made, the exemption shall be granted or denied only after a con-
tested case hearing has been held on the matter. The commis-
sioner may elect to hold a contested case hearing if no objec-
tions to the petition or application are received. If a timely
objection is not received and the commissioner declines to act
without hearing, the petitioner may request within 80 days of
receiving a notice of denial, and shall be granted, a contested
case hearing on the: apphcatlon :

Subd 4, The comm1ss1oner shall:

((1) SUPERVISE AND INSPECT ALL TRACK SCALES,
AND DIRECT ANY CARRIER TO TRANSPORT, MOVE
AND SWITCH TO ANY TRACK SCALE FREE OF CHARGE
IS&CI,\IAYLEES)T CAR USED BY THE STATE IN TESTING THE

((2)) (1) Investigate and determine whether any common
carriers are granting rebates or, in any other particular, failing
to comply with laws or with orders, rules or d1rect1ves of the
commigsioner or the department;

((3)) (2) Appear and press before the Interstate Com-
merce Commiggion any petition, whether filed by a resident of
the state or otherwise, charging any common carrier doing
business in this state with any violation of the Interstate Com-
merce Act of the United States, whenever the department deems
the matter to be one of public interest:
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((4) APPOINT AT PUBLIC STOCKYARDS WEIGHERS
AS MAY BE NECESSARY FOR THE PURPOSE OF WEIGH-
ING LIVESTOCK; A WEIGHER SHALL REPORT DAILY
TO THE SUPERVISOR OF THE STOCKYARDS ON THE
WEIGHTS TAKEN BY HIM; THE REPORT SHALL BE
IN THE FORM PRESCRIBED BY THE COMMISSIONER
AND THE SUPERVISOR SHALL FURNISH TO INTER-
ESTED PARTIES A CERTIFICATE SETTING FORTH THE
NUMBER OF ANIMALS WEIGHED, FOR WHOSE AC-
COUNT WEIGHED AND THE ACTUAL WEIGHT OF THE
ANIMALS; NO WEIGHER SHALL, DURING HIS TERM
OF SERVICE, BE IN ANY MANNER INTERESTED IN
THE HANDLING, SHIPPING, PURCHASING OR SELLING
OF LIVESTOCK OR IN THE EMPLOY OF ANY PERSON
. OR CORPORATION ENGAGED IN THAT ACTIVITY, NOR
SHALL HE BE A MEMBER OF ANY LIVESTOCK EX-
CHANGE OR ORGANIZATION OF LIKE CHARACTER;)

((6) AUTHORIZE PUBLICATION ON LESS THAN TEN
DAYS' PUBLIC NOTICE OF SCHEDULES CONTAINING
ALL CLASSIFICATIONS, RATES, FARES AND CHARGES
FOR THE TRANSPORTATION OF FREIGHT AND PAS-
SENGERS;)

((6) COLLECT ALL FEES PRESCRIBED BY THE COM-
MISSIONER TO COVER THE COST OF SUPERVISION AND
WEIGHING, DEPOSITING THE SAME IN THE STATE
TREASURY IN A FUND KNOWN AS THE LIVESTOCK
WEIGHING FUND; AND)

((7)) (8) Institute and prosecute all actions and proceed-
ings in the appropriate courts for the enforcement of the pro-
visions of this chapter, the orders, rules and directives of the
commissioner and the commission issued thereunder and any
violations thereof; and

({8)) (4) Direct the repair, reconstruction or replacement
of any inadequate or unsafe trackage, structure or facility.

Subd. 5. The commissioner may:

(1) Subpoena books, papers or accounts kept by any regu-
lated business within or without the state, or compel production
of verified copies;

(2) Prepare all forms or blanks for the purpose of obtaining
information which the commisgioner may deem necessary or
useful for the proper exercise of his authority and duties in
connection with regulated businesses, and prescribe the time
and manner within which the blanks and forms shall be com-
pleted and filed:
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(3) Inspect, at zll reasonable times, and copy the books,
records, memoranda, correspondence or other documents and
records of any business under his jurisdiction; (AND)

(4) Examine, under oath, any officer, agent or employes
of a business under his jurisdiction concerning its business
and affairs(.); end

{5) Prescribe rules, duly promulgated in accordance with
chapter 15, relating to rates, care in handling and other live-
stock transportation matters.

Subd. 6. The (COMMISSIONER) pubh‘c service commission
may upon its discretion and without hearing:

(1) (ORDER ANY RAILROAD COMPANY TO FURNISH
WATER FOR THE USE OF STOCK AT ALL STOCKYARDS
IN THE STATE) Upon application by o carrier stating that it
desires to establish o rate for a temporery period for the pro-
tection of the interest of the carriers or its shippers, authorize
and establish the temporary rote, and extend the rate a3 the cir-
cumstances of the cagse moy require, and permit the restoration
of the rate existing at the time of the application without fur-
ther proceedings.

(2) (PRESCRIBE REGULATIONS FOR THE WEIGH-
ING OF CARS AND FREIGHT OFFERED FOR SHIPMENT
IN CARLOAD LOTS, APPROVE SEALING DEVICES TO BE
USED IN SEALING SCALES AND REQUIRE INSTALLA-
TION OF SUCH SEALING DEVICES) Approve the establish-
ment, change, or alteration of any rate, eharge or classification,
mz’m‘mum rate, or rule governing the same, to which a common
carrier is a party, upon application of the common carrier in
writing, when the application appéars to be noncontraversmi

(3) (ORDER IN AND REQUIRE INSTALLATION AND
MAINTENANCE OF STOCK SCALES AT ALL STOCK-
YARDS, AND FIX THE CAPACITY OF SUCH SCALES
WHICH SHALL BE FOR FREE USE OF ALL PATRONS,
SHIPPING LIVESTOCK FROM, INTO OR THROUGH SUCH
STOCKYARDS) Authorize, on less than ten days’ public notice,
schedules containing classifications, rates, fares and charges for
the transportation of freight and passengers.

(1) Retain general rote-making outhority in intrastate
transportation of livestock.

Subd. 7. The public service commission, or the commissioner,
as appropriate, may take detion to promulgate rules in areas
including, but not limited to the following: rates, routes, de-
pots, schedules, quality of service, and safety reqm'remen-ts re-
lating to intrastete rail passenger service,
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Sec. 7. Minnesota Statutes 1978, Section 219,01, is amended
to read:

219.01 [CONSTRUCTION OF RAILROADS.] (ALL
STEAM RAILROADS SHALL BE OF THE STANDARD
GAUGE OF FOUR FEET EIGHT AND ONE-HALF INCHES
AND SUBSTANTIALLY AND SAFELY CONSTRUCTED)
The United States department of tremsportation and federal
railroad edministration track safety standards shall epply to all
railroad trackage and shall be standard for determination of
unsafe trackage within the state.

Sec, 8. Minnesota Statutes 1978, Chapter 219, is amended
by adding a section to read:

[219.071] [MAINTENANCE OF GRADE CROSSING
SURFACES.] Subdivision 1. It is the primary responsibility
of the owner or lessee of railroad. track in Minnesota to main-
tain grade crossing surfaces over public highwoys in a safe and
passable eondition for vehicular traffic in ¢ manner consistent
with appropriate federal track safety standards. The surfaces
shall extend the full width of the public highway within the
railroad track structure.

Subd. 2. If a grade crossing surface, as defined in section
219.16, is in need of repair or maintenance, the cost for the re-
pair or maintenance may be paid jointly by the owner or lessee
of the track, the road authority having jurisdiction over the
public highway involved and funds that may be evailable to the
department for grade crossing surfaces from the following
sSources:

(1) Monies appropriated to the department in the fulure
for the purposes of this section.

(2) Awvailable fédeml' funds allocated to this state for the
‘grade crossing program established by this section.

(3) Monies acquired by the depariment from any gift, grant
or contribulions from any source for purposes of this section.

Subd. 8. If the owner or lessee of the railroad track and the
road authority having jurisdiction over the public highway in-
volved agree upon the allocation of the cost of repair or mainte-
nance of the grade crossing surface, a copy of the agreement
shall be filed with the commissioner. If the parties o the nego-
tiations contemplate the use in whole or in part of the funds
described in subdivision 2, either party shall notify the com-
missioner before the conclusion of negotiations and the depart-
ment may participate in the negotiations and may be a party to
the agreement and participate in the costs incurred subsequent
to agreement.
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" Subd. 4. If the owner or lessee of the railroad track and the
road authority having jurisdiction over the public highway at
the grade crossmg cannot reach an agreement under subdivision
3 regarding reparr or maintenance of a grade crossing surfoce,
either party may invoke the jurisdiction of the department by
filing with the commissioner qa statement setting forth the status
of negotiations and requesting the commissioner to make a final
determination of the dispute. The commissioner, after written
notice to the parties involved in the negotiations and after pro-
viding an opportunity for the parties to participate in a confer-
ence, may order the repair or maintenance of the grade crossing
surface within a reasoneble time as is needed to comply with
standards set forth in subdivision 1 above. The order of the
" commaissioner, in addition to enforcing the responsibility of the
owner or Iessee of the railroad track in question, may provide
© for participation in the costs of the project by the road authority
or the funds available to the department in subdivision 2 above
or other formulas as may be practical and reasonable under
the circumstances. A party failing to comply with an order of
the commissioner shall be subject to a penalty of $50 for each
day of noncompliance and each day shall constitute a separate
offense, to be recovered for the state in 'a civil action itnstituted
by the department. ,

Subd. 5. A party subject to an order issued pursuant to sub-
- division 4 may appeal the crder of the commissioner to the dis-
trict court of the county in which the grade crossing is located;
and, in case of appeal, the same proceedings shall be conducted
as are now provided by law for an appeal from orders of the com-
missiener. All orders of the commissioner shall be enforced by
the attorney general.

Sec. 9. Minnesota Statutes 1978, Chapter 219, is amended
by adding a section to read: '

[219.072] [ESTABLISHMENT OF NEW GRADE CROSS-
INGS.] The establishment of all new grade crossings shall be
approved by the commissioner. When it is desired, either by the
public offictals having the necessary outhority or by the railroad
company, to estoblish a new grade crossing and an agreement
cannot be reached between the public officials and the railroad
company, either as to need, location, or type of warning devices
required, either party may file o fpetition with the commissioner
setting forth the facts and submitting the matter for determina-
tion. The eommissioner, afte'r notice as he shall deem reasonahle,
shall conduct a hearmg and issue his order determmmg the mat-
ters so submitted.

Sec. 10. Mlnnesota Sta.tubes 1978 Sectlon 219.08, is amended
to read: -

219.08 [CROSSINGS: CHANGE OF GRADE.] (EVERY
RAILROAD COMPANY IN THIS STATE SHALL KEEP
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WELL PLANKED AND IN A SAFE AND PASSABLE CON-
DITION EVERY CROSSING OVER ANY PUBLIC HIGH-
WAY, AND) When any (SUCH) railroad company (SHALL
HAVE CHANGED OR RAISED) changes or raises the grade of
its tracks at any (SUCH) crossing it shall also grade the ap-
proaches on each side so as to make the approach and crossing
of (SUCH) the tracks safe (AND EASY) for (TEAMS WITI—I
LOADS AND OTHER} vehicles.:

Sec. 11. Minnesota Statutes 1978, Section 219.10, is amended
to read:

219.10 [PENALTY FOR VIOLATION.] Subdivision 1.
Every railroad company who shall refuse or neglect to comply
with the provisions of (SECTION) sections 218.08 and 219.09
for the space of 30 days after having been notified to comply in
writing by any (TOWN OR COUNTY BOARD SO TO DO) road
authority shall be gnilty of a violation of sections 219.08 (TO
219.12) and 219.09 and shall be subject to a fine of $50 for each
day thereafter thai such crossing is left in such dangerous and
unfsafe condition and each such day shall constitute a separate
offense,

Subd. 2. [DUTY OF COUNTY ATTORNEY.] The county
attorney of any county moy institute court proceedings for the
collection of the fines, together with all costs and disbursements
on the part of the road authority maeking the complaint, together

- with $100 attorney’ 8 fees for each prosecution.

Sec. 12 Minnesota Statutes 1978 Section 219.14, is amended
to read

219.14 {RAILROAD CROSSINGS PROTECTED 1 Subdivi-
gion 1. [INVESTIGATION.]  The commissicner on his own
motion may investigate and determine whether any railroad
crossing over any street or public highway now or hereafter
‘established and traveled or to be traveled in this state is or will
be when opened to public travel dangerous to life and property,
or either, and may order the same protected in any manner (IT)
he may find reasonable and proper, mcludmg requlrmg the com-
pany to separate the grades.. ‘

Subd. 2. -[HEARING.] ‘The commissioner shall give the
interested railroad company and road authority such notice
of the investigation as he deems reasonable, and an opportumty
.to be heard before any order is made

Sec, 13 anesota Statutes 1978 Sectmn 219 17, is amended
to rea.d

' 219 17 [UNIFORM WARNING SIGNS.] The commissioner
by. rule shall require that uniform warning signs be placed at
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-grade crossings in this state. There shdll be at least three

distinet types of such warning signs: a home crossing sign,
- for use in the immediate vicinity of the crossing, an approach
crossing sign, to indicate the approach to a grade crossing, and
a stop sign when deemed necessary, which shall have the word
“stop” plainly appearing thereon, to indicate the necessity to
persong on the highway approaching the crossing, whether in
vehicles or otherwise, to come to a stop before proceeding over
the grade crossing.

Sec. 14. Minnesota Statutes 1978, Section 219.19, is amended
to read:

219.19 [ADDITIONAL WARNING SIGNS; ROAD AU-
THORITY TO PROVIDE.] At each grade crossing where,
because of the conditions surrounding the same, the reasonable
protectlon to life and property makes it necessary for additional
warning signs to be placed on the hlghway at a greater distance
from the crossmg than the home crossing signs, (SUCH) ap-
proach warning signs shall be mstalled The commissioner may
designate any (SUCH) grade crossings requiring (SUCH)
additional signs on either or both sides of (SAID) the crossing.
When any (SUCH) crossing is designated by the commissioner
as requiring (SUCH) additional protection, he ghall notify the
(RAILWAY COMPANY OPERATING THE RAILROAD
THEREAT AND THE PUBLIC AUTHORITIES) road author-
ity having the care of the highway. (SUCH RAILWAY COM-.
PANY) The road authority shall, within 30 days after (SUCH)
notification, furnish (SUCH) and mainfain uniform signs (TO
SUCH PUBLIC AUTHORITIES, AND SUCH PUBLIC AU-
THORITIES SHALL ERECT THESE SIGNS IN CONSPIC-
UOUS) in the appropriate places on the highway on either or
both sides of (SUCH) fhe grade crossings (, AS THE CASE
MAY BE, NOT LESS THAN 200 FEET FROM THE CROSS-
ING AND THEREAFTER MAINTAIN THE SAME).

Sec. 15. Minnesota Statutes 1978, Section 219,28, is amended
to read:

219.23 [WATCHMEN RAILROADS TO PROVIDE.]
When the commisgicner, in any investigation instituted upon
(HE) kis own motion. or upon complaint and after (NQTICE
AND) opportunity for hearing, finds that (THE PRESENCE
OF) a watchman is necessary for the protection of life and
property at any grade crossing, he shall order the railway
company operating the railroad thereat to provide (SUCH) «
watchman and shall specify in (SUCH) the order the hours
during which the presence of the same is required. It shall
thereupon be the duty of (SUCH) ihe railway company to
provide (SUCH) o watchman during (SUCH) ¢hat time.
(SUCH) The watchman ghall have full control over the traffic
at this crossing.
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Sec. 16. Minnesota Statutes 1978, Section 219.28, is amended
to read:

219.28 [OVERHEAD OR UNDERGROUND CROSSINGS;
SEPARATE GRADES.] The commissioner (MAY REQUIRE
ANY RAILROAD COMPANY TO CONSTRUCT OVERHEAD
AND MAINTAIN UNDERGROUND CROSSINGS AND SEP-
ARATE GRADES WHEN, IN HIS OPINION, THE INTER-
ESTS AND SAFETY OF THE PUBLIC REQUIRE, AND
NO OVERHEAD OR UNDERGROUND CROSSINGS, NOR
SEPARATION OF GRADE, SHALL BE MADE EXCEPT
UPON PETITION THEREFOR, AND WITH THE APPROV-
AL OF THE COMMISSIONER) shall approve the establish-
me'r&t of all overhead or underground crossings or separation of
grades.

Sec. 17. Minnesota Statutes 1978, Section 219.383, Subdivi-
gion 4, is amended to read:

Subd. 4. [NOT TO BLOCK PUBLIC ROADS OR
STREETS.] No railway corporation shall permit any public
road or street crossing a railroad track to be closed for traffic
by a standing car, train, (OR) engine, or other railroad equip-
ment, or a swztchmg movement which continuously blocks a
crossing for a longer period than ten minutes, provided, this sec-
tion shall not apply to cities of the first class which regulate
obstruction of streets by ordinance.

Sec. 18. Minnesota Statutes 1978, Section 219.89, is amended
to read:

219.39 [DANGERQUS CROSSINGS; COMPLAINTS;
HEARINGS.] (ON HIS OWN MOTION OR) Upon written
complaint authorized by the governing hody of any city or coun-
iy, or by the board of supervisors of any town, or authorized of-
ficers of a subject railroad, alleglng that any railroad crossing
with any street, road or hlghWay in the city, town or county is
dangerous to life and property, and giving the reasons there.
for, the commissioner shall investigate the matters contained
in the complaint, and, where necessary, convene a hearing, at a
time and place to be fixed by the commissioner, after such
notice to the (COMPLAINANT) road authority and the railroad
as the commissioner may deem reasonable,

Sec. 19. Minnesota Statutes 1978, Section 219.40, is amended
to read:

21940 [DETERMINATION; ORDER; FLAGMEN OR
SAFETY DEVICE.] Ifa comp]amt is made under section 219.-
39, the commissioner shall determine whether the crossing is
(DANGEROUS) hozardous and may with or without a hearing
require the railread company (COMPLAINED OF) to provide
flagmen at (SUCH) tfhe crossing, or to adopt (SUCH) safety
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devices as the commissioner may deem necessary for the proper
protection of the crossing, or may require the removal of any
structure, embankment or other obstruction to the view, or may
require the crossing complained of or other crossing in the vicin-
ity thereof closed, or (IT) may require the railroad company to
construct an overhead or maintain an underground crossing and
divide the cost thereof between the railroad company, the town,
county, municipal corporation, or state transportation depart-
. ment interested, on {(SUCH) terms and condifions as may seem
just and equitablee. (WHERE THE RAILROAD HAS BEEN
‘CONSTRUCTED OR THE GRADE THEREOF LOWERED
AFTER THE LAYING OUT OF THE HIGHWAY AND THE
RAILROAD TRACKS ARE SEVEN FEET OR MORE BELOW
THE NATURAL SURFACE OF THE GROUND,) The com-
missioner may require the (MAINTENANCE OF AN OVER-
HEAD BRIDGE WITH SUITABLE APPROACHES AND RE-
QUIRE THE) complaining city, town, or county to remove any
embankment, structure or other obstruction to the view as may
be reasonable and necessary to properly protect the crossing (;
PROVIDED, THAT NO HIGHWAY SHALL BE LAID OUT
OVER ANY RAILROAD S0 AS TO CROSS AT THE SAME
GRADE UNTIL SUCH CROSSING HAS BEEN APPROVED
BY THE COMMISSIONER). If the complainant, road author-
ity, or the railroad files exceptions to an order of the commis-
sioner made under this section without a hearing, the commis-
sioner shall convene a hearing on the original complaint, If the
commissioner or his designee after notice and hearing orders
the installation of a safety device, or the construction, recon-
struction, modernization or replacement of major parts, as de-
fined by rule of the commissioner, of said safety device, gates,
or other type of special protection, or the removal of a structure,
embankment or other obstruction to the view, or orders the con-
struction, reconstruction or maintenance of an underground or
overhead crossing on any public road, street, or highway, he
may in the same order direct that the costs thereof he divided
between the railroad company and the public authority involved
on (SUCH) the basis as the parties. may agree, or, if they fail
to agree, then the costs thereof shall be as determined by the
commissioner or his designee on the basis of benefit to the users
of each; or the commissioner or his designee may defer determi-
nation of the division of costs to a subsequent order to be made
on the basis of evidence previously taken. Where a state trunk
highway is involved, the state’s share of the costs shall be paid
from any funds available to the department of transportation.
In all other cases the public’s share of the costs shall be paid from
available funds or from the trunk highway fund, if ordered by
the -.commissioner or his designee, or from any combination of
the above or other available funds; provided that any highway,
street or road fund shall only be expended for (SUCH) the costs
on a highway, street or road within the politieal! subdivigion
charged with the maintehance and care thereof and only upon
the highways, streets or roads for which the fund was allocat-
ed, or for which the fund was created. Any crossing safety de-
vices or improvements installed or mainteined under provisions
of this. chapter ds approved by the commissioner, whether by
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order or otherwise, shall be deemed mdequate and appromate
protection for the crossing.

Sec. 20. Minnesota Statutes 1978, Section 219.403; is amend-
ed to read:

219.403 [NOT TO AFFECT EXISTING LAWS RELATING
TO MUNICIPALITIES.] Nothing in sections 161.20, 219.40,
219.403 or section 8 of this act shall be construed to change any
existing law relating to the rights and liabilities of any city,
town, or county in connection with the construction or mainte-
nance of any.railroad crossing, grade separation, or signal
system, or to impair the terms or conditions of any existing
arrangement or agreement, or renewals thereof, between any
railroad company and any municipality with reference to the
maintenance of any railroad crossing, grade separation, or
signal system.

Sec. 21. Minnesota Statutes 1978, Section 219.47, is amended
to read:

219.47 [EXCEPTIONS.] Subdivision 1. [PERMANENT.]
The commissioner may upon application made, after a thorough
investigation and hearing in any particular case, permit any com-
mon carrier or any person or corporation to which Laws 1913,
Chapter 307, as amended, applies to erect any overhead or side
obstruction at a less distance from the track than herein provided
for, and to construct any track or tracks at a less clearance than
herein provided for, and to reconstruct and maintain the same
when in the judgment of the commissioner a compliance with
the clearance prescribed herein would be unreasonable or un-
necegsary or the erection or construction of such overhead or side
obstruction or tracks or the reconstruction and maintenance of
the same at a less clearance than herein preovided would not
create a condition unduly hazardous to the employees of (SUCH)
the common carrier or any person or corporation.

Subd. 2. [TEMPORARY.] The commissioner may upon ap-
plication made, grant temporary clearance variances with appro-
priote safeguards without hearing, for statutory encroachments
which result f'rom emerge'ncy or te*mpomry construct‘wn situa-
tv,ons

' Sec. 22. Minnesota Statufes 1978, .Sectjdn 219.50, is_ a.mend,ed
to read:. ' ' '

219.50 [OBSTRUCTING SPACE BETWEEN TRACKS.] - It
shall be unlawful for any such common carrier or any person or
corporation to which sections 219.44 to 219.52 apply to permit
the space between or beside such of its tracks as are ordinarily
used by yardmen and other employees in the discharge of their
duties, and within eight feet six inches of the ecenter line of any
such track, to become or remain obstructed by any foreign ob-
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stacle that will interfere with the work of the employees or
"subject the employees to unnecessary hazard. (SUCH) The space
between or beside the tracks, as aforesaid, and between the rails
of the tracks must be kept in (SUCH) ¢ condition as to permit
the employees to pass over or between the tracks or to use the
same day or night and under all weather conditions without un-
necessary hazard. (WHEREVER ANY RAILROAD COMPANY
HAS ALREADY BEGUN WORK ON DEPRESSING A POR-
TION OF ITS TRACKS, WITHIN THE CORPORATE LIMITS
OF ANY MUNICIPALITY, WHETHER UNDER CONTRACT
WITH SUCH MUNICIPALITY OR OTHERWISE, SECTIONS
219.44 ‘TO 219.52 SHALL NOT APPLY TO ANY DEPRES-
SION OF THE TRACKS OF SUCH COMPANY LYING
WHOLLY WITHIN THE CORPORATE LIMITS OF SUCH
MUNICIPALITY. NONE OF THE PROVISIONS OF SEC-
TIONS 219.44 TO 219.52 SHALL APPLY TO ANY PART OF
ANY WORK OR ENTERPRISE HERETOFORE BEGUN OR
UNDER CONSTRUCTION, WHETHER UNDER CONTRACT
BETWEEN ANY RAILROAD COMPANY AND ANY MU-
NICIPALITY OR OTHERWISE.)

Sec. 28. Minnesota Statutes 1978, Section 219.562, is amended
to read:

219.52 [INSPECTORS OF DEPARTMENT OF LABOR;
DUTIES.] Where any structure is at a less distance from the
track than as provided by sections 219.45 to 219.53 the commis-
sioner shall provide for warning signs to be placed thereon of
(SUCH) a design and type as the commissioner shall deem
proper unless the commissioner shall determine {SUCH) a sign
is unnecessary. It shall be the duty of the railroad inspeéctors of
the department of labor and industry to report to the commis-
sioner and to the attorney general any violation of the provisions
of sections 215.45 to 219.53 of which they may obtain knowledge.

See. 24. Minnesota Statutes 1978, Section 219.54, is amended
to read:

219.564 [FREIGHT PLATFORMS.] Every railroad com-
. pany shall provide at all stations in statutory cities containing
250 inhabitants or more within 30 days after written notice,
. served in the same manner as a summons in district court, from
the city council of such city requiring such company so to do,
and at other stations and sidings when required by the com-
misgioner, immediatély alongside of its tracks or sidetracks,
platforms with approaches at each end, suitable and convenient
for loading upon and unloading from its cars heavy machinery
and other freight. (SUCH) The platforms shall be at least 12
feet wide, strongly built, and floored with plank at least three
"inches thick. The platforms, exclusive of approaches, shall be
at least 82 feet long and of the height of the floor of an
ordinary box car, and the approaches of such grade that heavily
loaded (TEAMS) wehicles and equipment ean be driven up and
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down the same. Any (SUCH) company failing to comply with
the provisions of this section shall forfeit to the state not less
than $500 nor more than $1,000 for every 30 days that (SUCH)
the failure shall continue,

Sec. 25. Minnesota Statutes 1978, Section 219.64, is amended
to read:

219.64 [ASSUMPTION OF RISK; CONTRIBUTORY NEG-
LIGENCE.] Any employee of any common carrier who may
be killed or injured due fo improperly adjusted and filled frogs,
switches, and guardmzls or by any locomotive, tender, car, simi-
lar vehlcle, or train in use contrary to (THE PROVISIONS
OF SECTIONS 219.58 TO 219.66) federal or state railroed
safety laws and standards shall not be deemed thereby to have
assumed the risk thereby occasioned, although continuing in the
employment of (SUCH) the carrier after the unlawful use of
(SUCH) the locomotive, tender, car, similar vehicle, or train.
has been brought to his knowledge, nor shall (SUCH) the
employee be held to have contributed to his injury in any case
where the carrier shall have violated (ANY PROVISION OF
SECTIONS 219.58 TQ 219.66,) federal or state railroad safety
laws and standerds when (SUCH) the violation contributed to
the death or injury of (SUCH) the employee.

Sec. 26. Minnesota Statutes 1978, Section 219.70, is amended
fo read:

219.7¢ [APPLICATION TO ABANDON; POWER OF COM-
MISSIONER.] Any (SUCH) company demrmg to abandon any
shop or terminal or move any shop or change the location of
any terminal in this state shall firsi make application to the
‘commissioner in writing., Before passing upon (SUCH) the
application the commissioner shall order a public hearing in
accordance with chapter 15,

Sec. 27. Minnesota Statutes 1978, Section 219.741, is amend-
ed to read:

219.741 {[APPLICATION FOR REMOVAL.] Any railroad
company desiring to abandon, close for traffic, or remove any
of its tracks described in section 219.681 shall first make ap-
.plication to the commissioner in writing. Before passing upon
(SUCH) the application the commissioner shall (FOLLOW
THE PROCEDURE SET OUT IN SECTION 218.041, SUB-
DIVISION 3) provide the opportunity for a hearing after public
notice and, if he so determines, shall fix a time and place for
hearing, and a notice of the hearing shall be served upon all
interested persons so far as known to the commissioner.

Sec. 28. Minnesota Statutes 1978, Section 219.85, is amended
to read:
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219.85 [RAILROAD STATIONS, AGENCY SERVICE.]
Agency service at common carrier railroad stations shall be that
required by the public convenience and necessity. No (SUCH)
station shall be abandoned nor agency service thereat reduced
or discontinued without the consent of the commissioner after
public notice and (HEARING) opportunity for hearing is af-
forded. The commissioner may on his own motion or upon the
petition of any interested party order station agency service at
any station established, reestablished or expanded after notice
and (HEARING AS HEREIN PROVIDED. HEARINGS
SHALL BE CONDUCTED IN THE SAME MANNER AS
OTHER HEARINGS BEFORE THE COMMISSIONER WITH
NOT LESS THAN 30 DAYS' NOTICE TO SUCH PERSONS
AND IN SUCH A MANNER AS MAY BE PRESCRIBED BY
RULE OF THE COMMISSIONER) an opportunity for hear-
ing.

Sec. 29. Minnesota Statutes 1978, Section 219.92, is amended
to read:

- 219,92 [NEW ROADS; NOTICE; FILING OF MAPS AND
PROFILES.] Every railroad company having constructed any
railroad by way of branch or extension or otherwise, before open-
ing the same to public use, shall notify the commissioner that
.the same is finished and in a safe condition for operation, being
in full compliance with federal track safety standards, and shall
file with the commissioner a map and profile thereof with table
of grades, curvatures, and mileage, and a statement of other
characterigtics of (SUCH) the road and an itemized statement
showing the actual cost thereof; all of the foregoing to be in
(SUCH) a form {AS THE COMMISSIONER SHALL PRE-
SCRIBE) so as to be in complionce witk the federal track sofety
standards and to be attested by the oath of the president or other
managing officer, and the chief engineer of the company.

Before the new line is operated as a public road, the commis-
sioner shall inspect the same, or cause 1t to be inspected by the
state federal track safety inspectors, and furnish the company
with a certificate showing compliance with the foregoing condi-
tions, and that the road has been inspected and found to be in
safe condition for operation.

When it is found desirable to operate any portion of any new
railroad built or any new branch or extension, or otherwise, be-
fore completion of the same, the commissioner may, on applica-
tion, authorize the operation of (SUCH) the portion thereof
- pending the completion of the entire road under such terms and
conditions as the commissioner may impose in the interests of
the public.

Sec. 30. Minnesota Statutes 1978, Section 219.97, Subdwxsmn
7, is amended to read:
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Subd. 7. Any company failing to comply with any of the
provisions of (SECTIONS 219.84 AND) section 219.85 shall for-
feit to the state for each (SUCH) violation not less than $500
nor more than $1,000; and-each period of 30 days that any such
fﬂ‘lure shall continue shall be deemed to constitute a separate
offense,

- Sec. 31. Minnesota Statutes 1978, Chapter 239, is amended
by adding a section to read:

[239.081] [INSPECTING TRACK SCALES.] The depart-
ment shall supervise and inspect all track scales, and may direct
any carrier to transport, move, and switch to any track scale free
of charge any car used in the inspection and testing of scales.
The department sholl require the installation end maintenance
of track scales at terminals, warehouses, and at other points in
the state where scales are deemed necessary. The department
shall prescribe reasonable regulations for the weighing of rail-
road cars and of freight. Rules of the department promulgated
under chapter 218 and in effect on January 1, 1976, which pertain
to installation or inspection of track scales or the weighing of
railroad cars and freight shall continue in effect until amended
- or repealed by the department.

Sec. 32. [REPEALER.] Minnesota Statutes 1978, Sections
219.02; 291.08; 219.04; 219.05; 219.07; 219.11; 219.12; 219.25;
219.43; 219.58; 219.59; 219.60; 219.61; 219.62; 219.63; 219.65;
219.66; 219.67; 219.84; 219.86,; 219.87; 219.89; 219.90; 219.91;
219.94; 219.95; 219.96; 219.97, Subdivisions 1, 2, 8, 8, 9, 11, 14,
15 and 16; 222.38; 222.39; 222.40; 222.41; 222.42; 22243 222.-
44 222.45; 229.01; 229.02; 229.08; 229.04; 229.05; 229.06; 229.-
07; 229.08; 229.10; 229.11; 229.12; 229.13; 229.14; 229.15:
229.16; 229:17; 229.18; 229.19; 229.20; and 452.14, are repealed,

Sec. 83. [EFFECTIVE DATE.] This act is effective the
day following its final enactment.”

Further amend the title as follows:
Delete everything in 1ts entirety and insert:

“A bill for an act relating to transportation; abolishing the
functions, powers and duties of the department of transporta-
tion relating to the inspection, grading, sampling and analysis
of hay and straw; clarifying laws relating to the regulation of
railroads and removing obsolete and duphcatwe language; pre-
scribing certain powers of the commisgioner of transportation
and the public service commission relating to rates and charges;
requiring track scales, and regulating the weighing of railroad
cars and freight; providing for railroad grade crossing safety
devices and other safety devices; prescribing penalties; amend-
ing Minnesota Statutes 1978, Sectlons 218.011, Subdivision 2;
218.021; 218.031, Subdivision 1 218.041; 215.01; 219.08; 219. 10
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219.14; 219.17; 219.19; 219.23; 219.28; 219.383, Subdivision 4;
219.39: 219.40; 219.403; 219.47; 2192.50G; 219.52; 219.54; 219.64;
219.70; 219.741; 219.85; 219.92; 219.97, Subdivision 7; Chapters
2b, by adding sections; 219, by adding sections; and 239, by add-
ing a section ; repealing Minnesota Statutes 1978, Sections 219.02;
219.03; 219.04; 219.05; 219.07; 219.11; 219.12; 219.25; 219.43;
219.58; 219.59; 219.60; 219.61; 219.62; 219.63; 219.65; 219.66;
219.67; 219.84; 219.86; 219.87; 219.89; 219.90; 219.91; 219.94;
219.95; 219.96; 219.97, Subdivisions 1, 2, 3, 8, 9, 11, 14, 15 and
16; 222.38; 222.39, 222.40; 222.41 ; 222.42 ; 922 48 ; 222,44 222 -
45; 229.01, 229.02; 229.03; 229.04; 229.05; 229.06; 229.07; 229.-
08; 229.10; 229.11; 229.12; 229.13; 229.14; 229.15; 229.16; 229.-
17; 229.18; 229.19; 229.20; and 452.14.”

With the recommendation that when so amended the bill pass.

Thé report was adopted.

Vanasek from the Committee on Criminal Justice to which
was referred:

H. F. No. 1661, A bill for an act relating to aleoholic bever-
ages; increasing the age for licensing, sale, consumption, pos-
session and furnishing ; amending Minnesota Statutes 1978, Sec-
tiong 340.02, Subdivision 8; 340.035, Subdivision 1; 340.119,
Subdivision 2; 340.13, Subdivision 12; 340.403, Subdivision 3;
840.73, Subdivision 1; 840.731; 340.78; 340.79; 340.80; and
340.81.

- Reported the same back with the following amendments:
Delete everﬁhing after the ehacting clause and insert:

“Section 1. Minnesota Statutes 1978, Section 340,035, Subdi-
vision 2, is amended to read:

Subd. 2. A person violating any provision of (THIS SEC-
TION) subdivision 1, clauses (4), (5) or (6) is guilty of a mis-
demeanor. Any person violating any prowmsion of subdivision
1, clauses (1), (2) or (8) is guilty of a gross misdemeanor and
in addition to any criminal penalty imposed, if the violator is a
licensee or employee thereof, the license of the licensee shall be
suspended for a period of one year.

Sec. 2. Minnesota Statutes 1978, Section 340.73, Subdivision
3, is amended to read:

Subd. 3. Whoever shall in any way procure liquor for the use
of any person named in this section ghall be deemed to have soid
it to such person. Any person violating any of the provisions of
this section is guilty of a gross misdemeanor. In addition to any
eriminal penalty imposed, if the violator is o licensee or employee
thereof, the license of the licensee sha,ll be suspended for a
period of one yeor.
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Sec. 3. Minnesota Statutes 1978, Section 340.79, is amended
to read:

340.79, [GIVING TO OR PROCURING FOR CERTAIN
PERSONS; PENALTY.] Any person who shall give to, procure
or purchase, intoxicating liquors for any person under the age of
19 vears or other person to whom the sale of intoxicating liquors
is by law forbidden, is guilty of a gross misdemeanor and, upon
conviction, shall be punished in aceordance with the laws of the
state. In addition to any criminal penalty imposed, if the vio-
lator is a licensee or employee thereof, the license of the licensee
shall be suspended for a period of one year.

Sec. 4. Minnesota Statutes 1978, Section 169.121, Subdivi-
sion 3, is amended to read:

Subd. 3. Every person convicted of a violation of this see-
tion or an ordinance in conformity therewith is punishable by
imprisonment of not more than 90 days, or by a fine of not more
than $500, or both, and his driver’s licenge shall be revoked for
not less than 30 days (, EXCEPT THAT). Every person who
is convicted of a violation of this section or an ordinance in con-
formity therewith, when the violation is found to be the proxi-
mate cause of great bodily harm as defined in section 609.02,
subdivision 8, or death to another person, shall be punished by
imprisonment for not more than 90 days, or by fine of not more
than $500, or both, and his driver’s license shall be revoked for
not less than 80 days The driver's license of any person under
the age of 19 years on the date of viclation who is convicted or
adjudicated delinquent or a juvenile highway traffic offender
pursuant to Minnesota Statutes, Chaptler 260, for a violation of
this section or an ordinance in conformity therewith shall be re-
voked for not less than one year.

Any person whose license has been revoked pursuant to section
169.123 is not subject to the mandatory revocation provision of
this subdivision.”

Delete the title in its entirety, and insert:

“A bill for an act re]atmg to driver’s licenses; requ:nng revo-
cation of the license of minors convicted of driving while in-
toxicated or under the influence of a controlled substance; in-
toxicating liquor; penalties and license suspension for sale to
minors; amending Minnesota Statutes 1978, Sections 169.121,
Subdivision 3; 340.0385, Subdivision 2; 840.73, Subdivision 3:
and 340.79.”

With the recommendation that when so amended the bill pass.

The report was adopted.
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Fudfo from the Committee on Transportation to which was re-
ferred:

H. F. No. 1706, A bill for an act relating to transportation;
providing for a travel information franchise program, and pre-
seribing the powers and duties of the commissioner of trans-
portation in relation thereto; amending Minnesota Statutes 1978,
Sections 160.08, Subdivision 7; 161.23, Subdivision 3; .161.433,
Subdivision 2; and 161.434.

Reported the same back with the following amendments :
Page 1, line 15, after “through” insert ‘_‘tmvel-related’"

Page 1, line 20, delete “June 1, 1980.” and insert “May 1, 1981,
Franchises for this phase shall be ready to let by January 1,
1981

Page 2, line 3, delete the period and insert “gnd shall satisfy the
requirements of the state building code for accessibility by the
physically handicapped. All structures shall be designed to en-
hance their site and shall be aesthetically compatible witk the
naturel environment.

Subd. 4. The commissioner shall determine the sites to be
ineluded in this program and shall also determine if the advertis-
ing display at each site is to be inside or outside of any build-
ings or shelters.” :

Page 2, line 28, delete “federal highway”
Page 2, delete line 29

Page 2, line 30, delete “Volume 6, Chapter 2, Section 5)" and
insert “28 CFR 252 and subsequent revisions”

Page 2, line 33, after “offered” insert “tnitially”
Page 3, line 3, delete “and” and insert:

“ce) The franchisees shall make appropriate marketing ef-
forts in an attempt to lease ot least 40 percent of the commercial
advertising space to local advertisers; and”’ ' -

Page 3, line 4, delete “(¢)” and insert “( d)”
With the recommendation that when so amended the bill pass.

The report was adopted.
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‘Nelsen from the Committee on Energy and Utilities to which
was referred:

H. F. No. 1710, A bil} for an act relating to energy; stating
legislative energy policy ; establishing a joint legislative commit-
‘tee on energy; providing grants and assistance for community
-energy . planning; modifying certain need certification proce-
_dures; allowing certain utility expenses; appropriating money;
amending Minnesota Statutes 1978, Sections 116H.01; 216B.16,
- by adding a subdivision anesota Statutes, 1979 Supplement
Section 116H.13, Subdivisions 8, 5, and 7.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1978, Section .116H.01, is
amended to read:

B 116H.01 [FINDINGS AND PURPOSE.] The legislature
‘finds.and declares that (THE PRESENT RAPID) continued
growth in demand for energy (IS IN PART DUE TO UN-
NECESSARY ENERGY USE; THAT A CONTINUATION OF
THIS TREND WILL RESULT IN SERIQOUS DEPLETION OF
FINITE QUANTITIES OF FUELS, LAND AND WATER RE-
SOURCES, AND THREATS TO THE STATE’'S . ENVIRON-
MENTAL QUALITY; THAT THE STATE MUST INSURE
CONSIDERATION OF URBAN EXPANSION, TRANSIT
SYSTEMS; ECONOMIC DEVELOPMENT, ENERGY CON-
SERVATION AND ENVIRONMENTAL PROTECTION IN
"PLANNING FOR LARGE ENERGY FACILITIES; THAT
THERE IS A NEED TO CARRY OUT ENERGY CONSERVA-
TION MEASURES; AND THAT ENERGY PLANNING, -
PROTECTION 0OF ENVIRONMENTAL VALUES, DEVEL-
OPMENT OF MINNESOTA ENERGY SOURCES, AND
CONSERVATION OF ENERGY REQUIRE EXPANDED AU-
_THORITY AND TECHNICAL CAPABILITY AND A UNIL
FIED, COORDINATED RESPONSE WITHIN STATE GOV-
ERNMENT )

(THE LEGISLATURE SEEKS TO ENCOURAGE THRIFT
IN THE USE OF ENERGY, AND TO MAXIMIZE USE OF
'ENERGY EFFICIENT SYSTEMS,‘ THEREBY REDUCING
THE RATE. OF GROWTH OF ENERGY CONSUMPTION,
PRUDENTLY CONSERVING ENERGY RESOURCES, AND
ASSURING STATEWIDE ENVIRONMENTAL PROTEC-
TION CONSISTENT WITH AN ADEQUATE, RELIABLE
'SUPPLY OF ENERGY.) will cause severe social and economic
dislocations, and that the state has o vital interest in providing
for: mcreased efficiency in energy consumption, the development:
and use of renecwable energy resources wherever possible, and
- the creation of an effective energy forecastmg, plannmg and edu-

cation program.
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The legislature further finds and declares that the protection
of life, safety and financial security for eitizens during an energy
crisis is of paramount importance.

Therefore, the legislature finds that it is tn the public inlerest
to encourage and support those energy programs which will
prevent the need for annual increases in fossil fuel consumption
by 1990 and the need for additional electrical generating plants,;
and provide for an optimum combination of energy sources con-
sistent with environmental protection and the protection of citi-
Zens.

The legislature intends to monitor through energy policy, plan-
- ning, and implementation the transition from historic growth
tn energy demand to @ period when demand for traditional fuels
becomes stable and the supply of renewable energy resources is
readily available and adeguately utilized.

Sec. 2, [116H.089] [COMMUNITY ENERGY PLANNING;
GRANTS.] Subdivision 1. [PURPOSE.] In order to improve
the energy planning capabilities of local governments, the energy
agency shall make grants to counties and cities, however or-
ganized. The energy agency shall give priority when greanting
funds to those units of government that submit plans that would
result in significant savings of traditional energy sources, de-
velopment of renewable energy systems, and broad community
involvement. The director shall give priority to local units of
government which agree to pay part of the cost of e program
and which request grants for programs which can be duplicated
by other local governments. The grants may be used to purchase
materials, employ staff or contraet with other units of govern-
ment or quahfwd consultants. : .

Subd. 2. [QUALIFYING EXPENDITURES.] Community
“energy planning grants may be used for the following purposes:

(a) To gather, monitor, and cmalyzé local energy sup;ply,
demand, and cost information;

(b) Preparation of commumty energy plans which may be
incorporated into other community plans and ordinances;

(¢) Implementa,twn of programs which result in significant
energy savings or the development of alternative and renew-
able energy resources and which have the potential to a,chwve
community energy conservation goals; and )

(d) To assist neighborhood orgamzatwns n countws, and
cities to do energy planning; emd

(e) Any other purposes deemed appropriate by the dzrector
of the energy agency.
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Subd. 8. [ADMINISTRATION.] The energy egency shall
determine priorities pursuant to subdivisions 1 and 2, and shall
promulgate rules for the submission and review of applwatwns
in accordance with the provisions of chapter 15. For this pur-
pose the energy agency may adopt temporary rules pursuant to
the provisions of section 15.0412, subdivision 5,

Sec. 3. Minnesota Statutes 1978, Chapter 2163, iz amended
by adding a section to read:

[216B.165.] [ENERGY AUDITS.] Subdivision 1. A cus-
tomer who asks o public utility to perform an energy audit of
his residence pursuant to 42 U.S.C. 8211 shall pay no more
than $10 of the administrative and general expenses associnted
with the audit. The remainder of the administrative and general
expenses of operating a program of energy audits pursuant to
42 U.S.C. 8211, including those associated with program audits,
list distribution, customer billing services, arranging services
and. post-installation inspections shall be treated as current op-
erating expenses of providing utility service and shall be charged
to all ratepayers of the public utility in the same manner as
other current operating expenses of providing utility service.

Subd. 2. Al audits performed pursuant to 42 U.S.C. 8211
of residences which are required by section 116H.129, subdivi-
sion 8 to comply with energy efficiency standards shall include
a separate list of those improvements to the residence which
are required to bring the residence into compliance with section
116H.129, subdivision 8, and a statement deseribing remedies
avazlwble to tena,nts for molatzons

Sec. 4. Mlnnesota Statutes, 1979 Supplement Section 116H.-
13 Subdivision 7, is amended to read

Subd 7. Other state agenmes authorized to issue permlts
for siting, construction or operation of large energy facilities,
including: the department of public service when the propased
facility would be subject to ils ratemaking authority, shall pre-
sent their position regarding need and participate in the public
hearing process prior to the issuance or denial of a certificate
of need. Issuance or denial of certificates of need shall be the
sole and exclusive prerogative of the director and said de-
terminations and certificates shall be binding upon other state
departments and agencies, regional, county and local govern-
ments and special purpose government districts except as pro-
vided in sections 116C.01 to 116C.08 and 116D.04, subdivision 9.

Sec. 5. [APPROPRIATION.] Subdivision 1. There is ap-
propriated from the general fund to the energy agency the sum
of $50,000 to administer the grant program established by sec-
tion 2 and to develop model community energy plans and ordi-
nances of statewide applicability pursuant to section 2. This
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appropriation shall remain available until June 30, 1981, The
approved complement of the energy agency is mcreased by one
person. _ _

‘Subd. 2. There is appropriated from the geneml fund to the
energy agency the sum of $2,000,000 for the grants established
by section 2. The appropriation shall not ca,ncel but shall remain
available until expended.

Sec. 6. [EFECTIVE DATE.] This act is effective the day'
following final enactment.”

Delete the title in its entirety and insert:

“A bill for an act relating te energy; stating legislative energy
policy; providing grants and assistance for community energy
planning: assessment of fees for residential energy audits; ap-
propriating money; amending Minnesota Statutes 1978, Section
116H.01; and Chapter 216B, by adding a section; anesota'
Statutes, 1979 Supplement, Sectlon 116H.13, Subdlwsmn 7

With the recommendation that when so amended the bill pasé
and be re-referred to the Comn;ittee on Appropriations.

'-The report was adopbed.

Fancy from the Committee on J udlclary to whlch was re-
ferred:

H. F. No. 1727, A bill for an act rela.ting to family; providing
that natural parents may obtain a copy of an adopted child’s
original birth certificate; allowing parents ten days to revoke
consent to adoption; providing a pre-adoption residency of three
months; amending Minnesota Statutes 1978, Sections 144.218,
Subdivision 1; 144.225, Subdivision 2; 259.24, Subdivision 5, and
by adding a SublelSan 259.25, Subdnnswn 1, and by addmg a
subdivision; and 259. 27 Subdnnswn 4 repealmg Minnesota
Statutes, 1979 Supplement Sections 269. 24 Subdivision 6; and
259.25, Subdivision 2.

‘Reported the same back with the following amendments:
Page 4, after line 32, insert:

“Sec. 7. Minnesota Statutes 1978, Chapter 259, i_s-amended
by adding a section to read:

[269.251] [REPRESENTATION OF MINOR PARENT.]
A guardian od litem shall be appointed for a parent who is under
18 years of age and who wishes to consent to the adoption of a
child or to enter an ag'reement giving authority to place a child
for adoption. An egéncy with. whom such o parent desires to
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execute a consent to adoplion or to enter a placement agreement
shall petition the court for appointment of a guardian ad litem
before the consent is executed or the placement agreement is
entered. The guardian ad litem shall explain to the parent the
legal consequences of consenting to adoption or of entering a
placement agreement and shall explain the right to withdraw
consent or revoke a placement agreement, in order to insure that
the parent makes an informed and voluniary deecision. The cost
of appointing the guardion ad litem shall be borne by the coun-
ty.” .

Renumber the remaining sections accordingly
Further, amend the title as follows:

Page 1, line 11, delete “and” and after the second semi-colon
insert “and Chapter 259, by adding a section;”

With the recommendation that when so amended the bill pass.
The report was adopted.

Prahl from the Committee on Commerce, Economic Develop-
ment and Housing to which was referred:

H. F. No. 1730, A bill for an act relating to commerce; lim-
iting product liability actions against non-manufacturers.

' Reported the same back with the recommendatlon that the hill
pass.

The report was adopted. : o

Casserly from the Committee on Local and Urban Affairs to
which was referred

'H. F No 1786, A bl]l for an act relatlng to count1es provid-
ing for pubhcatlon and examination of aceounts; amendmg Min-
resota Statutes, 1979 Supplement, Section 375.17.

Reported the same back with the following amendments:
Page 2, after line 30, insert a new section as follows:

“See. 2. Minnesota Statutes 1978 Sectlon 375.26, is amend-
ed to read:

375.26 [GIFTS ACCEPTANCE.] Any county in this state
may receive by grant, gift, devise, or bequest, and take charge of,
own, hold, control, invest, and administer free from taxation, in
accordance with the terms of the trust or the conditions of the

gift, any personal property, and any regl property not to exceed



4398 'JOURNAL OF THE HOUSE [75th Day

40 acres in any one county, for the use and benefit of the inhabi-
tants of the county or as a park or recreation grounds, and in
the encouragement, aid, and maintenance of the county coopera-
tive work and educatlon in agriculture and home economics ¢,
AND IN AID AND FURTHERANCE OF THE OBJECT AND
PURPOSE OF THE FARM BUREAU ASSOCIATION IN THE
COUNTY). Such county may, from time to time, by resolu-
tion of the county board, appropriate from the county revenue
fund such sum or sums as may by the board be deemed neces-
sary to suitably maintain, improve, and care for the property
for such use and purpose {, NOT EXCEEDING THE SUM OF
$3,500 IN ANY ONE YEAR) i

Amend the title as follows:

Page 1, line 4, after “Statutes” delete the comma and iﬁsert
“1978, Section-375.26; and Minnesota Statutes,”

With the recommendation that when so amended the hill pass
and be placed on the Congent Calendar.

The report was adopted.

Prahl from the Committee on Commerce, Economic Develop-
ment and Housing to which was referred:

H. F. No. 1738, A Dbill for an act relating to housing; apprd-
priating money to the Minnesota housing finance agency for
the purpose of subsidizing certain loan origination fees; requir-
ing a report.

Reported the same back with the following amendments:

Page 1, line 9, delete “Minnesota”

Page 1, line 10, delete “finance agency” and insert “develop-
ment fund created by Minnesota Statutes, Section 462A.20”

Page 1, lines 18 to 19, delete everything after the period
Amend the title as follows: . -
,' Page 1, after line 2, insert “housing development fund of the”

' With the recommendation that when so amended the bill pass
and be re-referred to the Committee on Appropriations.

The report was adopfed.

Fudro from the Commlttee on Transportatlon to whlch was
referred
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H. F. No. 1743, A bill for an act relating to highway traffic
regulations; speed limiis; authorizing cities to establish speed
limits on streets and highways under their jurisdictions; placing
restrictions on such limits; amending Minnesota Statutes 1978,
Section 169.14, Subdivision 5.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1978, Section 169.14, is
amended by adding a subdivision to read:

Subd. 5b. When any segment of af least ¢ quorter-mile in dis-
tance of any city street, municipal state aid street or town road
on whick o speed limit in excess of 30 miles per hour hus been
established pursuant to an engineering and traffic investigation
by the commissioner meets the definition of “urban district” as
defined in section 169.01, subdivision 59, the governing body of
the city or town may by resolution declare the segment to be
an urban district and may establish on the segment the speed
limit for urban districts prescribed in subdivision 2. The speed
limit so established shall be effective upon the erection of ap-
propriate signs designating the speed and indicating the begin-
ning and end of the segment on which the speed limit is estab-
lished, and any speed in excess of such posted limits shall be
unlawful. A copy of the resolution shall be transmitied to the
commissioner at least 10 days prior to the erection of the signs.”

Further, amend the title by deleting it in its entirety and in-
serting:

“A bill for an act relating to highway traffic regulations;
speed limits; allowing cities and towns to declare segments of
city streets and town roads to be urban districts and to post
urban district speed limits on them; amending Minnesota Stat-
utes 1978, Section 169.14, by adding a subdivision.”

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, 1., from the Committee on General Legislation and
Veterans Affairs to which waa referred:

H. F. No. 1758, A bill for an act relating to veterans; creating
a tuition exemption program for certain veterans_.

Reported the samé back with the following amendments:

Page 1, line 12, after “Minnesota” insert “or an area vocation-
al-technieal school located in the state of Minnesota”

~ Page 1, line 21, delete “March” and insert “May”
Page 2, after line 2, insert:
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. (d) “Commissioner” means the commissioner of veterans’
affairs.

(e) “Armed forces” means United States Army, Navy,
Marine Corps, Coast Guard, or Air Foree.”

Page 2, line 3, after “[AUTHORIZATION.]” insert “Notwith-
standing any other law to the contrary,”

Page 2, line 6, after the period insert “Tuition free enrollment
ghall be available to a veteran only for attendance at an eligible
educational institution which occurs after the date on which
application is made under subdivision 3 of this section.”

Page 2, delete lines 7 through 17 and insert: .

“Subd. 3. [COORDINATION OF PROGRAM.] The com-
missioner gshall administer the provisions of this section. A vefer-
an who wishes to attend an eligible institution tuition free may
make application therefore to the commissioner for a tuition ex-
emption, which shall be made upon a form prescribed by the com-
missioner and verified by the applicant. Each application shall
be accompanied by such information and evidence as the commis-
sioner may require. In the application the veteran shall name
the institution at which the veteran will use the exemption. The
commissioner shall grant the exemption if he finds that the
veteran is entitled to it under the terms of this section and shall
notify the appropriate eligible institultion of the exemption.”

Page 2, line 18, delete “department of veterans affairs” and
insert “commissioner is authorized to”

' Page 2, line 19, delete “shall”

Page 2, line 25, delete “after” and insert “beyond the date at
which” :

Page 2, line 27, after “1661” insert whlchever date occurs
first”

Page 2, line 27, after the period insert “If the veteran is en-
rolled in an eligible educational institution regularly operated
on the quarter or semester system and the date for termina-
tion of his tuition exemption falls during a quarter or semester,
the tuition exemption ghall be extended to the termination of
such unexpired guarter or semester.”

Page 2, after line 27, add a new section to read:

“Sec. 2 [APPROPRIATION.] Thesum of § ... . . ..
is appropriated to the commissioner of veterans’ affairs from
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the general fund for the purposes of section 1 for the per1od end-
ing June 30, 1981

Further, amend the title as follows:
Page 1, line 3, after “veterans” insert “; appropriating money”

With the recommendation that when so amended the bill pass
and be re-referred to the Committee on Appropriations.

The report was adopted.

Nelson from the Committee on Energy and Utilities to which
was referrgd: .

H. F. No. 1761, A bill for an act relating to energy conserva-
tion; creating the Minnesota district heating account; authoriz-
ing the Minnesota energy agency to administer and supervigse
a program of loans to municipalities for establishing and improv-
ing district heating systems; authorizing the issuance of state
bonds pursuant to Article X1 of the Minnesota Constitution ; au-
thorizing cities to operate district heating systems; appropriat-
ing money ; amending Minnesota Statutes 1978, Sections 412.321,
Subdivision 1; 412.351; 412.361, Subdivision 3 -Chapter 116H
by adding sectlons and Chapter 465, by addmg a section.

Reported the same back Wlth the followmg amendments
Page 3 Ime 18, “delete “the agency and” .
Page 3, line 27, delete “onergy” and insert “heating”
Page 6, line 32, delete “50” and insert “25”

Page 6, delete line 33 and insert “4, cladse (a);:”

Page 1, line 1, delete “90” and insert “70”

Page 7, line 2, delete “(d) and (f)”’ and insert “(b), (c), (d),
(e) and ()"

Page 12, line 9, delete “8100,000,000°" and insert “$70,000,000”

Page 15, after ]ine 9, add sections to read:

“Sec, 9. Minnesota Statutes 1978, Chapter 216B, is amend-
ed by adding a section to read:

[216B.166] [COGENERATING POWER PLANTS.] Sub-
division 1. The legislature finds and declares that significant
public benefils may be derived-from the cogeneration of elec-
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trical and thermal energy and thot cogenerated district heating
may result in improved utilization and conservation of fuel,
the substitution of coal for scarce oil and natural gas, the sub-
stitution of domestic fuel for imported fuel, and the establish-
ment of a reliable, competitively priced heat source. Since the
cost of cogenemted thermal energy is dependent upon the meth-
od used to allocate costs between the production of electric end
thermal energy at a power plant, and because the method of cost
allocation can be a significant factor in determining investment
in district heating, it 13 necessary to develop cost allocation meth-
ods rapidly.

Subd. 2. For the purpose of this section, the following terms
shall have the meamngs given. '

(a) “Cogeneration” means o combined process whereby
electrical and thermal energy are simultaneously produced by a
public utility power plant.

(b) “District heating” means a process whereby thermal -
energy is distributed within a community for use as & primary
heat source. '

(¢) ““Distriet heating ulility” means any persom, corpora-
tion, or other legal entity which owns and operates a facility for
district healing. ,

Subd. 8. In determining just and reasonable rates to be
charged for electrical and thermal energy produced by cogen-
erating power plants cwned by public wutilities, the commission
shall utilize methods and procedures to allocate costs which are
consistent with the following principles: -

(¢) The method used shall result in a cost per unit of elec-
tricity which is no greater than the cost per unit which would
exist if the power plants owned by the public utility had been
o%)t;onally constructed and operated without cogeneraling cap-
ability;

(b) The method shall result in a cost per unit of thermal
energy which is no greater than would exist if the district heat-
ing wtility optimally constructed and operated a sepamte fa- )
cility without cogeneration capubility; .

(¢) Costs which the public utility incurs for the exclusive
benefit of the district heating utility, including but not limited
to backup and peaking facilities, shall be assigned and included
in the rate charged for thermal energy produced by cogenemn
tion;

(d) The methods and procedures may be dszerent fO'r retro-
fitted and new cogeneroiing power planis; and
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(e) The methods should encourage cogeneration while pre-
venting subsidization by electric consumers so that both heating
and electricity consumers are treated fairly and equitably with
respect to the costs and benefits of ct)generatzon

Sec. 10. [SYSTEM AUDIT.] Any mumczpalzty opemtmg
o district heating system funded in part under-the lending pro--
visions of sections 1 to 8 shall contract o qualified engineering
auditing firm to examine the performance of the system every
two years after the beginning of operation of the system. The
audit shall specifically ewamine the adequacy of system reve-
nues to insure the proper mointenance and long-term operation
of the system. The audit report shall be forwarded to the gov-
ernor, the legislative advisory commission, the energy agency,
and the commissioner of finance.”

Renumber the subsequent sections

Further, amend the title as follows:

Page 1, line 10, after “systems;” insert “requiring biennial
audits of certain municipal heating systems; requiring the es-

tablishment of rates by the pubhc servme commission -‘which en-
courage cogeneration plants;”

Page 1, line 13, de]ete “Chaptér" and insert “Chapters™

Page 1, line 13, after “sections;” insert “216B, by adding a
section;”

Page 1, line 14, delete “Chapter”

Wlth the recommendation that when’ so amended the bill pass
and be re-referred to the Committee on Appropriations

The report was adopted.

Brinkman from the Committee on Fmanclal Institutions and
Insurance to which was referred:

“H. F: No.' 17 65, A b111 for an act relatmg to fmanclal institu- .
tions; excluding certain loans made by credit unions in calculat-
ing outstandmg- loans and risk assets for reserve fund purposes;
amending Minnesota Statutes 1978, Sectlon 52.17.

Reported the same back with the following amendments:

Page 2, line 18, strike the old language and delete the new

Page 2, delete lines 19 and 20
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Page 2, line 21, delete “only to the amount of the msumnce
or ngmntee » and insert “The following”

Page 2, line 28, before the period insert “: loans fo other
credit unions; loa:ns fully secured by o pledge of savings in
the lending credit union equal to and maintained to af least
the amount of the loan oulstanding; loans which are pur-
chased or acquired from lquidating or merging credit unions
and guarenteed by an insurance corporation pursuani to sec-
tion 52.24; loans insured or guaranteed by the United States or
the State of Minnesota, any agency or instrumentality of the
United States or the State of Minnesota, to the amount of the in-
surance or guarantee”

With the recommendation that when so amended the bill pass
and be placed on the Consent Calendar.

The report was adopted.

Faricy from the Committee on Judiciary to which was re-
ferred: 7 7 - 4 _

H.. F. No, 1774, A bill for an act relating to juries; authoriz-
ing the trial court in civil actions to seat a jury of 12 persons;

amending Minnesota Statutes 1978, Sectlon 593.01, by adding a
Sllbdl'VlSlO!l

Reported the same back with the following amendments:-

}1;3:!%? 1, line 13, delete “may, in its dwcretzcm » and insert
“s a ¥

With the recommendation that when so amended the bill pass
and be placed on the Consent Calendar.

The report was adopted.

Prahl from the Committee on Commerce, Economic Develop-
ment and Housing to which was referred:

H. F. No. 1777, A bill for an act relating to commerce; pro-

hibiting the sale of certain motor vehicles after a certa.m date
unless a certam prescnbed cond1t10n is met. . , ‘

Reported the same back Wlth the following amendments:
Delete everything after the épacting clause and insert:
“Section 1. [ALCOHOL FUELED MOTOR VEHICLES.]

Any mofor vehicle manufacturer doing business in this state
who manufactures motor vehicles powered by pure alcohol or
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by 2 blend of alcohol and water shall offer for sale within the
state the line of alcohol powered vehicles after August 1, 1982,

Delete the title and insert:

“A bill for an act'relating to commerce; requiring manufac-
turers of aleohol fueled motor vehicles to offer the same for sale
within the state.”

With the recommendation that when so amended the bill pass.
The report was adopted.

Johnson from the Committee on Education to which was re-
ferred:

'H. F. No. 1781, A bill for an act relating to education; elim-
inating the requirement that school districts make referendum
levies in order to qualify to make certain discretionary levies;
amending Minnesota Statutes, 1979 Supplement, Section 275,125,
Subdivision 7a.

Reported the same back with the fo]lowing amendments:
Delete everything after the enacting clause and insert:
“ARTI.CLE' I
FOUNDATION AIDS AND LEVIES

Section 1. anesota Statutes 1978 Sectlon 122. 531, is
amended by adding a subdivision to read:

Subd. 8a. (1) For purposes of com’putmg the levy limitation
under section 275.125, subdivision 6b, of a district newly created
through consohaﬁatzon or enlarged thmugh the dissolution of a
district and its attachment to one or more existing districts, the
amounts specified in this subdivision shall be used in lieu of the
amounis specified m the deszgmted clauses of section 275.125,
subdivision 6b.

- (2) Inlieu of the amount specified in section 275.125, subdi-
viston 6b, clause (2), part (b), subpart (i), there shall be used
the sum of the amounts derived by performing. the fallowmg
multiplication for each component dzstmct

(a) the product in section 275.125, subdivision 6b, clause
(1), part (b), computed for the component distﬂ'ct, times

(b) the guolient obtained by dividing the number of pupil
units identified in section 124.17, subdivision 1, clauses (1) and
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(2), from that component district who are enrolled in the newly
created or enlarged district in the year when the consolidation
. or dissolution and attachment becomes effective, by the total
wumber of pupil units identified in section 124.17, subdivision 1,
clauses (1) and (2), enrolled in the component district in the
yeur preceding the year when the consolidetion or dissolution
and aftochment becomes effective,

(3) In liew of the quotient used in the computation in sec-
tion £275.125, subdivision 6b, clouse (2), part (b), subpart (ii),
there shall be used the quotient obtained by dividing:

(a)} the sum derived in clause (2) of this subdivision, by

(b) the sum of the amounts derived by performing the fol-
lowing computation for each component distriet:

(i) the number.of pupil units zdentszd in section 124.17,
subdivision 1, clauses (1) and. (2} in the component district in
1979-1980, tzmes

(i) the quotient derived for that component district in elause
(2), part (b) of this subdivision.

Sec. 2. Minnesota Statutes 122,531, is amended by adding a
subdivision to read:

Subd., 5. For pwrposes of computing the levy limitation under
section 275.125, subdivision 6¢, of o district newly created
through consolidation or enlarged through the dissolution of a
district and its attachment to one or more other districts there
shall be used in liew of the amount specified in section 275.125,
subdivision 6c¢, clouse (1), part (a)(i) (A), the quotient ob-
tained by dividing:

(1)} the sum of the amounis derived by performing the fol-
lowing multiplication for each component district:

(a) the gquotient in section 275.125, subdivision 6e, clause
' (1), part (a)(i)(A), computed for the component district for
purposes of 1979 payable 1980 levy limitations, times

(b) the number of pupil units identified in section 124.17,
subdivision 1, clauses (1), (2), (4), and (5), from that com-
ponent district who are enrolled in the newly ereated or enlarged
district in the year when the consolidation or dissolution and
attachment becomes effective; by

(2) the total number of pupil units identified in section
124.17, subdivision 1, clauses (1), (2), (4), and (5), in the
year when the consolidation or dissolution and atiachment be-
ecomes effective.




75th Day] MoNDAY, MARCH 10, 1980 4407

Sec. 3. Minnesota Statutes, 1979 Supplement, Section 124 01,
is amended to read:

- 124.01 [DEFINITIONS.] Subdivision 1. For purposes of
this chapter, the words defined in section 120.02 have the same

meaning and the terms defined in this section have the meamngs
a.ttrlbuted to them in this section.

Subd. 2. “Foundation ald formula allowance” or “formula
allowance” means the amount of revenue per pupil unit speci-
fied for use in the computation of foundation aid for a particular
school year pursuant to section 124.212 and in the computation
of permigsible levies for use in that school year. For foundation
aid for the 1879-1980 school year, the formula allowance shall
be $1,182. For 1979 payable 1980 levies and for foundation aid
for the 1980-1981 school year, the formula allowance shall be
$1,265. For 1980 payable 1981 levies and for foundation aid for
the 1981-1982 school year the formula allowance shall be $1,354,
For 1981 payable 1982 levies and for foundation aid for the
1982-1983 sehool year, the formala allowance shall be $1,449.

Subd. 3. “Basic maintenance mill rate” means the maximum
permissible mill rate applicable to the adjusted assessed valua-
tion of a digtrict, specified for use in the computation of founda-
tion aid for a partlcular school year pursuant to section 124.212
and of permissible levies for use in that school year pursuant to
section 275.125, subdivision 2a, clause (1) or (2). For 1979 pay-
able 1980 levies and for foundation aid for the 1980-1981 school
year, the basic maintenance mill rate shall be .023. For 1980
payable 1981 levies and for foundation aid for the 1981-1982
school year, the basic maintenance mill rate shall be .021. For
1981 payable 1982 levies and for foundation aid for the 1982-
1983 school year, the basic maintenance mill rate shall be .020.

Subd. 4. “Equalizing factor” means the ratio of the formula
allowance for a particular school year to the bagic maintenance
mill rate for that school year. For 1979 payable 1980 levies and
for foundation aid for the 1980-1981 school year, the equalizing
factor shall be $55,000. For 1980 payable 1981 levies and for
foundation aid for the 1981-1982 school year, the equalizing
factor shall be $64,476. For 1981 payable 1982 levies and for
foundation aid for the 1982-1983 school year, the equalizing
factor shall be $72,450.

-

Sec. 4. Minnesgota Statutes, 1979 Supplement, Section 124.19,
Subdivision 4 is amended to read:

Subd. 4. In (AN ELEMENTARY) @ school where the num-
ber of instructional hours in the school day is greater than the
number of instructional hours preseribed in the rules of the
state board for the school day, the excess number of instrue-
tional hours for those days may be included in calculating the
required number of days school is in session for purposes of
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fulfilling the requirements of subdivigsion 1, provided that the
school is in session for not less than 160 days during the school
year, and provided that no instructional hours are included from
half-day sessions or any school day which has less instructional
hours than the number of instructional hours prescribed in the
rules of the state board.

Sec. 5. Minnesota Statutes 1978 Sectmn 124.20, is amended
to read:

12420 {EDUCATION; STATE AID; SUMMER SCHOOL
AND FLEXIBLE SCHOCOL YEAR CLASSES.] Foundation
aid for (1) summer school classes which are not a part of the
regular school term in hospitals, sanatoriums, and home instrue-
tion programs, (2) inter-session classes of flexible school year
programs, (3) summer school classes in elementary and secondary
schools, and (4) summer school instruction in teachers college
laboratory schools or in the university laboratory school, shall
be paid at a proportionate rate for foundation aids paid for the
preceding regular school year programs under this section in an
amount greater than its actual expenditures for these programs;
provided further, that for purposes of computing summer school
foundation aid, a district’s foundation aid for the regular school
year- shall be reduced by the amount of the agricultural tax
eredit included in that foundation aid; provided further, thot
for purposes of computing summer school foundation aid start-
tng in 1981, foundation aid for the regular school year shall be
reduced by amounis of foundation aid compuled pursuant to
section 124.212, subdivision 7e, clauses (2), (3), (4) and (5),
and section 124.212, subdivision 7d, clouses (2), (3), (4) and
(5), or their suceessor provisions., :

Sec. 6. Minnesota Statutes, 1979 Supplement, Section 124.-
212, Subdivision 7d, is amended to read:

Subd. 7d. For the 1981 1982 school year a district shall re-
ceive in foundation -aid:

(1) $1,354 per pupil unit identified in siection 124.17, sub-
division 1, clauses (1), (2), (4) and (5), less 21 mills times the
1979 adjusted assessed valuation of the district; plus

(2) the amount of the agricultural tax credit by which 1980
payable 1981 property taxes in the dlstrlct are reduced pursuant
to section 273.132; plus _ _

{(8) an amount equal to the product obtained by multiplying
the ratio of the district’s actual levy to its permitted levy in
1980 payable 1981 pursuant to section 275.125; subdnnsmn 6b,
tlmes the difference between

(a) - the greater of
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(i) the amount derived in subdivision Te, clause (3), part
(a), or

(ii) the produet obtained by multiplying the number of
pupil units identified in section 124.17, subdivision 1, clauses
(1) and (2), in the distriet in 1980-1981, times the quotient ob-.
tained by dividing the amount derived in subdivision e, clause
(8), part (a), by the number of pupil units identified in section
124.17, subdivision 1, clauses (1) and (2) in the distriet in 1979-
1980, and

(b) the product obtained by multiplying the amount derwed
in part (a) of this clause times the lesser of

(i) oneor

(ii) the ratio of the district’s 1979 adjusted assessed valua-
tion per pupil unit identified in section 124.17, subdivision 1,
clauses (1), (2), (4) and (8) in the district in 1980-1981, to the
state average 1979 adjusted assessed valuation per pupil unit
identified in section 124.17, subdivision 1, clauses (1), (2), (4)
and (5), in the state in 1980-1981; plus

(4) an amount equal fo the ratio of the dlstrlct’s actual levy
to its permitted levy in 1980 payable 1981 pursuant to section
275.125, subdivision 6¢, times the difference between ' '

(a) the product obtained by multiplying

(i) the number of pupil units identified in section 124. 17,
subdivision 1, clauses (1), (2), (4) and (5) in the district in
1981-1982 tlmes

(ii) 107 perceni of the quotient cbtained by dividing the
amount derived in subdivision 7c, clause (4), part (a), by the
number of pupil units identified in section 124.17, subdivision 1,
clauses (1), (2}, (4) and (5) in the district in 1980-1981, and

(b) the product obtained by multiplying the ratio of the
amount derived in part (a) (ii) of this clavse to $64,476, times
the district’s 1979 adjusted assessed valuation; plus '

{5) an amount equal fo the difference between

(a) the product obtained by mutiplying the mill rate levied
by the district on its adjusted assessed valuation in 1980 pay-
able 1981 pursuant to section 275.125, subdivision Ta, times
$64,476, times the number of pupil units identified in section
124.17, ‘subdivision 1, clauses (1), (2), (4) and (5), in the dis-
trict in 1980-1981; and
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(b) the product obtained by multiplying the mill rate levied
by the district on its adjusted assessed valuation in 1980 payable
1981 pursuant to section 275.125, subdivision 7a, times the dis-
triet’s 1979 adjusted assessed valuation.

(6) No district where the assessed valuation of agricultural
land identified in section 273.13, subdivisions 4, 6 and 6a, com-
prises 60 percent or more of the assessed valuation of the dis-
trict shall receive an amount of foundation aid pursuant to
clause (1) which is less than the following difference:

(a) (3600) 3800 times the number of pupil units identified
in section 124.17, subdivision 1, clausez (1}, (2), (4) and (5),
less

(b) the sum of

(i) the amount of the agricultural tax credit by which 1980
payable 1981 property taxes in the district are reduced pur-
suant to sectlon 273.132, plus

(ii) the amount by which 1980 payable 1981 property taxes
1n the district are reduced pursuant to section 273.13, subdivi-
sions 6, 7 and 14a plus

(iii) the amount by which 1980 payable 1981 property taxes
in the district are reduced pursuant to section 273.135, plus.

(iv) the amount by which 1980 payable 1981 taxes in' the
district are reduced pursuant to section 273.138, subdivision 6.

Sec. 7. anesota Statutes, 1979 Supplement Sectmn 275-
125, Subdivision. 2a, is amended to read:

Subd. 2a. (1) In 1979, a school district may levy for all
general and special school purposes, an. amount equal to the
amount raised by 23 mills times the 1978 adjusted assessed
valuation of the district.

(2) In 1980, a .school district may levy for all general and
gpecial school purpeses, an amount equal te the amount raised by
21 milis times the 1979 adjusted assessed valuation of the dis-
trict.

(3) For any distriet levying less than 95 percent of the
maximum levy allowable in clauses (1) and (2), (BEGINNING
WITH THE LEVY CERTIFIED IN 1978, PAYABLE IN
1979,) the foundation aid to the district for the (1979-1980)
school year (, AND FOR SUBSEQUENT LEVIES, FOUNDA-
TION AID FOR SUBSEQUENT SCHOOL YEARS) when the
levy is recognized as revenue, calculated pursuant {o section
124.212, subdivision 7e, clauses (1) and (6), or their successor
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provisions, as applicable, shall be reduced to an amount equal
to the ratio between the actual levy and the maximum levy al-
lowable under clauses (1) and (2) times the foundation aid
calcidated pursuant to section 124.212, subdivision 7c, clauses
(1) and (6), or section 124.212, subdivision 7d, clauses (1) and
(6), or their successor provisions, as applicable, to which the
district is otherwise entitled for that year. For purposes of com-
putations pursuant to this clause, the maximum levy allowable
and the actual levy under clauses (1) and (2) shall be inereased
by any reduction of this levy which is required by section 275.-
125, subdivision 9 or any other law.

{4) . (a) The levy authorized by clauses (1) or (2) may be
increased in any amount which is approved by the voters of
the distriet at a referendum called for the purpose. Such a ref-
endum may be called by the school board or shall be called by
the school board upon written petition of gualified voters of the
district. The referendum shall be held on a date set by the school
board. Only one such election may be held to approve a levy in-
crease which will commence in a gpecific school year. The ques-
tion on the ballot shall state the maximum amount of the in-
creased levy in mills, the amount that will be raised by that
millage in the first year it is to be levied, and that the millage
shall be used to finance school operations. The question may
designate a specific number of years for which the referendum
authorization shall apply. If approved, the amount provided by
the approved millage applied to each year’s taxable valuation
ghall be authorized for certification for the number of years ap-
proved, if applicable, or until revoked by the voters of the d1s1:r1ct
at a subsequent referendum.

{b) A referendum on the question of revoking the increased
levy amount authorized pursuant to clause (a} of this clause may
be ealled by the school board and shall be called by the school
bhoard upon the written petition of qualified voters of the district.
The amount approved by the voters of the district pursuant to
clause {a) of this clause must be levied at least once before it
is subject to a referendum on its revocation for subsequent
yvears. Only one such revocation election may be held to revoke
a levy for any specific year and for years thereafter.

(¢) A petition authorized by clauses (a) or (b) of this clause
shall be effective if signed by a number of qualified voters-in
excess of 15 percent, or 10 percent if the school board election
i3 held in conjunction with a general election, of the average.
number of voters at the two most recent district wide school
elections. A referendum invoked by petition shall be held within
three months of submission of the pe’tition to the school board.

{d) Notwithstanding any law to the contrary, the approval
of 50 percent plus one of those votmg on the question is required
to pass a referendum.
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(e) Within 30 days after the district holds a referendum
pursuant to this clause, the district shall notify the commissioner
of education of the results of the referendum :

Sec. 8. Minnesota Statutes, 1979 Supplement, Section 275 -
125, Subdivision 2b, is amended fo read:

Subd, 2b. (1) (BEGINNING IN 1979,) In any year when
the amount of the maximum levy allowed by subdivision 2a,
clause (1) or (2), for any district with 950 or more pupil units
under section 124.17, subdivision 1, clauses (1) and (2), ex-
ceeds the product of the district’s foundation aid formula allow-
ance under section 124.212 for the (CORRESPONDING)
school year in which the levy is recognized as revenue times the
estimated number of pupil units computed for that district under
section 124.17, subdivision 1, clauses (1), (2), (4) and (5), for
that school year, the levy permitted that district by subdivision
2a, clause (1) or (2) shall be limited to the greater of the dollar
amount of the levy the district certified in 1977 under subdi-
vigion 2a, clause (1) or (107 PERCENT OF} the sum of the
following, but not to exceed the (AMOQUNT RAISED BY THE
NUMBER OF MILLS PERMITTED) levy limitation under sub-
division 2a, clauge (1) or (2):

{a) (i} the product of the district’s foundation aid formula
_ allowance under section 124.212 for the school year in which the
levy is (CERTIFIED) recognized as revenue, times the esti-
mated number of pupil units computed for that district under
gection 124.17, subdivision 1, clauses (1), (2), {4) and (5), for
(THE) thot school year (IN WHICH THE LEVY IS CERTI-
FIED) ; (PLUS) less

(it) the estimated emount of any payments which would
reduce the district’s foundation aid entitlement as provided in
section 124.212, subdivision 5a in the school year in which the
levy is recognized as revenue; plus

. (b) .the district’s estimated aid entitlement pursuant to sec-
tion 124 20 for the summer school which beging in the school
year in which the levy is (CERTIFIED) recognized as revenue;
plus

(c) that district’s estimoted entitlement, for the year in
which the levy is (CERTIFIED)recognized as revenue, for trans-
portation aid pursuant to section 124.225, special educatmn aid
pursuant to section 124.32, secondary vocational aid pursuant to
section 124.573 and secondary vocational aid for handlcapped
chlldren pursuant to section 124.574.

((2) IF A DISTRICT LEVIES THE FULL 107 PERCENT
OF ITS ENTITLEMENT UNDER CLAUSE (1) FOR A
SCHOOL YEAR -AND THAT AMOUNT IS LESS THAN THE
AMOUNT TO WHICH THE DISTRICT WOULD ACTUALLY
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HAVE BEEN ENTITLED UNDER SECTIONS 124.20, 124.212,
124.225, 124.32, 124.573, AND 124.574, FOR THE YEAR TO
WHICH THE LEVY IS ATTRIBUTABLE, THE DISTRICT
MAY ADJUST ITS LEVIES IN THE SUCCEEDING YEARS
TO MAKYE UP THIS DIFFERENCE. THE AMOUNT BY
WHICH THE DISTRICT ADJUSTS ANY LEVY IN THE
SUCCEEDING YEARS PURSUANT TO THIS SECTION
SHALL BE RECOGNIZED AS REVENUE IN THE SCHOOL
YEAR WHEN THE LEVY WHICH IS SO ADJUSTED IS
RECOGNIZED AS REVENUE.)

((3) IF A DISTRICT LEVIES PURSUANT TO CLAUSE
(1) FOR SCHOOL YEAR AND THE AMOUNT LEVIED IS
GREATER THAN THE AMOUNT TO WHICH THE DIS-
TRICT WOULD ACTUALLY HAVE BEEN ENTITLED UN-
DER SECTIONS 124.20, 124.212, 124.225, 124.32, 124.573, AND
124.574, FOR THE YEAR TO WHICH THE LEVY IS AT-
TRIBUTAEBLE, THE DISTRICT SHALL REDUCE ITS
LEVIES IN THE SUCCEEDING YEARS BY THE AMOUNT
OF THIS DIFFERENCE.)

((4) HOWEVER, IF THE AMOUNT OF THE DIFFER-
ENCE IN CLLAUSE (2), WHEN CALCULATED AS AN ADDI-
TION TO THE ORIGINAL LEVY FOR THAT YEAR, WOULD
HAVE EXCEEDED THE AMOUNT RAISED BY THE MIL-
LAGE LIMITATION IN SUBDIVISION 2A, CLAUSE (1) OR
. (2) FOR THAT YEAR, THE STATE SHALL PAY THE
AMOUNT TO WHICH THE DISTRICT IS ENTITLED UN-
DER SECTIONS 124.20, 124.212, 124.225, 124.32, 124.573, AND
124.574, FOR THAT SCHOOL YEAR, WHICH EXCEEDS
THE AMOUNT RAISED BY THAT MILLAGE LIMITATION.)

(¢(5) IF THE DISTRICT IS UNABLE TO LEVY THE
FULL 107 PERCENT OF ITS ENTITLEMENT FOR A
SCHOOL YEAR BECAUSE OF THE MILLAGE LIMITA.
TION IN SUBDIVISION 2A, CLAUSE (1) OR {(2), THE
STATE SHALL PAY THE AMOUNT UNDER SECTIONS
124.28, 124.212, 124.225, 12432, 124573, OR 124.574 TO
WHICH THE DISTRICT IS ENTITLED FOR THAT SCHOOL
YEAR WHICH EXCEEDS THE AMOUNT RAISED BY THAT
MILLAGE LIMITATION.)

((6)) (2). Prior to the certification of levies, the commis-
sioner of education shall notify an applicable district that it is
subject to the levy limitation of this subdivision and of its esti-
mated entitflements pursuant to sections 124.20, 124.212, 124 -
225, 124.32, 124.573, and 124.574. (THE COMMISSIONER
SHALL DECIDE THAT A DISTRICT IS SUBJECT TO THIS
LEVY LIMITATION IF IT APPEARS REASONABLY CER--
TAIN THAT THE MAXIMUM LEVY ALLOWED THAT DIS-
TRICT PURSUANT TQ SUBDIVISION 2A, CLAUSE (1) OR
(2) WILL EXCEED THE DISTRICT’S FOUNDATION AID
FORMULA ALLOWANCE TIMES THE NUMBER OF PUPIL
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UNITS COMPUTED FOR THAT DISTRICT UNDER SEC-
TION 124.17, SUBDIVISION 1, CLAUSES (1), (2), (4) AND
(5), FOR THAT CORRESPONDING YEAR. IF, UPON THE
ORDER OF THE COMMISSIONER, THE DISTRICT LEVIES
PURSUANT TO THIS SUBDIVISION BUT THE MAXIMUM
LEVY ALLOWED THAT DISTRICT PURSUANT TO SUB-
DIVISION 24, CLAUSE (1) OR (2) WOULD NOT ACTUAL-
LY HAVE EXCEEDED THE DISTRICT’S FOUNDATION'
AID FORMULA ALLOWANCE TIMES THE NUMBER OF
PUPIL UNITS COMPUTED FOR THAT DISTRICT UNDER
SECTION 124.17, SUBDIVISION 1, CLAUSES (1), (2), (4)
AND (5), FOR THAT CORRESPONDING YEAR, THE DIS-
TRICT SHALL REDUCE ITS LEVY FOR THE NEXT YEAR
BY THE AMOUNT BY WHICH THE LEVY CERTIFIED
PURSUANT - TO THIS SUBDIVISION EXCEEDED THE
AMOUNT THE DISTRICT COULD HAVE LEVIED UNDER
SUBDIVISION 2A, CLAUSE (1) OR (2). ALSO IN THAT
CASE, THE DISTRICT SHALL RECEIVE ALL AIDS FROM
THE STATE PURSUANT TO SECTIONS 124.20, 124.212, 124.-
225, 124.32, 124.573, AND 124574 TO WHICH IT WOULD
OTHERWISE HAVE BEEN ENTITLED IF ITS PERMITTED
LEVY HAD NOT BEEN COMPUTED PURSUANT TO THIS
SUBDIVISION )

{(7)) (8) Any district which is required to compute its
(PERMITTED LEVY) levy limitation under this subdivision
ghall not be eligible to receive that amount of aid for the cor-
responding school year under sections 124.20, (124.212,) 124,225,
124.32, 124.573, and 124.574 (FOR THE CORRESPONDING
YEAR EXCEPT AS AUTHORIZED BY THIS SUBDIVISION)
for which it is eligible to levy pursuant to this subdivision and
subdivision 20. Clause (1) and this clause shall apply to aids
pursuant to these sections in the following order: (a) 124.20;
(b) 124.225; (¢) 124.32; (d) 124.578; (e) 124.574.

((8)) (4) Nothing within the provisions of this subdivi-
sion ghall be construed to affect any other levy under this sec-
tion, including levies made pursuant to subdivision 2a, clause
(4}, to which a district is otherwise entitled.

((9)) (5) A levy made by a district pursuant fo the pro-
visions of this subdivision shall be construed to be the levy made
by that district pursuant to subdivision 2a, clause (1) and (2),
for purposes of statutory cross-reference,

((10) THE PROVISIONS OF CLAUSES (2) TO (9) SHALL
GOVERN 1979-1980 AIDS, THE ADJUSTMENT OF LEVIES,
AND STATUTORY CROSS-REFERENCES TO THE 1978
LEVY, FOR ANY DISTRICT WHICH LEVIED PURSUANT
TO CLAUSE (1) IN 1978 AND WHICH IS NOT REQUIRED
TO LEVY PURSUANT TO CLAUSE (1) IN 1979 OR SUB-
SEQUENT YEARS.)
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Sec. 9. Minnesota Statutes, 1979 Supplement, Section 275.-
125, Subdivigion 7a, is amended to read:

Subd. 7a. (1) (IN 197%) In 1980 each district which levies
the maximum permissible amount pursuant to (SUBDIVISIONS
2A, CLAUSES (1), (2), AND (4),;) subdivision 6b, (AND 6C,)
may levy an additional amount which shall not exceed the lesser
of (a) an amount equal to (ONE-HALF) one mill times the
district’s (1978) 1979 adjusted assessed valuation or (b) the
product obtained by multlpymg ($27.50) $64.48 times the num-
ber of pupil units identified in section 124.17, subdivisien 1,

clauses (1), (2), (4), and (5), in the district in (1979 1980)
1980-1981 school yecw'

(2) In (1980) 1981 and each year thereafter, each district
which levies the maximum permissible amount pursuant to
(SUBDIVISIONS 2A, CLAUSES (1), (2) AND -(4);) subdivi-
sion 6b (, AND 6C,) may levy an additional amount which shall
not exceed the lesser of (a) an. amount equal to one {(MILL)
and one-half mills times the district’s adjusted assessed valua-
tion for the preceding year or (b) the product obtained by multi-
plying (i) one and one-half times ((i)) (i) the ratio of the
equalizing factor to 1,000, times ((ii)) (%) the number of pupil
units identified in sectwn 124,17, subdivision 1, clauses (1),

(2), (4), and (H), in the district in the school year When the
levy is certified. .

(3) (BY AUGUST 1 BEFORE A DISTRICT CERTIFIES
ANY LEVY PURSUANT TO THIS SUBDIVISION IN 1979,
OR) By the July 1 before a district certifies any levy pursuant
to this subdivision in 1980, in any even-numbered year there-
after, or in any odd-numbered year thereafter when the district
has not certified a levy pursuant to this subdivision in the pre-

- ceding year, the board of the district shall hold a public hearing
on the need for the proposed levy pursuant to this subdivision.
At least three weeks published notice of the hearing in 10 point
type, on 12 point body, with a larger headline, shall be given
in the legal newspaper with the largest circulation in the district.
The notice shall state the amount of the proposed levy in dollars
and mills, the estimated net unappropriated fund balance in the
district’s operating funds as of the June 30 before the levy is
certified, and the tax impaect of the proposed levy on homesteads
with market values of $30,000 and $50,000. At the hearing, the
district shall present its proposed revenue and expenditure bud-
gets for the next two school years and the estimated net unap-
propriated fund balances in all district funds as of the June 30
before the levy is certified, and the board shall hear all parties
requesting to give testimony for and against the proposed levy.
Upon petition within 20 days after the hearing of (FIVE PER-

. CENT) the greater of (o) 50 voters, or (b) 15 percent, or 10
percent if the school board election was held in conjunction with
a general or municipal election, of the number of voters who voted
in the district at the (PRECEDING STATEWIDE GENERAL)
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most recent regular school board election, the board shall call a
referendum on a reduction of the proposed levy. The petition
shall state the number of mills on the district’s adjusted assessed
valuation by which it proposes to reduce the proposed levy. No
petition or referendum shall provide for a reduction of a pro-
posed levy pursuant to this subdivision to a rate less than one-
half mill on the district’s adjusted assessed valuation below the
rate levied by the distriet pursuant to this subdivision in the
preceding year. The referendum shall be held on a date set by
the gchool board, but no later than (SEPTEMBER 20 IN 1979
OR) the August 20 before the levy is certified (IN SUBSE-
QUENT YEARS). The question on the ballot shall state the
maximum amount of the proposed levy, the amount of the pro-
posed reduction of the levy and the amount of the levy if the
reduction is approved, in mills on the distriet’s adjusted asgsessed
valuation and in dollars in the first year of the proposed levy.
The district may levy the amount provided by the millage pro-
posed by the school beard, reduced by any reduction in millage
approved at a referendum pursuant to this clause, applied to
the preceding vear’s adjusted assessed valuation until the next
even-numbered year. The district is not required to hold a public
hearing or call a referendum on a levy pursnant to this subdi-
vision in any odd-numbered year (AFTER 1979) which suc-
geeds a year in which a levy is certified pursuant to this sub-
1VISIOD . .

Sec. 10. Minnesota Statutes, 1979 Supplement, Sectmn 275.-
125, Subdivision 7b is amended to read:

Subd. 7b. (1) It is the intention of the legislature that
the revenue provided by the discretionary levy authorized in
subdivision 7a and by the corresponding portion of foundation
aid provided in section 124.212, subdivisions Te, clause (5), and
7d, clause (5), be used to improve instructional programs in
grades kindergarten through 12 and not be used to increase a
distriet’s fund balance. (IF THE BOARD OF ANY DISTRICT
WITH A REASONABLE GENERAL FUND BALANCE DE-
TERMINES THAT ALL OR PART OF THIS REVENUE IS
NOT NEEDED FOR THIS PURPOSE AND IF THIS DETER-
MINATION IS DEMONSTRATED BY AN INCREASE IN
THE - DISTRICT’S GENERAL FUND BALANCE IN ANY
FISCAL YEAR STARTING IN FISCAL YEAR 1981, THE
MILI, RATE USED» TO CALCULATE THE AUTHORIZED
DISCRETIONARY LEVY AND THE CORRESPONDING
PORTION OF FOUNDATION AID SHALI. BE REDUCED
AS PROVIDED IN THIS SUBDIVISION.) For purposes of this
subdivision, a “reasonable (GENERAL FUND) balance” shall
mean ($150) arn amount per pupil unit identified in section
124.17, subdivision 1, clauses (1}, {(2), (4} and (5), equal to 15
nercent of the foundolion aid formule allowanee for the schoaol
year ending on the second June 30 before the levy is certified,

(2). 'Inany district where the maximim permissible Ievy pur-
suant to subdivision 7a in 1981 or in any year thereafter is de-
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termined according to clause (2), part (a}, of that subdivision,
and. where the net unappropriated (GENERAL) fund balance
in all operating funds has increaged between the second June
30 before the levy is certified and the June 30 before the levy is
certified, the maximum permissible levy pursuant to subdivision
7a in that year shall be reduced by an amount equal to the prod—
uct obtained by multiplying

(a) the ratio of

(i) the quotient obtained by dividing the amount of that in-
crease in the (GENERAL FUND) balance in. all operating
funds by the number of pupil units identified in section 124.17,
subdivision 1, clauses (1), (2), (4) and (5), m the dlstrlct in
the year when the levy is certlfled to :

(ii) the equalizing factor, times

(b) the district’s adjusted assessed valuation for the preced-
ing year. :

No levy reduction pursuant to this cla.use, hbwever, shall ex-
ceed an amount equal to the product obtained by multiplying

(2) the ratio of

( i} the difference obtained by subtractmg ($150) the aemount
of a reasonable balance as defined in clouse (1) from the quotient
obtained by dividing the total amount of the net unappropriated
{GENERAL FUND) bhalance in all operating funds of the dis-
trict as of the June 80 before the levy is certified, by the num-
ber of pupil units identified in section 124.17, subdnnsmn 1,
clauses (1), (2), (4) and (5), m the district in the year when
the levy is certified, to

(ii) the equalizing factor, tlmes

(b) the district’s adjusted assessed valuatlon for the pre-
cedmg year

- (3 Im any d—istrict- whére the m'axim'um permissible levy
pursuant to subdivision 7a in 1981 or in any year thereafter is
determined according to clause (2), part (b), of that subdivision,
and where the net unappropriated (GENERAL FUND) balance
in all operating funds has increased between the second June 30
before the levy ig certified and.the June 30 before the levy is
certified, the maximum permissible levy pursuant to subdivision
7a in that year ghall be reduced by the fotal amount of (THAT)
the increase in the (GENERAL FUND) balances of all operat-
ing funds. No levy reduction pursuant to this clause, however,
f.x}']al’lc exceed an amount equal to the difference obtained by sub-
acting
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(a) the product obtained by multiplying (8$150) the amount
of a reasonable balance as defined in clause (1) times the num-
ber of pupil units identified in section 124.17, subdivision 1,
clauses (1), (2), (4) and (5), in the dlstnct in the year when
the levy is certlfled from

(b) the total amount of the net unapprbpriated {GENERAL
FUND) balance in all operating funds in the distriet as of the
June 30 before the levy is certified.

Sec, 11, anesota Statutes, 1979 Supplement, Sect1on 275.-
126, Subdivigion 20 is amended to read:

Subd. 20. The computation of levy limitations pursuant to
subdivisions 2b, 2¢, 6¢ and 19 shall be based on estimates where
necessary. If as a result of using estimates for these computa-
tions the amount of any levy is different from the amount which
could actually have been levied if actual data had been avail-
able, levy limitations in the first year when the actual data is
known shall be adjusted to reflect for this difference. The
amount of any adjustment to levy limitations pursuant to this
subdivision shall be recognized as revenue 1n the school year
when the levy for which the levy limitation is so adjusted is
recognized as revenue.

. Sec. 12. [REPEALER.] Minnesota Statutes 1978, Section
122.581, subdivision 3, is repealed.

"Sec. 13. [DEFICIENCY APPROPRIATION; SUMMER
SCHOOL.] The sum of $685,000 is appropriated from the gen-
eral fund to the department of education for the fiscal year
ending June 80, 1980, for the payment of a deficiency tn funds
available for state aid for summer school. This amount is for
1979 summer school programs and shall be added to the sum ap-
propriated for fiscal year 1980 for summer school aid in Laws
1979, Article I, Section 28, subdivision 3.

Sec, 14. [DEFICIENCY APPROPRIATION SPARSITY
AID.] There is appropriated from the general fund to the de-
partment of education the sum of $30,000 for the fiscal year
-ending June 30, 1980, and the sum of $6,000 for the fiscal year
ending June 30, 1981, for the payment of a deficiency in funds
avatlable for sparszty aid for 1980 pursuant to seclion 124.22).
‘These apwomatwns shall be added to the amounts appropriated
for sparsity aid in Laws 1979, Chapter 834, Article I, Section 28,
Subdivision 4.

Sec. 15. [EFFECTIVE DATES] Sections 4, 13 and 14,
of tl:zs article shall be effective the day follomng final enact-
men
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ARTICLE 1I
TRANSPORTATION AID |

Section 1. Minnesota Statutes, 1979 Supplement, Section
124.223, is amended to read: ]

124.223 [TRANSPORTATION AID AUTHORIZATION.]
School transportation and related services for which state
transportation aid is authorized are: ;

(1) Transportation or board of resident pupils; who reside
one mile or more from the public schools which they could
attend, or {ransportation to, from, or between the schools they
attend pursuant to a program approved by the commissioner
of education, or who reside one mile or more from a private
school actually attended, but only to the extent peérmitted by
sections 123.76 to 123.79 with respect to private school pupils;

(2) Transportation to and from or board and lodging in
another district, of resident pupils of a district without a sec-
ondary ‘school; the pupils may attend a classified secondary.
school in another district and shall receive board and lodging
in or transportation to and from a district having a classified
secondary school at the expense of the district of the pupil’s
residence;

(3) Transportation to and from a state board approved
secondary vocational center for secondary vocatlonal\ classes for
resident puplls of any of the distriets who are members of or
participating in programs at that center;

(4) Transportation or board and lodging of a handlcapped
pupil when that pupil cannot be transported on a regular school
bus, the conveying of handicapped pupils eny distarnce between
home and school (AND WITHIN THE SCHOOL' PLANT),
necessary transportation of handicapped pupils during the school
day within the school plant and to and from other buildings
within or outside the distriel where special education services
are provided, and necessary transportation for resident handi-
capped pupils required by seection 120.17, subdivision 4a;

(5) When necessary, board and lodging for nonresident
handicapped pupils in a district maintaining special classes:

(6) Transportation from one educational facility to another
within the district for resident pupils enrolled on a shared time
basis in educational programs approved by the commissioner
of education, and necessary transportation required by section
120.17, subdivision 9 for resident handlcapped pupils who are
prov1ded Spemal instruction and serv1ces on a shared time
basis;
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(7) Transportation for residents to and from the Minnesota
scﬂoo} for the deaf or the Minnesota braille and sight-saving
gchool;

(8) Services described in (CLAUSES (1) TO (7)- AND
CLAUSE (10)) any clause of this section when provided in
conjunction with a state board approved summer school pro-
gram;

(9) Transportation to, from or between educational facil-
ities located in any of two or more school districts jointly offer-
ing academic classes approved by the commissioner or secondary
vocational classes not provided at a secondary vocational center
which are approved by the commissioner for resident puplls of
any of these districts; and

{10) Necessary trangportation within district boundaries
between a nonpublic school and a public school or a neutral site
for nonpublic school pupils who are provided pupil support
services pursuant to section 123.935.

Sec. 2, anesota Statutes, 1979 Supplement Section 124 -
225, iz amended to read: ‘

124.225 [TRANSPORTATION AID ENTITLEMENT.]
Subdivision 1. For purposes of this section, the terms defined
in this subdivision have the meanings given fo them.

(a) “FTE” meang a transported full time equivalent pupil
whose transportatien is anthorized for aid purposes by section
124,223,

(b) “Region” means development region as defined in sec-
tion 462.8384, subdivision 5, except that for purposes of this
section, development regions 1 and 2 shall be considered one
region, development regions- 4 and 5 shall be considered one
'regzon development regions 6E and 6W shall be considered one
region, and development regions YE and YW shall be conszdered
one.region.,

(¢) *“Total authorized cost” or “total anthorized expendi-
ture” means the sum of:

(i) all expenditures for transportation for which aid is
authorized in section 124.223, plus

(ii) an amount equal to one year’s depreciation on the dis-
trict’s achool bug fleet computed on a straight line basis at the
rate of 12-1/2 percent per year of the cost of the fleet, plus

(iii) an amount equal to one year's deprecmtwn on district
school buses reconditioned by the department of corrections
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computed on a straight line basis at the rate of 33-1/3 percent
per year of the cost to the district of the reconditioning.

({C)) (d) “Total authorized predicted cost”’ means the total
authorized cost predicted by a (LINEAR) multiple regression
formula determined by the department of education.

((D)) (e) For the 1979-1980 school year, “regular and
summer school authorized FTE’s transported” means full time
equivalent pupils transported under section 124.223, clause (1),
during the regular school year and in conjunction W1th a state
board approved summer school program.

(f) ~ “Transportation category” means a category of transpor-
tation service provided to pupils. Each category includes trans-
portation provided during the regular school year and in
conjunction with a state board approved summer school program.
f‘rﬁ* purposes of this section, transportation categories are as

ollows:

(1) Regulor transportation is transportation services pffb-
vided under section 124.223, clauses (1) and (2), excluding
transportation between schools under section 124.223, clouse (1);

(ti) Secondary vocational center transportation is transpor-
tation services provided under section 124.223, clause (8);

(ti1) Handicapped transportation 18 tramsportation services
provided under section 124.223, clause (4), excluding board and
lodging and excluding tmnspo'rtatzon to and from board and
Iodgmg facilities;

(iv) Board and lodging 18 services provided, in lieu of trans-
portation, under section 124.223, clauses (4) and (5);

(v) - Between schools transportation is transportation services
between schools provided under section 124.223, clause (1);

(vi) Shared time regular transportation is transportation
services provided under section 124.223, clouse (6), excluding
transportation provided for pupzls attendmg shared lime special
education classes;

(vit}  Shared time special education tmm'portation 8 trans-
portation services provided under section 124.223, clouse (6) for
pupils attending shared time special edueation classes;

(viti) . To and from board and lodging facility transportation
s tmnsportatwn services to and from board and lodging facilities
provided under section 124.223, clauses (4) and (7);
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(iz) Cooperative gcademic and voeational transportation is
transportalion services provided under section 124.222, clause

(8);

(x) Nonpublic health, guidance and counseling transportation
is transportation services provided under section 124.223, clause

(10);

(g) “Pupil weighting factor” means the ratio of the actual
regional average cost per FTE in a particular transportation cate-
gory to the actual regional average cost per FTE in the regular
transportation category. o

(h) “Weighted FTE's” means the number of FTE’s in each
transportation category multiplied by the pupil weighting factor
for that category.

Subd. 1a. In computing transportation aid for each school
year the depurtment of education shall establish the pupil weight-
wnyg factors for each transportation category for each region using
transportation cost data for the second prior school year. The
department shall establish an appropriote pupil wetghting factor
for any transportotion category for which a region had no
experience during the second prior school year.

- Subd. 2. For the 1979-1980 school year, the state shall pay

to each school district for all pupil transportation and related
servieces for which the district is authorized by law to receive
state aid an amount determined according to this section. A linear
regression formula shall be determined for each planning region
by the department of education, using the terms specified in
subdivision 4, to maximize the amount of variance accounted for
between the total actnal authorized cost per FTE for the 1977-
1978 school year and the total authorized predicted cost per FTE
for the 1977-1978 school year. The formula determined for each
region shall be used to determine a total authorized predicted cost
per FTE for the 1977-1978 school year for each district in the
region. The amount determined for each district shall be adjusted
according to the provisions of subdivisions 5 and 7. (THE LIN-
EAR REGRESSION FORMULAS SHALL BE DETERMINED
SO THAT THE TOTAI, TRANSPORTATION AID FOR THE
1979-1980 SCHOOL YEAR DOES NOT EXCEED THE
AMOUNT APPROPRIATED FOR TRANSPORTATION AID
FOR-THE 1979-1980 SCHOOL YEAR.)

Subd. 3.  For the 1980-1981 school year, the state shall pay to
each school district for all pupil transportation and related ser-
vices for which the district is authorized by law to receive state
aid an amount determined according to this section. A (LINEAR)
multiple regression formula shall be determined through stepwise
maultiple regression analysis for each (PLANNING) region by the
department of education, using the terms specified in subdivision
(4) 4a, to maximize the amount of variance accounted for between
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the total actual authorized cost per weighted FTE for the 1978-
1979 school year and the total authorized predicted cost per
weighted FTE for the 1978-1979 school year. The formula deter-
mined for each region shall be used to determine a total authe-
rized predicted cost per weighted FTE for the 1978-1979 school
yvear for each district in the region. The amount determined for
each district shall be adjusted according to the provisions of sub-
divigions 6 and (7) 7¢. (THE LINEAR REGRESSION FOR-
MULAS SHALL BE DETERMINED SO THAT THE TOTAL
TRANSPORTATION AID FOR ALL DISTRICTS FOR THE
1980-1981 SCHOOL YEAR DOES NOT EXCEED THE
AMOUNT APPROPRIATED FOR TRANSPORTATION AID
FOR THE 1980-1981 SCHOOL YEAR.)

Subd. 4. To predict the natural logarithm of the total autho-
rized cost per FTE transported authorized by law for the 1979-
1980 school year, the linear regression formula shall use the
following terms and all their cross products:

(1) The natural logarithm of the quotient of 1.00 divided by
the total number of anthorized FTE’s transported;

(2) The natural logarithm of the sum of 100 plus the dif-
ference between the average of the square roots computed for all
districts in the state of the number of regular and summer school
authorized FTE’s transported per square mile minus the square
root of the number of regular and summer school authorized
FTE’s transported per square mile in the district;

(3) The natural logarithm of the ratio of the number of reg-
ular and summer school authorized FTE’s transported to the
district’s total average daily membership;

(4) The natural logarithm of the number of regular and sum-
mer school authorized FTE’s transported per square mile;

(b) The natural logarithm of the district’s average daily
rembership;

(6) The natural logarithm of the size of the district measured
in square miles; and

(7Y The natural logarithm of the total number of FTE's
transported by the district authorized for aid pursuant to section
124.223 minus the number of regular and summer school autho-
rized FTE’s transported.

Subd. La. To predict the total quthorized cost per weighted
FTE for each distriet beginning in the 1980-1981 school year,
each regional multiple regression formula shall use the folloiving
terms and their squares for each district in the region:
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(1) The arec of the district measured in square miles;
(2) The district’s average daily membership;

" (3) The total number of authorized FTE’S transported by
the district;

(4) The total number of authorized FTE’S transported by
the district in the handicapped, shared time special education,
and to and from board and lodging facility transportation cate-
gories as a percentage of the total number of authorized FTE’s
transported by the district;

(5) The number of authorized FTE’s transported by the dis-
triet in the board and lodging transportation category as o per-
centage of the total number of authorized FTE's transported by
the district; ' _

(6) The number of authorized FTE’s transported by the dis-
trict in the between schools transportation category as a per-
centage of the total number of authorized FTE’s transported
by the district;

(7) The number of authorized FTE’s transported by the dis-
trict in the shared time regular transportation cetegory as a
percentage of the total number of authorized FTE’s transported
by the district; '

(8) The number of authorized FTE’s transported by the
district in the secondary vocational center transportation cate-
gory as a percentage of the total number of authorized FTE’s
transported by the district;

(9) The number of authorized FTE’s per square mile trans-
ported by the district in the_'regular transportation category;

(10) The number of authorized FTE’s per square mile trans-
ported by the district in the handicapped transportotion cate-
gory; '

(11) The number of authorized FTE’s transported by the
district in the regular transportation category as o percentage
of the district’s average daily membership;

(12) An index of the district’s shape computed by the de-
partment of education based on ¢ comparison of the perimeter
of the district to the perimeter of o eirele with the same square
mile aren as the district;

(13) The percentage of the district’s square mile area which
is classified by the state planning agency as water-covered or
marshlond; '
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(14) The number of 40 acre parcels of land in the district
which are contiguous to or intersected by unpaved roads, as a
percentage of the number of 40 acre parcels of land in the dis-
trict which are contiguous to or intersected by any roads, paved
or unpaved. The number of 40 acre parcels of each type shall be
obtained from the state planning agency;

{(15) The percentage of the dz‘stﬁct’s square mile area which
18 classified by the state planning agency as having a slope of
land exceeding six percent;

(16) The number of authorized FTE's transported to non-
public schools by the district in.the regular transportation cale-
gory as a percentage of the total number of authorized FTE’s
transportated by the district in the regular transportation cate-

gory.

Subd. 5. The total authorized predicted cost per FTE de-
termined for a distriet under subdivision 2 for 1977-1978 shall
be increased by (17) 27 percent.

Subd. 6. The total authorized predicted cost per weighied
FTE determined for a distriect under subdivision 3 for 1978-
1979 shall be increased by (17) 31 percent,

Subd. 7. (1) Each district’s adjusted total authorized pre-
dicted cost per FTE determined for (EACH) the 1979-1980
school year according to subdivision 5.(OR 6) shall be compared
to the total actual expenditure per FTE for authorized trans-
portation for that district for that year to determine the dis-
trict’s aid entitflement per FTE for that year.

(2) For the 1979-1980 school year, if the adjusted total au-
thorized predicted cost per FTE is greater than the distriet’s
actual authorized expenditure per FTE, its aid entitlement per
FTE shall equal the adjusted predicted cost per FTE minug 10
percent of the first $10 of difference between the adjusted total
aunthorized predicted cost per FTE and the actual expenditure
per FTE; minug 20 percent of the next $20; minus 40 percent
of the next $20; minus 60 percent of the next $50; and minus
75 percent of the difference which exceeds $100.

(8) For the 1979-1980 school year, if the adjusted total au-
thorized predicted cost per FTE is less than the district’s actual
authorized expenditure per FTE, its aid entitlement per FTE
shall equal the adjusted total authorized predicted cost per FTE
plus 10 percent of the first $10 of difference between the ad-
justed predicted cost per FTE and the actual expenditure per
FTE; plus 20 percent of the next $20; plus 40 percent of the
next $20; plus 60 percent of the next $50; and plus 76 percent
of the difference which exceeds $100.
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(4) Notwithetanding clauses (2) and (3), for the 1979-1980
school year, no district’s aid entiflement per FTE shall be less
than its actual authorized expenditure per FTE minus $20 or
more than its actual authorized expenditure per FTE plus $20.

Subd. 7a. (1) FEach district's adjusted total authorized pre-
dicted cost per weighted FTE determined for the 1980-1981
school year and each year thereafter according to subdivision 6
shall be compared to the total actual expenditure per weighted
FTE for authorized transportation for that distriet for that
year to determine the district’s oid entitlement per weighted
FTE for thal year.

(2) If the adjusted tfotal outhorized opredicted cost per
weighted FTE iz greater than the district’s actual authorized ex-
penditure per weighted FTE, its aid entitlement per weighted
FTE shall equal the adjusted predicted cost per weighted FTE
minus 20 percent of the first §10 of difference between the ad-
justed total quthorized predicted cost per weighted FTE and
the nctual expenditure per weighted FTE; minus 40 percent of
the next $10; minus 60 percent of the next $10; minus 80 per-
eent of the next $10; and minus 100 percent of the difference
which exceeds $40.

(3) If the adjusted tofal authorized predicted cost per
weighted FTE s less than the district’s actual authorized ex-
penditure per weighted FTE, its aid entitlement per weighted
FTE shall equal the adjusted totel authorized predicted cost per
wetghted FTE plus 20 percent of the first $10 of difference be-
tween the adjusted predicted cost per weighted FTE and the
actual expenditure per weighted FTE: plus 40 percent of the
next $10; plus 60 percent of the next $10,; plus 80 percent of
the next $10; and plus 100 percent of the difference which ex-
ceeds $40. '

© Bubd. 8. A district’s aid pursuant to this section for (EACH)
the 1979-1980 school year shall equal the district’s aid entitle-
ment per FTE determined according to subdivision 7 times the
total number of authorized FTE’s transported in the district in
that school year, minus the amount raised bv one mill times
the adjusted assessed valuation which is used to compute the
transportation levy limitation for the levy attributable to that
gchoo] year.

Subd. 8a. A district’'s aid pursuant to this section for the
1980-1981 school year and each year thereafter shall equal the
district’s aid entitlement per weighted FTE determined accord-
ing to subdivision 7a times the total number of authorized
weitghted FTE’s transported in the district in that school year,
minus the amount raised by one mill times the adjusted assessed
valuation which is used to compute the transpoertation levy limi-
tation for the levy attributable to that school year.
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Subd. 9. Each district shall report to the department before
July 1 of each year an estimate for the next school year of the
total number of FTR’s transported by fransporfeaiion category
and an estimate of the district’s total actual authorized transpor-
tation expenditure by transportation category. The district’s aid
shal] be determined for purposes of the first three transporta-
tion aid payments for the school year using these estimates, Be-
fore August 15 (OF EACH YEAR), 1980, each district shall
provide the department with the information for the (PRECED-
ING) 1979-1980 school year which the department determines is
necessary to compute the district’s actual authorized expendi-
ture per FTE for purposes of the computation in subdivision 7
and the distriet’s actual total number of FTE’s transported for
purposes of the aid computation in subdivision 8. Before August -
15, 1981 and each August 15 thereafier, each district shall pro-
vide the department with the information for the preceding
school year which the department delermines is necessary to
compute the district’s actual authorized expenditure per weighted
FTE for purposes of the computation in subdivision 7a and the
district’s actual total number of weighted FTE’s transported for
purposes of the aid computation in subdivision 8a. The district’s
final transportation aid payment for (THAT) the school year.
shall be based on these eomputations.

Subd. 10. Any school district which owns school buses shall
transfer annually from the unappropriated fund balance account
in its transportation fund to the approprisied fund balance ae-
count for bus purchases iw its (BUS PURCHARSE) fransporta-
tton fund at least an amount equal to 12-1/2 percent of the
original cost of each bus until the original cost of each bus is
fully amortized, plus 33-1/3 percent of the cost to the district as
of July 1 of each year for school bus reconditioning done by the
department of corrections until the cost of the recondltlomng
ig fully amortized. Any school district may transfer any amount
from the unappropriated fund balance account in its transporta-
tion fund to any other operating fund or to the appropriated
fund balance account for bus purchases in its (BUS PUR-
CHASE) transportation fund.

Subd. 11. [PAYMENT SCHEDULE.] FExcept as may be
otherwise authorized by the commissioner to accommodate a
flexible school yeur program, the state shall pay to each school
district 30 percent of its estimated school transportation aid
entitlement for the fiscal year on or before each of the following
dates: August 31, December 31, and March 31. The final aid
distribution to each district shall be made on or before October
31 of the following fiscal year.

Sec. 3. Minnesota Statutes 1978, Section 275.125, Subdivi-
sion 5, is amended to read:

Subd. 5. For school transportation services, a school district
may levy an amount not to exceed the amount raised by a levy
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of one mill times the adjusted assessed valuation of the taxable
property of the district for the preceding year. A district may
levy under this subdivision for the (ANNUAL CASH PAY-
MENTS TO BE MADE FOR THE PURCHASE OF BUSES,
BUT ONLY FOR THAT PORTION OF THE PAYMENTS
NOT OFFSET BY STATE TRANSPORTATION AID RE-
CEIVED ON ACCOUNT OF DEPRECIATION) amount necés-
sary to eliminate any projected deficit in the appropriated fund
balance account for bus purchases in its transportetion fund as
of June 80 in the school year when the levy is recognized as rev-
enue, (BEGINNING WITH THE LEVY CERTIFIED IN 1976,)
A distriet may also Ievy for transportation costs or other related
services which are approved by the commissioner as necessary
because of extraordinary traffic hazards for the current fiscal
year.

Seec. 4. Minnesota Statutes 1978, Section 275.125, Subdivi-
sion ba, is amended to read:

Subd. 5a. (UPON APPROVAL OF THE COMMISSIONER,
A DISTRICT MAY LEVY FOR INCREASED TRANSPORTA-
TION COSTS ABOVE THE FORMULA LIMITATION RE-
SULTING FROM CHANGES IN TRANSPORTATION PAT-
TERNS REQUIRED BY LEASING A SCHOOL IN ANOTHER
DISTRICT PROVIDED THAT THE COST INCREASES ARE
ESTIMATED TO BE A DIRECT RESULT OF LEASING
THAT SCHOOL AND THE INCREASES RESULT IN COSTS
ABOVE THE FORMULA LIMITATION.) When the transpor-
tation patlerns of a district change os a result of leasing a
school in another distriet, the distriet may, upon approval of
the commissioner, levy for any increase in transportation cost
above the cost that would occur without the leasing of the school.
The commissioner shall apptrove a specific dollar amount which
may be levied because of these increased costs. The levy autho-
rized by this subdivision may be computed on the basis of esti-
mated increased costs. In the first year a district makes the
levy authorized by this subdivision, the commissioner may au-
thorize a levy sufficient to pay for estimated increased costs
resulting from leasing for two years. The amount provided by
this levy shall not be included in the computation of the actual
net operating cost per pupil transported in future years.

See. 5. In accordance with section 648.34, in the next edition
of Minnesota Statufes, the revisor of stotutes shall renumber
section 124.224 as section 124.2181 and alter references to it in
the statutes to conform to the change.

Sec. 6. [SCHOOL BUS ALCOHCL FUEL DEMONSTRA-
TION.] Subdivision 1. The commissioner of education may
make grants to school distriets for the purpose of converting
gasoline-fueled school buses to the use of straight alcohol fuel.
Each grant shall be limited to the actual cost of the conversion
from gasoline fuel to alcohol fuel, but the total grant shall not
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exceed $700 per bus to be converted plus reimbursement for
additional costs necessary for compliance with subdivision 4. If
a school district contracts for transportation services the district
may make its grant available to its contractor. The commissioner
shall provide general guidelines for districts to follow in making
these conversions,

Subd. 2. [SELECTION OF PARTICIPATING DISTRICTS.]
To the extent feasible, the commissioner shall make grants pur-
suant to subdivision 1 so as to include one or more school dis-
tricts in each of the following categories: districts with primarily
wrban bus routes, districts with primarily rural bus routes, dis-
tricts with gravel or unpoved roads on their bus routes, and
gbwbaﬂ, school districts having a broad range of population

nsities. .

Subd. 8. [ALCOHOL FUEL STORAGE FACILITIES.]
School districts or transportation contractors which participate
in this program may apply for an additional grant to cover the
costs of establishing satisfactory alcohol fuel storage facilities.
These odditional grents shall be limited to $1,000 per school dis-
trict or contractor or to the actual cost of the necessary storage
facilities, whichever is less.

Subd, 4. [REPORT BY DISTRICTS.] On or before Feb-
ruary 1, 1981, every school district receiving o grant pursuant
to subdivision 1 shall make a report to the commissioner in-
cluding the following information: (1) the fuel cost differences
between using elecohol as a fuel and using gasoline as o fuel in
its school buses, (2) any fuel system or drivability problems
with its buses converted to alecohol, (3) any differences in main-
tenances costs between gasoline-fueled and alcohol-fueled buses,
(4) any difficulties with the oavailability of alcohol fuel, and
(5) any other observations the district deems pertinent.

This reporting requirement shall not apply to any school dis-
trict which has not used any of its alcohol-fueled school buses on
a regular basts before November 15, 1980.

Subd. 5. [REPORT TO LEGISLATURE.] The comimis-
sioner. shall make the information received pursuant to subdivi-
ston 4 available to the energy agency and shall report to the legis-
lature on or before February 15, 1981, evaluating the practicality
of aleohol as a fuel for school buses.

Subd. 6. [RECONVERSION TO GASOLINE.] If a district
which made a conversion pursuant to subdivision I desires to
© reconvert a bus from the use of straight alcohol fuel to gasoline,
it may apply to the commissioner for a grant for reconversion.
The amount of this grant shell not exceed the lesser of $400 per
bus reconversion or the actual cost of reconversion. The applica-
tion shall contain the district’s reasons for desiring reconversion.
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The commissioner shall not grant any funds for reconversion
until at least six months have elapsed from the date the district
converted the bus or buses which wre the subject of its reconver-
sion application. ‘

Sec. 7. [REPEALER.] Minnesota Statutes, 1979 Supple-
ment, Section 124.222, Subdivision 3, is repealed,

Sec. 8. [APPROPRIATION.] For grants pursuant to sec-
tion 6, there is appropriated to the department of education from
the general fund the sum of $60,000 for the fiscal year ending
June 80, 1981. If this appropriation emount is insufficient for
the purposes indicated, the state shall not be obligated for any
amount in excess of the appropriation in this section for these
pUrposes.

"Sec. 9. [APPROPRIATION.] Subdivision 1. There is ap-
propriated from the general fund to the department of education
the sums indicated in this section for the fiscal years ending
June 80 in the vears designated.

Subd. 2. [TRANSPORTATION AID.] For transporiation
aid there is appropriated: T

$ 2,000,000 .. .. ... P 1980,
$18,688,300 ... ... .. .. .. . e 1981.

(a) The appropriation for 1980 is for aid for fiscal yeor
1980 payable in fiscal year 1980.

{b) The appropriation for 1981 includes $2,225,600 for aid
for fiseal year 1980 payable in fiscal year 1981 and $11,462,700
for aid for fiscal year 1981 payable in fiscal year 1981,

(e) The amounts appropriated in this subdivision shall be
added to the amounis appropriated for transportation aid in
Laws 1979, Chapter 884, Article II, Section 15, Subdivision 2.

~ Subd. 8. Any unexpended balance remaining from the ap-
propriation in this section for 1980 shall cancel and shall not
be awvailable for the second year of the biennitum. None of the
amounts appropriated in this section shall be expended for a
purpose other than the purpose indicoted. If the approprioted
amount attributable to either year for any purpose indicated is
insufficient when added to the amount appropriated for the
purpose in Laws 1979, Chapter 884, Article 11, Section 15, Sub-
division 2, the aid for that year shall be prorated among all qual- -
ifying districts. The state shall not be obligated for any emount
in excess of the total appropriations in this section and in Laws
1979, Chapter 334, Article 11, Section 15, Subdivision 2, for those
purposes. :
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Sec. 10. [EFFECTIVE DATE.] Sections1,2,6,7,8and 9
of this article are effective the day after final enactment.

ARTICLE HI

SPECIAL EDUCATION, INDIAN EDUCATION
AND EDUCATION FOR PUPILS OF LIMITED
ENGLISH PROFICIENCY

'Section 1. Minnesota Statutes 1978, Section 120.095, Sub-
division 6, is amended to read:

Subd. 6. The school eensus shall include an enumeration of
children of limited English speaking ability residing within the
district by primary language (, RACE AND NATIONAL ORI-
GIN). In making this census the school board shall seek the ag-
sistance and cooperation of agencies, organizations or com-
munity groups, public or private, which might have information
about students of limited English (SPEAKING ABILITY) pro-
ficiency regiding in the school district. As used in this subdivi-
sion, the following terms have the meanings given them:

(e} “Children of limited English (SPEAKING ABILITY)
proficiency” means children whose primary language is oiher
than English or who come from home environments where the
primery language is other than English and by reason thereof,
have difficulty reading, writing, speaking and wunderstonding
ordinary classroom instruction and have difficulty in perform-
ing ordinary classwork in the English language; and

(b} “Primary language” (SHALL HAVE THE MEAN-
INGS ASCRIBED TO THEM IN SECTION 126.34) means a
language other than English which is the language normally
used by the child or the language which is spoken in the child’s
home environment.

Sec. 2. Minnesota Statutes 1978, Section 120.10, Subdivision
2, is amended to read:

Subd. 2. [SCHOOL.] A school, to satisfy the requirements
of compulsory attendance, must be one: (1) in which all the com-
mon branches are taught in the English language, from textbooks
written in the English language, and taught by teachers whose
qualifications are essentially equivalent to the minimum stan-
dards for public school teachers of the same grades or subjects
and (2) which is in session each school year for at least 175 days
or their equivalent; provided that in a program of instruetion for
children of limited English (SPEAKING ABILITY) proficiency,
instruction and textbooks may be in the primary language of the
children of limited English (SPEAKING ABILITY) proficiency
enrolled therein, Any other language may be taught as provided
in section 126.07, As used in this subdivision, the ferms “chil-
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dren of limited English (SPEAKING ABILITY) proﬁciency”
and “primary language” shall have the meanings ascribed to them
in section (126.34) 12,

Sec. 3. Minnesota Statutes 1978, Section 126.07, is amended
to read:

126.07 [INSTRUCTION, USE OF ENGLISH LANGUAGE.]
The books used and the instruction given in public schools shall
be in the English language, but any other language may be used
by teachers in explaining to pupils who understand such language
the meaning of English words; provided that in the case of a
program for children of limited English (SPEAKING ABILITY)
proficiency, instructions and books may be in the primary lan-
guage of the children of limited English (SPEAKING ABILITY)
proficiency. As used in this section, the terms “children of limited
English (SPEAKING ABILITY) proficiency” and “primary lan-
guage” shall have the meanings ascribed to them in section (126.-
34} 12. In secondary and elementary schools other languages may
b;:a gaught when made a part of a regular or optlonal course of
study

Sec 4. Minnesota Statutes 1978, Section 126.36, Subdwmwn
3, is.amended to read

Subd. 3. [EMPLOYMENT OF TEACHERS.] Teachers
employed in a bilingual education program established pursuant
to sections (126.81) 11 to (126.42) 20 shall not be employed to
replace any presently employed teacher WhO otherwise would
not be replaced.

Sec 5. Minnesota Statutes 1978 Section 126.52, Subdivision
5, is amended to read

Subd. 5. [COMMUNITY INVOLVEMENT.] The state
board shall provide for the maximum invelvement of the state
advisory task force on American Indian language and culture
education, parents of American Indian children, secondary
students eligible to be served, American Indian language and
culture education teachers, teachers’ aides, representatives of
community groups, and persons-knowledgeable in the field of
American Indian language and culture education, in the formu-
lation of policy and procedures relating to the administration of
sections 126.45 to 126.65, (THE NEEDS ASSESSMENTS AND
RESOURCE EVALUATIONS PROVIDED FOR IN SUBDIVI-
SIONS 1 AND 2 SHALL BE UNDERTAKEN ON INDIAN
RESERVATIONS ONLY IN CONNECTION WITH, OR WITH
THE PERMISSION OF, THE RESPECTIVE TRIBAL GOV-
ERNMENTS.)

Sec. 6. Minnesota Statutes 1978, Section 126.52, is amended
by adding a subdivision to read:
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Subd. 12. [COMPREHENSIVE PLAN.] The governor shall
prepare a comprehensive plan for Indian education, based upon
information available from the department of economic develop-
ment, department of economic security, department of education,
and the department of corrections. The commissioners of these
departments shall cooperate with and assist the governor in
preparing the comprehensive plan. The plan shall be presented
to the education and appropriations commitiees of the house
of representatives and the education and finance commitices
of the senate by February 1, 1981. o

Sec. 7. Minnesota Statutes, 1979 Supplement Sectlon 126.54,
Subdivision 1, is amended to read:

126.54 [CONTINUATION OF INDIAN EDUCATION
PILOT PROJECT GRANTS.] Subdivision 1. [GRANTS;
PROCEDURES.] For fiscal (YEARS 1978, 1979, AND 1980,
AS PART OF THE NEEDS ASSESSMENT EFFORT) year
1981, the state board of eduecation shall make grants to no
fewer than six school year pilot American Indian language and
culture education programs. At least three pilot programs shall
be in urban areas and at least three shall be on or near reserva-
tions. The board of a local district, a participating school or a
group of boards may develop a proposal for grants in support
of pilot American Indian language and culture education pro-
grams. Proposals may provide for contracts for the provision
of program components by nonsectarian nonpublic, community,
tribal or alternative schools. The state board shall preseribe the
form and manner of application for grants, and no grant shall
be made for a proposal not complying with the requirements of
sections 126.45 to 126.55. The state board shall submit all
proposals to the state advisory task force on American Indian
language and culture education programs for its recommenda-
tions eoncerning approval, modification, or disapproval and the
amounts of grants to approved programs.

Sec. 8. Minnesota Statutes 1978, Section 12654, Subdivi-
sion b, is amended to read:

Subd. 5. [RECORDS.] Participating schocls and school
districts shall keep records and afford access to them as the
commissioner finds necessary to ensure that American Indian
language and culture education programs are implemented in
conformity with sections 126.45 to 126.55. Each school district
or participating school shall keep an accurate, detailed, and
separate (ACCOUNT OF) fund for all money received and
paid out by it for pilot American Indian language and culture
education programs funded under this section.

Sec. 9. Minnesota Statutes 1978, Section 126.54, Subdivision
6, is amended to read:
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Subd. 6. [MONIES FROM OTHER SOURCES.] A school
district er participating school providing American Indian lan-
guage and culture education programs shall be eligible to receive
(FUNDS) monies for these programs from other government
agencies and from private sources when the (FUNDS) monies
are gvailable,

Sec. 10, Subdivision 1. The legislature is concerned about
the special needs of handicapped children younger than the age
of four years who are not receiving special instruction and
services pursuant to section 120.17,

Subd. 2. The commissioner of education, in cooperation with
the commissioner of health and the commissioner of public
welfare, shall design and conduct o statewide assessment of the
special education and related services needs of all children
younger than four years of age who are handicapped as defined
by section 120.08. The procedures for this needs assessment shall
be established by the commissioners by September 1, 1980, and
the needs assessment shall be completed by June 80, 1981.

Subd. 8. By January 1, 1981, every school district shall pro-
vide to the commissioner of education an estimate of the number
of handicopped children, as defined by section 120.03, under
four years of age th that district. The district shall also report
to the commissioner the number of these children recelving
gpecial instruction and services according .to sectwn 120.17 om
the date the estimate is prepared.

Subd. 4. The commissioner of education shall report to the
legislature by September 1, 1981, on the information gathered
pursuant to subdivisions 2 and 3

Sec. 11. [CITATION;] Sections 11 to 20 may be cited as
the education for limited English proficient students act.

Sec. 12. [DEFINITIONS.] Subdivision !. For purposes
of sections 11 fo 20, the words, phrases, and terms defined in
this section shall have the meanings given them.

“Pupil of limited English proficiency” means o pupil in any
of the grades of kindergarten through 12 who meets the follow-
tng requirements: _

(a) the pupil, as declared by his parent or guardian (1)
first learned a language other than English, or (2) comes from
@ home whevre the language usuolly spoken is other than English,
or (8) usually speaks a languege other than English; and

(b) the pupil's score is significantly below the average dis-
trict score for pupils of the same age on a nationally normed
English reading or English language arts achievement test. A




756th Day] MONDAY, MARCH 10, 1980 4435

pupil's score shall be considered segmfwa'ntly below the aver-
age district score for pupils of the same age if it is one-third of
a standard deviation below that average score.

Subd. 2. “Essential instructional personnel” meoans the fol-
lowing:

(a) a teacher licensed by the state board of teaching to teach
bilingual education or English as ¢ second language;

(b} a teacher with an exemption from o teaching license
requirement pursuant to section 16 or section 126.86, subdivi-
sion 5 who is employed in a school district’s English as a second
language or bilingual education pregram;

(¢) any teacher as defined in section 125.03 who holds a
valid license from the state board of teaching, if the distriei
agsures the state department of education that the teacher will
obtain the preservice and inservice training the department con-
siders necessary to enable the teacher to provide appropriate ser-
vice to pupils of limited English proficiency;

(d} teachers’ aides performing. services for limited English
proficient students under the supervision of an English as a
second language, bilingual, or other teacher.

Subd. 3. “English as o second language program”’ means a
program for the instruction of pupils of limited English pro-
funency in the following English language skills: reading, writ-
ing, listening and speaking. _ ‘

Subd.‘#. “Bilingual education program” means an educa-
tional program in which instruction is given both in English
and the primary longuage of the pupil of limited English pro-
ficiency to the extent necessary to allow the pupil to progress
effectively through the educationgl system and to atiain the basic
skills of reading, writing, listening, and speaking in the English
language so thot the pupil will be able to perform ordinary class-
work successfully in English.

Subd. 5. “Primary language” is a language other than En-
glish which is the language normally used by the child or the
language which is spoken in the child’'s home environment,

Subd. 6. “Parent” includes o child’s legal guardian.

Subd. 7. “Educational program for Uimited English proficient -
students” means an English as a second language program, bi-
lingual education program, or both an English as a seco'nd lan-
guage and a bilingual educalion program.
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Sec, 13. [AID AUTHORIZATION.] Subdivision 1. Be-
ginning with the 1980-1981 school year, the state department of
education shall pay aid to each school distriel providing a bilin-
gual education program, an English as a second language pro-
gram, or both of these programs. The total amount of this aid
for each school district for each school year shall be determined
by lthe department of education according to the following for-
mula: ' ‘

The aid per limited English proficient pupil shall equal $220
plus the quotient of $3,600 divided by the total number of limited
English proficient pupils enrolled in the district’'s educational
program for limited English proficient students. '

Subd. 2. [PARTICIPATION OF NONPUBLIC SCHOOL
PUPILS.] In counting the number of pupils of limited English
proficiency for purposes of this section, districts may include
pupils of limited Emnglish proficiency who attend nonpublic
schools in the district. A district which counts those pupils and
receives oid pursuant to this section shall offer those pupils the
same programs on the same terms that it offers to pupils of lim-
ited English proficiency who attend the public school. A program
provided for o nonpublic school pupil pursuant to this subdivi-
sion shall be provided at a public school or e neutral site as de-
fined in section 123.932, subdivision 9. Nonpublic school pupils
served by a district’s educational program for limited English
proficient studenis shall be counted for average daily member-
ship pursuant to section 124.212, subdivision 9a.

Subd. 8. [APPLICATIONS.] A district that wishes to re-
cetve aid pursuant-to this section shall apply to the commissioner
of education before September 15 each year in the manner pre-
scribed by the commissioner. The application shall include the
number of pupils to be served in the district’s educational pro-
gram. for limited English proficient students, the number of es-
sential instructional personnel the district proposes to employ
in its educational program for limited English proficient stu~
dents, and any other information deemed necessery by the com-
massioner to implement this section. School districts may submit
joint applications for aid pursuant to this section, and distriets
which have fewer than 50 pupils of limited English proficiency
are encouraged to submit joint applications and to share essential
nstructional personnel for educational programs for limited
English proficient students. .

Subd. 4. [NOTICE OF AID; PAYMENTS.] The depart-
ment shall inform each applicont district of the amount of aid
it will receive pursuant to this section by October 15, and shall
pay the aid by December 1.

Subd. 5. [APPLICATIONS FOR ADDITIONAL AID FOR
NEW STUDENTS.] . Notwithstanding the time limitations of
subdivisions 3 and 4, a school district which has received aid
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pursuant to this section may submit an application for addi-
tional cid by January 15 of any school year in which the number
of limited English proficient pupils enrolled in its educational
program for lmited English proficient students increases be-
tween September 15 and Jonuory 14. This application shall be
submitted in the manner preseribed by the commissioner, and
shall include the number of pupils for whom the district has
previously received aid for that school year, the additional num-
ber of imited English proficient pupils who have enrolled in the
district’s educational program for imited English proficient stu-
dents after September 15 of that school year and who were not
included in the district's previous application for aid pursuent
to this section, and the number of pupils who were included in
the district’s previous application who are no longer participat-
ing in thet district’s educationel program for limited English
proficient pupils. o

Subd. 6. The commissioner of educetion may pay addifional
atd pursuant to subdivision § only for the net increase in limited
English proficient pupils enrolled in the distvict’s program for
limited English proficient pupils between the number counted by
the district in its application submitted by the preceding Septem-
ber 15 and its application for additionel aid. To determine the net
inerease, the commissioner shall subtract the number of pupils
counted in the district’s previous application who are no longer
perticipating in thot district’s educational program for lmited
English proficient students from the number of additional stu-
dents who were not included in the district’s previous application
for aid pursuent to this section. .

The per puptl dollar amount of additional aid shall be based
upon the total number of limited English proficient pupils en-
rolled in the district’s educational program for lmited English.
proficient students as of January 15. The per pupil dollar
amounts of additional aid pursuant to this subdivision shall be
one-half of the amount determined by application of the formula
provided tn subdivision 1, :

Subd. 7. The commissioner of education shall notify each dis-
trict applying for additional aid of the amount of aid it will re-
ceive pursuant to subdivision 5 by February 15, and shall pay
the aid by March 1. :

Subd. 8. [RECORDS; AUDIT.] A district which applies
for aid pursuant to this section shall maintain records which sup-
port the information contained in all of its applications. The com-
misgioner of education may audit these records wupon request,
A district which receives aid pursuant to this section shall keep
such additional records in the manner preseribed by the com-
missioner as the commissioner deems necessary to ensure that
an educational program for limited English proficient students
28 implemented and operated in accordance with sections 11 to
17. Each school district receiving monies pursuant to this section



4438 JOURNAL OF THE HOUSE [75th Day

shall keep an accurate, detailed and separate fund for all money
received and paid out by it for instructionoal programs funded
under this section.

Subd. 9. [MONEY FROM OTHER SOURCES.] A school
district providing a program for limiled English proficient stu-
dents shall be eligible to receive monies for these programs from
other government agencies and from privete sources when these
montes are available.

Subd. 10. [AUTHORIZED USES OF MONIES.] Monies
received by school districts pursuant to this section shall be used
only for the following purposes:

(1) payment of salaries of essential instructional personnel,

(2) the purchase or rental of textbooks and other instruc-
tional materials written in the primary language of students in
a bilingual education program or prepared for the exclusive
purpose of teaching English as a second language, and

(3) inservice training of essential instructional personnel.

See. 14. [RIGHTS OF PARENTS.] Subdivision 1. No
later than ten days after the enrollment of any pupil in an
instructional program for limited English proficient students,
the school district in which the pupil resides shall notify the
parent or guardian by mail. This notice shall:

{a) Be in writing in English and in the primary language
of the pupil’'s parents;

(b) Inform the parenmts that their child has been enrolled
:,'in an instructional program for limited English proficient stu-
ents;

(¢) Contain a simple, nontechnical description of the pur-
poses, method and content of the program;

(d) Inform the parents that they have the right to visit the
educational program for limited English proficient students in
which their child is enrolled;

(e) Inform the parents of the time and manner in which to
request and receive a conference for the purpose of explaining
the nature and purpose of the program,; ond

(f) Inform the 'pareﬁts of their rights to withdraw their
child from an educational program for limited FEnglish pro-
ficient students and the time and manner in which fo do so.
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Subd. 2. Any porent whose child is enrolled in an educa-
tional program for limited English proficient students shall have
the right, either at the time of the original notification of en-
rollment or at the close of any semester thereafter, to withdraw
his child from the progrem by providing written notlice of this
intent to the principal of the school in which his child is en-
rolled or to the superiniendent of the school district in which
his child resides; provided that no withdrawal shall be allowed
until the parent is informed in a conference with school district
officials of the nature and purpose of the program. At that con-
ference, parents must also be informed of the nature of the pro-
gram into whick the child will be placed after withdrawal from
the educational program for limited English proficient students.
The conference shall be held in a manner and language wnder-
stood by the parents. Nothing herein shall preclude o parent from
reenrolling a child of limited English proficiency in an educa-
tional program for limited English proficient students.

Subd. 3. A district which receives monies pursuant to sec-
tion 18 shall encourage involvement of parents of pupils enrolled
in-the educational program for limited English proficient stu-
dents in this program. The district shall solicit the views of
parents about the program and its effects upon their children.

Sec. 15. [GENERAL REQUIREMENTS FOR PROGRAMS.]
Subdivision 1. A district which receives aid pursuent to sec-
tion 13 shall comply with the following program requirements:

. (a} To the extent possible, the district shall avoid isolating
children of limited English proficiency for a substantial part
of the school day; and

(b) In predominantly nonverbal subjects, such as art, musie,
and physical education, pupils of Hmited English proficiency
shall be permitted to participate fully end on an equal basts
with their contemporaeries in public school classes provided for
these subjects. To the extent possible, the school district sholl
assure to pupils envolled in a program for Wmited English pro-
ficient students an equal and meaningful opportunity to partici-
pate fully with other pupils in all extracurricular activities,

Sec, 16. [EXEMPTION FROM TEACHING LICENSURE.]
Subdivigion 1. The comumissioner of education may grant an
exemption from the licensure requirement in the hiring of tench-
ers of English as o second language or bilingual education teach-
ers to ¢ school district if the commissioner finds that eomplionce
would impose a hardshin upon the district in the securing of
teachers for its educational programs for limited English pro-
ficient studenis. The commissioner of education shall notify the
board of tecching of any exemptions granted pursuant to this
section. , '
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Subd, 2. A teucher serving under an exemption as provided
in subdivision I shall be granted a license as soon as that teacher
qualifies for it. Not more than one year of service by a teacher
under an exemption shall be credited to the teacher for the pur-
poses of section 125.12, and not more than two years shall be
credited to the teacher for purposes of section 125.17; and the
one or two years shall be deemed to precede immediately and be
conseculive with the year tn which the teacher becomes licensed.

Sec. 17. [TEACHER AIDES.] A district providing an edu-
cational program for limited English proficient studenis may
employ teachers’ aides to perform services for limited English
profictent pupils under the supervision of a bilingual teacher,
English as a second language teacher, or other teacher. Teachers’
aides shall not be employed to supplant bilingual education teach-
ers or English as a second lungiage teachers,

Sec. 18. [TECHNICAL ASSISTANCE.] The state board
of educatzon shall provide technical assistance to sehool districts
receiving aid pursuant to section 13 and to post-secondary insti-
tutions for preservice and inservice training for bilingual educa-
tion teachers, English as o second language teachers, and teach-
ers’ aides employed in educational programs for limited English
proficient students, teaching methods, curriculum development,
testing and testing mechanwms and th,e development of instruc-
tional materials for educatwna,l programs for limited English
p'rofzcwnt students.

Sec. 19. [DEPARTMENT OF EDUCATION STAFF COM-
PLEMENT; FUNDS FROM OTHER SOQURCES.] Subdivision
1. In order to carry out the duties of the commaissioner of edu-
cation pursuant to sections 18, 16, and 18, the department of edu-
cabion may add two professional positions and one clerical
position with moneys appropriated to the commissioner of edu-
cation for this purpose in section 24, subdivision 8. In addition,
if the commissioner of education receives moneys for that pur-
pose pursuant to Title IV of the Civil Rights Act of 1964 (P.L.
88-352), as amended, or Title VII of the Elementary.and Sec-
ondary Education Aect of 1965 (P.L. 89-10), as amended, the de-
partment may add two professional positions and one clerical
position and pay the salaries for the positions from the federal
moneys.

Subd. 2. The state board of education may apply for moneys
which are or may become available under federal refugee assis-
tance and other programs for administration, demonstration
projects, training, techmical assistance, planmng, and evalua-
tion of programs for limited English profwwnt students.

Sec. 20. [CONSTRUCTION.] Nothing in the provisions of
sections 11 to 19 shall be construed to violate the provisions of
section 127.08 or Chapter 363. Programs and activities pursuant
to sections 11 to 19 shall be deemed to be positive -action pro-
grams to combat discrimination.,
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Sec. 21. [REPEALER.] Minnesote Siatutes 1978, Sections
126.831; 126.32; 126.33; 126.34; 126.35; 126.36, Subdivisions 5
 and 6; 126.37; 126.88; 126.39, Subdivisions 1, 2, 8, 4, 5, 6, 7, 8,
- and 9; 12640, Subdivisions 1 and 2; 126.41, Subdivisions 2, 3,
b, 5,6,and 7; 126.42; 126.52, Subdivisions 1, 2, 8, 4, 6 and 7; and
Minnesota Statutes, 1979 Supplement, Sections 126.39, Subdivi-
ston 10; 126,41, Subdivision 1; and 126.52, Subdivision 10, are
repealed.

Sec. 22. TAPPROPRIATION.] The sum of $600,000 is ap-
propriated from the general fund to the department of education
for the purpose of making the grants authorized by section 7 and
shall be available until June 30, 1981. ‘

Sec. 23. [APPROPRIATION; INDIAN EDUCATION]
For certain Indian educatwn programs there is appropriated:.

$398,000 . ... ... 1981.

This approprietion is available for expenditure with the ap-
proval of the governor after consultation with the legislative ad-
visory eomamission in the manner provided in section 3.30. Each
distriet which wishes to receive monies under the provisions of
this seclion shall submit to the commissioner of education by
September 1, 1980 a financiol management plan showing a
balanced budget. The estimated amount of each affected dis-
trict’'s net positive unappropriated fund balance in all operating
budgets as of June 30, 1980 shall be reviewed by the commis-
sioner. The commissioner of education, in consultation with the
commissioner of finance, shall make a recommendation to the
legislative advisory commission regarding the release of moneys
appropriated in this section. Prior to making this recommenda-
tiom, the commissioners shall review and evaluate each affected
district’s financial maonegement plan, fund balances, and com-
pliance with other state laws. This appropriation is available
- July 1, 1980, but only if there will not be available for the dis-
tricts enumerated in this section for the 1980-1981 school year
any operational support funds from the federal burean of Indian
affairs pursuant to the Johnson-O’Malley Act, P.L. 73-167 or 25
CFR 2738.31, or equivalent money from. the same or another
source, This wpproprwtwn may be distributed as follows: $125,-
000 to Independent School District No. 809—Pine Point school
322,000 to Independent School District No. 166; $34,000 to Inde-
pendent Sehool Distriet No. 432; $32,000 to Independent School
District No. 435; $96,000 to Indepennent School Distriet No. 707;
and $89,000 to Independent School District No, 38. These
amounts shall be expended only for the benefit of Indion stu-
dents and for the purpose of meeting established state eduea-
tional standards or statewide requirements.

The governor shall not approve the appropriation of these
amounts to a school district unless that sehool district is in com-
pliance with all applicable laws of this state.
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‘Bee. 24. [APPROPRIATION.] Subdivision 1. The sums
set forth in this section are appropriated from the general fund
to the department of education for the purposes specified in sub-
divisions 2 and 8 of this sectzon and shall be available until June
31 1981.

Subd. 2. For aid to educational programs for limited English
proficient students as provided in section 13, there is appro-
priated $3,813,000.

-Subd. 8. To increase the state paid complement as provided
in section 19, there is appropriated $87,000.

Subd. 4. None of the amounts appropriated in this section
shall be expended for a purpose other than the purpose indicated.
If the appropriation amount aitributable to the purpose spec-
ified in subdivision Z of this section is insufficient, the aid shall
be prorated among all quolifying districts, and the state shall
not be obligated for any amount in excess of the appropriation
in subdivision 2 of this section for this purpose.

Sec. 25 Section 10 of this article shall be effective the day
followmg Final enactment.

 ARTICLE IV
OTHER AIDS AND LEVIES

. Section1. Minnesota Statutes 1978, Sectlon 121.88, is amend-
ed by adding a subdlwsmn to read:

Subd. 5. Each council shall adopt a comprehensive policy
and procedures to minimize chemwal ise p'roblems pursuant to
section 8.

Sec. 2. "Minnesota Statutes i978, Section 124.214, Subdivision
2, is amended to read:

Subd. 2.. [ABATEMENTS.] ‘Whenever by virtue of chapter
278, sections 270.07, 375.192, or otherwise, the assessed valuation
of any school district for any taxable year is changed after the
taxes for that year have been spread by the counfy audifor and
whenever the mill rate ag determined by the county auditor based
upon the original assessed wvaluation is applied upon such
changed valuations, the county auditor shall, prior to February -
1 of each year, (BEGINNING IN 1979,) certify to the commis-
sioner of education the amount of any resulting net revenue loss
that accrued to the school district during the preceding year. In
August of each year, (BEGINNING IN 1979, WHEN THE DIS-
TRICT'S NET REVENUE LOSS DURING THE PRECEDING
YEAR EXCEEDS $1 PER PUPIL UNIT IN THE DISTRICT
IN THE MOST RECENT SCHOOL YEAR FOR WHICH DATA
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IS AVAILABLE,) the commissioner shall pay an abatement
adjustment to the district in an amount caleulated according to
the provisions of this subdivision. This amount shall be deducted
from the amount of the levy authorized by section 275.48. The
amount of the abatement adjustment shall be the product of (1)
the net revenue loss as certified by the county auditor, times (2)
the ratio of the sum of the amounts of the district’s levy limita-
tions in the preceding October pursuant to section 275.125, sub-
division 2a, clause (1) or (2), end (SUBDIVISION) subdivi-
sions 5, 6¢, and (SUBDIVISION 13,) 7a to the total amount of
the distriet’s maximum levy limitation in the preceding October
pursuant to section 275.125. For purposes of this computation,
the districts levy limitation pursuant to section 275.125, subdi-
. vision 5, shall not include the amounts authorized to be levied
for bus purchases or because of extraordinary traffic hazards.
The abatement adjustment shall be recognized as revenue in the
fiseal year in whichi it is received.

Sec. 3 ‘Minnesota Sfatutes, 1979 Supplement, Section 124.-
245, Subdivision 1, is amended to read:

124.245 [CAPITAL EXPENDITURE EQUALIZATION
AID.] Subdivision 1. The state shall pay a school district the
difference by which an amount equal to ($280) $90 per pupil unit
in that school year or, in districts where the actual humber of
pupil units identified in section 124.17, subdivision 1, clauses (1)
and (2), has increased from the prior year, ($85) $95 per pupil
unit in that school year, exceeds the amount raised by (TEN)
seven mills times the adjusted assessed valuation of the taxable
property in the district for the preceding vear. In order to quali-
fy for aid pursuant to this section in any year, a district must
have levied the full (TEN) sever EARC mills for use for capi-
tal expenditures in that year pursuant to section 275.125, sub-
division 11a. '

Sec. 4. Minnesota Statutes, 1979 Supplement, Section 124.-
.245, Subdivision 2, is amended to read:

Subd. 2. As used in this section, pupil units shall include only
those units identified in section 124.17, subdivision 1, clauses
(1), (2), (4), (B), (6) and (7). Beginning in the 1980-1981
school year, pupil units shall include only those units identified
in section 124.17, subdivision 1, clauses (1), (2), (4) and (5);
provided that notwithstanding the expiration of Minnesota Stat-
utes, 1879 Supplement, Section 124.17, Subdivision 1, Clauses
(6) and (7), pupil unibs identified in those clauses shall also be
included. for purposes of the computation of capital expenditure
aid for the 1980-1981 school year.

Sec. 5. Notwithstanding the provisions of Minnesota Stat-
utes, 1979 Supplement, Section 275.125, subdivision 11a, regard-
g pupil units, the computation of 1979 payable 1980 capitad
expenditure levy limitations by the deportment of education pur-



4444 JOURNAL OF THE HOUSE [15th Day

suant to thaot subdivision using pupil unils identified in Minne-
sote Statutes, 1979 Supplement, section 124.17, subdivision 1,
clauses (1), (2), (4), (5), (6) and (7), and the certification of
1979 payable 1980 capital expenditure levies by districts in ac-
cordance with these levy limitations are hereby sanctioned.

Sec. 6. Notwithstanding any law to the confrary, for any dis-
trict which made its 1979 poyable 1980 capital expenditure levy
in an amount less than the maximum Lmilations computed by
the department of education in order to comply with the provi-
sions of Minnesota Statutes, 1979 Supplement, Section 275.125,
Subdivision 11a, regarding pupil units, the 1980 payable 1981
capital expenditure levy limitation shall be inereased by the dif-
ference between the amount of the 1979 payable 1980 capital
expenditure levy limitation certified by the department of edu-
cation ond the amount of the 1979 payable 1980 capital expen-
diture levy certified by the district. In order to qualify for the
increased levy limitation provided by this section, the clerk of the
‘school board of the district shall notify the commissioner in
writing by September 1, 1980, stating the amount by which the
district’'s 1979 payable 1980 capital expenditure levy was re-
duced, and stating the school board’s destre to have its 1980 pay-
q,blc[eg 1981 capital expenditure levy limitation inereased accord-

ingly.

Sec. 7. Minnesota Statutes, 1979 Supplement, Section 275.-
125, Subdivision 11a, is amended t¢ read:

Subd. 11a. (a) A school district may levy an amount not
" to exceed the amount equal to ($80) $90 per pupil unit or, in
districts where the actual number of pupil units identified in
section 124.17, subdivision 1, clauses (1) and (2), has increased
from the prior year, ($85) $95 per pupil unit. For purposes of
computing allowable levies under section 275.125, pupil units
shall include only those units identified in section 124.17, subdi-
vision 1, clauses (1), (2), (4), and (5). No levy under this sub-
division shall exceed (TEN) seven mills times the adjusted as-
sessed valuation of the taxable property in the district for the
preceding year, notwithstanding the provisions of sections 272.-
64 and 275.49.

{b) The proceeds of the tax may be used only to acquire
land, to equip and reequip buildings and permanent attached fix-
tures, to pay leasing fees for computer systems hardware and
related proprietary software, and to pay leasing fees for photo-
copy machines and telecommunications equipment. The proceeds

“of the tax may also be used for capital improvement and repair
of school sites, buildings and permanent attached fixtures, en-
ergy assessments as required pursuant to section 116H.126, and
for the payment of any special assessments levied against the
property of the distriet authorized pursuant to section 435.19 or
any other law or charter provision authorizing assessments
against publicly owned property; provided that a district may
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not levy amounts to pay assessments for service charges, includ-
ing but. not limited to those described in section 429.101, whether
levied pursuant to that section or pursnant {o any other law or
home rule provision. The proceeds of the tax may also be used for
capital expenditures for the purpose of reducing or eliminating
barriers to or increasing access to school facilities by handi-
capped individuals. -

(¢} Subject to the commissioner’s approval, the tax proceeds
may also be used to rent or lease buildings for school purposes
and to acquire or construct buildings. The state board shall
~ promulgate rules establishing the criteria to be used by the com-
missioner in approving and disapproving district applications
requesting the use of capital expenditure tax proceeds for the
renting or leasing of buildings for school purposes and. the
acquisition or construction of buildings. The approval criteria
for purposes of building acquisition and construction shall in-
clude: the appropriateness of the proposal with respect to the
district’s long term needs; the availability of adequate existing
facilities; and the economic feasibility of bonding because of the
proposed building’s size or cost.

(d) The board shall establish a fund in which the proceeds
of this tax shall be accumulated until expended.

(e) The proceeds of the tax shall not be used for custodial
or other maintenance servieces.

Sec. 8. [CHEMICAL USE,PROBLEMS.] Subdivision 1.
[STATEMENT OF PURPOSE.] The legislature finds that
the development of local policies to minimize chemical use prob-
lems among school pupils and a report to the legislature on these
local policies are necessary for the legislature to determine what
legislative action is needed to assist school districts in addressing
these chemical use problems.

Subd. 2. [COMPREHENSIVE POLICY AND PROCE-
DURER.] A comprehensive policy and procedures to minimize
chemical use problems among pupils in grades kindergarten
through twelve in each school district shall be developed by the
citizens advisory coumcil for community schools established
pursuant to section 121.88, subdivision 2. If no such citizens ad-
visory council has been appointed in the district, the curriculum
advisory commiliee established pursuant to section 123.741, sub-
division 8 shell develop the policy and procedures. If neither a
citizens advisory council nor o curriculum advisory committee
hag been appointed in the district, the school board shall develop
the policy and procedures.

Subd., 8. [SCHOOL BOARD AND STAFF INVOLVE-
MENT.] The school board and district staff are encouraged
to cooperate in the development of the comprehensive policy and
procedures to minimize chemical use problems in every distriet
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where a citizens advisory council or curriculum advisory com-
mittee is developing the policy and procedures. The completed
policy and procedures shall be submitted to the school board, and
the school board is encourdged to adopt them.

Subd. 4. [DEVELOPMENT ACTIVITIES.] To develop the
policy and procedures required by subdivision 1, o eifizens ad-
visory council, curriculum advisory council or school board, as
applicable, is encouraged to do the following:

(@) assess the magnitude of the chemical use problem as it
offects pupils in the district in grades kindergarten through
. twelve;

(b) ideniify and evaluate existing p‘olicies and programs in
;he schools of the distriet for minimizing chemical use prob-
ems;

(c) assess the needs of pupils in grades kindergarten through
twelve for additional chemical abuse prevention, intervention,
and referral programs and for support programs for pupils who
have or have had chemical abuse problems;

(d) define the role of the school and the family in minimizing
chemical use problems in the community; .

. (e) identify public and private community resources avail-
able to assist the school in minimizing chemieal use problems
among pupils in the district;

(f) study the feasibility of cooperative efforts among the
school district and public and private agencies, including law en-
forcement agencies, to minimize chemical use problems among

pupils;

(g) examine research studies for assistance in formulating
the policy and procedures required pursuant to subdivision 1;

(h) assess sehool district staff tmim'ng needs for a program
to minimize chemical use problems among pupils;

(1) evaluate the need for community chemical abuse aware-
ness progroms; and .

(7) take any other action deemed appropriate to develop the
policy and procedures required by subdivision 1.

Subd. 5. [TECHNICAL ASSISTANCE.] The department
of education shall provide technical assistance to ¢ citizens ad-
visory council, curriculum advisory committee or school board,
as applicable, which requests the assistance of the department
in performing the duties imposed by this section.
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Subd. 6. [REPORT.] By February 15, 1981, the appropri-
ale state agency, designated by the governor, shall report to the
legislature on the policies and procedures developed by school
districts pursuant to subdivision 1. The report shall include any
other information deemed pertinent to the needs of school dis-
tricts in their efforts to minimize chemical use problems among
school pupils. '

Sec. 9. Laws 1979, Chapter 334, Article VI, Section 35, Sub-
division 9 is amended to read:

Subd. 9. [FOOD STORAGE AND TRANSPORTATION.]
For food storage and transportation costs for U.S.D.A. donated
commodities there is appropriated: '

$578,800. . . . . .1980,
$665,500. .. . 1981

Any unexpended balance from the approprictions in this .sub-
division may be expended, in addition fo the amounis appropri-
ated in subdivision &, for school lunch aid pursuant to section
124.646.

See. 10. [DEFICIENCY APPROPRIATION; SCHOOL
LUNCH AID.] There is appropriated from the general fund
to the department of education the sum of $162,000 for the fis-
cal year ending June 30, 1980, and the sum of $160,000 for the
fiscal year ending June 30, 1981, for the payment of deficiencies
in funds available for school lunch aid pursuant to section 124.-
646 in those years. These appropriations sholl be added to the
sums approprioted for fiscal years 1980 and 1981 for school
g!amch aid in Laws 1979, Chapter 884, Article VI, Section. 35, Sub-

ivision 8.

Sec. 11. [APPROPRIATION.] The sum of $150,000 is ap-
propriated from the general fund to the department of educa-
tion for the purpose of financing the technical assistance pro-
gram pursuant to section 8, subdivision 5 and is available until
June 80, 1981, During fiscal year 1981, the department may use
this amount to employ up to three staff members beyond exist-
tng complement.

Sec. 12. [EFFECTIVE DATE.] Subdivision 1. Sections 1,
5, 8,9, 10 and 11 of this article shall be effective the day follow-
ing final enactment,

Subd. 2. Section 3 of this article shall be effective July 1,
1981. ‘
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ARTICLE V
VOCATIONAL EDUCATION

Section 1. Minnesota Statutes,” 1979 Supplement, Section
124,11, Subdivision 2a, is amended to read:

Subd, 2a. Ninety percent of the estimated post-secondary vo-
cational instructional aid shall be paid to each district in 12 equal
monthly payments on the 15th of each month beginning in July
1980. A final payment of the remainder of the post-secondary
vocational instructional aid for each fiscal year shall be made to
each district in September of the following fiscal year. The Sep-
tember 1980 payment shall be adjusted to reflect any deficit or
excess in post-secondary vocational foundation aid received by a
district in fiscal year 1980. The September 1981 final payment
and the September final payment in each year thereafter shall
be adjusted to reflect the actual average daily membership for
the previous fiscal year. (THE FINAL PAYMENT IN SEP-
TEMBER 1982 AND EACH YEAR THEREAFTER SHALL
BE ADJUSTED TO REFLECT THE ACTUAL ANNUAL STU-
DENT COUNT FOR THE PREVIOUS FISCAL YEAR. FOR)
Beginning with the 1980-1981 school year, 90 percent of the
estimated post-secondary voecational instructional aid shall be
paid on the basis of the department of education’s estimates of
the current year’s average daily membership adjusted in Septem-
ber, December, March and June to reflect any increases or de-
creagses in enrollment. (BEGINNING WITH THE 1931-1982
SCHOOL YEAR, THE ESTIMATED POST-SECONDARY VO-
CATIONAL INSTRUCTIONAL AID SHALL BE PAID ON
THE BASIS OF THE DEPARTMENT OF EDUCATION’S ES-
TIMATES OF THE CURRENT YEAR'S ANNUAL STUDENT
COUNT, ADJUSTED IN SEPTEMBER, DECEMBER,
MARCH AND JUNE TO REFLECT ANY INCREASES OR
DECREASES IN ENROLLMENT, PURSUANT TO SECTION
124.5621, SUBDIVISION 11.)

See. 2. Minnesota Statutes, 1979 Supplement, Section 124.11,
Subdivision 2b, is amended to read

Subd. 2b Post-secondary vocational supply aid (,) and sup-
port services aid (AND EQUIPMENT AID) shall be paid to
districts in equal ingtallments on or before August 1, (DECEM-
BER) November 1, (MARCH). February 1, and (JUNE) May
1 of each year. (ADDITIONAL POST-SECONDARY VOCA-
TIONAL SUPPLY AID, SUPPORT SERVICES AID, AND
EQUIPMENT AID MAY BE DISTRIBUTED ON OR BEFORE
MARCH AND JUNE 1 OF EACH YEAR IF IT IS APPOR-
TIONED AT A CONSOLIDATED PUBLIC HEARING HELD
BEFORE FEBRUARY 15 OF THAT YEAR IN THE MAN-
NER SPECIFIED IN SECTION 124.561, SUBDIVISION 3A.)
E'ighty percent of post-secondary voca,tzonal capital expenditure
aid shall be.poid to districts on or béfore August 1 of each year.
The remaining 20 peraent of post-secondary vocatwnal capital
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expenditure aid shall be paid to districts on or before Ma.y 1 of
each year. o

See, 3. anesota Statutes 1978, Section 124 11 is amended
by adding a subdivision to read:

Subd. 2¢. Additional post secondary vocational su'pply aid,
support services aid and capitel expenditure aid may be distrib-
uted on or before May 1 of each year if it is apportioned at a
consolidated public hearing held before February 15 of that year
pursuent to section 124 561, subdivision Ja.

Sec. 4. anesota Statutes, 1979 Supplement, Section 124.-
561, -Subdivision 3a, iz amended to read:

Subd. 3a. [HEARING.] The consolidated public hearing
held by the state board pursuant to (SUBDIVISIONS) subdi-
viston 2a (AND 3) shall take place with at least gix board mem-
bers present and shall continue until all interested persons, rep-
resentatives, and organizations have had an opportunity to be
heard. In 1980 and each year thereafter the state board shall
authorize the allocations of post-secondary vocational supply aid,
support services aid and capital expenditure aid for the following
fisca) year at this hearing. Notiee of intention to hold the hear-
ing shall be given at least 20 days prior to the date set for the
hearing by United States mail to each district submitting a post-
secondary vocational school budget, to other interested persons,
representatives, and organizations who register their names
with the commissioner of education for that purpose, and in the
state register. The department of education shall make available
at least one free copy of the proposed (DISPOSITION OF BUD-
GETS OR) allocations of aids to the education committees of
the legislature and to any person requesting it. Unless the com-
missioner determines that the use of an audio magnetic record-
ing device is more appropriate, a court reporter shall keep a
record at every hearing, A transcript of the hearing record shall
be made available upon the request of any person, provided that
the request is in writing and the cost of preparing the transeript
is borne by the requesting person. After allowing written ma-
terial to be submitted and added to the hearing record for five
days after the public hearing ends, the commissioner of edunca-
tion shall proceed as promptly as possible to write a report con-
taining the final proposed (FINAL DISPOSITION OF BUDGETS
OR) -allocations of aids. This report shall contain findings
and -conclugions based on substantial evidence from the
hearing record to support the final proposed (FINAL DISPOSI-
TION OR) allocations, The report shall be available to all affect-
ed sehool distriets upon request for at least 15 days before the
state board takes final action (DISPOSING OF THE BUDGETS
OR) allocating aids. Any distriet which is adversely affected
by the final proposed (DISPOSITION. OF BUDGETS OR) allo-
cations of aids may demand and shall be given an opportunity to
be heard in support of modification of the proposed (DISPOSI-
TION OR) allocations of aids at the meeting at which the state
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board takes final action (DISPOSING OF THE BUDGETS OR)
allocating aids; provided, the state board may place reasonable
restrictions on the length of time allowed for testimony.

Sec. b. Minnesota Statutes 1979 Supplement, Section 124.-
562, Subdivision 2, is amended to read:

Subd. 2. Membership for pupils in post-secondary vocation-
al-technical schools shall mean the number of pupils on the
current roll of the school, counted from the date of entry until
withdrawal. The date of withdrawal shall mean the day a pupil
completes his program and permanently leaves the school, or for
a pupil who permanently leaves the school after the fifteenth
school day of a quarter without completing his program, the
day he iz scheduled to complete his program, the day when the
- school fills the vacancy created by his leaving, or the last day
of the guarter during which he permanently leaves the school,
whichever occurs first; provided that any pupil who has been
abgsent from school for 15 consecutive school days shall be
deemed to have permanently left the school; provided further
that a pupil who permanently leaves the school on or before
the fifteenth school day of a guarter shall be deemed not to
have entered the school during that quarter. No pupil who is
counted in average daily membership pursuant to this section
shall be counted in average daily membership in any district
pursuant to section 124.17, subdivision 2, unless he is eligible
to earn foundation aid pursuant to section 120.80 or is attending
a post-secondary vocational-technical school course on a part
time basis in addition to spending six hours per day in a
gecondary program. Average daily membership for pupils who
are enrolled in post-secondary vocational-technical schools, but
not including adult voeational pupils, shall equal (a) the sum
for all pupils of the number of days of the achool year each
pupil is enrolled in a post-secondary vocational-technical school
in the distriet, counted from the date of entry until the date
of withdrawal as defined in this subdivision, times the number
of hours per day each student is enrolled divided by six (b)
divided by 175. The number of hours which are counted for
average daily membership for any pupil in any one program
shall not exceed the number of hours approved by the state
board for completion of the program, except that (THE COM-
MISSIONER MAY GRANT) a distriet (PERMISSION TO)
may count additional hours for membership (, NOT TO EX-
CEED TEN PERCENT OF THE APPROVED NUMBER OF
HOURS FOR THE PROGRAM, IF) fo the extent additional
hours are necessary for a pupil who is identified by the district
as disadvantaged or handicapped to complete the program. For
a post-secondary vocational-technical school, the normal school
yvear shall be at least the number of session days required by
section 124.19, subdivision 1. In all post-secondary voeational-
technical schools, the minimum length of the school day for
each pupil, exclusive of the noon intermission, shall be six hours.
Exceptions may be made by the local scheol administration for
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approved post-secondary vocational-technical programs pro-
vided on a part time or extended day basis fo meet the needs
of individual students or classes; provided, these excepiions
are alil)thorized only for programs originally provided on a full
time basis

Sec. 6. Minnesota Statutes, 1979 Supplement, Sectmn 124-
562, Subdivision 8, is amended to read:

Subd. 3. Al (FUNDS) monies, whether state, federal, or
from other sources, which may be made available to the depart-
ment of education for carrying out the purposes of post-
secondary vocational-technical edueation shall be apportioned by
the state board for vocational education to the various school
districts in accordance with law and shall be distributed by the
state aids, statistics and research section of the state depart-
ment of education. State board approval shall not be required
for the adjustment of average daily membership (OR FOR
THE ADJUSTMENT OF THE ANNUAL STUDENT COUNT),
pursuant to section 124.11, subdivisions 2 and 2a.

See. T. Minnesota Statutes, 1979 Supplement, Sectlon 124.-
562, Subdivision 4, is amended to read:

Subd. 4. Each district providing post-secondary vocational-
technical education programs shall establish and maintain (AC-
. COUNTS) funds separate from all other district accounts for
- the receipt and disbursement of all (FUNDS) monies related
to these post-secondary vocational-technical education programs.
All post-secondary vocational aids, all (FUNDS) monies re-
ceived pursuant to the levy authorized by section 275.125, sub-
division 13 and all tuition authorized by section 124.565 shall
be utilized solely for the purposes of post-secondary vocational-
technical education programs. :

Sec. 8. Minnesota Statutes, 1979 Supplement, Section 124.-
5621, Subdivision 11, is amended to read:

Subd. 11. (1) “Student growth or decline factor” for the
1980-1981 school year means the following ratio, adjusted ac-
cording to clause ((4)) (2): ‘

(a) 'The current year’s average daily membership as defined
in section 124,562, subdivision 2, for a particular AVTI, dlwded
by:

(b) The second prior year’s average daily membership for
that AVTI )

((2) BEGINNING IN THE 1979 1980 SCHOOL YEAR,
EACH AVTI SHALL TAKE A COUNT OF ALL FULL TIME



4452 JOURNAL OF THE HOUSE [76th Day

EQUIVALENT STUDENTS IN ATTENDANCE ON THE
FIFTEENTH DAY OF EACH QUARTER THAT FULL TIME
POST-SECONDARY VOCATIONAL PROGRAMS ARE OF-
FERED BY THAT AVTI THESE QUARTERLY COUNTS
SHALL BE TOTALED TO PRODUCE AN ANNUAL STU-
DENT COUNT.)

((3) BEGINNING IN THE 1981-1982 school year,
“STUDENT GROWTH OR DECLINE FACTOR” MEANS THE
FOLLOWING RATIO, ADJUSTED ACCORDING TO CLAUSE

(4).)

((A) THE CURRENT YEAR'S ANNUAL STUDENT
COUNT FOR A PARTICULAR AVTI, DIVIDED BY)

((B) THE ANNUAL STUDENT COUNT FOR THE SEC-
OND PRIOR YEAR FOR THAT AVTL).

((4)) (2) If the ratio in (1) .(OR (3)) is greater than .95
but less than 1.05, the ratio ghall equal 1.0. If the ratio is .95 or
less, the ratio shall be adjusted by adding .05. If the ratio is 1.05
or greater, the ratio shall be adjusted by subtracting .05. -

Sec. 9, Minnesota Statutes, 1979 Supplement, Section 124.-
5624, Subdivision 6, is amended to read:

Subd. 6. Before August 1, 1980 and before August 1 of each
subsequent year, the commissioner shall issue a report on the
capital expenditure aid allocation to each AVTI. This report shall
include recommended aid allocations for each capital expenditure
category and an explanation comparing the amount of the au-
thorized capital expenditure aid allocation fo the budget sub-
mitted for each AVTI. The fund balances used by the state board
in c(iigdtiermining the capital expenditure aid allocation shall be in-
cla .

Before August 1, 1980 and before August 1 of each subsequent
year the commissioner shall also report on the equipment inven-
tory of each AVTI, including original cost, (AMORTIZATION
?CI—%}?DULE AND) current value and estimaled remaining use-

ul life.

These reports shall be transmitted to the education committees
of the legislature and to the directors of the AVTTI’s,

Sec. 10. Minnesota Statutes, 1979 Supplement, Section 124.-
5625, is amended to read:

124.5625 [POST-SECONDARY VOCATIONAL CONTIN-
GENCY FUND.] There is established a post-secondary (AND
ADULT). vocational contingency fund. This fund shall be used
for the start-up costs of new full time post-secondary vocational
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programs (, INCLUDING JOB TRAINING PROGRAMS PRO-
VIDED AT THE REQUEST OF INDUSTRY. THIS FUND
SHALL ALSO BE USED FOR SHORT TERM TRAINING OF
EMPLOYEES AT THE REQUEST OF BUSINESS AND IN-
DUSTRY, WHEN THAT TRAINING IS SPECIALIZED AND
NOT AVAILABLE FROM ANY OTHER SOURCE). The com-
missioner shall establish rules for the administration of this
fund. The rules shall conform, where applicable, to the rules and
procedures for the approval of new post-secondary (AND
ADULT) vocational programs.

See. 11. Minnesota Statutes 1978, Chapter 124, is amended
by adding a section to read:

[124.5626] [ADULT NEW JOBS FUND.] There i3 estab-
lished a new jobs fund. This fund shall be used for the short term
training of employees at the request of business and industry,
when that training is specialized and not available from any
other source. The commissioner shall establish rules for the
administration of this fund. The rules shall conform, where ap-
plicable, to the rules and procedures for the approval of new
adult vocational programs. .

See, 12, Minnesota Statutes, 1979 Supplement, Section 124.-
565, Subdivision 6, is amended to read:

Subd. 6. For purposes of the tuition charges established in
this section, a quarter shall consist of 60 school days. The state
board for vocational education shall adopt rules providing for
proportionate tuition charges for quarters which are shorter or
longer than 60 days and for (PUPILS WHO ENROLL ON A)
part time (OR) and extended day (BASIS) enrollment, for indi-
vidualized programs, and for programs which begin or end dur-
ing ¢ quarter. (THE STATE BOARD SHALL ADOPT RULES
PROVIDING FOR TUITION CHARGES BASED ON AP-
PROVED PROGRAM LENGTHS FOR PROGRAMS OFFER-
ED ON AN INDIVIDUALIZED BASIS.)

See. 13. Minnesota Statutes, 1979 Supplement, Section 124.-
. 566, is amended to read:

124566 [USE OF POST-SECONDARY VOCATIONAL AID
APPROPRIATIONS.] Notwithstanding the provisions of see-
tion 16 A.57 or any other law to the contrary, the state hoard for
vocational education may expend amounts appropriated by the
legislature for post-secondary vocational categorical aid to pay
post-secondary vocational foundation aid for the 1979-1980
school year if the appropriation for post-secondary vocational
foundation aid is insufficient because of an increase in average
daily membership. Beginning with the 1980-1981 school “year,
the sfate board may expend amounts appropriated by the legisla-
ture for post-secondary vocational support services aid to pay
post-secondary voeational instructional aid (IN THE 1980-1981
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SCHOOL YEAR) if the appropriation for post-secondary voca-
tional instructional aid is insufficient because of an increase in
average daily membership (, OR IN THE 1981-1982 SCHOOL
YEAR, AND EACH YEAR THEREAFTER, WHEN THE AP-
PROPRIATION FOR POST-SECONDARY VOCATIONAL
INSTRUCTIONAL AID IS INSUFFICIENT BECAUSE OF
AN INCREASE IN THE ANNUAL STUDENT COUNT).
Beginning in the 1980-1981 school year, the state board may ex-
pend amounts appropriated by the legislature for post-secondary
vocational instructional aid to pay post-secondary vocational sup-
port services aid in any year when the state board determines
that the appropriation for instructional aid is excessive. On the
date of any expendifure pursunant to this section, the state board
ghall report the expenditure to the approprlate committees of
the legislature.

Sec. 14. Minnesota Statutes, 1979 Supplement, Section 124.-
572, Subdivision 2, is amended to read:

Subd. 2. The state shall pay fo any district or cooperative
vocational center 75 percent of the salaries paid to essential, li-
censed personnel in that school year for services rendered in
that district’s or center’s adult vocational education programs,
In addition, the state shall pay 50 percent of the costs of neces-
sary travel between instructional sites by adult vocational edu-
cation teachers. The commissioner may withhold all or any por-
tion of this aid for an adult vocational education program which
receives (FUNDS) monies from any other source, and in no
event shall a district or center receive a total amount of state
aid for salaries and travel pursuant to this section which, when
added to (FUNDS) monies from other sources, will provide the
program an amount for salaries and travel which exceeds 100
percent of the amount of its expenditures for salaries and travel
in the program.

Sec. 15. Minnesota Statutes 1978, Section 124.572, Subdivi-
sion 7, is amended to read:

Subd. 7. Each district providing adult voecational education
shall establish and maintain separate (ACCOUNTS) Funds for
the receipt and disbursement of all (FUNDS) monies related
to these adult vocational education programs. All adult voca-
tional education aid received by the district from any source
shall be utilized solely for the purposes of adult vocational edu-
cation programs.

Sec. 16. Minnesota Statutes, 1979 Supplement, Section 353.-
01, Subdivision 2b, is amended to read:

Subd. 2b. [EXCLUDED EMPLOYEES.] The following
persons are excluded from the meaning of “public employee” :
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(a) Persons employed for professional services where such
service is incidental to regular professional duties.

(b) Election officers.
(¢) Independent contractors and their employees.

(d) Patient and inmate help in governmental subdivision
charitable, penal and correctional institutions.

(e) Members of boards, commissions, bands and others who
serve the governmental subdivision intermittently. :

{(f) Employees who hold positions of an essentially tempor-
ary or seasongl character, provided such employment does not
continue for a period in excess of 120 working days in any cal-
endar year. Immediately following the expiration of such 120
werking days if such employees continue in public service and
earn in excess of $250 in any one calendar month, the depart-
ment heads must then repert all such employees for membership
and must cause employee contributions to be made on behalf of
such employees in accordance with section 353.27, subdivision
4, and they shall remain members until termination of public ser-
vice.

(g} Part-time employees other than firefighters who receive
monthly compensation not exceeding $250, and part-time em-
ployees other than firefighters and elected officials whose annual
compensation is stipulated in advance to be not more than $3,000
per year, except that members shall continue their membership
until termination of public service.

(h) Persons who first occupy an ¢lected office after March
1, 1978, the compensation for which does not exceed $250 per
month.

(i) Emergency employees who are employed by reason of
work caused by fire, flood, storm or similar disaster.

(i) Employees who by virtue of their employment are re-
quired to contribute to any other pension, relief or retirement
fund established for the benefit of officers and employees of a
governmental subdivision, except as an act of the legislature has
specifically enabled participation by employees of a designated
governmental subdivision in a plan supplemental to the public
employees retirement association; provided that this clause shall
not prevent a person from contributing to the public employees
‘retirement association and also belonging to or contributing to
another public pension fund for other service occurring during
the same period of time.
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(k) Police matrons employed in a police department of any
city who are transferred to the jurisdiction of a joint c¢ity and
county detention and corrections authority.

(1) Chaplains and nuns who have taken a vow of poverty as
members of a religious order.

(m) Full-time students who are enrolled and are regularly
attending classes at an accredited school, college or university;
provided, no person employed full-time by a governmental sub-
division shall be exempt under this paragraph

{n) Resident physicians, medical interns and pharmacist
interns who are serving in public hospitals.

(o) Appointed or elected officers, paid entirely on a fee
basis, and who were not members on June 30, 1971,

(p) Nothing in Laws 1973, Chapter 753 shall be interpreted
to impair or revoke any Optlon exercised under Laws 1963,
Chapter 793.

(q) Persons employed in subsidized on-the-job . training,
work experience or public service employment as enrollees un-
der the federal comprehensive employment and training act from
and after March 30, 1978, unless the person has as of the later
of March 30, 1978 or the date of employment sufficient service
credit in the retirement fund to meet the minimum vesting re-
quirements for a deferred retirement annuity, or the employer
agrees in writing on forms prescribed by the executive director
to make the required employer contributions, including any em-
ployer additional contributions, on account of that person from
revenue Sources other than funds provided under the federal
comprehensive training and employment act, or the person
agrees in writing on forms prescribed by the executive director
to make the required employer contributions in addition to the
required employee contribution.

(r) 'Town, city or county assessors elected or appointed pur-
suant to chapter 273 who do not receive compensation in excess
of $250 per month from any one employing governmental sub-
division or who are employed pursuant to an employment con-
tract which sets forth the total compensation to be paid and the
length of service, not to exceed three months in duration, re-
quired for the performance of the contract and which was en-
tered into in advance of the commencement of employment,

{8) Volunteer firefighters as defined in subdivision 84.
(t) Adult vocational education instructors who teach less

than 300 hours per year on an adult supplementary license, un-
less the person has as of the dote of employment sufficient
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service credits lo meet the minimum vesting requirements for
a deferred retirement annuity or agrees in writing on forms pro-
vided by the executive director to become o member of the fund.

Sec. 17. Minnesota Statutes 1978, Section 354.05, Subdivision
2, is amended to read: :

Subd. 2. [TEACHER.] The word “teacher” includes any
person who has rendered, is rendering, or shall hereafter render,
service as a teacher, supervisor, principal, superintendent, or
librarian in the public schools of the state, located outside of the
corporate limits of the cities of the first class, in the state uni-
verzities, or in any charitable or state institution including penal
and corrective institutions supported, in whole or in part, by pub-
lic funds, or who has been engaged, is engaged, or shall hereafter
be engaged, in educational administration in connection with the
state public school system, including the state university system
and state community college system, but excluding the univer-
sity of Minnegota, whether the position be a public office or an
employment, not including members of any general governing
or managing board or body connected with such systems, or the
officera of common, independent, special, or associated school
districts, or unorganized territory. The term shall also include
an employee of the teachers retirement association employed sub-
sequent to July 1, 1969, and any nurse, counselor, social worker
or psychologist who has rendered, is rendering or shall hereafter
render service in the public schools as defined above or in state
universities. The term ghall also include any person who renders
teaching service on a part time basis and who also renders other
serviees for a achool district. In such cases, the teachers retire-
ment association shall have the authority to determine whether
all or none of such combined employment will be covered by the
teachers retirement association. The term does not mean any per-
son who works for such school or institution as an independent
contractor. During any fiscal year, the term also does not mean
a person who works for a school or institution on a part time
basis where the person has certified that he has established and
is contributing to an individual retirement account; provided
that the certification is made annually and is made on a form
prescribed by the executive director. The term shall not include
any person employed in subsidized on-the-job training, work ex-
‘perience or public service employment as an entollee under the
federal comprehensive employment and training act from and
after March 30, 1978, unless the person has as of the later of
March 30, 1978 or the date of employment sufficient serviee
credit in the retirement fund to meet the minimum vesting re-
quirements for a deferred retirement annuity, or the employer
agrees in writing on forms preseribed by the executive director
to make the required employer contributions, including any em-
ployer additional contributions, on account of that person from
revenue sources other than funds provided under the federal
comprehensive training and employment act, or the person
agrees in writing on forms prescribed by the executive director
to make the required employer contribution in addition to the
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required employee confribution. The term shall not include an
adult vocational education instructor who teaches less than 300
hours per year on an adult supplementory license, unless the per-
son has as of the date of employment sufficient service credit
in the retirement fund to meet the minimum vesting require-
ments for g deferred retirement annuity, or agrees in writing
on forms provided by the executive director to become a member
of the fund.

Sec. 18. Minnesota Statutes, 1979 Supplement, Section 354A.-
011, Subdivision 27, is amended to read:

Subd. 27. [TEACHER.] “Teacher” means any person who
renders service in a public school district located in the corporate
limits of one of the cities of the first class which was so classified
on January 1, 1979 as any of the following:

(a) a full time employee in a position for which a valid li-
“cense Trom the state board of education is required;

(b} an employee of the teachers retirement fund association
located in the city of the first class unless the employee has ex-
ercized the option pursuant to Laws 1955, Chapter 10, Section
1, to retain membership in the Minneapolis municipal employees
retirement fund established pursuant {o chapter 422A;

{c) a part time employee in a position for which a valid li-
cense from the state board of education is required who also
renders other non-teaching serviees for the school district unless
the board of trustees of the teachers retirement fund association
determines that the combined employment; is on the whole so sub-
stantially dissimilar to teaching service that the service shall not
be covered hy the association,

The term ghall not mean any person who renders service in
the school district as any of the following:

(1) an independent contractor or the employee of an inde-
pendent contractor; )

(2) a part time employee who, in the calendar year, has
certified that he has established and is contributing to an indi-
vidual ‘retirement account established pursuant to federal law
where certification. is provided annually cr upon request on =2
form preseribed by the board of the teachers retlrement fund
agsociation

(3) for the Duluth and St. Paul teachers ‘retirement fund
associations, and for the Minneapolis teachers retirement fund
association, unless the person is designated by the board of edu-
cation of special school distriet number 1 pursuant to section
356.451 as a provisional member of the teachers retirement fund
association, a person employed in subsidized on-the-job train-
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ing, work experience or public service employment as an enrollee
under the federal comprehensive employment and training act
from and after March 30, 1978, unless the person hag as of the
later of March 30, 1978, or the date of employment, sufficient
service credit in the teachers retirement fund association to meet
the minimum vesting requirements for a deferred retirement
annuity, or the employer agrees in writing to make the required
employer contributions, including any employer additional con-
tributions, on account of that person from revenue sources other
than funds provided under the federal comprehensive employ-
ment and training act, or the person agrees in writing to make
the required employer contributions, including any employer ad-
ditional contributions, in addition o the required employee or
member contributions: -

{4) an employee'who is a full time teacher covered by an-
other teachers retirement fund association established pursuant
to this chapter (.);

(5) an adult vocational education instructor who teaches
lese than 300 hours per year on an adult supplementary license,
unless the person has as of the date of employment sufficient ser-
vice credil in the teachers retirement fund association to meet
the minimum 'uestmg requirements for a deferred retirement
annuily or agrees in writing to become a member of that teachers
retirement fund association.

Sec. 19. [REPEALER.] Laws 1879, Chapter 334, Article
V, Section 29, Subdivision 4, is repealed.

Sec. 20. [APPROPRIATION.] There is appropriated from
the general fund in the state treasury to the department of edu-
cation the sum of $650,000 for the purpose of the adult new jobs
fund established in sectzon 124.5626 for the biennium ending
June 30, 1981.

Sec. 21. [EFFECTIVE DATE.] Sections 4, 9, 10, 11, 12,
19 and 20 of this article shall be effective the day followmg fmal
enactment.

ARTICLE VI
MISCELLANEOUS PROVISIONS . .

Section 1. Minnesota Statufes, 1979 Supplement, Section
120.075, is amended by adding a subdivision to read:

Subd. 8a. Any child who was born on or before January 1,
1978 but who was adopted after January 1, 1978 and whose adop-
tive parent on January 1, 1978 owned property residence upon
which would have qualified the child for enrollment pursuant
to Minnesota Statutes 1976, Section 120.065, in a school district
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of which the child was not a resident may enroll in that district.
Any ehild who was born on or before January 1, 1978 but who
was adopted after January 1, 1978 and whose adoptive parent
on January 1, 1978 owned or was a tenant upon property so as to
qualify a child for enrollment pursuant to Minnesola Statules,
1977 Supplement, Section 123.39, Subdivision 5a, in a school dis-
fimct of which the child was not a resident may enroll in that
istrict.

Sec. 2. Minnesota Statutes, 1979 Supplement, Section 120.-
075, Subdwmwn 4, i3 amended "to read:

Subd. 4. Subdivisions 1, 2 (AND} 3 and 3a shall also apply
to any brother or sister of a quahfled pupil who is related to that
pupil by blood, adoption or marriage and to any foster child of
that pupil’s parents The enrollment of any pupil pursuant to
this section shall remain subject to the provisions of Minnesota
Statutes 1976, Section 120.065 and Minnesota Statutes, 1977
Supplement, Section 123. 39, Subdwxsmn ba, as they read on Jan-
nary 1, 1978,

Sec. 8. Minnesota Statutes, 1979 Supplement, Section 121.-
912, Subdivision 1, is amended to read:

121.912 [PERMANENT FUND TRANSFERS.] Subdivi-
sion 1. (AFTER JULY 1, 1977,) No school district shall per-
manently transfer money from an operating fund to a nonopera-
ting fund except as provided in this subdivision. Permanent
transfers may he made from an operating fund to any other
fund fo correct for prior fiseal years’ errors discovered after the
books have been closed for that year. Permanent transfers may
be made from the general fund to eliminate deficits in another
fund when that other fund is being discontinued. With the ap-
proval of the commissioner, permanent transfers may be made
from the fund balance account entitled “pupil transportation

" fund appropriated for bus purchases” to the capital expenditure
fund. Permanent transfers may be made from the general fund
to the capital expenditure fund of a post-secondary vocational-
technical school in the amount and for the purpoges authorized
by the state board for vocational education in approving the
school’s budget pursuant to section 124.561; provided, the state
board shall not approve any permanent transfer for the purpose
of an acquisition or betterment of lands or buildings or a capi-
tal improvement which requires the expenditure of an amount
equal to or greater than $50,000, which changes the perimeter
walls of an existing facility, which adds more than 1,000 square
feet to a post-secondary vocational facility, or which requires
the issuance of school district bonds; provided further, the state
hoard shall not approve the permanent transfer for any other
purpose of any amount which exceeds $150,000.

Sec. 4. Minnesota Statutes 1978 Section 122.22, Subdnnsmn
2, is amended to read:
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b Subd. 2. Proceedings under this section may be instituted
v

(a) Resolution of the county board of the county containing
the greatest land area of the district proposed for dissolution
when (SUCH) the district is dissolved pursuant to sections
122,32 to 122.52.

(b) Petition executed by a majority of the (RESIDENT
FREEHOLDERS) eligible voters, as defined in section 123.32,
subdivision 1a, of the district proposed for dissolution and
addressed to the county board of the county containing the great-
est land area of the district.

{c) Certification by the clerk of the district proposed for dis-
solution to the county board of the county containing the greatest
land area of the district to the effect that a majority of votes cast
at an election were in favor of dissolving the district.

. See. 5. Minnesota Statutes 1978, Section 122.22, Subdivision
4, is amended to read: ,

Subd. 4. Petition executed pursuant to subdivision 2(b) shall
be filed with the auditor and shall contain:

(a) A statement that petitioners desire proceedings insti-
tuted leading to dissolution of the district and other provisions
made for the education of the inhabitants of the territory ()
and that petitioners are (RESIDENT FREEHOLDERS) eligible
%;qt?crs, as defined in section 123.82, subdivision Ia, of the dis-

rict. »

(b) An identification of the district.

(c) The reasons supporting the petition which may include
recommendations as to disposition of territory to be dissolved.
(SUCH) The recommendations are advisory in nature only and
are not binding on any petitioners or county board for any pur-
pose. :

(d) The persons circulating the petition shall attach their
affidavit swearing or affirming that the persons executing the
petition are (RESIDENT FREEHOLDERS) eligible voters, as
defined in section 128.82, subdivision 1a, of the distriet and that
they signed in the presence of one of the circulators.

{e) The auditor shall present the petition to the county board
at its next meeting. At that meeting, the county board shall deter-
mine a date for a hearing not less than ten nor more than 60 days
from the date of that meeting.

Sec. 6. Minnesota Statutes 1978, Section 122.23, Subdivision
9, is amended to read: '
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Subd. 9. If the approved plat contains land area in more than
one independent district maintaining a secondary school, or com-
mon district maintaining a secondary school, and if each board
entitled to act on the plat approves the plat, each (such) board
shall cause notice of its action to be published at least once in its
official newspaper. If five percent of the (RESIDENT FREE-
HOLDERRS) eligible voters, as defined in section 123.32, subdivi-
sion 1a, of any (SUCH) district (SHALL) petition the clerk of
the district, within 30 days after the publication of (SUCH) the
notice, for an election on the question, the consolidation shall not
become effective until approved by a majority vote in (SUCH)
the district at an election held in the manner provided in subd1v1-
sions 11, 12 and 13.

Sec 7. Minnesota Statutes 1978, Section 122.23, Subdivision
10, is amended to read:

Subd. 10, If an approved plat containg land area in any dis-
trict not entitled to act on approval or rejection of the plat by
action of its board, the plat may be approved by the the residents
of (SUCH) the land area within 60 days of approval of plat by
- the state board in the following manner:

A petition calling upon the county auditor to call and conduct
an election on the question of adoption or rejection of the plat
may be circulated in (SUCH) ¢he land area by any person resid-
ing in (SUCH AREAS) the area. Upon the filing of (SUCH)
the petition with the county auditor, executed by at least 25 per-
cent of the (RESIDENT FREEHOLDERS) eligible voters, as
defined in section 123.32, subdivision 1a, in each district or part
of a district contained in (SUCH) the land area, the county audi-
tor shall forthwith call and conduct a special election of the elec-
tors resident in the whole land area on the question of adoption
of the plat. For the purposes of this section, the term “electors
resident in the whole land area” means (AND SHALL BE CON-
STRUED TO INCLUDE) any person (OR PERSQONS) residing
on any remaining portion of land, a part of which is included in
the consolidation plat. Any (FREEHOLDER) eligible voter, as
defined in section 123.82, subdivision Ia, owning land included
in (SUCH) the plat who lives upon land adjacent or contiguous
to that part of his land included in (SUCH) {he plat shall be in-
cluded and counted in computing the 25 percent of the (RESI-
DENT FREEHOLDERS) eligible voters, as defined in section
123.82, subdivision 1a, necessary to sign (SUCH) the petition
and shall also be qualified to sign (SUCH) the petition. Failure
to file (SUCH) the petition within 60 days of approval of plat
by the state board terminates the proceedings.

Sec. 8. anesota Statutes 1978, Sectlon 122, 25 Subdivision
1, is amended to read:

12225 . [COMMON DISTRICT TO INDEPENDENT DIS-
TRICT.] Subdivision 1. If six or more (RESIDENT FREE-
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-HOLDERS) eligible voters, as defined in section 123.32, subdivi-

sion 1a, of a common district desire to change the organization
of their district to an independent district, they may call for a
vote upon the question at the next annual meeting by filing a
petition therefor with the clerk. In the notice for the meeting,
the clerk shall include a statement that the question will be
voted upon at the meeting.

Sec 9. anesota Statubes, 1979 Supplement, Sectmn 122.-
541, Subdnnsmn 5, is amended to read:

Subd. 5. If compatible plans are not negotiated pursuant to
subdivision 4 before the (JUNE) March 1 preceding any year
of the agreement permitted by subdivision 1, the cooperating
districts shall be governed by the provisions of this subdivision.
Insofar as possible, teachers who have acquired continuing con-
tract rights and whose positions are discontinued as a result
of the agreement shal! be employed by a cooperating district
or assigned to teach in a cooperating district as exchange
teachers pursuant to section 125.13. If necessary, teachers whose
positions are discontinued as a result of the agreement and who
have acquired continuing contract rlghts shall be placed on
unrequested leave of absenece in fields in which they are licensed
in the inverse order in which they were employed by a cooperat-
jng district, according to a combined seniority list of teachers
in the cooperating districts.

Sec. 10. Minnesota Statutes 1978, Section 1238.11, Subdivi-
swn 7, is amended to read:

Subd. 7. Upon the filing of a pet:tlon therefor, executed by
five (RESIDENT FREEHOLDERS) eligible 'voters, as defined
in section 123.32, subdivision 1a, of the common district, speci-
fying the business to be acted upon, or upon the adoption of a
proper rescolution (,) so specifying, signed by a majority of
the members of the board, the clerk shall forthwith call a special
meeting of the district upon ten days’ posted notice and one
week’s published notice if there be a newspaper printed in
(SUCH) the distriet and specify in (SUCH) the notice the
business named in (SUCH) the request or resolution and the
time and place of the meeting. If there be no clerk in the dis-
trict or if he fails for three days after receiving (SUCH) a
request or resolution to give notice of (SUCH) & meeting, it
may be called by like notice by five (FREEHOLDERS QUAL-
IFIED TO VOTE) c¢ligible voters, as defined in section 128.32,
. subdivision 1a, of the district. No business except that named
in the notice shall be transacted at (SUCH) the meeting. If
there are not five (VOTERS WHO ARE FREEHOLDERS
IN THE DISTRICT) eligible voters, as defined in section 123.-
32, subdivision 1a, or if there i3 not a board therein, the county
superintendent may call a special meeting by giving notice
thereof as provided in this section. The voters at a special meet-
ing have power to repeal or modify their proceedings.
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Sec. 11. Minnesota Statutes, 1979 Supplement, Section 123.;
35, Subdivision 15, is amended to read:

Subd. 15. When payment of a claim cannot be deferred until
the next board meeting without loss to the district of a discount
privilege, or when payment of a claim cannot be deferred until
the next board meeting because of contract terms, purchase
order terms, or a vendor’'s standard terms which are part of the
contract, the claim may be paid prior to board approval, pro-
viding that the board:

(a) Has delegated authority to the clerk or a designated-
business administrator to make a payment prior to board ap-
proval and

(b') Requires that payment made prior to board apbroval
be acted upon at the next board meeting.

Payment prior to board approval shall not affect the fight
of the district or a taxpayer to challenge the validity of a claim.

Sec. 12. Minnesota Statutes 1978, Section 123 36 is amend—
ed by addlng a subdivision to read:

Subd. 10a. FEzxcept as otherwise provided in this subdivision,
the board shall place the proceeds from the sale or exchange of
sites, buildings and equipment in the capital expenditure fund
of the district. If a district has an outstanding debl on the site,
building or equipment which s sold or exchanged, the board
may elect to fzrst place enough proceeds in its debt service fund
to cover the prineipal of the outstandmg debt and then to place
the remaining net proceeds in the capztal expenditure fund of
the district.

Sec 13. Minnesota Statutes 1978, Sectmn 123, 39 ‘Subdivision
3, is amended to read

Subd. 3. The board may purchase buses on the installment
plan, the installments to be all paid within a period of not to ex-
ceed three years from the date of purchase and the deferred pay-
ments to bear a rate of interest (OF NOT TO EXCEED SIX
PERCENT PER ANNUM) to be negotiated by the parties.

Sec. 14. Minnesota Statutes 1978, Section 123.932, is amend-
ed by adding a subdivision to read:

Subd. 3a. “Nonsectarian nonpublic school” means any non-
public sehool as defined in subdivision 3, which is not church re-
lated, is not controlled by o church, and does not promote a reli-
gious belief.
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Sec. 15. Minnesota Statutes 1978, Section 123.932, Subdivi-
sion 9, is amended to read:

Subd. 9. “Neutral site” means a public center, ¢ nonsectar-
ian nonpublic school, a mobile unit located off the nonpublic
school premises, or any other location off the nonpublic achool
premises which is neither physically nor educationally identified
with the functions of the nonpublic school.

See, 16. Minnesota Statutes, 1979 Supplement, Section 124.-
247, Subdivision 3, iz amended to read:

Subd. 3. [AID.] A district which establishes program for
gifted and talented students shall receive for the purpose of this
program an amount equal to $30 times the number of gifted and
talented students in the distriet. No more than 2-1/2 percent of
the gstudents enrolled in the district shall be counted as gifted
and talented for the purpose of aid computations pursuant to
this subdivigion. No more than five percent of the (FUNDS)
monies received by a district pursuant to this subdivision may be
expended for the purpose of administration of the program for
gifted and talented students.

Sec. 17. Minnesota Statutes, 1979 Supplement, Section 124.-
247, Subdivision 4 is amended to read:

Subd. 4. [FUNDS.] A district which receives (FUNDS)
under this section shall maintain a separate (ACCOUNT) fund
for the receipt and disbursement of (FUNDS) monies allocated
to the district for the purpose of this section, and the (FUNDS)
monies shall be spent only for the purpose of the program for
gifted and talented students. - .

See. 18. Minnesota Statutes 1978, Chapter 125, is amended
by adding a section to read:

[125.611.] [TEACHER EARLY RETIREMENT INCEN-
TIVE PROGRAM.] Subdivision 1. For purposes of this sec-
tion, “teacher” means a teacher as defined in section 125.08, sub-
division 1, who is employed in the public elementary, secondary
or area vocational-technical schools in the state, who has not
less than 15 total years of full time teaching service in elemen-
tary, secondary and area vocational-technical schools, and who
has or will have attained. the age of 55 years but less than 65
years as of the June 30 in the school year during which an appli-
cation for an early retirement incentive is made.

Subd. 2. For purposes of this section, “rétirement” means
termination of services in the employing district and withdrawal
from active teaching service.
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Subd. 3. A teacher wmeeting the requirements of sub-
division 1 may apply to the school board of the employing district
for a contract for termination of his services, withdrawal from
aclive teaching service, and payment of an egrly retirement in-
centive. This application shall be submilted on or before June
1 of the school year at the end of whick the teacher wishes to re-
tire, and shall be submitted on the form established by the com-
missioner of education for this purpose.

Subd. 4. A school board recetving an application submitted
by a teacher pursuant to subdivision 3 shall approve or deny the
application within 30 days after it is received by the board, and
shall notify the teacher by United States mail of the board’s ap-
proval or denial within seven days after the board’s decision is
made. The nolification of approval shall state that no agree-
ment for termination of services with an early retivrement incen-
tive shall be made unless and until the board receives authoriza-
tion from the commissioner of education.

Subd. 5. If the school board approves the teacher’s gpplica-
tion, the board shall apply to the commissioner of education for
authorization to enter into a contraet with the teacher for termi-
nation of his services and payment of an early retirement incen-
tive. The school board’s application shall be submitted on the
form required by the commissioner aond must be recetved by the
eommissioner by the July 15 immediately following the school
board's approvael of the teacher’s application. The commissioner
of education shall establish procedures for applications pursuant
to this subdivision and shall approve or disapprove applications
pursuant to this subdivision within the limits of the appropria-
tion for the purposes of this section. Applications pursuant to
this subdivision shall include the annual -salaries which would be
paid to the teachers for whom the applications are made if they
did not retire and any other mfo'rma,t@on required by the com-
misgioner of education.

Subd. 8. Notwithstanding the time limitations imposed by
subdivisions } and 5, the commissioner of education may approve
applications received from school boards after the time limit
established in subdivision 4 if the feacher’s gpplication was sub-
mitted to the sehool board within the time limit and in the form
required Dy subdivision 3, unless the failure of the school board
to meet the time Hmit of subdivision 4 was caused by conduct of |
that teacher.

Subd. 7. A teacher whose early retirement pursuant to this
section has been approved by the commissioner of education shall
be offered o contract for termination of services in the employ-
ing district, withdrawal from active teaching service, and pay-
ment of an early retirement incentive by the employing school
district. An offer may be accepted by the teacher by submitting
t; 'bgtmtten resignation to the school board of the em'pbomng dis-

7
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Subd. 8. An eligible teacher who is or will be 55 years of age
a3 of the end of the school year during which an application for
an early retirement incentive i3 made and accepied shall receive
an early retirement incentive in the amount of $10,000. This
amount shall be reduced by $500 for each year thai a teacher is
over the age of 55 years to a maximum age of 60 years and by
an odditional £1,500 for each year that a teacher is over the age
of 60 years. The age of the teacher shall be determined as of the
June 30 in the school year during which the application for the
early retirement incentive is made.

Subd. 9. Notwithstanding the provisions of subdivision 8,
an eligible teacher who wishes to retire at the end of the 1879~ |
1980, 1980-1981, or 1981-1982 school year, who is employed by
a school district which is implementing o . desegregation plan
ordered by federal court or approved by the state board, and who
is offered amnd accepts an early retirement incentive contract
pursuant to subdivision 7, shall receive an early retirement incen-
tive in the amount of $15,000. This amount shall be reduced by
2750 for each year that a teacher is over the age of 55 years to
a mazimum age of 60 years and by on additional $2,250 for each
year that a teacher is over the age of 60 years, The age of the
teacher shall be determined as of the June 30 in the school year
during which the application for the early retirement incentive
i8 made. - - S : ,

Subd. 10. The early retirement incentive shall be paid by the
employing school district at the time and in the manner mutually
agreed upon by o teacher and the board. The state shall reim-
ourse the district for 50 percent of any amount or amounts paid
out as an early retirement incentive pursuant to this section. An
early retirement incentive shall not be paid to any teacher who
is drscharged by a school district. C .

Subd. 11. Notwithstanding the provisions of. subdivigions
2, 8, 5 and 7, o teacher who has entered into an agreement for
termination of services and withdrawal from active teaching ser-
vice with an early retirement incentive may be employed as a
substitute teacher after his retirement.

© Subd. 12. Any amount of uremployment insurance which
the teacher receives and for which the district is required to pay
into the unemployment compensation fund pursuant to section
268.06, subdivision 25, at any time after the teacher has entered
into an agreement pursuant to subdivision 7, may be deducted
by the district from the amount of the teacher’s early retire-
ment incentive or recovered by the district from the teacher up
to the amount of the early retirement incentive. The district shall
pay 50 percent of any amount so deducted or recovered to the
department of education, and any amount so received by the de-
partment shall be deposited in the state treasury. '

© Sec. 19. Minnesota Statutes 1978, Section 127.09, is amended
to read: ; .
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127.09 [REFUSING TO SERVE ON SCHOOL BOARD.]
Any person accepting an election or appointment upon any school
board and refusing or neglecting to qualify or fo serve or to per-
form any of the duties of (SUCH) the office, shall forfeit for
each offense the sum of $10 to be collected in an action before
a justice of the peace, to be prosecuted in the name of the district
by any schoo! board member of the district or by any (FREE-
HOLDER THEREOF) eligible voter, as defined in section 123.-
32, subdivision 1a, of the district.

Sec. 20. Minnesota Statutes 1978, Seetion 127.11, is amended
to read:

127.11 [DRAWING ILLEGAL ORDER.] Any school dis-
trict clerk who (SHALL) illegally (DRAW) draws an order upon
the treasurer, any chairman or other officer who (SHALL AT-
TEST SUCH) attests the order, and any school district treasurer
who (SHALL) knowingly (PAY) pays the (SAME) order, shall
each forfeit to the district twice the amount of (SUCH) the
order, to be collected in an action brought in the name of the dis-
triet by any (FREEHOLDER THEREQF') eligible voter, as de-
Ffined in section 128.82, subdivision 1a, of the district.

Sec. 21. Minnesota Statutes 1978, Section 127.21, is amended
to read:

127.21 [COMBINATION TO CONTROL PRICES.] If at
any time any publisher shall enter into any understanding,
agreement, or combination to control the prices or to restriet
competition in the adoption or sale of school books, (THEN THE
ATTORNEY GENERAL SHALL INSTITUTE AND PROSE-
CUTE LEGAIL PROCEEDINGS FOR THE FORFEITURE OF
THE BOND OF THE PUBLISHER AND FOR THE REVOCA-
TION OF HIS LICENSE TO SELL SCHOOL BOOKS IN THIS
STATE AND) each and every contract made by the publisher
(UNDER THIS CHAPTER) shall thereupon become null and
void at the option of the other parties thereto.

Section 22, Minnesota Statutes 1978, Section 134.03, is
amended to read:

134.03. [TAX LEVY.] Subdivision 1. In cities of less than
2,000 inhabitants not levying a tax for public library purposes,
the school board may maintain a public library for the use of all
residents of the district and provide ample and suitable rooms
for its use in the school buildings or the district.

Upon a library being so established in any such school distriet,
whoge library building has been erected with funds acquired by
gift or donation, the school board is empowered to appoint a li-
brary board of nine members, of which each member of the
school board shall be a member ex officio. '
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The remaining members of such library board shall be appeint-
ed by the school board, one of which remaining members shall
hold office for one year, one for two years, and one for three
years if the school board has only six members, from the first
Saturday of September following their appointment, the term
of office of each being specified in such appointment; annually
thereafter, such school board shall appoint a member of the
library board for the term of three years and until his successor
shall qualify. Such school board may remove any member so ap-
pointed for misconduct or neglect, Vacancies in such board shall
be filled by appointment for the unexpired term. Members of
sucﬂ board shall receive no compensation for their services as
guch, . ‘

Immediately after appointment, such board shall organize by
electing one of its members as president and one as secrefary and
from time to time it may appoint such other officers and em-
ployees as it deems necessary. The secretary, before entering
upon his duties, shall give bond to the school district in an
amount fixed by the library board, conditioned for the faithful
discharge of his official duties. The library board shall adopt
such bylaws and regulations for the government of the library
and reading-room and for the conduct of its business as may be
expedient and conformable to law. It shall have exclusive control
of the expenditures of all money collected for, or placed to the
credit of, the library funds, and of the rooms and buildings pro-
vided for library purposes. All moneys received for such lLibrary
fund shall be kept in the treasury of the school district, credited
to the library fund, and be paid out only upon itemized vouchers
approved by the library board. The library board may fix the
compensation of employees and remove any of them at pleasure.

All books or other property given, granted, conveyed, donated,
devised, or bequeathed to, or purchased by, such library shall vest
in, and be held in the name of, such school district. Every library
and reading-room established hereunder shall be free to the use
of the inhabitants of the school district, subject to such rea-
sonable regulations as the directors may adopt.

When so established, no such library shall be abandoned with.
out a two-thirds majority vote of the electors cast at any annual
or special school meeting called for the purpose.

When so established, in cases where the building has been
erected with funds so donated, no such library shall be abandoned
without a two-thirds majority vote of the electors cast at any
annual or special school meeting called for the purpose.

Subd. 2. Notwithstanding subdivision 1, if the library build-
ing of a library established pursuant o this section has been
erected with funds acquired by gift or donation, a school board
may, if authorized by the vote of a majority of all members of
the school board and the vote of a majority of all members of the
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governing 'body of the city, permanently transfer the responsi-
bility for maintaining the library to the eity. : .

Sec. 2.3. Minnesota Statutes 1978, Section 134.08, i§ amended
to read: o :

134.08 [WHEN ESTABLISHED BY VOTE; EXISTING LI-
BRARIES.] If (SUCH) ¢ library or reading-room (BE) is
not otherwise established, the governing body of the munici-
pality, upon the petition of 50 (FREEHCLDERS THEREQF)
eligible voters, as defined in section 200.02, subdivision 25, of
the municipelity, shall submit the question of (SUCH) the estab-
lishment to the voters at the next municipal election. If two-thirds
of the votes cast on the question (BE) are in the affirmative,
the governing body shall establish the library or reading-room
and levy a yearly tax for its support, within the limits fixed by
section 184.07. All public libraries and reading-rooms heretofore
established and now existing in cities are continued and all ordi-
nances setting apart public property for their support are hereby
confirmed. Nothing in sections 134.08 to 134.15 shall be con-
strued as abridging any power or duty in respect to libraries con-
ferred by any city charter.

Sec, 24, Minnesota Statutes, 1979 Supplement, Section 465.-
72, is amended to read:

465.72 [SEVERANCE PAY.] - Except as may otherwise be
provided in Laws 1959, Chapter 690, as amended, (ALL COUN-
TIES, CITIES, TOWNSHIPS AND SCHQOL DISTRICTS ARE
HEREBY AUTHORIZED AND EMPOWERED TO) any
county, city, township and school district may pay severance pay
to {ALL OF} its employees and (TO ESTABLISH, PRESCRIBE
AND) promulgate (PROVISIONS,) rules (AND REGULA-
TIONS) for the payment of (SUCH) severance pay (UPON
LEAVING) to an employee who leaves employment (PRIOR
TQ) before the normal retirement date. (SUCH) The severance
pay shall be excluded from retirement deductions and from any
calculations in retirement henefits (, AND). /¢ shall be paid in
a manner mutually agreeable to the employee and employer over
a period not to exceed five years from termination of employ-
ment. {IN THE EVENT THAT) If a terminated employee dies
before all or a portion of the severance pay has been disbursed,
that balance due shall be paid to a named beneficiary or, lacking
same, to the deceased’s estate. In no event shall severance pay
provided for an employee leqving employment, except a teacher as
defined in section (179.63) 125.08, subdivision (13) 1, (LEAYV-
ING EMPLOYMENT) exceed an amount equivalent to 100 days
pay. Severance pay for a teacher as defined in section (179.63)
125.08, subdivision (18) 1, shall not exceed an amount equivalent
to one year of pay.

S;c. 25. Laws 1979, Chapter 69, Section 2, is amended to
read: . . : -
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Sec. 2. The board of Independent School District No. 275
may propose in its resolution for consolidation. that the proposed
new district be governed at first by the board of another pre-
existing district and that one member of the board of Indepen-
dent School District No. 275 serve as an additional member of
the board of the new district for a specific pericd. These propo-
sals shall be deemed to be part of the consclidation plat. If the
plat containing the proposals is finally approved by all affected
school boards and at each election held on the plat in an affected
district, the new district shall be governed by the board of a pre-
existing district as provided in the plat, and a member of the
board of Independent School Distriet No. 275 shall serve as an
additional member of the board of the new district for the period
gpecified in the plat. This governing board of the new district
shall be deemed to be the newly elected board of the new district
for purposes of Minnesota Statutes, Sections 122.23 and 122.532.
Ag the terms of the members of the board of the pre-existing dis-
trict expire, their successors shall be elected by the legally quali-
fied voters of the new district. The members of the last board of
Independent School District No. 275 to exist before the consolida-
tion shall select the member of that board who shall serve as an
additional member of the board of the new district and shall also
select one of their number to replace that member if before the
apecified period elapses the member dies, resigns, ceases to be a
regident of the area formerly contained in Independent School
District No. 275 or is found by reseclution of the board of the new
district to be unable to serve on the board for a period of 20 days
or more hecause of illness or prolonged absence from the district.

Sec. 26. Laws 1979, Chapter 69, Section 5, 1s amended to
read:

Sec. 5. If the effective date of the consolidation is not July
1 of an odd-numbered year and if the new district is governed
by the board of a pre-existing district as provided in section 2,
the contract between the board of the pre-existing district and
the exclusive bargaining representative of teachers in that dis-
trict shall continue in effect for the remainder of its term and
shall algo govern the terms and conditions of employment in the
new district of the teachers previously employed by Independent
School Distriet No. 275 and, if applicable any placement of those
teachers on unrequested leave of absence by (THE NEW DIS-
TRICT) that board during the school year before the consolida-
tion becomes effective.

Sec. 27. [APPLICABILITY.] On their effective date, sec-
tions 25 and 26 apply to Independent School Distriet No. 275,
Golden Valley.

Sec. 28. Subdivision 1. [FUND TRANSFER AUTHOR-
ITY.] Notwithstanding Minnesota Statutes, Section 4L75.61,
Subdivision 4, the board of Independent School District No. 283,
St. Louis Park, may transfer the aniount not needed to pay out-



4472 : JOURNAL OF THE HoUSE [76th ‘Day

standing obligations and interest thereom, but not to exceed
$510,000, from the district’s debt service fund fo its capital ex-
penditure fund, and this amount shall not be used to reduce the
distriet’s maintenance levy authorized pursuent to Minnesole
Statutes, Section 275.125, Subdivision 2a.

. Subd. 2. [EXPIRATION OF AUTHORITY.] The guthor-
ity to transfer funds which is given by subdivision 1 shall expire
when the board of Independent School District No. 283, St. Louis
Park, has made the authorized transfer of funds.

Subd., 3. [APPLICABILITY.] On their effective date, sub-
divisions 1 and 2 apply to Independent School District No. 283,
St. Louis Park.

Sec. 20. Laws 1979, Chapter 334, Article VIII, Section 29, is
amended to read:

Sec. 29, [APPROPRIATION.] To meet the state’s obliga-
tion prescribed in Minnesota Statutes, Sectiong 125.61, Section
18 of this article, 354.094, 354.66, 354A.091 and 354A.22, there
is appropriated from the general fund to the department of edu-
cation the sum of $1,247,000 for the fiscal year ending June 30,
1980 and the sum of $1,532,800 for the fiscal year ending June
30, 1981,

{a) Any unexpended balance remaining from the appropria-
tion in this section for fiscal year 1980 shall not cancel but shall
be available for the second year of the biennium. If the appropri-
ation amount attributable to either year for the purposes indi-
cated is insufficient, the state shall not be obligated for any
amount in excess of the appropriation in this sectlon for this pur-
pose.

. (b) Notwithstanding the provisions of Minnesota Statutes,
Sectiong 354.43 and 354A.12, the state’s obligations prescribed in
Minnesota Statutes, Sections 854.094, 354.66, 354A.091 and 354A.-
- 22 shall not be financed out of standing appropriations for the
state’s obligations pursuant to Minnesota Statutes, Chapter 354
or 3b4A.

Sec. 30. [REPEALER.] Minnesota Statutes 1978, Sections
125.61, as amended by Laws 1979, Chapter 3834, Article VIII,
Sections ¥ to 13; and _127.22, are repealed,

Sec. 31. [EFFECTIVE DATE.] Subdivision 1. Sections 1
to 24, 29 and 30 of this article shall be effective the day follow-
g final enactment.

Subd. 2. Pursuont to Minnesota Statutes, Section 6L15.023,
Subdivision 1, Clause (a), Sections 25, 26 and 28 of this article
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shall be effective without loeal approval on the day following
final enaetment.”

7 Further, deiete the title and insert:

“A bill for an act relating to eduecation; providing for aids to
education, tax levies and the distribution of tax revenues; grant-
ing certain powers and duties to school districts, the commis-
gioner of education, the department of education and others; aid
for edueation of puplls of limited English proflmency, requir-
ing the establishment of local policies to minimize chemieal use
problems; appropriating money; amending Minnesota Statutes
1978, Sections 120.095, Subdivision 6; 120.10, Subdivision 2:
121.88, by adding a subdivision; 122.22, Subdivisions 2 and 4;
122.23, Subdivisions 9 and 10; 122.25, Subdivision 1; 122.531, by
adding subdivisions; 123,11, Subdivision 7; 123.36, by adding a
subdivision; 123.839, Subdivision 3; 123.932, Subdivision 9, and
by adding a subdivision; 124.20; 124.214, Subdivision 2; 124.572,
Subdivigion 7; 126.07; 126.36, Subdivision 3; 126.52, Subdivision
5, and by adding a subdivision; 126.564, Subdivisions 5 and 6;
127.09; 127.11; 127.21; 134.03; 134.08; 275,125, Subdivisions 5
and 5a; 3564.05, Subdivision 2; Chapter 124, by adding a section;
Chapter 125, by adding a seetion; Minnesota Statutes, 1979 Sup-
plement, Sections 120.075, Subdivision 4, and by adding a sub-
division; 121.912, Subdivision 1; 122.541, Subdivision 5; 123.35,
Subdivision 15; 124.01; 124.11, Subdivisions 2a and 2b, and by
adding a subdivision; 124,19, Subdivigion 4; 124.212, Subdivision
Td; 124.223; 124.225; 124.245, Subdivisions 1 and 2; 124.247,
Subdivisions 8 and 4; 126.54, Subdivision 1; 124.561, Subdivi-
sion 3a; 124.562, Subdivigions 2, 3 and 4; 124.5621, Subdivision
11; 124.5624, Subdivision 6; 124.5625; 124,565, Subdivision 6;
124.566; 124,572, Subdivision 2; 275.125, Subdivisions 2a, 2b, 7a,
Tb, 11a and 20; 353.01, Subdivision 2b; 354A.011, Subdivision
27 465.72; Laws 1979, Chapter 69, Sectmns 2 and 5; Chapter
334 Article VI, Section 35, Subdivision 9; Article VIII Section
29 repealing Minnesota Statutes 1978, Sections 122. 531 Sub-
division 3; 125,61, as amended; 126.81 to 126.35; 126.36, Sub-
divisions 5 and 6; 126.37; 126.38; 126.39, Subdivisions 1, 2, 3,
4,5,6,7 8 and 9; 126,40, Subdivisions 1 and 2; 126.41, Subdi-
vigions 2, 8, 4, 5, 6 and 7+ 126.42; 126.52, Subdivisions 1, 2, 3, 4,
é and 7; 127.22; Minnesota Statutes, 1979 Supplement, Sections
124.222, Subdivision 3; 126.39, Subdivision 10; 126.41, Subdivi-
sion 1; 126. 52, Subdl\nsmn 10; Laws 1979, Cha.pter 334 Artlcle
v, Sectlon 29"

With the recommendation that when so amended the bill pass
and be re-referred to the Committee on Appropriations.

The report' was adopted,

Faricy from the Committee on Jud1c1ary to which was re-
ferred:
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H. F. No. 1794, A bill for an act relating to courts; providing
for elections in a county court district.

Reported the same back with the following amendments:
Delete everything after the enacting clause and ingert:

“Section 1. In the county court district 8c, consisting of
the counties of Big Stone, Grant, Pope, Stevens, Traverse and
Wilkin, in order to make judicial services available to the
widest geographical area, no more than one county court judge
may reside in any one county unless there is a resident judge
in each county of that district.

Sec. 2. County court district 8c is effective for election pur-
poses on the effective date of this act and the entire county
court district shall be the election district for county court
judges on the effective date of this act.

Sec. 3. This act is effective on the day following final en-
actment.”

With the recommendation that when so amended the bill pass.

The réport wag adopted. -

“Munger from the Committee on Environment and Natural
Resources to which was referred:

H. F. No. 1795, A bill for an act relating to historic sites;
designating the Canadian National Depot in Warroad as an
historie site; requiring notice to the Minnegota historical society
when the state or a political subdivision of the state acquires
certain property; amendmg Minnesota Statutes 1978, Section
138.59.

- Reported the same back with the recommendatlon that the bill
pass and be placed on the Consent Calendar.

The report was adopted. -

Faricy from the Committee on Judiciary to which was re-
ferred:

H. F. No. 1798, A bill for an act relating to courts; second
judicial district; providing for the appointment of the juvenile
court clgrk amendmg Laws 1951, Chapter 653, Section 1, as
amende

Reported the same back with the recommendation that the blll
pass and be placed on the Consent Calendar.
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The report was adopted.

Fudro from the Comm1ttee on Tra.nsportatmn to which was
referred : ‘

H. F. No. 1823, A bill for an act relating to tranSportation;
permitting informational notations on recorded maps and plats;
simplifying correction of errors on them; amending Minnesota
Statutes 1978, Section 160.085, Subd1v1smn 1, and by addmg a
subdivision.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar

The report was adopted

Fariey from the Committee on Judlclary to Whlch was Te-
ferred:

H. F. No. 1825, A bill for an act relating to children; specify-
ing rights of stepparents to visit certain children.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Fudro from the Commlttee on Transportatlon to Whlch was
referred:

H. F. No, 1835, A bilI for an act relating to motor vehicles;
setting due dates for installment payments of motor . vehicle
registration taxes; extending the coroner’s reporting time of
deaths resulting from motor vehicle accidents; authorizing the
use of accident reports by certain agencies for accldent analysis
purposes; requiring bumpers on certain motor vehicles, and
requiring rear rigid safeguards on certain trucks, trailers and
semi-trailers ; amending Minnesota Statutes 1978, Sections 168.-
31, Subdnnsmn 4; 169.09, Subdivisions 11 and 13 and 169.73,
Subdnnsmn 2; repeahng anesota Statutes 1978, Sechon 169.-
73 Subdlvmlons 1,8,4 and 5.

Reported the same back with the following amendments :
Page 3, line 28, reinstate the stricken language
Page 3, line 29, delete the new language

- Page 3, line 31, delete the new language and remstate the
stricken language
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Page 4, line 31, after “publications” insert “and licensed
radio and television stations”

~ Page 5, line 4, after “publications” insert “and licensed
radio and televigion stations”

Page 5, line 8, after “publication’ insert “or broadcast”

Page b, line 12, delete the new language eﬁd reinstate the
stricken language

Page 5, line 14, reinstate the stricken language
Page 5, line 15, delete the new language

Pages b and 6, delete Sections 4 and 5 and renumber the re-
maining section

Further amend the title as follows:

Line 7, delete “analysis” and insert “prevention”

Line 7, delete “requiring”

Delete lines 8 and 9

Line 10, delete “and semi-trailers;”

Line 11, before “169.09"” ingert “and”

Line 12, delete “ and 169.73, Subdivisiqn 2;"

Lines 18 and 14, delebe the language up to the period. .
With the recommendatlon that when so amended the bill pass.

The report was adopted.

Swanson from the Committee on Health and Welfare to which
was referred .

H. F. No. 1844, A bill for an act relating to health; authoriz-
ing the commissioner of health to investigate complamts under
certain circumstances; amending anesota Statutes 1978, Sec-
tion 214.13, by addmg subdivisions.

Reported the same back with the following amendmen!:s:

Page 2, line 6, after the period insert “For the purposes of
subdivisions 6 and 7, the"” and delete the balance of the line
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With the recommendation that when so amended the bill pass
and be placed on the Consent Calendar.

The report was adopted.

Fudro from the Committee on Transportation to which was
referred:

H. F. No. 1846, A bill for an act relating to highway traffic
regulations; authorizing certain identification rights on motor
vehicles operated by certificated volunteer ambulance drivers;
amending Minnesota Statutes 1978, Section 169.58, by adding a
subdivision. - o

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar..

The report was adopted.

Brinkman from the Committee on Financial Institutions and
Insurance to which was referred:

H. F. No. 1856, A bill for an act relating to financial institu-
tions ; permitting banks or trust eompanies to invest up to 20 per-
cent of their capital and surplus in certain agricultural credit
corporations; amending Minnesota Statutes 1978, Section 48.61,
Subdivision 1.

Reported the same back with the recommendation that the bill
pass. . .

- The report was a,dbpted.

‘ Swanson from the Committee on Health and Welfare to which
wags referred:

H. F. No. 1866, A bill for an act relating to taxation ; authoriz-
ing the revenue department to set off tax refunds due a debtor
against debts owed to the state or to county welfare boards; pro-
viding for notice and hearing procedures; establishing priorities
for claims; providing for an exemption to data privacy require-
ments and imposing a penalty for misuse of data; authorizing
the promulgation of rules; appropriating money.

Reported the same back with the following amendments:

Page 2, line 3, delete “any county welfare board” and insert
“public ageney responsible for child support enforcement”
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- Page 2; line 18, after the period insert, “A debt does ho’t in-
clude any legal obligation of a current recipient of assistance
which is based on overpayment of an assistance grant.”

Page 5, line 10, after “hearing” insert a period |
Page 5, line 11, delete “before the claimant agency.”

Page 5, line 17, delete “county welfare board” and insert “pub-
lic agency responsible for child support enforcement” .

Page 5, line 23, delete “County welfare boards” and insert
“The public agency responsible for child support enfolljce.m'ent”

Page 6, line 7_, delete “290.17” and insert “290A.17 ”
Further, amend the title as follows: |

Page 1, line 4, delete “county” and insert, “public agency
responsible for child support enforcement;”

Page 1, line 5, delete “welfare boards;”

With the recommendation that when so amended the bill pass
and be re-referred to the Committee on Taxes.

The feport was: édopted.

Fudro from the Committee on Transportation to which was
referred: , .

H.F. No. 1872, A bill for an act relating to drivers licenses ; ; pro-
viding for d1st1nct1ve Minnesota identification cards for senior
citizens and prescribing the fee; prowdmg for its use for certain
identification purposes; authorlzmg its issuance to holders of
drivers licenses;. amendlng Minnesota Statutes 1978, Section
171.07, by addmg' & subdivision.

Reported the same back with the following amendments:
~ Delete everything after the enacting clause and insert :

“Section 1. Minnesota Statutes 1978, Section 171.07, is
amended by adding a subdivision to read:

Subd. 3¢. A Minnesota identification card issued fo an appli-
cant 65 years of age or over shall be of a distinguishing color and
plainly marked “senior”. The fee for the card issued to an appli-
cant 65 years of age or over shall be one-half the required fee for
a class C driver's license. A Minnesote identification card or a
Minnesota driver's license issued to o person 65 years of age or




75th Day] MonpAY, MArRCH 10, 1980 4479

over shall be valid zdﬁentzfzcatzon for the purpose of qualifying
for reduced rates, free licenses or services promded by any board,
commission, agency or institution that is wholly or parbwlly
Funded by state appropriations, N

Sec. 2. Minnesota Statutes 1978 Sectmn 171.07, Subdnrls:on
1,1is amended to read:

171.07 [DEPARTMENT TO ISSUE LICENSE AND NON-
QUALIFICATION CERTIFICATES; ANATOMICAL -GIFT
INDICATION.] Subdivision 1. The department shall, upon
the payment of the required fee, issue fo every applicant- quahfy—
ing therefor a license designating the type or class of vehicles
he ig authorized to drive as applied for, which license shall bear
thereon a distinguishing number asgigned to the licensee, the full
name, date of birth, residence address, a description. of the li-
censee in such manner as the commissioner deems necessary, and
a space upon which the licensee shall write his usual signature
with pen and ink. No license shall be valid until it has been so
signed by the licensee. Except in the case of an instruction per-
mit, every license gshall bear thereon a eolored photograph of the
licensee. Every license issued to an applicant under the age of
‘18 shall be of a distinguishing color and plainly marked “provi-
sional.” The department shall use such process or processes in
the issuance of licenses that prohibits -as near as possible, the
ability to alter or reproduce the licenses, or prohibit the “ability
to superimpose a photo on such licenses without ready detection.
Each license certificate issued shall be on an all plastic or lami-
nated plastic card with the idenfifying information embossed
thereon. A license issued to an applicant of age 65 or over shall
be plamly mm-ked “senior” if requested by the a,pphcant ”

Further, amend the t1t]e as follows: _

Page 1, line 8, after the coﬁxﬁa, insert “Subdivisioﬁ. 1, and”
- With the recommendation that when so amended the bill pass.

The report was adopted. o '

Faricy from the Committee on Judic'iary to Whicﬁ Was re-
ferred:

H. F. No. 1890, A bill for an act relating to courfs; Hennepin
and Ramsey county district courts, juvenile divisions; authoriz-
ing appointment of district court judges to hear cases arising
under the juvenile court act for terms up to six years; amend-
ing Minnesota Statutes 1978, Section 260.019, Subdivision 3.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:
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“Section 1 Minnesota Statutes 1978, Sectmn 260.019, Sub-
division 3, is amended to read:

Subd. 8. The chief judge shall (NOT) designate any judge
to hear cases arising under sections 260.011 to 260.301 as his
principal or exclusive assignment for no more than three years
out of any six year period in Ramsey county, and for no more
than stz years out of any 12 year period in Hennepin county.

See. 2. [EFFECTIVE DATE.] This bill shall become ef-
fective the day after final enactment and be applicable to newme-
bent juvenile couwrt judges.”

With the recommendation that when so amengied the bill pass.

The report was adopted.

‘< Faricy from the Committee on Judlclary to which was re-
ferred: .

H. F. No. 1892, A bill for an act relating to courts; providing
that courts may acquire electronic data processing services
through supreme court contracts; amending anesota Statutes
1978, Chapter 480, by addmg a seetlon

Reported the same back Wlth the followmg amendments

Page 1, line 19, after the period insert “The state court
administrator shall grant this authority only pursuant to the
implementation of justice information systems compatible with
systems participating on the Minnesota criminal justice informa-
tion systems commumcatzons network administered by the de-
partment of public safety.”

" With the recommendation that when so amended the bill pass
and be placed on the Consent Calendar.

‘The report was adopted.

Faricy from the Committee on Judiciary to which was re-
ferred:

H. F. No. 1895, A bill for an act relating to human rights;
further defining certain unfair discriminatory practices related
to reprisals; defining the scope of a class for class action suits;
increasing a penalty by increasing allowable punitive damages,
amending Minnesota Statutes 1978, Sections 363,08, Subdivision
7; 363.071, Subdivision 2; and Minnesota Statutes, 1979 Sup-
plement Section 363. 06, Subdivision 4.
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Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

SWanson from the Committee on Health and Welfare to which
was referred:

H. F. No. 1909, A bill for an act relating to children; setting
the basis for jurisdiction in paternity proceedings; providing
that blood and genetic tests may be requlred and used as ev1dence
in paternity proceedings."

Reported the same back with the recommendatlon that the bill
pass and be re-referred to the Committee on Judiciary.

The report was adopted.

Swanson from the Committee on Health and Welfare to whlch
was referred:

H. F. No. 1913, A bill for an act relating to public welfare;
providing for the withholding of child support or maintenance;
‘amending Minnesota Statutes 1978, Sections 256.872 and 256.-
878; and Minnesota Statutes, 1979 Supplement, Section 518.611.

Repbrted the same back with the recommendation that the
bill pass and be re-referred to the Committee on Judiciary.

The report was adopted.

Vanasek from the Commlttee on Criminal Justice to which
was referred:

H. F. No. 1930, A bill for an act relating to corrections; alter-
ing the provisions related to the granting of furloughs for- per-
sons on work release; clarifying the provisions relating to the
accerual of good time by inmates of state correctional facilities;
amending Minnesota Statutes 1978, Sections 241.26, Subdivision
8; and 244.04, Subdivisions 1 and 2. ,

Reported the same back with the following amendments;
Delete sections .1 and 2‘a‘nd insert: '

“Section 1. Minnesota Statutes 1978 Section 241 26, Sub-
division 1, is amended to read:

24126 [PRIVATE EMPLOYMENT OF INMATES OF
STATE CORRECTIONAL INSTITUTIONS IN COMMUN.
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ITY.] Subdivision 1. [BOARD.] When consistent with the
public interest and the public safety, the board may, with the
recommendation of the commissioner, condifionally release an
inmate who is eligible and being considered for parole under
section 243.05, to work at paid employment, seek employment, or
participate in a vocational training or educational program (, IF
THE INMATE HAS SERVED AT LEAST ONE-HALF OF HIS
TERM OF IMPRISONMENT AS REDUCED BY GOOD TIME
EARNED BY THE INMATE). Release under this subdivision
constitutes an extension of the limits of confinement and each
inmate 80 released shall be confined in the institution from which
released or.in some other -suitable place of confinement . desig-
nated by the commissioner of corrections during the hours he is
not employed, seeking employment, or engaged in a vocational
training or educational program, or, if employed, seeking employ-
ment, or engaged in a vocational training or educational program,
between the hours of such aetivity. A reasonable allowance for
travel time and meals shall be permitted.

Sec. 2. Minnesota Statutes 1978, Sectlon 241, 26 Subdivision
2, iz amended to read:

Subd. 2. [USE OF LOCAL DETENTION FACILITIES.]
The commissioner of corrections shall designate state correc-
tional institutions for participation in the program authorized
in subdivision 1 and shall adapt facilities of such institutions to
provide housing and supervision of inmates participating in such
program. He may also enter into contractual agreements with
appropriate city and county authorities for the confinement of
and provision of other correctional servieces to such inmates
whose employment, educational or vocational training programs
80 require, and such city and county authorities are hereby au-
thorized to make and enter such contracts and agreements, When
determined by the commissioner that the circumstances of a par-
ticipant in the program authorized by subdivision 1 do not re-
quire the security of a public detention facility, he may contract
with public and private agencies for the custody and separate
care of such participant o¥ house him in a community correc-
tion center.

Sec. 8. Minnesota Statutes 1978, Section 241.26, Subdivision
4, is amended to read:

Subd. 4. [REVOCATION.] The willful failure of an in.
mate to report to or return from planned employment, the seek-
ing of employment, educational or vocational training, or fur-
lough as provided in subdivision 3 shall be considered an escape
under section 609.485. If an inmate violates any of the rules as
provided for in subdivision 3, his work placement, educational or
vocational training pr1v11eges may be withdrawn by the board
granting such conditional release.
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Sec. 4. anesota Statutes 1978, Section 243.18, is amended
to read:

243.18 [DIMINUTION OF SENTENCE.] Every (CON-
VICT) inmate sentenced for any term other than life,
(WHETHER) confined in (THE STATE PRISON, THE STATE
REFORMATORY, OR THE MINNESOTA CORRECTIONAL
INSTITUTION FOR WOMEN,) a state adult correctional facili-
‘ty or on parole therefrom, may diminish the term of his sentence
(AS FOLLOWS?) .

((1) FOR EACH MONTH, COMMENCING ON THE DAY
OF HIS ARRIVAL,) one day for each two days during which
he has not violated any prison rule or discipline {, AND HAS
LABORED WITH DILIGENCE AND FIDELITY, FIVE
DAYS;)

((2) AFTER ONE YEAR OF SUCH CONDUCT, SEVEN
DAYS FOR EACH MONTH;)

((3) AFTER TWO YEARS OF SUCH CONDUCT, NINE
DAYS FOR EACH MONTH;)

((4) AFTER THREE YEARS, TEN DAYS FOR EACH
MONTH FOR THE ENTIRE TIME THEREAFTER).

The commissioner of corrections, in view of the aggravated
nature and frequency of offenses, may take away any or all of
the good time previously gained, and, in consideration of mitigat-
ing circumstances or ighorance on the part of the (CONVICT)
inmate, may afterwards restore him, in whole or in part, to the
standing he possessed before such good time was taken away.

Sec. 5. Minnesota Statutes 1978, Chapter 244, is amended
by adding a section to read:

[244.065] [PRIVATE EMPLOYMENT OF INMATES OF
STATE CORRECTIONAL 'INSTITUTIONS IN COMMU-
NITY.] When consistent with the public interest and the public
safety, the Minnesota corrections board may, with the recom-
mendation of the commissioner, conditionolly release an inmate
to work at paid employment, seel employment, or participate
in o vocational training or educational program, as provided in
section 241.26, if the inmate has served at least one-half of his
term of inprisonment as reduced by good time earned by the in-
nate.

Sec 6. Minnesota Statutes 1978, Section 244,01, Subdivision
1, is amended to read:

[244.01] [DEFINITIONS.] Subdivision 1. For purposes
of sections 244.01 to 244.11, and section 5, the following terms
- shall have the meanings given them.
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See. 7. Minnesota Statutes 1978, Section 244.01, Subdivision
2, is amended to read:

Subd. 2. “Inmaie” means any person who is convicted of a
felony, is committed to the custody of the commissioner of correc-
tions and is confined in a state correctional institution or re-
leased from a state correctional institution pursuant to sections
(241.26, SUBDIVISION 1) 5, 244,05, and 244.07.”

Page 2, line 20, delete “3"” and insert “8”
Page 3, after line 10, insert:

“Sec. 9. Minnesota Statutes 1978, Sectlon 244 .08, is amended
to read:

244.08 [MINNESOTA CORRECTIONS BOARD; COMMIS-
SIONER.] Subdivision 1. BEffective May 1, 1980, the Minne-
gota corrections board shall have only those powers and duties
vested in and imposed upon it in sections (241.26, SUBDIVI-
SION 1) 5, 244.01 to 244.11, 609.10, 609.145, subdivision 1, 609.-
165, subdivision 2, and 609.346, subdivision 1, with relation to
persons sentenced for crimes committed on or after May 1, 1980.

The Minnesota corrections board shall retain all powers and
duties presently vested in and imposed upon it with_ relation to .
persons sentenced for crimes committed on or before April 30,
1980,

The Minnesota corrections board shall take into consideration,
but not be bound by, the sentence terms embodied in the sentenec-
ing guidelines promulgated by the Minnesota sentencing guide-
lines commission and the penal philosophy embodied in sections
(241.26, SUBDIVISION 1) 5, 244.01 to 244.11, 609.10, 609.145,
subdivision 1, 609,165, subdivision 2, and 609.346, subdivision
1, in its deliberations relative to parole, probation, release, or
other disposition of inmates who commit the erimes giving rise
to their sentences on or before April 30, 1980.

Subd. 2. Nothing in sections (241.26, SUBDIVISION 1) 5,
244.01 to 244.11, 609.10, 609.145, subdivision 1, 609.165, subdivi-
sion 2, and 609.346, subdivizion 1, shall be deemed to limit the
powers and duties otherwise provided by law to the commissioner
of eorrections with regard to the management of correctional

_institutions or the disposition of inmates unless those powers and
duties are inconsistent with the provisions of sections (241.26,
SUBDIVISION 1) 5, 244.01 to 244.11, 609.10, 609.145, subdivi-
gion 1, 609,165, subdivision 2, and 609.346, subdivision 1, 1
which case those powers and duties shall be superseded by sec-
tions (241.26, SUBDIVISION 1) 5, 244.01 to 244.11, 609.10, 609.-
145, subdl\nslon 1, 609.165, BubleISIOIl 2, and 609. 346 subdnn—
sion 1.
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-Bec, 10. Laws 1978, Chapter 723, Article I, Section 19,
amended to read

Sec. 19. [REPEALER] Mlnnesota Statutes 1976, Sections
(243.14; 243.18;) 246.43, ag amended by Laws 1977; Chapter
130, Section 1; and 609, 16 are repealed.”

Page 3, line 11, delete “4” and msert “11”
Page 3, line 11, delete “This act” -ahd insert “Sections 1 to 9"

Page 8, line 12, after the period insert “Section 10 shall be ef-
fective the day fotlowmg final enactment.”

Delete the title in its entirety and insert:,

~ “A bill for an act relating to corrections; clarifying provisions
relating to work release and temporary parole; amending provi-
sions concerning good time; amending Minnesota Statutes 1978,
Sections 241.26, Subdivisions 1, 2 and 4; 243.18; Chaptler 244,
by adding a section; 244.01, Subdivisions 1 and 2; 244.04, Sub-
d1v1smn’2 and 244. 08 Laws 1978, Chapter 723, Artlcle I Sec~
tion 19.”

With the recommendation that when so amended the bill pass.

The report was adopted.

Casserly from the Committee on Local and Urban Affairs to
which was referred: _

H. F. No. 1931, A bill for an act felhtmg to Ramsey County;

mmphfymg the numbermg of the county code; amending Laws
1974 Chapter 435, Articles I to IV, as amended.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Casserly from the Committee on Local and Urban Affairs to
which was referred: .

H. F. No. 1945, A bill for an act relating to regional rallroad
authorities; prowdmg for their organization and governmental
purpose, powers and duties.

Reported the same back with the folloWing amendments:

Page 5§, line 21, after the period insert; “The board shall pro-
vide for the keepmg of a full and accurate record of all proceed-
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ings and of resolutions, regulations, and orders igsued or adopt-
ed ; the state auditor shall, ag time and resources permit, annual-
ly audit the books of said regional railroad authority.”

Amend the title as follows:
Page 1, line 4, before the period insert *; providing for audits”

With the recommendation that when so amended the bill pass
and be re-referred to the Committee on Taxes.

The report was adopted.

Casserly from the Committee on Local and Urban Affairs to
which was referred: '

H. F. No. 1949, A bill for an act relating to zoning; providing
for notice of hearings; changing notice provisions for variance
hearings: amending Minnesota Statutes 1978, SBection 394.26,
Subdivision 2. - .

Reported the same back with the following amendments:

Page 2, line 10, reinstate “(WITHIN 500 FEET OF THE AF-
FECTED PROPERTY)” .

Page 2, line 12, delete “of”
Page 2, delete line 13
Page 2, line 14, delete “affected property”

With the recommendation that when so amended the bill pass.

The report was adopted.

Fudro from the Committee on Transportation to which was
referred: :

H. F. No. 1962, A bill for an act relating to motor vehicles;
permitting the use of foreign state dealer plates in certain
circumstances ; restricting sales of new motor vehicles by whole-
salers; authorizing the use of in-transit plates on used vehicles;
imposing certain duties on the registrar of motor vehicles ; amend-
ing Minnesota Statutes 1978, Sections 168.181, Subdivision 2;
168.27, Subdivisions 6 and 17; and 168A.15, by adding 2 subdi-
vision. .

Reported the same back with the following amendments:
Page 3, delete Section 4 and renumber the remaining section

Further amend the title as follows:
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Line 10, delete “; and 168A.15, by adding a subdivigion”-

With the recommendation that when so amended the bill pass.

The report was adopted.

Moe from the Committee on Governmental Operations to
which was referred:

H. F. No. 1964, A bill for an act relating to retirement; pro-
viding for an increase in employer contributions for teachers re-
tirement funds; amendmg Minnesota Statutes, 1979 Supplement,
Sections 354. 42 Subdivision 5; and 354A.12, Subdivision 2.

Reported the same back with the recommendation that the
bill pass and be re-referred to the Committes on Appropriations.

The report was adopted.

Nelson from the Committee on Energy and Utilities to which
was referred:

H. F. No. 1984, A bill for an act relating to energy; providing
for a community development and assistance program; requiring
inspection of combustion air intakes; regulating rates of cogen-
erating power plants; authorizing tax levies for energy conserva-
tion measures; authorizing income tax credits for commuter
van purchases; inspection of insulation materials; renewable
energy grants, ride sharing, fuelwood management, ethanol
plant demonstration; appropriating funds; amending Minnesota
Statutes 1978, Sections 116H.087; 116H.12, Subdivigion 11;
116H.129, Subdivision 5; and by adding a subdivision; 275.125,
by adding a subdivision; 275.50, by adding a subdivision; 290.06,
by adding a subdivision; and 325.986, by adding subdivisicns;
Chapters 116H and 216B, by adding sections; and Minnesota
Statutes, 1979 Supplement, Sections 116H.02, Subdivision 5;
and 116H.22; repealing Minnesota Statutes 1978, Sections
116H.125; and 325.986, Subdivisions 1 and 2.

Reported the same back with the following amendments:
Delete everything after the enacting clanse and insert:

“Section 1. Minnesota Statutes, 1979 Supplement, Sectlon
116H.02, Subdivision 5, is amended to read:

Subd. 5. *Large energy facility” means:

(a) Any electric power generating plant or combination of
plants at a single site with a combined capacity of 50,000 kilo-
watis or more, or any facility of 5,000 kilowatts or more which
requires oil, natural gas, or natural gas liquids as a fuel and for



4488 JOURNAL OF THE HOUSE [75th Day

which an installation permit has not been applied for by May 19,
1977 pursuant to Minn. Reg. APC 3(a) ;

(b) Any high voltage transmission line with a capacity of
200 kilovolts or more and with more than 50 miles of its length
in Minnegota; or, any high voltage transmission line with a ca-
pacity of 300 kilovolts or more with more than 25 miles of its
length in Minnesota;

(e} Any facility on a single site designed for or capable
of storing more than one million gallons of crude petroleum or
petroleum fuels or oil or their derivatives, unless the facility
would be at an existing petroleum storage site and would consti-
‘ tut:halg increase of less than 20 percent in the storage capacity
at tha site,

(d) Any plpelme grreater than six inches in diameter and
having more than 50 miles of its length in Minnesota used for
the transportation of coal, crude petroleurmn or petroleum fuels
or oil or their derivatives;

(e) Any pipeline for transporting natural or synthetié gas
at presstures in excess of 200 pounds per square inch with more
than 50 miles of its length in Minnesota;

(f) Any facility designed for or capable of storing on a sin-
gle gite more than 100,000 gallons of 11qu1f1ed natural £as or syn-
thetic gas;

(z) Any underground gas storage faci_lity requiring permit
pursuant to section 84.57;

(h) Any facility designed or capable of transferring more
than 300 tons of coal per hour or with an annual throughput of
more than 500,000 tons of coal from one mode of transportatlon
to a similar or d1fferent mode of transportatlon,

(i) Any facility demgned for or _capable of storlng more than
{7,600) 75,000 tons of coal or with an annual throughput of more
tha.n_ 125,000 tons of coal;

(i) . Any petroleum refinery;

(k) = Any nuclear fuel processing or nuclear waste storage
or disposal facility; and

(1} Any facility intended to convert any material into any
other combustible fuel and having the capacity to process in
excess of 25 tons of the material per hour.

Sec. 2. Minnesota Statutes 1978, Section 116H.087, is amend-
ed to read:
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116H.087 [ENERGY CONSERVATION PUBLICITY.] . The
director of the energy agency in consultation with (THE
DIRECTOR OF THE HOUSING FINANCE AGENCY) other
affected agencies or departments shall develop informational
materials, pamphlets and radio and television messages on
{THE) energy conservation and housing programs available
in Minnesota, renewable energy resources, and energy supply
and demand. The (PAMPHLETS) printed and broadcast ma-
terials shall include information on available tax credits for
residential energy conservation measures, residential retro-
fitting loan and grant programs, and data on the economics
of energy conservation and renewable resource measures. (BE-
FORE THE PAMPHLETS OR MEDIA MESSAGES ARE
RELEASED FOR GENERAL DISTRIBUTION THEY) Copies
of printed materials shall be (REVIEWED BY) distributed to
members of the appropnate standmg commlttees of the legis-
lature L _ ‘

Sec 3. Minnesota Statutes 1978, Section 116H.12, Subd1v1-
sion 11, is amended to read:

Subd. 11. Beginning January 1, 1879, no new residential

t

(a) forced air type central furnace,

(b) cooking appliance manufactured with an electrical sup-
ply cord, or

(c) clothes drying equipment designed to burn natural gas
equipped with a continuously burning pilot shall be sold or
installed in Minnesota. This subdivision shall not apply to
%‘zorced air type furnaces designed for mstallatwn in mobile

omes

Sec. 4. Minnesota Statutes 1978, Section 275.50, is amended
by adding a subdivision to read:

Subd. 7. The cost to a governmental subdivision of imple-
menting cerlain energy related activilies is a “special levy”
and is not subject to tax levy limitations contained in sections
275.50 to 275.56. Activities which may be financed pursuant £o
this subdivision are the administrative costs of energy planning,
energy committees and energy conservation programs; the costs
of making grants for energy conservation and renewable energy
resource demonstrations; and the costs of energy conservation
measures installed in bmldmgs owned by the governmental sub-
division which are indicated in a maxi-audit as defined in section
116H.02. No more than one mill on each dollar of the assessed
valuation of taxable property in the governmental subdivision
may be levied by each governmental subdivision for this pur-
pose.
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Sec. 5. Minnesota Statutes, 1979 Supplement, Section 116H.-
22, is amended to read

116H.22 [FUNDS FOR SCHOOLS AND GOVERNING
BODIES.] Funds to pay part or all of the actual costs of mini-
audits, maxi-audits and energy conservation measures per-
formed by or for schools and governing bodies shall be available
from legislative appropriations made for that purpose in ac-
cordance with the priorities established in section 116H.23.
Funds appropriated pursuant to this section shall be available
to school districts and local governmental units which submitted
acceptable mini-audits or maxi-audits after April 9, 1976 and
prior to July 1,1979,

Sec. 6. [504.28] [TENANT REMEDIES.] Subdivision I.
[GENERALLY.] If a landlord breaches a provision of a
rental agreement for residential premises and fails to remedy
the breach within the period of time set forth in subdivision
8, the tenant may remedy the breach and deduct the actual ex-
pense from the rent in accordance with the provisions of this
section.

Subd., 2. [DEFINITIONS.] As used in this section, the
following terms shall have the meanings given:

(a) “Landlord” means an owner, defined in Minnesota
Statutes, Section 566.18, Subdivision 3.

(b) “Tenant” means a tepant as defined in Minnesota Stat-
wtes, Section 566.18, Subdivision 2.

(c) “Rental agreement” includes oral or written agreements
and leases. For purposes of this section “provisions of a rental
agreement” is limited to those standards mandated by section
116H.129, subdivision 8 which relate to caulking and weather-
stripping.

Subd. 8. [TIME FOR REMEDY BY LANDLORD.] For
the purpose of this section only, the landlord’s period of time
to remedy the breach shall be as set forth in this subdivision.

(a) The period shall commence when a written statement
describing the breach and indicating the tenant’s infention to
remedy it has been deposited in the United States mail with first
class postage prepaid, properly addressed to the lcmdlord, his
agent, his caretalker, or the person to whom rent is paid, or
when such a statement is delivered to one of such pe'rsons, and
shall terminate 680 days thereafter.

(b) Notwithstanding any provision to the contrary in this
subdivision, the period shall commence upon the occurrence of
the breach, whether or not the tenant attempts to inform the
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landlord of the breach, and shall terminate as otherwise pro-
vided in this subdivision, if:

(1) The laondlord has failed to comply with Minnesota Stat-
utes, Section 504.22, Subdivisions 2 and 3; and

(2) The tenont does not now and is unable t& learn. the name
and address of the londlord, his agent, his caretaker, or the per-
son to whom rent is paid.

Subd. 4. [ACTIONS INVOLVING NONPAYMENT OF -
RENT.1 In any proceeding for restitution of the premises on
the ground of nonpayment of rent or tn any other proceeding in
whichk the tenant’s rental obligation is an issue:

(a) If the tenant proves that the landlord breached o provi-
sion of the rental agreement, that the landlord failed to remedy
the breach within the period of time set forth in subdivision 3,
and that thereafter the rent was expended for the purpose of
remedying the breach and that the breach was remedied, the court
shall abate the tenant’s rental obligation by the amount so ex-
pended and enter judgment accordingly, unless the londlord
establishes by elear and convineing evidence that the tenant acted
unreasonably.

(b) If the tenant proves that the landlord breached a provi-
sion of the rental agreement and that the rent was expended for
the purposes of remedying the breach, but fails to prove that the
landlord was given the period of time to remedy the breach set
forth in subdivision 8, or if the landlord proves that during the
period of time set forth in subdivision 3 the tenant unreasonably
refused the londlord or his agent entry to the premises for the
purpose of remedying the breach, the court shall, upon o finding
that the tenant acted in good foith, abate the tenant’s rentol obli-
gotion by the amount which the landlord proves would have been
the reasonable cost to him of remedying the breach and, in pro-
ceedings for restitution of the premises, enter an order estab-
lishing a reasonable payment schedule for the difference, if any,
between the reasonable cost to the landlord of remedying the
breach and the amount actually deducted; if the tenant fails to
comply with such payment schedule, the landlord may, upon three
days’ written notice to the tenant, move for an order for judg-
ment of restitution of the premises.

(¢) In proceedimgs for restitution of the premises, if the
tenant fails to prove that the condition which he remedied consti-
tuted a breach of a provision of the rental agreement, the court
shall, upon a finding that the tenant acted in good faith, enter
an order establishing a reasonable payment schedule for the rent
so expended, if the tenant fails to comply with such payment
schedule, the landlord may, upon three days’ written notice to the
tenant, move for an order for judgment of restitulion of the
premises.
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“Subd. 5.. [TENDER NOT REQUIRED.] The court shall
not require that the amount alleged by the temant to have been
expended under this section be tendered to the court or to the
landlord as a condition to the assertion of rights under this sec-
tion, provided that the court may require the tenant to produce
recetpls concerning the amount so expended as a condition to the
assertion of rights under this section. The court may coniinue
the proceeding for not more than two days in order to aElow the.
tenant an opportunity to produce such receipts.

Subd. 6. [LIMITATION.] In any calendar yeor, a tenant
may mot deduct under this section an amount grealer tham the
total of two months rent. .

Subd. 7. [LIMITATIONS; WAIVER PROHIBITED;
RIGHTS AS ADDITIONAL.] The rights afforded to the ten-
ant under this section:

(a) Shall not extend to conditions caused by the willful, mali-
cious, or negligent conduct of the tenant or of a pe*rson under his
dz're'cmon or control;

(b) May not be waived or-modified; and.

(¢} Arein addition to and shall not limit other rights ovail-
able to the tenant; including the right to damages or to additional
abatement of the rentol obligation besed wpon the lomdlord’s
breach ond the right to restoration of possession of the premises
afforded by Minmesotae Statutes, Section 504.02.

Sec. 7. [AVAILABILITY OF MATCHING FUNDS; POSI-
TIONS.] Money appropriated by Extra Session Laws 1979,
Chapter 2, Section 45, Subdivision 2, Clause (1) shall be available
for use in matehing federal, local or private money for district
heating systems when the federal or local government or private
sources, or a combination thereof, issues o letler of intent to fi-
nance the project at the rate of $3 for each $1 of state money.
Positions authorized by Extra Session Laws 1979, Chapter 2,
Section 45, Subdivision 2, may be in the classified or unclassified
service.

Sec. 8. [RENEWABLE ENERGY RESOURCE RESEARCH
AND DEVELOPMENT GRANTS.] The Minnesota energy
agency mey make grants to implement research projects and
demonstrations of the use of wind and wood or agricultural resi-
dues. The director of the agency shall make grants to projects
which will further the development of renewable energy tech-
nologies which wutilize Minnesota energy resowrces. Funds shall
be released to successful applicants pursuant to this section by
the commissioner of finance when the federal government, o local
governmenl, private sources or a combinalion thereof issues a
letter of intent to finance the project. State funding shall not ex-
ceed a maximum of one-third of the total cost of any project.
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Funds shall be appropriated to the Minnesola energy agency
for the year beginning July I, 1986, for research on the poten-
tial of using Minnesota wetlands for plant biomass production
for energy. A report of this research shall be presented to the
appropriate standing committee of the legislature by March 1,
1982.

Sec. 9. [ENERGY EFFICIENT BUILDING EDUCA-
TION.] The energy agency shall develop a program to provide
information and training to contractors, engineers and archi-
tects on technigues and standards for the design and construc-
tion of buildings which moaximize energy efficiency. The pro-
gram may include the production of printed materials and the
development of training courses. :

. Sec. 10. [ENERGY AUDITS.] The energy agency and the
consumer services division of the department of commerce shall
develop a state plan for and carry out the state’s responsibili-
ties under o federally-mandated program of energy audits of
residential and commercial buildings. The program shall be
operated in compliance with stondards established pursuont to
Title 42 United States Code 8211,

Sec. 11, '[ETHANOL PLANT DEMONSTRATION.T  The
untversity of Minnesota shall construct and operate a smdll
secale plant for the production of ethanol. The plant shall produce
ethanol from more than one resource. The plant shall operate
for at least two years and shall be instrumented and monitored.
The university: shall determine the feasibility of utilization. of
byproducts produced by the plant. The plant shall be designed
for easy replication by farmers. The university shall develop
and print eastly understandable plans and blueprints which dem-
onstrale the construction of a small scale ethanol plant. The
plans and blueprints shall be available at no cost from the agri-

cultural extension Service.

Sec. 12, Minnesota Statutes, 1979 Supplement, Section 116H.-
085, is amended to read:

116H.085 [ENERGY INFORMATION CENTER.] The di-
rector shall establish an energy (CONSERVATION) informa-
tion center in the agency’s offices in St, Paul, The information
center shall maintain a toll-free telephone information service
and disseminate printed materials on energy conservation topics,
including but not limited to, availability of loans and other pub-
lic and private financing methods for energy conservation physi-
cal improvements, the techniques and materials used to conserve
energy in buildings, including retrofitting or upgrading insula-
tion and installing weatherstripping, the projected prices and
availability of- different sources of energy, and (THE) alter-
native sources of energy. .
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The energy information center shall serve as the official Min-
nesota alcohol fuels information center and shall disseminate
information, printed, by the toll-free telephone information ser-
}Jic? or otherwise on the applicability and technology of aleokhol

uels. '

The information center shall include information on the po-
tential hazards of energy conservation techniques and improve-
ments in the printed materials disseminated. The agency shall
not be liable for damages arising from the installation or opera-
tion of equipment or materials recommended by the information
center.

Sec. 13. [APPROPRIATIONS.] Subdivision 1. The sum
of $2,740,000 is appropriated from the general fund to the agen-.
cles and for the purposes indicated in this section, to be available
until June 30, 1981, except as otherwise provided in this section.
Approved compleme'nt positions may be in the classified or un-
classified service and shall be for the balance of the biennium
ending June 30, 1981 only.

Subd. 2. To the Minnesola energy agency.

(a) FExpansion of the energy conservation informa-
tion center established pursuant to Minnesota Statutes,
Seetion 116H.085 ... ... . .. . . .. . ... $1238,000

Approved complement — 8.

(b) Energy conszervation publicity pursuant to sec-
BOn 2 .. e $280,000

Approved complement —4.

(¢) Continued operation of fuel allocation pro-
FPAM . e $182,000

Approved complement — .8,
(d) Emnergy supply emergency plan development . § 60,000
» Approved complement — 2.

(e) Renecwable energy resource research and devel-
opment grants pursuant to section 8 ... .. ........ ... £850,600

(f) Wetlands for the plant biomass- research pur-
suant to section &, subdivision 1 . . ..... ... ........... 2250,000

(9) Energy efficient building education pursuant
to section 9 . .. ... $ 70,000
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Approved complement — 1. |

(h) Development of energy cudit program for.res-
idential and commercial buildings pursurmt to section
IO e & 70,000

Approved complement —1.

(i) There is appropriated from the general fund to the
energy agency $25,000 for the purposes of the aleohol fuels
information center established pursuant to section 12. The ap-
proved complement of the energy agency is increased by one
unclassified position.

Subd. 8. To the department of natural resources for
developing and implementing a fuelwood management
program to increase the availability of fuelwood on
public and private lands by the application of sound
forest management techniques including timber stand
tmprovements and utilization of wood residues result-.
ing from timber harvesting and site conversion . .. . . $400,000

Notwithstanding any law to the contrary the depart-
ment may make contracts for professional, technical or
consulting services to implement this program.

Approved complement — 1.

Subd. 4. To the University of Minnesota for con-
struction and operation of small scale ethanol plant
and production of plcms and blueprints pursuant to
gection 11 ... ... ... . ... ... ... ... ... $800,060

Subd. 5. To the department of administration for
the purchase of 50 commuter vans for use in the state
employee commuter van program established pursuant
to Minnesota Statutes, Section 16.75¢ . . .. ... ... .. £500,000

Subd. 6. To the department of commerce for devel-
opment of energy audit program for commercial and
residential buildings . ... ... . . ... .. ... . .. . ..., $ 80,000

Approved complement — 1.

Sec. 14. [REPEALER.] Minnesota Statutes 1978, Sections
116H.125; and 825.986, Subdivigsions 1 and 2, are repealed,

Sec. 156. [EFFECTIVE DATE.] This act is effective the day
: followmg final enactment. Section 4 is effective for tares levied
in 1980 and thereafter and payable in 1981 and thereafter.”
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Delete the title and insert:

“A bill for an act relating to energy; defining large energy
facilities; energy conservation publicity; governmental levies
for energy activities; energy resource research and development
grants; energy efficient huilding education; energy audits;
ethanol plant demonstration project; creating the alcohol fuels
information center; tenant’s remedies for landlord’s breach of
duty; appropr:atmg funds; amending Minnesota Statutes 1978,
Sections ‘116H.087; 116H. 12 Subdivision 11; and 275.50, by
adding a subd1v1sxon and Minnesota Statutes, 1979 Supplement
Sections 116H.02, Subdlws:on 5; 116H.085; and 116H.22; re-
pealing Minnesota Statutes 1978, Sections 116H. 125; and 325.-
986, Subdnnsmns 1and 2.”

With the recommendat:on that when so amended the bill pass
and be re-referred to_the _Commlttee on Appropriations.

The repqrt"was adopted’. '

Swanson from the Commlttee on Health and Welfa.re to Whlch
was referred .

H. F. No. 1995 A bill for an act' relatmg to health care; fur-
ther defining “quahfled expense” as it relates to catastrophlc
health expense protection; amending anesota Statutes 1978,
Section 62E.52, Subdivision 3.

Reported the same back Wlth the follomng amendments
DeIete everythmg ‘after the enactmg clause-and msert

“Section 1. anesota Statutes 1978 Sectlon 62E 12 is
amended. to read - . .

62E.12 [MINIMUM BENEFITS OF - COMPREHENSIVE
HEALTH INSURANCE PLAN.] "The association through' its
comprehensive health insurance plan shall offer policies which
provide the benefits of a number one qualified plan, a number
two qualified - plan and a qualified medicaré supplement plan.
They shall offer health maintenance organization contracts in
those areas of the state where a health maintenance organization
has agreed to make the coverage available and has been selected
as a writing. carrier. Notwithstanding the provisions of section
62E.06 the state plan shall exclude coverage of services of o
private duty nurse other tham on an inpatient basis and any
charges for treatment in a hospital located outside of the state
of Minnesota in which the covered person s receiving treatment
fo'r a mental or nervous disorder.

Sec. 2. ‘Minnesota Statutes 1978, Sectmn 62E.14, Subd1v1smn
3, is amended to to read
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Subd... 3. [PRE-EXISTING CONDITIONS.] No person
who obtains’ coverage pursuant to this. section shall be covered
for any pre-existing condition during the first (S8IX) 12 months
of coverage under the state plan if the person was diagnosed or
treated for that condition during the 90 days 1mmed1ate1y pre-
ceding the filing of an application.

Sec. 3. Minnesota Statutes 1978, Sectlon 62E.53, is amended
by adding a ‘subdivision to read:

i Subd. 4. Health services provided outlside Minnesota to
ghgzble persons are qualified erpenses in the followmg situa-
fons:

(1) when it is general practice for residents of Minnesota
to use lwa,lth services beyond the borders of this state; or

(2) when the availability of necessary medical care, services,
or supplementary resources make it necessary for an mdwzd‘ual
to use health services outstde the state; or

- (8) where an emergency arises from accident or {llness and
the individual is outside the state; or

(4) where the health of the individual would be endangered
if the care end services were postponed until he retwrns to
Minnesola; or

(5) where the health of the mdzmcﬂzm would be endangered
z);l he attempted to return to Minnesota in order to receive medi-
care.

S;c 4. Laws 1979, Chapter 272, Sectlon 12, is amended to
rea

Sec. 12. [EFFECTIVE DATE.] This act is effective the
day following its final enactment. (THE PROVISIONS OF SEC-
'%‘I?!%IGJZE.II, SUBDIVISION 8, SHALL EXPIRE ON JULY

Sec. 5. Section 1 of this act is effective on August 1, 1980 and
shall apply to all hospitalizations occurring on or after said date.
Section 2 is effectwe for policies issued on or after August 1,
1980. The rem'mmg sections are effectwe the day follomng
final enactme:

Further, delete the title in its entirety and insert:

“A bill for an act reIatlng to health care; excluding coverage
of certain services in the Comprehensive Health Insurarice Plan;
extending the pre-existing condition period; qualifying certain
services covered by the Catastrophic Health Expense Protection
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program; repealing certain provigions; amending Minnesota
Statutes 1978, Section 62E.12; 62E.14, Subdivision 3; 62E.53,
?:l)g ,.?dding a subdivision; and Laws 1979, Chapter 272, Section

With the recommendation that when so amended the bill pass
and be placed on the Consent Calendar.

The report was adopted.

Munger from the Committee on Environment and Natural Re-
gsources to which was referred:

H. F. No. 2023, A bill for an-act relating to waste manage-
ment; establishing a waste management board and a legislative
commission ; establishing a state government resource recovery
program ; establishing solid waste planning assistance and dem-
onstration programs; providing for the issuance of state waste
management bonds; providing for the establishment of solid
waste management districts; requiring hazardous waste man-
agement planning and development; establishing procedures for
the review and approval of permits for waste facilities; autho-
rizing debt; appropriating money; amending Minnesota Stat-
utes 1978, Sections 116.06, Subdivisions 9, 10, 13, and by adding
subdivisions; 116.07, Subdivisions 2, 4, 4a, and by adding
subdivisions; 116.081, Subdivision 1; 116.101; 116.41; 400.03,
Subdivision 1; 400,04 ; 400.06; 400.07; 400.13; 400.16; 400.161;
473.121, by adding a subdivision ; 473.149; 473.502; 473.516; 473.-
801, Subdivision 1; 473.802; 473.803; 473.811; 473.813; 473.823,
Subdivision 3, and by adding a subdivision; Chapter 400, by add-
ing a section; and Chapter 473, by adding sections; repealing
Minnesota Statutes 1978, Sections 116F.01 to 116F.05; 400.03,
Subdivisions 2 to 7; 473.121, Subdivisions 27 to 31c; 473.823,
Subdivisions 1, 2, and 4; and Laws 1978, Chapter 728, Section 7.

Reported the same back with the following amendments:

‘Delete everything after the enacting clause and insert:

“ARTICLE. I
CITATION, PURPOSE, AND DEFINITIONS

Section 1. [CITATION.] Articles I to VIII shall be known
as the waste management act of 1980.

Sec. 2. [LEGISLATIVE DECLARATION OF POLICY;

PURPOSES.] It is the goal of articles I to VIII to improve
waste management in the state to serve the following purposes:

(a) Reduction in waste generated;
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(b) Separation and recovery of materials and energy from
waste;

(¢) Reduction in indiseriminate dependence on disposal of
waste;

(d) Coordination of solid waste monagement among polit-
teal subdivisions; '

(e) Orderly and deliberate development and financial se-
curity of waste facilities including disposal facilities,

Sec. 3. [DEFINITIONS.] Subdivision 1. For the pur-
poses of articles I to VIII, the terms defined in this section have
the meanings given them, unless the context requires otherwise,

Subd. 2. “Agenecy” means the pollution control agency.

Subd. 8. “Board” means the waste 'mcmagement board estab-
lished in article II, section 1.

Subd. 4. “Cities” means stotutory and home rule charter
cities and towns authorized to plan under sections 462.351 to
462.364.

Subd. 5. “Collection” means the aggregation of waste from
the place at which it is generated and includes all activities up to
the time the waste is delivered to a waste facility.

Subd. 6. “Commercial waste facility” means a waste facility
established and permitied to sell waste processing or disposal ser-
vices to generators other than the owner and operator of the fa-
cility. ‘

Subd. 7. “Degree of intrinsic hazard” of a waste means the
relative propensity of the waste to migrate in the environment,
and thereby to become exposed to the public, and the relative sig-
nificance of the harm or damage likely to result from exposgure
of natural resources or the public' fo the waste, as a result of
such inherent or induced attributes of the waste as its chemical
and physical stability, solubility, bioconcentratability, towicity,
flammability, and corrosivity. ‘

Subd. 8. “Development region” means a region designated
pursuant to sections 462.981 to 462.397. '

Subd. 9. ‘“Disposel” means the discharge, deposit, injection,
dumping, spilling, leaking, or placing of any waste into or on
any land or water so that the waste or any constituent thereof
may enter the environment or be emitted into the air, or dis-
charged into any waters, including ground waters,
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Subd. 10. “Disposal facility” means a waste facility permit-
ted by the agency that is designed or operated for the purpose
of disposing of waste on or in the lcmd._

Subd, 11. “Generation” means' the act or process of produc-
ing waste.

Subd. 12. “Generator” means any person who genmerates
waste.

Subd. 18.  “Huzardous waste” has the meaning given it in
section 116.06, subdivision 18.

Subd. 14. “Intrinsic suitability” of a land area or site means
that, because of the inherent and natural attribuies, physical fea-
tures, and location of the land area or site, the waste facility pro-
" posed to be located in the area or site would not be likely to re-
sult in material harm to the public health and safety and natural
resources and that therefore the proposed facilily can reason-
gglly be expected to be permitiable in accordance with agency

es,

Subd. 15. “Legislative commission on waste management”
or ‘“‘legislative commission” means the commission established
in article II, section 11,

Subd. 16. “Local government unit”’ means cities, towns, and
counties.

Subd. 17. “Metropolitan area” has the meaning given it in
section 478.121. ‘

Subd. 18. “Metropolitan council”’ means the council estab-
lished in Chapter 473. o

Subd.19. “Metropolitan waste control commission” or
“waste control commission” means the waste control commission
established in Chapter 478.

Subd. 20. “Mized municipal solid waste” means garbage,
refuse, and other solid waste from residential, commercial, in-
dustrial, and ecommunity activities which is generated and col-
lected in aggregate, but does not include auto hulks, street sweep-
ings, ash, demolition and construction debris, mining waste,
sludges, tree and agricultural wastes, tires, and other materials
collected, processed, and disposed of as separate waste streams.

-~ Subd. 21. “Natural resources” has the meaning given it in
Chapter 116B. : .

~-Subd. 22. “Person” has the meaning given it in section 116.-
06, but does not include the board. o '
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, Subd, 23. “Political subdivision” means any municipal cor-

poration, governmental subdivision of the state, local govern-
ment unit, special district, or local or regional board, comimis-
sion, or authority authorized by law to plan or provide for waste
management.

Subd. 24. “Processing” means the treatment of waste after
collection and before disposal. Processing includes but is not
limited to reduction, storage, separation, exchange, resource re-
covery, physical, chemical, or biological modification, and trans-
fer from one waste facility to another. :

Subd. 25. “Regional development commission” means a¢ com-
misston established pursuant to sections 462.881 to 462.897.

Subd. 26. “Resource recovery” means the reclamation for
sale or reuse of materials, substances, energy, or other prod,ucts :
contained within or derived from wa,ste

Subd. 27. “Resource recovery facility” means a waste facility
established and wused primarily for resource recovery.

Subd. 28. *“Sewage sludge”’ means the solids and associated
lLiquids in municipal wastewater which are encountered and con-
centrated by a municipal wastewater treatment plant for dis-
posal al a sewage sludge disposel facility. Sewage sludge does
not include incinerator residues and grit, scum or screenings
'removed from other solids dufmfng trea,tmnt

Subd 29 “Sewage sludge dw;posal fac'aht'y mea.ns property
owned by a political subdivision and used for interim or final
dzsposal or la,nct spreading of sewage sludge.

Subd. 30. “Solid waste” has. the mamng gwen it in section
116.06, subdwmon 10. : o , .

-~ Subd. 81. “Solid waste management dzst'mct” or “wmste dis-
trict” means a-geographic area extending into two or more coun~
ties in which the management of solid waste is vested in a special
dzstmct establzshed pursuant to article V111, section 2.

Subd. 32. “’I‘mnsfer smtwn” means an intermediate waste
. facility in which waste collected from ony source is temporarily
deposited to await transportation to another waste facz'lity.

Subd. 38. “Waste” mearns solzd fwaste sewaqe sludge and
hazardous wa,ste

Subd 34. “Waste facility” means all property, real or per-
sonal including negatwe and posiltive easements and waoter a,nd
air ﬂghts which is or may be needed or useful for the processing
‘or disposal of waste, except property for the collection of the
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waste and property used primarily for the manufacture of scrap
metal or paper. Waste facility includes but is not Hmited to
transfer stations, processing facilities, and disposal siftes and
facilities.

Subd. 35. “Waste management”’ means activities which are
intended to affect or conbrol the generation of waste and ac-
tivities which provide for or control the collection, processing
and disposal of waste.

ARTICLE II

WASTE MANAGEMENT BOARD;
LEGISLATIVE COMMISSION ON WASTE MANAGEMENT;
STATE GOVERNMENT RESOURCE RECOVERY PROGRAM

Section 1. [WASTE MANAGEMENT BOARD; CREA-
TION.] There is created in the executive branch a waste man-
agement board.

Sec. 2. [BOARD MEMBERSHIP.] Subdivision 1. [GEN-
ERAL.] The board shall be composed of eight permanent mem-~
bers. Temporary members shall be added pursuant. to subdivi-
sion 8.

Subd. 2. [PERMANENT MEMBERS.] The permanent
voting members of the board are: (1) the commissioner of
kealth; (2) the commissioner of natural resources, (8) the com-
missioner of agriculture, (4) the director of the energy agency;
(5) the director of the pollution control agency; and (8) the com-
masstoner of economic development, or their designees in the un-
clasgified service. The chairperson and seventh permonent voting
member of the board shall be appointed by the governor with
the advice and consent of the senate to serve at the pleasure of
the governor. The chairperson shall not be a representative of
a state ageney. The chairperson shall not hold other elected or
appoinied public office or employment. The director of the plan-
ning agency, or the director’'s designee in the unclassified service,
%halldserve, ex officio, as the eighth permanent member of the

oard. : .

Subd. 3. [TEMPORARY MEMBERS.] For the purposes
of each project review conducted by the board under article II1
and article IV, and for the purpose of prepering and ddopling
the hazardous waste facilities development and disposal abate-
ment plan under section 8 and making decisions on the elements
of the certification of need for disposal required under article
IIl, sixz local representatives shall be added to the board as
lemporary voting members, as provided in article III, section
6, subdivision 4, and article IV, section 2, subdivision &, and sec-
tion 8, subdivision 3.

. Sec. 3. [POWERS OF THE BOARD.] Subdivision 1.
[GENERAL.]. The board shall have such powers and duties
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as are prescribed by articles I to VIII and all powers necessary
or convenient to discharge its duties.

Subd. 2. [RULES.] The board may promulgate rules neces-
sary or required to govern ils activities and implement articles
I to VIII. The rules shall be promulgated in accordance with
.chapter 15. :

Subd. 3. [ACTIONS.] The board may sue and be sued.

Subd. 4. [ACQUISITION OF SITES FOR HAZARDOUS
WASTE FACILITIES.] The board may direct the commis-
sioner of administration to acquire by purchase, lease, com-
demnation, gift, or grant, any right, title, and inlerest in and
to real property, including positive and negative easements and
water, air, and development rights, for sites and buffer and
impact areas surrounding sites for hazardous waste facilities
approved by the board pursuant to articles I1II and IV. Money
for the acquisition of any real property and interest in real
property pursuant to this subdivision shall come from the is-
suance of state waste management bonds in accordance with
article VII. The property shall be leased to the owner and
operator of the hazardous waste facility located thereon af a
rate sufficient to pay debt service on the bonds and the public
costs of evaluating the eligibility of the property for inclusion
in the inventory under section 7 or candidacy under article III.
Any local government unit and the commissioners of transporta-
tion, natural resources, and administration may convey or allow
the use of any vroperty for such sites and areas, subject to the
rights of the holders of any bonds issued with respect thereto,
with or without compensation and without an election or ap-
proval by any other government agency. Land owned by the
state may be exchanged for land not owned by the state for
the purpose of providing a site and buffer area for a commercial
hazardous waste facility, in accordance with the prdvisions of
section 94.841 and other law. The commissioner of administra-
tion may hold the property for the purposes for which it was
acquired, and may lease, rent, or dispose of the property so far
as not needed for such purposes, upon the terms and in the
manner the commissioner deems adviseble. The right {o acquire
lands and property rights by condemnation shall be exercised
in aceordance with chapter 117. The commissioner of adminis-
tration may take possession of any property for which con-
demnation proceedings have been commenced at any time after
the issuance of a court order appoinling commissioners for its
condemnation. The value of any property for uses other than
the highest and best use permitied by law prior to the identifica-
tion of the property as a preferred or candidate site for a
facility shall not be considered in establishing the value of the
property in the condemnation proceeding.

Subd. 5. TRIGHT OF ACCESS.] Whenever the board deems
it necessary to the accomplishment of its purposes, the board
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or any member, employee, or agent thereof, when authorized by
it, may enter upon any property, public or private, for the
purpose of oblaining information or conducting surveys or in-
vestigations, provided thet the entrance and activity is under-
taken after reasonable notice and during normal business hours
and provided that compensation is made for any damaeges fo
the property caused by the entrance and activity.

Subd. 6. [GIFTS AND GRANTR.] The board or the com-
missioner of administration may apply for and accept gifts,
loans, or other vroperty from the Uwited States, the state, or
any person for any of the purposes of the board, may enter
inio any agreement required in connection therewith, and may
hold, use, and. dispose of the money or property in accordance
with the terms of the gift, grant, loen or agreement.

Subd. 7. [PROPERTY EXEMPT FROM TAXATION.]
Any real or personal property owned, leased, controlled, used,
or occupied by the board or the commissioner of administration
for any purpose referred to in articles I to VIII iz declared to
be acquired, owned, leased, controlled, used, and oeccupied: for
public and govemmental pUrposes, cmd shall be exempt from
taxation by the state or any political subdivision of or other
governmental unit of or within the state, provided that those
properties shall be subject to special assessments levied for a
local tmprovement in amounts proportionate to and not exceed-
ing the special benefil received by the properties from the
improvement. No possible use of the properties in any manner
different from their use for hazerdous waste management at
the time shall be considered in dete'rmmmg the specml benefit
recewed by the properties. ‘ _

Subd 8. [CONTRACTS] The. board may enter mio any
contract necessary or proper for the exercise of its powers or
the accomphshment of its purposes

Subd. 9. [JOINT POWERS. ] The board may act under the
provisions of Minnesota Statutes, Section 171.59, or any other
_law p'romdmg for yomt or coopemtwa action. .

Subd 10. [RESEARCH.] .The board may conduct reséarch
stiudies and programs, collect and analyze data, prepare reports,
maps, charts, and tables, and conduct all necessary hecmnqs and
mvestzgatwm in connection with its work and may advise and
assist other government units on planning matters within the
geope of ths powers, duties, and objectives.

Subd. 17. [EMPLOYEES; CONTRACTS FOR SER-
VICES.] The board may employ persons and contract for ser-
vices to perform research, engineering, legal, or other services
necessary to earry out its functions.
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Subd. 12. [INSURANCE.] The beard may require any em-
ployee to obtain and file with it en individual bond or fidelity
insuwrance policy. It may procure insurance in amounts it deems
necessary to insure against Hability of the board and employees
or both, for personal injury or death and property damage or
destruction, with the force and effect stated in Minnesote Stat-
utes, Chapter 466, and against risks of damage to or destruction
of any of its property as it deems necessary.

Sec. 4. [DUTIES OF THE BOARD; GENERAL.] Subdivi-
sion 1. [INTERAGENCY COORDINATION.] The board
shall inform the state planning agency of its activities in accord-
ance with section 4.191. The board shell keep the pollution con-
trol agency informed of its activities, solicit the advice and ree-
ommendations of the agency, and coordinate its work with the
regulatory and enforcement wctivities of the agency. The rules
of the board shall provide for such communication and coordi-
nation. -

Subd. 2. [BIENNIAL REPORT.] Before November 15 of
each even-numbered year the board shall prepare and submit

to the legislative commission a report of its operations and ae-

tivities pursuant to Articles I to VIII and any recommendations
which it wishes to make for legislative action. The report shall
include a proposed work plan for the following biennium.

Sec. 5. [DUTIES OF THE AGENCY; SOLID WASTE
MANAGEMENT PLANNING ASSISTANCE.] Commencing
Jully 1, 1981, the agency shall be the stote agency responsible for
providing technical and financial assistance to political subdivi-
sions of the state for solid waste management planning and dem-
onstration projects pursuant to articles V and VI. The board
may contract for the delivery of technical assistance by the agen-
oy tn accordance with rules of the board.

Sec. 6. [DUTIES OF THE BOARD; HAZARDOUS WASTE
MANAGEMENT REPORTS.] Subdivision 1. [REPORT ON
LIABILITY AND LONG-TERM CARE.] By January 1, 1981,
the board shall report and make recommendations to the legis-
lative commission on the management and financing of liability
and post-closure monitoring and care for hazardous waste fa-
cilities in the state. The commissioner of economie development
shall conduet background research and shall report to the board
by July 1, 1980, on the subject of the reportrequired by this sub-
division and on additional research needed to complete the re-
port and recommendations.

- Subd. 2. [REPORT ON PRIVATE INVESTMENT IN
HAZARDOUS WASTE MANAGEMENT.] By January 1,
1981, the board shall report and make recommendations to the
legislative commission on alternative state strategies to promote
and secure private investment in heazardous weste management
services, technologies, and facilities, The report at least shall
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evaluate: (a) strategies to promote and secure investments by
generators in waste reduction, separation, pretreatment, and
recovery, (b) strategies to secure generafor assistance in the
establishment and financing of hozardous waste facilities either
directly through foint investment or indirectly through toretion;
(c) strategies to protect the public against business failure by
owners and operators of hoazardous waste facilities; (d) strai-
gies to promote and secure investment by the private waste
management industry in hazardous waste facilities in the state.
The report shall recommend priorities, obyectwes, and appropri-
ate legislation for promoting and securing private investment
in hazardous waste management. The commissioner of economic
development shall conduct background research and shall report
to the board by July 1, 1980, on the subject of the report required
by this subdivision and on additional research needed to complete
the report and recommendations.

Subd. 3. [REPORT ON INTERSTATE COOPERATION.]
By Januwary 1, 1981, the board shall report and make recommen-
dations to the legislative commission on actions to develop in-
terstate cooperation in hazardous waste planning and monage-
ment. The board shall make recommendations on uniformity of
state lowws, regulations, end enforcement and on coordination of
decisions on facility development and use. The director of the
state planning agency shall conduct background research and
shall report to the board by July 1, 1980, on the report required
by this subdivision and on additional research needed to com-
plete the report and recommendations.

Subd. 4. . [REPORT ON HAZARDOUS WASTE MANAGE-
MENT STRATEGIES] By Janvary 1, 1982, the board shall
report to the legislative commission on ‘hazardous waste man-
agement strategies. The report shall include at least the follow-
ing elements:

(a) an estimate of the types and volumes of waste for which
disposal facilities are and will be needed through the year 2000,
based on existing and projected hezardous waste genemtwn
rates without regard to potential waste reduction, separation,
pretreatment, processing, and resource recovery activity except
that provided by services and facililies in operation or under
construction,;

{b) an evaluation of alternative disposal facilities, disposal
facility technologies, and disposal facililty design and operating
specifications;

(¢) an analysis of prospects, strategies, and methods for
developing commercial hazardous waste disposal ftmhtzaes of
various types, sizes, and functions;

(d) an aenalysis and evaluation of all feasible and prudent
alternatives to disposal, including waste reduction, separation,
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pretreatment, processing, and Tesource recovery, and the poten-
tial of aiuch alternatives to reduce the need for and practice of
disposal; )

(e) a deseription of specific and quantifiable alternative dis-
posal abatement objective and degrees of abatement, along with
hazardous waste management methods and technologies, private
and government actions, facilities and services, development
schedules, revenue-raising measures, and levels of public and
private expenditure and effort necessary to the achievement of
those alternative objectives and degrees of abatement.

Subd. 5. [REPORT ON MITIGATION OF LOCAL EF-
FECTS OF HAZARDOUS WASTE FACILITIES.] By Janu-
ary 1, 1982, the boord shall report and make recommendations
to the legislative commission on methods of mitigating and com-
pensating for the local risks, costs, and other adverse effects of
various types of hazardous waste facilities and on methods of
financing mitigation and compensation measures, The methods
of mitigating and compensating to be considered shall include
but not be limited to the following: payment outside of levy limi-
totions in lew of taxes for all property taken off the tax rolls;
preference in reviews of applications for federal funds conducted
by the metropolitan council and regional development commis-
stons; payment of all costs to service the facilities including the
cost of roads, monitoring, inspection, enforcement, police and
fire, and litter clean up costs; payment for buffer zone amenilies
and improvement; local control over buffer zone design; a guar-
antee against any and all Liability that may occur.

. Subd. 6. [PREPARATION OF HAZARDOUS WASTE RE-
PORTS; PROCEDURES v. PUBLIC INVOLVEMENT.] By
January 1, 1981, the board shall submit a proposed scope of work
and work program for the hazardous waste reports required by
subdivisions 4 and 5 to the legislative commission for review.
During the preparation of the proposed scope of work and work
plan and the reports, the board shall encourage public debate and
discussion of the issues relating to the reports. The board shall
meet with local officials and sponsor at least one public meeting
in areas of the state affected by the inventory of preferred pro-
cessing facility sites prepared pursuant to section 7. The board
shall follow the procedures set out in article III, section 6, for
consulting with cttizens in areas affected by the selection of
candidate sites for disposal facilities. The board shall request
recommendations from the private waste management industry,
the advisory commitiee, affected regional development commis-
stons, and the metropolitan council and shall consult with them
on the board's intended disposition of the recommendations. The
board shall summarize in its reports the comments received and
the board’s response to the comments.

Subd. 7. [GRANTS.] To assist it in preparing the report
required by subdivision 4, the board may make grants to institu-
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tions of hzgher learning for research, feastbility studies, and
publw education and participation progroms reluting to the
.subjects required to be considered in the reports. To assist it in
preparing the reports required by subdivisions 4 and 5, the board
shall make grants to each local project review commiltee estab-
lished for a candidale site for disposal identified under article
111, section 5. The grants may be used by the committee to employ
staff, pay administrative expenses, or contract with affected
units of go'vemment or thfwd consultants.

See, 7. [DUTIES OF THE BOARD; INVENTORY OF
PREFERRED SITES FOR HAZARDOUS WASTE PROCESS-
ING FACILITIES.] Subdivision 1. [BOARD RESPONSI-
BILITY.] By October 1, 1981, the board shall prepore and
adopt an inventory of preferred sites for commereial hozerdous
waste processing facilities. The inventory shall include at least
three sites for each. of the following categomes of processing
facilities: (a) a commercial chemical processing facility for
hazardous waste, (b) a commereial incineration facility for haz-
ardous waste, and (¢) a commercml tmnsfer and storage facility
for }w,zwrdous waste. .

Subd. 2. [INVENTORY PREPARATION PROCEDURES.]
By June 1, 1981, the board shall propose the inventory of sites.
Any county in which a site is proposed for inclusion in the inven-
tory may propose an alternative site or sites to the board. The
board shall evaluate the sites in consultation with the advisory
committee, the affected counties and regions, generators of haz-
ardous waste, and prospective facility developers. In its evalua-
tion the board shall consider at least the consistency of sites with
state and federal regulations, local land use and land use controls,
existing and fulure development patterns, transportation end
other services appropriate to the hazardous waste facilities, the
quality of other potential sites, and the location of hazardous
waste generators. No site shall be included in the inventory un-
less the agency certifies its intrinsic suitability for the use in-
tended, based on preliminary environmental analysis. No land
shall be excluded from consideration for incluston in the inven-
tory except land determined by the agency to be intrinsically un-

suitable for the use intended.

Subd. 3. [ADOPTION; EFFECT.] Tke inventory of sites
shall be adopted by October 1, 1981. The inventory shall not
exclude other locations in the state from consideration as sites,
but oppearance in the inventory shall signify that a site is avail-
able for facility development and shall quelify it for supplemen-
tary review under article IV. When any site in the inventory
becomes unavailable as ¢ hazardous waste facility site, the in-
ventory shall be amended, in the manner of its original adop-
tion, promded however, that during the period when the inven-
: tory i8 being amended any other gite in the inventory may be
reviewed and approved under article IV.
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Subd, L. [GRANTS; TECHNICAL ASSISTANCE.] To as-
sist counties participating in the inventory required by this sec-
tion, the board shall make grants to the counties to be used to
employ staff, pey odministrative expenses, or contract with
quatified consultants. The board shall ensure the delivery to the
counties of technical information and assistance by appropriate
state agencies.

Sec. 8, [DUTIES OF THE BOARD ; HAZARDOUS WASTE
FACILITIES DEVELOPMENT AND DISPOSAL ABATE-
MENT PLAN.] Subdivision 1. [PREFERENCE FOR PRI-
VATE ENTERPRISE.] The board shall encourage ithe de-
velopment and operation of hazardous waste facilities by private
enterprise to the extent practicable and consistent with the pur-
poses of articles I to VIII and the board's facilities development
and disposal abatement plan. In preporing the reports under
section 6 and the inventory of processing facility sites under sec-
tion 7, in adopting the facilities development and disposal abate-
ment plan under subdivision 2 of this section, and in its actions
and decisions under articles III and IV, the board shall solicit
the active participation of private waste management firms and
shall so conduct its activilies as to encourage private permit ap-
plications for fucilities needed in the state.

-Subd. 2. [FACILITIES DEVELOPMENT AND DISPOSAL
ABATEMENT PLAN.] By May 1, 1952, the board shall edopt
a facilities development and disposal abatement plan. The plan
shall inelude at least the following elements:

(a) a certificate or certificates of need for disposal faeili-
ties issued pursuant to and in accordance with article III, sec-
tion 9;

(b) a strategy, including specific and quantifiable objec-
tives, for developing the alternotives to disposal determined
by the board to be feasible and prudent, along with a descrip-
-tion of the methods, private and government actions, facilities
and services, development schedules, revenue-raising measures,
and levels of public and private expenditure and effort necessary
to the timplementation of the disposal abatement strategy and the
achievement of the disposal abatement objectives,

Subd. 8. [SELECTING PERMITTEES; STANDARDS
AND PROCEDURES.] The board shall promulgate rules for
accepting, evaluating, and selecting applications for permits for
the construction and operation of facilities af sites preferred or
selected by the board pursuant to section 7 or article IIl. The
rules shall include standards and procedures for making determi-
nations on the mintmum qualifications, including technical com~
petence and financial capability, of permit applicants. The rules
shall include standards and procedures for soliciting and accept-
ing bids or permit applications and for selecting developers and
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operators of hazardous waste disposal facilities at sites chosen
by the board pursuant o article 111, which shall include a pref-
erence for qualified permit applicants who control o site chosen
by the board.

Sec. 9. [BOARD; FEDERAL FUNDS.] Federal funds re-
ceived by the state under PL 94-580, the Resource Conservation
and Recovery Act of 1976, shall be allocated to the board for
its responsibilities in accordance with the applicable provisions
and amendments of PL 94-580 and guidelines and regulations
promulgated pursuant thereto,

Sec. 10. [ADVISORY COMMITTEES.] Subdivision 1.
[SOLID WASTE MANAGEMENT.] The agency shall estab-
lish a solid waste menagement advisory committee broadly rep-
resentative of the geographic areas and interests of the state.
The commitiee shall have not less than 15 nor more than 30
members. The membership shall consist of one-third citizen
representatives, one-third representatives from loeal government
units, and one-third representatives from private solid waste
management firms., The committee shall contain at least one
member experienced in each of the following areas: state and
municipal finance; solid waste collection, processing, and dis-
posal; and solid waste reduction and resource recovery. The
 chairperson of the advisory committee shall be appointed by the
agency. The agency shell provide administrative and staff ser-
vices for the advisory commiliee.

Subd. 2, [HAZARDOUS WASTE MANAGEMENT PLAN-
NING.] The board shall establish a hazardous waste menage-
ment planning advisory commitiee broadly representative of
the geographic areas and interests of the state. The committee
shall have not less than 15 nor more than 30 members. The mem-
bership shall consist of one-third citizen representatives, one-
third representatives from local government units, and one-third
representatives of hezardous waste generators and private haz-
ardous waste management firms,

The chairperson of the advisory committee shall be appointed
by the board. The board and its constituent agencies shall pro-
vide administrative and staff services for the advisory commit-
tee.

Subd., 8. [DUTIES AND AUTHORITY.] The advisory
committees shall have such duties as are assigned by low or the
board or agency. The solid waste management advisory commit-
tee shall make recommendations to the agency on its solid waste
management activities, The hazerdous waste management vlan-
ning advisory commitiee shall make recommendations to the
board on its activities under article II, sectwns 6, 7, and 8 and
article I1I, sections 8 and 5.

Subd. 4. [COMPENSATION.] Members of the advisory
committees shall serve without compensation but shall be reim-
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bursed for their reasonable expenses as determined by the board
or agency.

Sec. 11. [BOARD; EXPIRATION.] Thke board shall cease
to ewist on June 30, 1987. :

Sec. 12, [LEGISLATIVE COMMISSION ON WASTE
MANAGEMENT.] Subdivision 1. [CREATION, MEMBER-
SHIP, VACANCIES.] There is created in the legislative
branch a legislative commission on waste management. The com-
mission shall consist of 14 members appointed as follows:

(1) Seven members of the senate to be appointed by the sub-
committee on committees and to serve until their successors are
appointed; . :

(2) Seven members of the house to be appointed by the
speaker and to serve until their successors are appointed;

(8) Vaeancies occurring on the commission shall not affect
the authority of the remoaining members of the commission to
carry out the functions thereof, and such vacancies shall be filled
in the same manner as the original positions.

Subd. 2. [STAFF] The commission 18 authorized, without
regard to the civil service laws and regulations, to appoint and
fix the compensation of such edditional legal and other personnel
and consultants as may be necessary to enable it to carry out its
functions, or to contract for services to supply necessary data,
except that any state employees subject to the civil service lows
and regulations who mey be assigned to the commission shall
relain civil service status without interruption or loss of status
or privilege.

Subd. 3. [DATA FROM STATE AGENCIES; AVAIL-
ABILITY.] The commission may request information from
any state officer or agency in order to assist it in carrying out
its duties and such officer or agency is authorized and directed
to promptly furnish any data required.

Subd, 4. [POWERS AND DUTIES.] The commission shall
review and approve the biennial report of the board. The commis-
sion shall oversee the activities of the board and direect such
changes or additions in the work plan of the board as it deems
fit. The commission may conduct public hearings and otherwise
secure data and expressions of opinion. The commission shall
make such recommendations as it deems proper to assist the
legislature in formulating legislation. Any data or information
compiled by the commission shall be made availuble to any stand-
ing or interim committee of the legislature upon request of the
chairperson of the respective commiftee.

Subd, 5. [EXPIRATION.] The commission shall cease to
exist on June 30, 1985.
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Sec..13. [STATE GOVERNMENT RESOURCE RECOV-
ERY.] Subdivision 1. [ESTABLISHMENT OF PROGRAM.]
There is established within state government a resource recovery
program to promote the reduction of waste generated by state
agencies, the separation and recovery of recyclable and reuseable
commodities, the procurement of recycable commodities and com-
modities containing recycled materials, and the uniform disposi-
tion of recovered materials and surplus property. The program
shall be administered by the commissioner of administration.

Subd. 2. [DUTIES OF COMMISSIONER.] The commis-
sioner of administration sholl develop policies to reduce the
volume of waste generated by state agencies. The commissioner
shall develop amd institute procedures for the separation, collec-
tion, and storage of used commodities wherever feasible in state
agencies and shall establish policies for the reuse, sale, or disposi-
tion of recavered materials and surplus property. The commis-
sioner shall promote and publicize the waste reduction and wiste
separation and recovery procedures on an on going basis to all
state employees. The commissioner shall issue guidelines for the
procurement of reeyclable commodities and commodities contain-

ing  recycled materials that include definitions of recycled mo-
terials, the percentage of recyceled materials to be contained in
each commodity and performance specifications. To the exlent
practicable, the guidelines shall be written so as to give prefer-
ence to recyclable commodities and commodities conttining re-
eycled materials. The commissioner shall inform state agencies
whenever recycled commodities are available for purchase. The
commassioner shall investigate opportunities for the inelusion
of local governments and regional agencies in administrative pro-
grams to reduce, separate, und recover waste materials, The com-
missioner shall investigate opportunities for the inclusion of local
governments and regional agencies in the resource recovery pro-
gram.

Subd. §. [POWERS OF COMMISSIONER.] The commis-
sioner of administration shall have such powers as are necessary
to implement and operate the program. Al state agencies shall
comply with the policies, guidelines, and procedures established
by the commissioner pursuant to this section. The commissioner
shall have the power to tssue orders to compel such compliance.

Subd. 4. [STAFF.] The commissioner of administration
shall employ an administrator to manage the resource recovery
program. and such other staff and consultants as are necessary
to carry out the program.

Subd. 5. [REPORTR.] By January 1, 1981, and each odd-
numbered year thereafter, the commissioner of administration
shall submit o report to the governor and to the legislative com-
mission summarizing past activities and proposed goals of the
program. for the following biennium. By July 1, 1980, and there-
after within three months following the commissioner’s report
to the legislative commission, the directors of the energy agency
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and the pollution control agency shall submit recommendations
to the commissioner regarding the operation of the program..

Subd.. 6. [RESOURCE RECOVERY REVOLVING ‘AC-
COUNT] Upon the certification_of the commissioner of ad-
ministration, the commissioner of finance shall establish an. ac-
count in the general services revolving fund, effective June 30,
1980, for the operation of the state government resource recovery
program. The revolving account shall consist of all funds appro-
priated by the state for the program and all revenues resulting
from the sale of used commodities made available for sale as a
result of the resource recovery program. The account may be
used for all activities associated with the program including pay-
ment of a,dmmwtmtwe and opemtmg costs.

ARTICLE II1

COMMERCIAL HAZARDOUS WASTE
DISPOSAL FACILITIES

Section 1. [LEGISLATIVE FINDINGS; PURPOSE.] The
legislature finds that proper management of hazardous waste
generated in the stale is needed to conserve and protect the nat-
ural resources in the state and the health, safety, and welfare
of its citizens, that the establishment of safe disposal facilities
i8 necessary to properly manage the waste, that this eannot be
accomplished solely by the activities of private persons and po-
litical subdivisions acting alone or jointly, and that therefore it
is necessary to provide o procedure for making final determi-
nait;ons on the locations, sizes, types, and functions of such fa»
cHtres

Sec. 2. [PROCEDURE NOT EXCLUSIVE.] The proce-
dure established by this article for the permitiing of hozardous
waste disposal facilities is not exclusive and shall not preclude
the issuance of other permits by the agency pursuant to section
116.07.

Sec. 8 [SITE EVALUATION FACTORS] In evaluating
and selectmg sttes for disposal facilities, the bourd shall consider
at least the followmg factors:

(a) economic fea,szbzlzty ami viabilily and proximity to con- -
centrations of generators of the types of hazardous wastes likely
to be proposed and permitted for disposal;

(b) 'wdlmgness' of qualified private waste management

firms to establish a facility at the site, as indicated by facility
proposals and permit applications;

(¢) intrinsic suitability of the sites;
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(&) federal and state pollution conirol and environmental
protection rules;

(e) the risk and effect for local residents, units of govern-
ment, and the local public health, safety, and welfare, tncluding
such dangers as an accidental release of wastes during transpor-
tation to a facility or at a facility, water, air, and land pollution,
and fire or explosion;

(f) the consistency of a facility with, and its effect on, exist-
ing and planned local land use and development; local laws, or-
dinances, and permits; and local public facilities and services; -

(g) the adverse effects of a facility af the site on the natural
environment, resources, and ecology and scenic, cultural, his-
torie, aesthetic, and recreational values, and opportumities to
mitigate or eliminate such adverse effects by stipulations, condi-
tions, and requirements respecting the design and operation of a
disposal facility at the proposed site.

No land shall be excluded from consideration except land de-
termined by the agency to be intrinsically unsuitable for the
use intended.

Sec. 4. [RULES NOT REQUIRED.] The board shall not
be 'reqmred to promulgate rules pursuant to chapter 15 govern—
ing its activities under this article,

Sec. 5. [CANDIDATE SITES.] Subdivision 1. [SELEC-
TION.) By July 1, 1981, the board shall select siz locations in
the state as candidate sites for commercial disposal facilities
for hazardous waste. No location shall be selected us a candidate
site unless the agency certifies its intrinsic suitability for the
use intended, based on preliminary environmental analysis and
on-site surveys and investigations conducted by -the board or
agency. The board shall consult with the agency and the private
waste monagement industry in selecting candidate sites. Any
sites proposed tn applications for permits for disposal facilities
being reviewed by the agency on July, 1, 1981, may be included
by the board as candidate sites, p«romded the agency certifies
the intrinsic suitability of the sites.

Subd. 2. [PROCEDURE.] As scon as practicable, the
board shall publish o request soliciting proposals and permil
applications for hazardous waste disposal facilities from poten-
tial developers and operators of such facilities. Notice of the re-
quest shall be published in the state register and newspapers of
general circulation in the stote and shall be transmitted to all
regional development commissions, the metropolitan council, and
all counties in the state. By January 1, 1981, for the purpose
only of informing the selection of candidate sites under this
section, the board shall select conceptual design and operating
specifications for a variety of hazardous waste disposal facilities
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in sufficient detail and extent in the judgment of the board to
allow the evaluation of sites and the selection of candidate sites.
By January 1, 1981, the board shall notify each regional devel-
opment commission, or the metropolitan council, and each coun-
ty, city, and town within whose jurisdiction the board intends
to search for candidate gites. The notification shall explain the
selection of the jurisdiction as a search area; shall summarize
the conceptual specifications and the evaluation factors, criteria,
standards, and procedures the board intends to use in selecting
candidate sites; and shall describe the relationship of the condi-
date site selection process to the other review procedures under
this article and the hazardous waste reports and plans required
wnder article II. The notification shall request recommendations
and suggestions from each such commission, the metropolitan
eouncil, and county, city, and town on the eriteria, standards, and
procedures the board should use in selecting candidate sites
within the time allowed, The board shall make a written response
to any recommendations, explaining its disposition of the recom-
mendations,

Subd. 3. [MORATORIUM.] A morgtorium is hereby im-
posed on all development, except hazardous waste facilities, with-
tn each candidete site identified pursuant to this section and in
a buffer area identified by the board surrounding and of least
equal in area to the site. The moratorium shall extend until six
imonths following final action of the board pursuant to this
article. No such development shall be allowed to oceur within
proposed site or buffer area during the period of the moratorium.
No county, city, or town land use control shall permit such de-
velopment, nor shall any county, city, or town sanction or ap-
prove any subdivision, permit, license, or other authorization
which would allow such development to occur.

Sec. 6. [PARTICIPATION BY AFFECTED LOCALITIES.]
Subdivision 1. [GENERAL.] In order systematically to in-
volve those who would be affected most directly by dispesal
facilities in all decisions leading to their establishment, the
board’s decisions on the preliminary specifications under section
7, the reports referred to in section 8 and the certification of need
required under section 9 shall not be made until after the estab-
lishment of local profect review committees for each ecandidate .
site, with representation on the board, pursuant to this section.

Subd. 2. [ESTABLISHMENT OF LOCAL PROJECT RE-
VIEW COMMITTEES.] A local project review committee shall
be established for each location selected as a candidate site. The
local committee shall exist, and its members shall serve, so long
as the location for which the committee was formed is a candi-
date site or, for the site or sites finally chosen, until the com-
mencement of the operation of the facility at that site.

Subd. 3. [MEMBERSHIP ON LOCAL COMMITTEES.]
By August 1, 1981, the governor shall appoint the chairperson
and members of each local project review committee, ensuring
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¢ balanced representation of all parties with o legitimate and
direct interest in the outcome of the project review. The governor
shall consult particularly with affected local units of government
before selecting members. Members may be added to the local
committee from time to time by the governor or by the governor
upon motion of the committee or the board.

Subd. 4. [APPOINTMENT OF TEMPORARY BOARD
MEMBERS.] By September 1, 1981, each local committee shall
‘select a temporary board member to be added to the board for
the purposes of the reports, certifications, and review conducted
under this article. Temporary board members may be members
of the local project review commiltee, and they shall be residents
of the county where the eandidate gite is located.

Subd. 5. [DUTIES OF LOCAL COMMITTEES.] During the
review, the local project review committee shall: inform affected
local cmnmumtzes government units, and residents of the pro-
posed land containment and dis'posal facilities and of the plan-
ning and environmental review process relating to the proposed
Jacilities; solicit and record local attitudes and concerns respect-
ing the proposed facilities and represent and communicate such
attitudes and concerns to the board, the legislative commission,
the environmental quality board, the agency, and other units and
-agencies of government; and act as a forum for the exchange
of local attitudes and concerns and the development, wheve pos-
sible, of local consensus.

Subd. 6. [TECHNICAL ASSISTANCE; GRANTS.] To as-
sist local project review comamittees to participate in the certifi-
cation of need and the review process, the board shall make
grants to the committees to be used to employ staff, pay adminis-
trative expenses, or conlract with qualified eonsultants, The
board shall ensure the delivery to the committees of technical
information and assistance by appropriate state agencz'es.

Sec, T. [DISPOSAL FACILITIES; PRELIMINARY DE-
SIGN AND OPERATING SPECIFICATIONS] By January
'1, 1982, the board shall select, for further study and considera-
tion, design and operating sp_ecifications for a vartety of disposal
facilities for hazardous waste, in sufficient detail and extent in
the judgement of the agency to allow the agency to begin pre-
paring an environmental impaet statement on the alternative
factlities at each of the candidate sites pursuant to section 10.
The preliminery design and operating specifications shall de-
‘sertbe the facility alternatives which will be considered ab each
site but shall not forclose the subsequent addition by the board
or agency of other disposal facility alternatives to be considered.

Sec. 8, [HAZARDQUS WASTE MANAGEMENT RE-
PORTS.] The board shall prepare and submit the hozardous
waste managemnet reports required by Article Il, section 6, sub-
divisions 4 and 5, in consultation with the local project review
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committees. The board shall request recommendations from the
local committees and shall consult with the commitices on the
bhoard’s intended disposition of the recommendalions. In its re-
ports, the board shall summarize the recommendations of the
committees and the board’s response to the recommendations.
Before submitting the reports, the board shall hold at least one
public meeting in each county in which & candidate site is located.
Notice of the public meeting shall be published in a newspaper
or newspapers of general circulation in the area for two succes-
sive weeks ending ot least 15 days before the date of the meeting.
The notice shall describe the proposed facilities, the proposed
location, the purpose of the board’s report to the legislature, and
the subsequent and related activities of the board.

Sec. 9. [CERTIFICATION OF NEED.] By May 1, 1982,
as part of its facilities development and disposal abatement 'plaﬂ
adopted under article 11, section 8, the board shall issue a cerlifi-
eate or certificates of need for dwposal facilities for hazardous
wastes in the state. The cerlificate or certificates shall indicate
the types and volumes of woste for which disposal facilities are
and will be needed through the year 2000 and the number, types,
sizes, and general design, operating character, and functwn or
use of the disposel facilities needed in the state. The board shall
certify need only to the extent that the board has determined that
there are no feasible and prudent alternatives including waste
reduction, separation, prelreatment, processing, and resource
recovery which would minimize adverse impact upon notural re-
sources, provided that the board shall require the establishment
of at least one commercial disposal facility in the state. Economic
considerations alone shall not justify certificalion nor the rejec-
tion of aliernatives. The certification shall be the final determi-
nation required on the matters decided by the certificate or
certificates of need. The board and the permitling agencies, in
reviewing ond selecting sites, completing environmental impact
statements, and issuing approvals and. permits for waste disposal
facilities deseribed in the certificate or certificates of need, shall
not reconsider matters determined in the certification. The board
and the permitling agencies shall be required to make a final
decision approving the establishment of facilities having the
waste management capabililies deseribed in the certification.
The board and the permitiing agencies shall be required to make
a final decision approving the establishment of at least one com-
mercial disposal facfz,hty fo'r hazardous waste in the siate.

 Sec. 10. [AGENCY; ENVIRONMENTAL REVIEW PRO-
CEDURES.] Subdiviston 1. [ENVIRONMENTAL IMPACT
STATEMENT.] An environmental itmpact statement meeting
the requirements of chapter 116D shall be completed by the
agency. The parts of the statement required by the board to pre-
pare the reports required by article 11, section 6, subdivisions
4 and 5, the plan required by article II, section 8, and the certifi-
cation of need required by section 9 of this article shall be finally
accepted or rejected at least 90 days before the report, plan, or
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certification is required. The ports of the statement required to
malke decisions pursuant to sections 11 and 12 on disposal facili-
ties at each condidate site shall be finally accepted or rejected
within 120 days following the issuance of a ceriificate or certifi-
cates of need under section 9.

Subd. 2. [PUBLIC DISCLOSURE.] Before commencing
preparalion of the environmental impact statement, the agency
shall issue a document summarizing and maeking full disclosure
of the intended objectives and contenls of the environmental im-
pact statement and the envirommental review. Announcement
of the diselosure shall be publzshed in the state register. The dis-
closure shall:

(a) identify the candidate sites;

(b). summarize preliminary design and operating specifica-
tions and indicate where and when the specifications are gvail-
able for mspectwn

(c) describe as fully as possible the object of the review,
ineluding the significant actions, i3sues, alternatives, types of
impacts, and compensation and mitigetion measures expected fo
be addressed in the statement; the depth of the analysis expect-
ed; and subjecls which the statement will not address in depth
because they have been disposed of previously or because they
are believed to be insignificant or remote and speculalive;

(d) identify, by reference and brief summary, any related
planning activities and environmental reviews which have been,
are being, or will be conducted, and the substantive, chronologi-
cal, and procedural relationship between the proposed review
and the other activities and reviews;

(e) identify the membership and address of the local project
;-’e:m%w c%mmittees and the names of the local representatives on
e boord;

(f) summarize the comments and suggestions recetved from
the public pursuant to subdivision 8 and the agency’s response.

Subd. 3. [PUBLIC PARTICIPATION PROCEDURES.]
The public disclosure document shall be issued following diligent
effort to involve the public in determining the objective and con-
tents of the environmental impact statement. At least one public
meeting shall be held in each county with a candidate site. The
advice of the board, facility developers, state agencies, the local
project review commitices, and local units of government shall
be actively solicited. The agency may engage the state hearing
examiner to conduct meetings and make recommendations con-
cerning the review. Each local project review committee shall
present to the agency a written report summarizing local con-
cerns and attitudes about the proposed action and the specific




75th Day]  MoNDAY, MARCH 10, 1980 4519

issues which the local communities and residents wish to see
addressed in the envirommental review.

Sec. 11. [AGENCIES; PERMIT CONDITIONS.] Within
60 days following the acceptance of the final environmental im-
pact statement, and after consulting with the board, facility de-
velopers, affected local government units, and the local project
review committees, the permitting state agency or agencies shall
finally indicate the condilions and terms of agency approval for
all permits needed at each candidate site for construction of the
facilities described in the board’s ecértification of meed. The
agency decisions shall be consistent wilth the establishment of
facilities in accordance with the certification of need.

Sec. 12, [FINAL ACTION.] Subdivision 1. [DECISION
OF BOARD.] Within 60 days following the agency decisions on
permit conditions, and after consulting with private facility de-
velopers, the agency, affected local government units, and the
local project review committees, the board shall finally select the
site or sites for the facilities and shall submit or cause to be sub-
mitted final permit applications, The final permit applications
shall contain the provisions required by the permitting agencies,
plus other stipulations, conditions, and requirements of the
board relating to the facility as may be consistent with the cer-
tification of need and the agency rules and permit conditions.
The board's decision shall finally resolve any conflicts among
state agency permit terms and conditions. The board’s deeision
and the permit applications shall provide for the establishment
of facilities having the waste management capabilities described
in the board’s certification of need.

Subd. 2. [BOARD’S DECISION PARAMOUNT.] To as-
sure the paramount and controlling effect of the review process
conducted under this article, the board’s decision pursuant to
subdivision 1 shall be final and shall supersede and preempt con-
flicting requirements of state agencies and political subdivi-
sions. The permitting agencies shall issue permits within 30 days
in accordance with the board’s final decision and the final permit
applications. All construction and operating permits shall con-
form to the terms of the decision and applications. No charter
provision, ordinance, regulation, permit, or other requirement of
any state agency or political subdivision shall prevent or re-
strict the establishment and operation of a facility in accordance
with the final decision of the board.

Sec. 13.. [RECONCILIATION AND INTERVENTION PRO-
CEDURES.] Subdivision 1. [REPCRTS TO LEGISLATIVE
COMMISSION.] At least 30 days before making final deci-
sions on final site selection and permit application under see-
tion 12, the board may report to the legislative commission de-
seribing permit condilions or requirements being considered
which are not within the existing authority of the agency or the
board or which would require legislation or public financial as-
sistance. The report shall not raise issues previously decided by
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the board’s certification of need. In any such re'port the bom‘d
may request the commission to intervene in the review.

Subd. 2. [PRE-INTERVENTION ASSESSMENT.] If the
legislative commission determines that intervention might be
warranted under the terms of subdivision 1, the commission may
suspend the review process for up to 60 d’o;ys to allow a pre-inter-
vention assessment, The pre-intervention assessment shall be
conducted by an independent, impartiol, and qualified public
intervenor appointed by the commission with the advice and
consent of the parties to the dispute. The intervenor shall report
to the eommission. The report shall include:

(8} an assessment of whether the dispute is ripe for media-
tion and whether the parties gre willing to mediate;

(b) an assessment of whether, within the terms of subdi-
vision 1, substantive issues exist which were not decided by the
certification of need and which eannol be resolved effectively
through normael administrative and judieial procedures;

(¢} a preliminary definition of the facts and issues in dis-
pute and actions and decisions being considered; . .

(d) a descmptwn of the diverse parties having o legztzmate
and direct interest in the outcome of the dispute.

Subd. 3. [SUSPENSION QOF REVIEW PROCESS; INTER-
VENTION PROCEEDING.] Following the report of the inter-
venor, the legislative commission may suspend the review
process for an additional period not to exceed 90 doys for an
intervention proceeding. The intervention proceeding shall not
consider issues previously deecided by the board’s certification
of need. The intervenor shell be in charge of the interveniion
proceeding and may cell for such participation and establish
such procedures as he deems necessary and apvropriate to fa-
cilitate agreement. The intervenor shall keep the chairperson of
the legislative commission tnformed on the progress of the inter-
vention proceeding, particularly with respect to agreements or
proposed agreements which may require action or decisions not
within the authority of the agency or board, legislative action,
or public finaricial assistance. The intervenor shall make recom-
mendations to the commission respecting any such agreements
or proposed agreements. The commission may make réecommen-
dations to the intervenor respecting any such agreement or
proposed agreement. If the commission approves of an qgree-
ment, or o decision based upon an agreement, which requires
action or decisions not within the authority of the agency or
board, legislative action, or public financial nssistance, the com-
mission shall cause the matier and recommendations to be sub-
mitted to the legislature for comsideralion.

Sec. 14, [JUDICIAL REVIEW.} Any civil action main-
tained by or against the agency or board under this article shall
be brought in the county where the site is located and shall take
precedence over all other matiers of a civil neture and be expe-
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dited {o the maximum extent possible, Any person aggrieved
by a final decision of the board authorizing facilities under this
Article moy appecel Therefrom within 30 doys as provided in
chapter 15. No civil action shall be maintained purswant to sec-
tion 116B.03 with respect to conduct taken by a person pursuant
to any environmenial quolity standard, limitation, regulation,
rile, order, license, stipulation agreement or permit issued by
the board under this article. Notwithstanding any provision of
chapter 1168 to the contrary, in any action brought under that
chapter with respect to any decision or conduct undertaken by
‘any person or the board or agency pursuant to this article after
the period for appeal under this section has lapsed, the plaintiff
shall have the burden of proving that the evidence required un-
der section 116B.10 was not reasonably available within the time
pvrovided for appeal. The trial court shall, wpon motion of any pre-
vailing non-governmental party, award cosis, disbursements,
reasonable attorney’s fees, and reasonable expert wilness fees,
if the court finds the action hereunder wes commenced or de-
fended in . bad faith or was f'rwolous

ARTICLE v

WASTE FACILITIES:
SUPPLEMENTARY REVIEW BY BOARD

Section 1. [RULES.] The board shall promulgate rules
pursuant to chapler 15 governing its activilies under artiele IV.

Sec. 2, [SOLID WASTE AND SEWAGE SLUDGE FACILI-
‘TIES.]  Subdivision 1. [ELIGIBILITY.] The following per-
Sons shall be eligible to request supplementary review by the
board pursuant to this section: (a) a generator of sewage
sludge within the stale which has been issued permits by the
ageney for a facililty to dispose of sewage sludge or solid waste
Tesulting from sewage treatment; and (b) a political subdivi-
sion which has been issued permils by the agency for a solid
avaste factlity which is no larger thcm 250 acres and located out-
‘side the metropolitan area.

Subd. 2. [REQUEST FOR REVIEW] An eligible person
may request a supplementary review by the board, The request
Shall show that the required permits for the facility have been
tssued by the agency, and thot a political subdivision has refused
to approve the establishment or operation of the facility. The
board shall not accept o request for review under subdivision
1, clause (a), from the metropolitan waste control commission
-fm" @ sewage sludqe disposal facility. The board shall not accept
- request for review under subdwzswn 1, clause (a), from the
‘metropolitan waste control commission for a solid waste facility
with a proposed permitted life of longer than four years. For
requests for review under subdivision 1, clause (b), the board
may require completion of a plan conformmg to'the reqmrements
of article V., section 5, before granting review.
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Subd. 8. [APPOINTMENT OF TEMPORARY BOARD
MEMBERS.] Within 45 days of the submission of a request
determined by the board to satisfy the requirements for review
under this section, temporary board members shall be added to
the board for the purpose of the supplementary review. Three
members shall be selected by the governing body of the city or
town in which the waste management board determines the
facility would be principally located, and three members shall
be selected by the governing body of the county in which the
waste management board determines the proposed facility would
be principelly located. Temporary members shall be residents
of the county or counties in which the proposed facility would
be located and shall be selected to represent broadly the local
interests that would be directly affected by the proposed facility.
At least one member appointed by the ecity or town shall live
within one mile of the proposed facility, and at least one member
appointed by the county shall be a resident of a eity or town in
which the proposed facility would be located. Temporary board
members shall serve for terms lasting until the board has taken
final action on the project.

Subd. 4. [REVIEW PROCEDURE.] The board shall meet
to commence the supplementary review within 90 days of the
submission of a request determined by the board to satisfy the
requirements for review under this section. At the meeling com-
mencing the review the chairman shall recommend and the board
establish a scope and procedure for ils review and final decision
on the proposed facility. The procedure shall require the board
to make a final decision on the proposed facility within 90 days
following the commencement of review. The procedure shall re-
quire the board to conduct af least one public meeting in the coun-
ty within which the proposed facility would be located. Notice
of the meeting shaoll be published in a newspaper or newspapers .
of general circulation in the area for two successive weeks end-
ing at least 15 days before the date of the meeting., The notice
shall describe the proposed facility, its location, the proposed per-
‘mits, and the board’s scope and procedure for review. The notice
shall identify a location or locations within the city or town and
county where the permit applications, the agency notice of intent,
and the board’s scope and procedure for review are available for
.review and where copies may be obtained.

Subd. 5. [SCOPE AND CONTENT' OF REVIEW.] In its
review and final decision on the proposed facility, the board shall
eonsider at least the following matters:

(a) the risk and effect of the proposed facility on local resi-
dents, units of government, and the local public health, safety,
agd wel;}zre, and the degree to which the risk or effect may be
alleviated;

(b) the consistency of the proposed facility with, and its ef-
fect on, existing and planned local land use and development;
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local laws, ordinances, and permits; and local public facilities
and services;

(¢) opportunities fo apzily local regqulations and requiremenis
to the proposed facilily at the proposed site;

(d) the adverse effects of the facility on the natural environ-
ment and ecology and scenie, cultural, historic, aesthetic, and
recreational values, and opportunities to mitigete or eliminate
such adverse effects by additional stipulations, conditions, and
requirements respecting the design and operation of the proposed
Facility at the proposed site; and

(e) the need for the proposed facility, the avadlability of
alternative sites, and opportunities to mitigate or eliminate need
by additional and alternative solid waste management strategies
or actions of a significantly different nature;

(f} whether, in the case of resource recovery focilities, the
applicant has considered all other feasible and prudent waste
Processing olternatives for accomplishing the purposes of the
proposed project and has compared and evaluated the costs of
all sueh alternatives, including capital and operating costs, and
the effects of all such alternatives on the cost to generators.

Subd. 6. [DECISION OF BOARD.] In its final decision
in the review, the board may:

(a) disapprove the facility;
(b} approve the f-ac'z'lity and the agency permits; or

(c) approve the fa,-cility but add more stringent stipulations,
conditions, and requirements respecting the design and operation
of the proposed facility ot the site proposed.

The board shall not stipulate or establish conditions or require-
ments which are less stringent than those established by the
agency permits. The board shall not stipulate or establish conds-
tions or requirements offecting the location proposed for the
Facility in the agency permits, The board shall not stipulate or
establish condiltions or requirements for additional solid waste
management capabilities at the facility of a different nature than
those permitted in the agency vermits. The board shall not stipu-
late or establish conditions or requirements relating to alterna-
tive solid waste management strategies, actions, or facilities not
proposed by the applicant or addressed in the agency permilts.

Sec. 3. [HAZARDOUS WASTE FACILITIES.] Subdivi-
sion 1. [ELIGIBILITY.] The following persons shall be
eligible to request supplementary review by the board pursuant
to this section: (a) a generator of hazardous waste within the
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state who has been issued permits by the agency for a hazardous
waste facility to be owned and operated by the generator, on
property owned by the genemtor and to be used by the genera-
tor exclusively for managing the hozardous wastes produced by
the generator; (b} a generator of hoazardous wdste within the
state, or an entity composed of or under contract to such genera-
tors, ‘which has been issued permits by the agency for an interim
storage facility for hazardous waste pursuent to article XI, sec-
tion 9; and (¢} a person who has been issued permits by the
agency for a commercial hazardous waste processing facility at
¢ site included in the board’s inventory of preferred sites for
such facilities adopted pursuant to article II, section 7.

Subd. 2. [REQUEST FOR REVIEW.] An eligible person
may request a supplementary review by the board. The request
shall show that the required permits for the facility have been
igsued by the agency and that another state agency or political
subdivision has refused to approve the esta.bhshment or opera-
tion of the facility. :

Subd. 8. [APPOINTMENT OF TEMPORARY BOARD
MEMBERS.] Within 45 days of the submission of a request
determined by the board to satisfy the requirements for review
under this section, temporary board members shall be added to
the board for the purpose of the supplementary review. Three
members shall be selected by the governing body of the city or
town in which the waste management board determines the fa-
cility would be principally located, and three members shall be
selected by the governing body of the county in which the waste
management board determines the proposed facililty would be
principally located. Temporary members shall be residents of
the county or counties in which the proposed facility would be
located and shall be selected to represent broadly the local in-
terests that would be directly affected by the proposed facility.
At least one member appointed by the city or town shall live
within one mile of the proposed focility, and at least one mem-
ber appointed by the county shall be a resident of a city or town
in which the proposed facility would be located. Temporary
board members shall serve for terms lasting until the board has
taken final action on the project.

Subd. 4. [REVIEW PROCEDURE.] The board shall meet
to commence the supplementary review within 90 days of the
submission of a request determined by the board to satisfy the
requirements for review under this seetion. At the meeting com-

“mencing the review the chairperson shall recommend and the
board establish a scope and procedure for iis review and final
decision on the proposed facility. The procedure shall require the
board to make a final decision on the proposed facility within
90 days. followmg the commencement of review. The procedure
shall require the board fo conduct at least one public meeting
in the county within which the proposed faczlzty would be lo-
cated. Notice of the meeting shall be’ publzshed th"a newspaper
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or newspapers of general circulation in the area for two succes-
sive weeks ending ot least 15 days before the date of the meet-
ing. The notice shall deseribe the proposed facility, its location,
the proposed permits, and the board’s scope and procedure for
review. The notice shall identify a location or locations within
" the city or town and county where the permit applications, the
agency notice of intent, and the board’s scope and procedure for
'reme&u are available fo:r review and where copies may be ob-
taine

Subd. 5. [SCOPE AND CONTENT OF REVIEW.] In its
review and final decision on the proposed facility, the board shall
consider at least the following matters:

(a) the risk and effect of the proposed facility on local resi-
dents, units of government, and the local public health, safety,
and welfare mcluding such dangers as an accidental release of
wastes during transportation to the facility or of the facility,
water, air, and land pollution, and fire or explosion;

(b) the consistency of the proposed facility with, and its
effect on, existing and planned local land use and development;
local lows, ordingnces, and permits; aend local public facilities
and services;
~(e) opportunities to apply local regulations and require-
ments to the proposed facility at the proposed site;

(d) the adverse effects of the facility on the natural envi-
ronment and ecology and scenie, cultural, historie, aesthetic, and
recreational values, and oppoa‘tumtws to mitigate or eliminate
such adverse effects by additional stipulations, conditions, and
requirements respecting the design dand- operation of the pro-
posed fa,czlzty at the proposed szte cmd e

“(e) the reed for the p'roposed facahty, especially its cont'm-
butwn to ebating disposal, and oppoertunities to mitigate or elim-
indte need by additional and alternative waste management
stmtegws or actions of a significantly different nature,

Subd. 6. [DECISION OF BOARD.} In its final decision in
the review, the board may:

{a) disapprove the facility,;

(b) approve the facility and the agency permits; or
(
(¢c)- approve the facility but add more stringent stipulations,
condztwns and requirements respecting the design and operation
of the pfroposed facility at the site proposed.

The board shall not stipulate or establish conditions or require-
ments which are less stringent than those established by the
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agency permits. The board shall not stipulate or establish condi-
tions or requirements affecting the location proposed for the
facility in the agency permits. The board shall not stipulate or
establish conditions or requirements for additional waste man-
agement capabilities af the facility of o different nofure than
those permitted in the agency permits. The board shall not stipu-
late or establish conditions or reguirements relating to alterna-
tive waste management strategies, actions, or facilities not pro-
posed by the applicant or addressed in the agency permits.

Sec. 4. [BOARD'S DECISION PARAMOUNT.] To assure
the paramount and controlling effect of the reviews conducted
under this article, the board's decisions under sections 2 and 3,
shall supersede and preempt conflicting requirements of state
agencies and political subdivisions. The permitting agency or
agencies shall withdraw, modify, or issue the permils for the
facility in accordance with the decision of the bowrd following
a supplementary review under arlicle I'V. All permils issued by
the agency or agencies shall conform to the terms of the board's
decision. No charter provision, ordinance, regulation, permit,
or other requirement of any state agency or political subdivision
shall prevent or restrict the establishment and operation of the
facility in accordamce with the board's final decision.

Sec. 5.  {RECONCILIATION AND INTERVENTION PRO-
CEDURES.] Subdivision I. [REPORTS TO LEGISLATIVE
COMMISSION.] At least 30 days before making a final deci-
sion under section 3 the board may report to the legislative com-
mission describing permit conditions or requirements being con-
sidered which are not within the existing authority of the agency
or the board or which would require legislation or public fi-
nancial assistance. In aony such report the board may request the
commission to intervene in the review.

Subd. 2. [PRE-INTERVENTION ASSESSMENT.] If the
legislative commission determines thof intervention might be
warranted under the terms of subdivision 1, the commission may
suspend the review process for up to 60 days to allow a pre-inter-
vention assessment. The pre-intervention assessment shall be
conducted by an independent, impartial, and qualified public
intervenor appointed by the commission with the advice and con-
sent of the parties to the dispute. The intervenor shall report
to the commission, The report shall include:

(a) an assessment of whether the dispute is ripe for media-
tion and whether the parties are willing to mediate;

(b) an assessment of whether, within the terms of subdivi-

sion 1, substantive issues exist which cannot be resolved effee-
tively through normal administrative and judicial procedures;

(¢) apreliminary definition of the facts and issues in dispute
and actions and decisions being considered;
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{d) a description of the diverse parties having a legitimate
and direct interest in the outcome of the dispute.

Subd. 3. [SUSPENSION OF REVIEW PROCESS; INTER-
VENTION PROCEEDING.] Following the report of the inter-
venor, the legislative commission may suspend the review process
of an additional period not fo exceed 90 days for an intervention
proceeding. The tnlervenor shall be in charge of the interveniion
proceeding and may call for such participation and establish such
procedures as he deems necessary and appropriate to facilitate
agreement. The intervenor shall keep the chairman of the legis-
lative ecommission informed on the progress of the intervention
proceeding, particularly with respect to agreements or proposed
agreements which may require action or decisions nol within the
authority of the agency or board, legislative action, or public fi-

" nancial assistance. The intervenor shall make recommendations

to the commission respecting any such agreements or proposed
agreements. The commission may make recommendations to the
intervenor respecling any such agreement or proposed agree-
ment. If the commission approves of an agreement, or o decision
based upon an agreement, which requires action or decisions not
within the authority of the egency or board, legislative action,
or public financial assistance, the commission shall couse the
matter and recommendations to be submitted to the legislature
for consideration.

Sec. 6. [JUDICIAL REVIEW.] Judicial review with re-
spect to conduct or decisions in reviews brought purswant to sec-
tion 8 of this article shall be as provided in article 111, section 14.

. ARTICLE V

SOLID WASTE MANAGEMENT PLANNING
ASSISTANCE PROGRAM -

Section 1. [ESTABLISHMENT AND ADMINISTRA-
TION.] Commencing July 1, 1981, there is established a plan-
ning assistance program to provide technical and financial as-
sistance to political subdivisions of the state for the purpose of
encouraging and improving regional and local solid waste man-
agement plonning activities and efforts. The program shall be
administered by the wgency, ercept in the metropolitan area
where the program shall be administered by the metropolitan
council pursuant to chapter 473. The agency shall promulgate
rules pursuant to chapter 15 for its administration of the pro-
gram. outside the metropolitan area. The agency and The metro-
politan council shall ensure conformance with existing agency
rules and federal requirements and programs established pur-
suant to the Resource Conservation and Recovery Act of 1976
and amendments thereto.

Sec. 2. [ELIGIBLE RECIPIENTS.] Political subdivisions
shall be eligible for assistonce under the program.
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Sec. 3. [FINANCIAL ASSISTANCE.] Eligible recipients
may receive gronts for up to 50 percent of the cost of the plan-
ning activily, except that planning by o regional developmend
commission and joint planning by two or more contiguous coun-
ties or contiguous pohtwal subdivisions located within two or
more counties may receive grants for up to 100 percent of the
cost of the planning activity. Financial assistance provided un-
der the program may be used to employ staff, contract with other
units of government or qualified consultonts, and poy such other
planning expenses as the agency or metropolatwn council may
allow.

Sec. 4. [TECHNICAL ASSISTANCE.] The agency and
metropolitan council shall provide for technical assistance for
eligible recipients. The agency and metropolitan council shall
provide model plans for regional and local solid waste manage-
ment. The agency and melropolitan council may contract for
the delivery of technical assistance by o regional development
commission, any state or federal agency, or private consultants.
The agency shell prepare and publish an inventory of sources
of techmnical assistance for solid waste planning, including stud-
ies, publications, agencies, and persons avuilable.

Sec. 5. [CONTENTS.] Plans prepared by local units of
government in the metropolitun area shall conform to the re-
quirements of chapter 473. Plans prepared by political subdi-
visions outside the metropolitan area with assistance from the
program shall conform to the requirements of this section. The
‘plams shall describe existing collection, processing, and disposal
systems, including schedules. of . mtes and charges, fmcm,cm g
methods, environmental accepbabahty, and opportunities for tm-
provements in the systems. The plans shall include an estimate
of the lund- disposal capacity in acre-feet which will be needed
through the year 2000, on'the basis of current and projected
waste generation p-ractices. The plans sholl contain on assess-
ment of opportunities to reduce the need for land disposal
through waste reduction and resowrce recovery, the alternative
degrees of reduction achievable, and a comparison of the costs
of oll such alternatives, including capital and operating costs,
and the effects of oll such alternatives on the cost to generators.
The plans shall establish o siting procedure and development
program to assure the orderly location, development, and fi-
nancing of new or expanded solid waste facilities and services
sufficient for a prospective ten-year period, including estimated
costs and implementation schedules, proposed procedures for
operation and maintenance, estimated annuel costs and gross
revenues, and proposals for the use of focilities after bhey are
no longer meeded or usable. The plans shall describe existing and
proposed county and municipel ordinances and license and per-
mit requirements relating to solid waste management and shall
describe existing and proposed regulation and enforcement pro-
cedures. Plans for location, estoblishment, operation, mainte-
nance, and post-closure use of facilities and facility sites, for
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ordinances, and for licensing, permit, and enforcement activities
shall be. consistent with. the rules adopted by the agency pur-
suant to chapter 116. The plans shall address the resolution of
conflicting, duplicative, or overlapping local management ef-
forts, The plans shall address the establishment of joint powers
management programs or waste districts where appropriate.
The plans shall address such other matters as bthe rules of the
agency may require consistent with the purposes of article V.

ARTICLE VI

SOLID WASTE MANAGEMENT
DEMONSTRATION PROGRAM

Section 1. [DEMONSTRATION FROGRAM; ESTABLISH-
MENT; ADMINISTRATION.] Commencing July 1, 1981,
there is established a solid waste management demonstration
program to encourage and assist cities, counties, and solid waste
management districts in the development and implementation
of solid waste management projects of potential state wide appli-
cation or significance and to transfer the knowledge and ex-
DPerience gained from such projecis to other communities in the
state. The program shall be administered so as fo demonstrate
the application of all feasible and prudent waste processing
methods, including waste reduction; waste separation by genera-
" tors, collectors, and other persons; and waste processing. The
program shall be administered by the agency in accordance with
the requirements of article VI and rules promulgated by the
agency pursuant to chapter 15,

Sec. 2. [TECHNICAL ASSISTANCE FOR DEMONSTRA-
TION PROJECTS.] The agency shall ensure the delivery of
the techmical assistance necessary to proper implementation of
each demonstration project funded under the program. The
agency may contract for the delivery of technical assistance by
any state or federal agency, a regional development commission,
the metropolitan eouncil, or private consultants and may use pro-
gram funds to reimburse the agency, commission, council, or con-
sultants. The agency shall prepare and publish an inventory of
sources of technical assistance, ineluding studies, publications,
agencies, and persons available, The agency shall ensure state
wide benefit from projects assisted under the demonsiration pro-
gram by developing exchange and training programs for local
offictals and employees and by using the experience gained in
demonstration projects to provide technical assistance and educa-
tion for other solid waste management projects in the state. With
at least one contract for financial assistance under the demon-
stration program, the agency shall provide a locally-based agent,
approved by the recipient of the assistance, who shall be the chief
project officer responsible to the recipient for technical assis-
tance and implementation of the project.
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Sec. 3. [ELIGIBLE PROJECTS; PRIORITIES.] The pro-
gram shall be limited to projects which are determined by the
agency to serve one of the following objectives: (a) the reduction
of dependence on land disvosal of solid waste; (b) the develop-
ment of resource recovery facilities; (¢) the development of sys-
tems for the separation of materials from golid waste for reuse
or recycling; (d) the reduction of waste generation. In od-
ministering the program, the agency shall give priovity to: (a)
areas where natural geologic and soil econditions are unsuitable
for land disposal of solid waste; (b) areas where the capacity
of existing solid waste disposal facilities is determined by the
agency to be less than five years; (c¢) projects demonstroi-
ing, in order of preference, waste reduction, waste separation,
and waste processing. In administering the program, the agency
shall allocate at least 15 percent of program funds excluding
those available under sections 6 to 8, to projects in each of the
Following categories: waste reductwn waste separation; and
alternative methods of waste processing.

Sec. 4. [ELIGIBLE RECIPIENTS AND ACTIVITIES.]
Eligible recipients for assistance under the program shall be
limited to cities, counties, and solid-waste management districts
established pursuant to article VIII. Eligible recipients may
apply for assistance for other persoms. Activities eligible for as-
gistance under the program include legal, financial, economie,
educational, marketing, social, governmental, and administrative
activities related ito the implementation of a demonstration
project.- Preliminary planning and development, feasibility
study, and conceptial design costs shall also be eligible aetivities,
but no more than 20 percent of the money appropricted for the
demonstration program shall be used to. fund such activities,
Acquisition and construction costs for resource recovery focili-
ties are eligible for capital assistance under sections 6 fo 8. '

Sec. 5. [APPLICATION REQUIREMENTS.] . Applications
for assistance under the program shell demonstrate: (a) that
the project i3 conceptually and technically feasible; (b) that af-
fected political subdivisions are committed to implement the
project, to provide necessary local financing, and to gecept and
exercise the government powers necessary to the project; (¢)
that operating revenues from the project, considering the avail-
ability and security of sources of solid waste and of markets for
recovered resources, together with any proposed federal, state,
or local financial assistance, will be sufficient to pay oll costs
over the projected life of the project; (d) that the applicant has
considered all other feasible and prudent waste processing alter-
natives for accomplishing the purposes of the proposed project
and has compared and evaluated the costs of all such alternatives,
ineluding capital and operating costs, and the effects of all such
alternatives on the cost to generators. The agency may require
completion of a comprehensive solid waste management plan con-
forming to the requirements of artwle V, seetion 5 before accepl-
ing an application,




75th Day] . MonpaY, MArcH 10, 1980 4531

Sec. 6. [RESOURCE RECOVERY FACILITY DEMON-
STRATION PROGRAM.] As part of the demonstration pro-
gram established under article VI, the agency shall provide
assistance pursuant to sections 6 to 8 to eligible recipients for
the acquisition and betterment of demonstration resource re-
covery facilities or systems.

Sec. 7. [PURPOSES; PUBLIC INTEREST; DECLARA-
TION OF POLICY.]' The legislature finds that the establish-
ment of resource recovery facilities and systems is needed to
manage properly the solid waste generated in the state and to

. conserve and protect the natural resources in the state and the
health, safety, and welfare of its citizens; that opportunities
to establish such facilities and systems are not being fully
realized by individual political subdivisions or by agreements
among subdivisions; and that therefore it i3 necessary to pro-
vide capital assistance for demonstration resource recovery
facilities and systems to stimulate and encourage the acquisition
and betterment of such facilities and systems.

Sec. 8. [FINANCIAL ASSISTANCE.] Subdivision 1.
[GRANTS AND LOANS.] Of revenues derived from the is-
suance of bonds authorized by article VII, section 2, for the
purposes of the demonstration program, at least 70 percent
shall be distributed as loans, and the remainder shall be dis-
tributed as grants. An individual project may receive assistance
totaling up to 100 percent of the capital cost of the project and
grants up to 50 percent of the capital cost of the project.

Subd. 2. [CAPITAL COSTS; ASSURANCE OF FUNDS.]
No grant or loan shall be disbursed to any recipient until the
agency has determined the total estimaled capital cost of the
project and ascertained thai financing of the cost is assured
by funds provided by the stute, by an agency of the federal
government within the amount of funds then appropriated to
that agency and allocated by it to projects within the state,
by any person, or by the appropriation of proceeds of bonds or
other funds of the recipient to a fund for the construction of
the project.

Subd. 3. [OBLIGATIONS OF RECIPIENT.] No grant or
loan for any project shall be disbursed until the governing
body of the recipient has made an irrevocable undertaking, by
resolution, to use all funds made available exclusively for the
capital cost of the project and to pay any additional amount
by which the cost of the project exceeds the estimate by appro-
priation to the construction fund of additional funds or proceeds
of additional bonds of the recipient. The resolution shall also
indicate that any subsequent withdrawal of allocated or addi-
tional funds of the recipient will impair the obligation of con-
tract between the state of Minnesota, the recipient, and the
bondholders, The resolution shall pledge payment to the debt
service account of all revenues of the project to the extent that
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they exceed costs and shall also obligate the recipient to levy a
tax sufficient to make timely payments under the loan . agree-
ment, if a deficiency occurs in the amount of user charges,
taxes, special assessments, or other moneys pledged for payment
under the loan agreement. Each loan made to o recipient shall
be secured by resolutions adopted by the agency and the govern-
ing body of the recipient, obligating the recipient to repay the
loan to the state treasurer in anmnual installments including
bolh principal and interest. Installments shall be in an aemount
sufficient to pay the principal amount within the period re-
quired by the agency. The interest on the loan shall be calculated
on the declining balance at « rate not less than the average an-
nual interest rate on the state bonds of the issue from which
proceeds of the loan were made. The resolution shall obligate
the recipient to provide money for the repayment from user
charges, taxes, special assessments or any other funds available
to it.

ARTICLE VII

STATE WASTE MANAGEMENT BONDS

- Section 1. [WASTE MANAGEMENT FUND.] Subdivi-
sion 1. '[CREATION; RECEIPTS.] The commissioner of fi-
nance shall maintain ¢ Minnesota state waste management fund.
The fund shall receive the proceeds of state bonds and other
money appropriated to the fund and disburse money for the ac-
quisition of real property and inlerests in real property for
hozardous waste facility sites and surrounding buffer and im-
pact areas, as quthorized by article II, section 8, subdivision 4
and money to be granited or loaned to political subdivisions pur-
suant to the capital assistarice program created by article VI,
sections 6 to 8. The commissioner of finance and state treasurer
shall deposit in the fund as received (a) all proceeds of Minne-
sota state waste management bonds, except accrued interest and
premiums received upon the sale of the bonds; (b) all other
money appropriated by law for purposes stated in article VII,
and (c¢) all money granted to the state for those purposes by
the federal government or any agency thereof. All the receipts
are annually approprioted for the purposes of the fund, and
shall remain available until expended.

Subd. 2. [DISBURSEMENTS.] Disbursements from the
fund shall be made at the times and in the amounts authorized by
the agency or bourd in accordance with applicable state laws and
the agency's or board’s rules.

Sec. 2. [MINNESOTA STATE WASTE MANAGEMENT
BONDS.] Subdivision 1. [AUTHORITY TO ISSUE BONDS.]
The commissioner of finance shall sell bonds of the state of
Minnesota for the prompt end full payment of which, togeth-
er with interest, the full faith, credit, and taxing powers of
the “state are irrevocably pledged. Bonds shall be sold only
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upon request of the agency and in the amount as moy otherwise
be authorized by this or ¢ subsequently enacted low which autho-
rizes the sale of additional bonds and the deposit of the proceeds
in the state waste management fund. Any authorized amount of
bonds in this law or any subsequently enacted law authorizing
the issuance of bonds for the purposes of the state waste man-
agement fund, together with this section, constitute complete
authority for the issue. The bonds shall not be subject to re-
strictions or limitations contained in any other law.

Subd. 2. [ISSUANCE OF BONDS.] Upon request by the
ageney and upon authorization as provided in subdivision I, the
commissioner of fingnce shall sell Minnesota state waste man-
agement bonds, The bonds shall be in the aggregate amount re-
quested, and sold upon sealed bids upon the notice, ot the price, in
the form and demominations, bearing interest at the rate or
rates, maturing in the amounts and on the dates (without op-
tion of prepayment or subject to prepayment upon the notice
and at the times and prices), payable at the bank or banks within
or outside the state. (with provisions for registration, conver-
ston, and exchange and for the issuance of notes in anticipalion
of the sale or delivery of definitive bonds), and in accordance
with any further provisions as the commissioner of finance shall
determine, The sale is subject to the approval of the attorney
general, but not subject to the provisions of Minnesota Statutes,
Sections 15.0411 to 15.0422. The bonds shall be executed by the
commissioner of finance and attested by the state treasurer un-
der their official seals. The signatures of the officers on the
bonds and any interest coupons and their seals may be printed,
-lithographed, engraved, or stamped thereom, except that each
bond shall be authenticated by the manual signature on its face
of one of the officers or of an officer of o bank designated by
them a8 authenticaling dgent. The commissioner—of finance
shall ascertain and certify to the purchasers of the bonds.the
performance and existence of all acts, conditions, and thmgs‘*“m—
necessary to make them valid and binding general obliga-
tions of the state of Minnesota, subject to the approval of the
attorney general. . . C :

Subd. 3. [EXPENSES.] All expenses incidental to the sale,
printing, execution, and delivery of bonds pursuant to this sec-
tion, tncluding but not lUimited to actual and necessary travel
and subsistence expenses of stale officers and employees for
these purposes, and any expenses of litigation relating to the
validity of the bonds, shall be paid from the waste management
;u%i, and the amounis necessary are appropriated from that
wna.

Subd. 4. [DEBT SERVICE ACCOUNT IN THE STATE
WASTE MANAGEMENT FUND.] The commissioner of fi-
nance shall maintain in the Minnesota stote waste management
fund o separate account to be called the state waste manage-
ment debt service account. It shall record receipts of premium
and acerued interest, loan repayments, project revenue or other
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money transferred to the fund and income from the investment
of the money and record any disbursements to pay the princi-
pal and interest on waste management bonds. Income from in-
vestment shall be credited to the account in each fiscal year. The
amount credited shall be equal to the average return that year on
all funds invested by the state treasurer, as determined by the
treasurer, times the average balance in the account that year.

Subd. 5. [APPROPRIATIONS TO DEBT SERVICE AC-
COUNT; APPROPRIATION FROM ACCOUNT TO PAY
-DEBT SERVICE.] The premium and acerued interest received
on each issue of Minnesota waste management bonds, and all
payments received in repayment of loans and other revenue re-
ceived are appropriated to the debt service account. All income
from the investment of the Minnesota state waste management
fund is appropriated to the debt service account. In order to re-
duce the amount of taxes otherwise required to be levied, there
18 also appropriated to the debt service aceount from gny funds
available in the general fund on November 1 in each year, a sum
of money sufficient in amount, when added to the balance then
on hand, to pay all principal and interest on Minnesota waste
management bonds due and to become due before July 1 in the
second ensuing year. So much of the debt serviee account of the
state waste management fund as is necessary to pay principal
and interest on waste management bonds is annually appropri-
ated from the debt service account for the payment of principal
and interest of the waste management bonds. All funds appro-
priated by this subdivision shall be available in the debt service
account prior to gany levy of the tax in any year required by the
Minnesota Constitution, Article XI, Section 7.

Subd. 6. [SECURITY.] On or before December 1 in each
wear the state auditor shall levy on all tazable property within
the state whatever tax may be necessary to produce an amount
sufficient, with all money currently credited to the debt service
aceount, to pay the entire amount of principal and interest cur-
rently due and the principal and interest to become due before
July 1 in the second year thereafter on Minnesota waste manage-
ment bonds. This tax shall be levied upon all real property used
for the purposes of a homestead, as well as other taxable prop-
erty, notwithstanding the provisions of Minnesota Statutes, Sec-
tion 278.18, Subdivisions 6 and 7, and shall be subject to no
limitation of rate or amount until all the bonds and interest
thereon are fully paid. The proceeds of this tax are appropriated
to the debt service account. The princinal of an interest on the
bonds are payable from the proceeds of this tazx.

Sec. 3. [BOND AUTHORIZATION AND APPROPRIA-
TION OF PROCEEDS.] The commissioner of finance is au-
thorized, upon request of the agency, to sell Minnesota state
waste management bonds in the amount of up to $100,000,000
in the manner and upon the conditions prescribed in article VII,
section 2, and in the Minnesota Constitution, Article XI, Sections
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4 to 7. Of this amount, up to five percent may be issued for the
purpose of acquiring real property and interests in real property
for hazardous waste facility sites as authorized by article II, see-
tion 3, subdivision 4 and the remainder may be issued for the
purposes of the capital assistance program established pursuant
to article VI, gections 6 to 8. The proceeds of the bonds, except
as provided in section 2, subdivision 5, are appropriated to the
Minnesota state waste management fund. The amount of bonds
issued pursuant to this authorization shall not exceed at any time
the amount needed to produce o balance in the waste manage-~
ment fund equal to the aggregate amount of the loans and grants
then approved and not previously disbursed, plus the amount of
the loans and grants to be approved in the current and the follow-
ing fiscal year, as estimated by the agency.

ARTICLE VIII
SOLID WASTE MANAGEMENT DISTRICTS

Section 1. [PURPOSE; PUBLIC INTEREST; DECLARA-
TION OF POLICY.] The legislature finds that the develop-
ment of integrated aund coordinated solid waste management sys-
tems is needed to manage properly the solid waste generated in
the state and to conserve and protect the natural resources in the
state and the health, safety, and welfare of its citizens; that this
need cannot always be met solely by the activities of individual
political subdivisions or by agreements among subdivisions; and
that therefore it is mecessary to establish a procedure for the
creation of solid waste management districts having the powers
and performing the functions preseribed in article VIII.

See. 2. [SOLID WASTE MANAGEMENT DISTRICTS.)
Subdivision 1. [LEGAL STATUS.] = Solid waste management
districts established pursuoant to article VIII shall be public cor-
porations and political subdivisions of the state

Subd. 2. [ESTABLISHMENT BY AGENCY.] The agency
may establish waste districts as public corporations and political
subdivisions of the state, define the powers of such districts in
accordance with article VIII, define and alter the boundaries
of suck districts as provided in section 8, and terminate districts
as provided in section 5. The agency shall promulgate rules
pursuant to chapier 15 governing the establishment, alteration,
and termination of districts.

Subd. 8. [RESTRICTIONS.] No waste district shall be
established within the boundaries of the western lake superior
sanitary district established by Laws 1971, Chapter 478, .as
amended. No waste district shall be established wholly within
one county. The agency shall not establish a waste district within
or extending into the metropolitan area, nor define or alter the
powers or boundaries of such a district, without the approval
of the metropolitan council. The council shall not approve such
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a district unless the articles of incorporation of the district re-
quire that the district will have the same procedural and sub-
stantive resz:onszbzhttes duties, and relationship to the metro-
politan agencies as a metropolitan county. The agency shall not
establish a district unless it determines that the petitioners would
be unable to fulfill the purposes of the district through joint ac-
tion under Minnesota Statutes, Section 471.58. The agency muay
require the completion of a comprehenswe solid waste manage-
ment plan conforming to the requirements of article V, section
5 by petitioners seeling to establish o district.

Sec. 3. [PROCEDURE FOR ESTABLISHMENT AND AL-
TERATION.] Subdivision 1. [LOCAL PETITION.] Waste
districts shall be established and their powers and boundaries
defined or altered by the agency only after petition requesting
such action jointly submitted by the governing bodies of peti-
tioners comprising at least ome-helf of the counties partly or
wholly within the district, A petition for alteration shall include
a resolution by the board of directors of the district approving
the alteration.

' Subd. 2. [PETITION CONTENTS.] A petition requestm% .
establishment or alteration of a waste district shall contain suc
information as the agency may require, mcludmg at least the fol-
lowmg

(a,) the name of the proposed d@stmct

(b) a descmptwn of the territory and pahtwal subdivisions
within and the boundaries of the proposed district or alteration
thereto, along wzth a map showmg the district or alteration;

(¢) resolutions of support for the district, as proposed to
- the c%gency, from the govemmg body of each of the petitioning
counties;

~ (d) a statement of the reason, necessity, and purposé for
the district, plus a general description of the solid waste man~
agement improvements and facilities contemplated for the dis-
trict showing how its activities will accomplish the purpose of
the district and the purposes for wa.ste resource districts stated
in article VIII;

(e) articles of incorporation stating the powérs of the dis-
trict consistent with article VIII, including a statement of
powers proposed pursuant to sections § cmd 10,

After the petition has been filed, no petitioner may withdraw
from it except with the writlen consent of oll other petztwners
fded with the agency. :
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Subd. 3. [LOCAL REVIEW AND COMMENT.] At least
60 days before submitting the petition to the agency, the peti-
tioners shall publ@sh notice of the petition in newspapers of
general eirculation in the proposed district and shall cause e
copy of the petition to be served upon the agency and the gov-
erning body of each political subdivision which is wholly or
partly within the proposed district or is affected by the proposed
alteration. Each -entity receiving service shall have 60 days
within whick to comment to the petitioners on the petition and
the proposed distriet or alteration. Proof of serviece, along with
any comments received, shall be attached to the petition when
it is submitted to the agency.

Subd. 4. [REVIEW PROCEDURES.] Upon receipt of the
petition, the dzrector of the agency shall determine whether the
petition conforms in form and substance to the requirements
of law and rule. If the petition does not conform to the require-
ments, the director shall return it immediately to the petitioners
with o statement deseribing the deficiencies and the amendments
necessary to rectify them. If the petition does conform to the
- requirements, and if comments have been received objecting lo
the establishment or alteration of the district as proposed, the
director shall request the office of hearing examiners to con-
duct a hearing on the petztwn The hearing shall be conducted
in the proposed. district in the manner provided in chapter 15
for contested cases.

Subd. 5. [CORRECTIONS ALLOWED.] No petition sub-
mitted by the requisite number of counties shall be void or
dismissed on account of defects exposed in the hearing doeu-
ments or report. The agency shaoll permit the petition to be
amended in form and substance to conform to the facts by cor-
recting any errors in the descmptzon of the territory or any
other defects.

Subd. 6. [AGENCY ORDER.] After considering of the
report of the hearing examiner and at least considering of
whether the proposed boundaries, purposes, powers, and man-
agement plans of the district or alteration thereto serve the
purposes of waste resource districts, are approvimately related
to the waste generation, collection, processing, and disposal
patterns in the area, and are generally consistent with the pur-
poses of the agency’s regulatory program, the agency shall make
e final decision on the petition. If the agency finds and de-
termines that the establishment or alteration of a district as
proposed in the petition would not be in the public interest and
would not serve the purposes of artiele VIII, it shall, by its
decision, dismiss the proceedings and mail a copy of its decision
to the governing body of each affected political subdivision. If
the agency finds and determines that the establishment or al-
teration of a district as proposed in the petition would be in the
public interest and would serve the purposes of articles VIII, it
shall, by order, establish the district, define its boundaries, and
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give it a corporate name by which, in all proceedings, it shall
thereafter be known. The order shall include articles of in-
corporation stating the powers of the district and the location
of its registered office. Upon the filing of a certified copy of
the order of the agency with the secretary of state, the district
shall become o political subdivision of the stafe and a public
corporation, with the authority, power, and duties prescribed
tn article VIII and the order of the agency. At the time of
filing, a copy of the order shall be mailed by the agency to the
governing body of each political subdivision wholly or partly
within the district or affected by the alteration of the district.

Sec. 4. [PERPETUAL EXISTENCE.] A waste distriet
created under the provisions of article VIII shall have perpetual
existence to the extent necessary to perform all acts necessary
and proper for carrying out and exercising the powers and dulies
expressly given in tt. A district shall not be terminated except
pursuani to section 5.

Sec. 5. [TERMINATION.] Subdivision 1. [PETITION.]
Proceedings for the termination of a district shall be initiated
by the filing of a petition with the agency. The petition shall
be submitted by the governing bodies of not less than 50 percent
of the counties which are in the district. The petition shall state
that the existence of the district is no longer in the public
interest. The petitioners shall publish notice of the petition in
newspapers of general circulation in the distriet and shall eause
to be served wporn each political subdivision wholly or partly
within the district a copy of the petition, and proof of service
shall be attached to the pelition filed with the agency.

Subd. 2. [BOND; PAYMENT OF COSTR.] If the petition
is dismissed or denied, the petitioners shall be required to pay all
eosts and expenses of the proceeding for termination. At the
time of filing the petition a bond shall be filed by the petitioners
with the agency in such sum as the agency delermines to be
necessary to ensure payment of costs.

Subd. 3. [HEARING: DECISION.] If objection is made to
the agency against the petition for termination, a contested case
hearing on the petition shall be held in the waste district pur-
suant to chapter 15. If the agency defermines after the hearing
that the termination of the district as proposed in the petition
would not be in the public interest, the agency shall dismiss the
petition and all costs of the proceeding shall be assessed against
the petitioner, If the agency defermines that the existence of the
district is no longer in the public interest, the agency shall by
its findings end order terminate the district. Upon the filing
of a certified copy of the findings and order with the secretary
of state the district shall cease to be a public corporation tmd a
political subdivision of the state.

Subd. 4. [LIMITATION.] The agency shall not entertain
a petition for termination of a district within five years from
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the date of the formation of the district nor shall the agency en-
tertain o petition for termination of the same district more often
than once in five years.

Sec. 6. [ORGANIZATION OF DISTRICT.] The governing
body of each county wholly or partly within the district shall
-appoint two persons to serve on the first board of directors of
the district. The first chairperson of the board of directors shall
be appointed by the agency and shall be a local elected official
within the district. The first chairperson shall serve for a term
of two years. Thereafter the chairperson shall be elected from
outside the board of directors by magority vote of the board of di-
rectors. The first meeting of the board of directors shall be held
ot the call of the chairperson, after notice, for the purpose of
proposing the by laws, electing officers and for any other busi-
ness that comes before the meeting, The by laws of the district,
and amendments thereto, shall be adopted by a majority vote of
the board of directors unless the certificate of incorporation re-
quires ¢ greater vote. The by laws shall state:

(a)  the manner and time of calling regular meetings of the
representatives and the board of directors, not less than ovce
amnuwally,;

(b) the title, manner of selection, and term of office of of-
ficers of the district;

(c) the term of office of members of the board of directors,
the manner of their removal, and the manner of filling vacancies
on the board of directors;

(d) the powers and duties of the board of directors consis-
tent with the order and articles of incorporotion establishing
the distriet;

(e) the definition of a quorum for meetings of the board of
directors, which shall be not less than a majority of the mem-
bers; : .

(f) the compensation and reimbursement for expenses for
members of the board of directors, which shall not exceed that
provided for in section 15.0575, subdivision 3;

(9) such other provisions for regulating the affairs of the
district as the board of directors shall determine to be necessary.

Sec. 7. [REGISTERED OFFICE.] FEvery district sholl
maintain an office in this state to be known as its registered of-
fice. When a district desires to change the location of its regis-
tered office, it shall file with the secretary of state and the di-
rector of the agency, a certificale stating the new location by
city, town, or other community and effective date of change.
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When the certificate has been duly filed, the board of directors
may moke the change without any further action.

Sec. 8. [POWERSB.] Subdivision 1. [GENERAL.] A
district shall have all powers necessary or convenient to perform
1its duties, including the powers provided in this section. -

Subd. 2. [ACTIONS.] The district may sue and be sued, and
shall be o public body within the meaning of chapter 562.

Subd. 3. [ACQUISITION OF PROPERTY.] The district
moy acquire by purchase, lease, condemnation, gift, or grant,
any right, title, and interest in and to real or personcl property
deemed necessary for the exercise of ifs powers or the accom-
plishment of its purposes, including positive and negative ease-
ments and waler and air rights. Any local government unit and
the commissioners of transportation, natural resources, and od-
manistration may convey to or permit the use of any property
or focilities by the district, subject to the rights of the holders
of any bonds issued with respect thereto, with or without com-
pensation and without an election or approval by any other gov- |
ernment agency. The district may hold the property for its pur-
poses, and may lease or rent the property so far as not needed
for its purposes, upon the terms and in the manner as it deems
aedvisable. The right to ccquire lands and property rights by
condemnation shall be exercised in accordance with Minnesota
Statutes, Chapier 117. The distriet moy toake possession of any
property for which condemnation proceedings have been com-
‘menced at any time after the issuance of a court order appoint-
tng commissioners for its condemnation.

Subd. 4. [RIGHT OF ENTRY.] Whenever the district
deems it necessary to the accomplishment of its purposes, the dis-
triet or any member, employee, or agent thereof, when autho-
rized by it, may enter upon any property, public or private, for
the purpose of obtaining information or conducting surveys or
investigations, provided that the entrance and activity is under-
-taken after reasonable notice and during normal business hours
and provided that compensation is made for any damage to the
property coused by the entrance and activity.

Subd. 5. [GIFTS AND GRANTS.] The district may apply
for and accept gifts, loans, or other property from the United
States, the state, or any person for any of its purposes, may enter
into any agreement required in connection therewith, and may
kold, use, and dispose of the money or property in accordance
with the terms of the gift, grant, loan or agreement,

Subd. 6. [PROPERTY EXEMPT FROM TAXATION.]
Any real or personal property owned, leased, controlled, used,
Jor occupied by the district for any authorized purpose is de-
clared to be acquired, owned, leased, controlled, used and oceu-
pied for public and governmental purposes, and shall be exempi-
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ed from taxation by the state or any political subdivision of the
state, provided that those properties shall be subject to special
assessments levied by a political subdivision for a local improve-
ment in amounts proportionate to and not. exceeding the special
benefit received by the properties from the improvement. No
possible use of the properties in any manner different from their
use for solid waste management at the time shall be considered
in_determining the special benefit received by the properties.
All bonds, certificates of indebtedness or other obligations of the
district shall be exempted from taxation by the state or any po-
Litical subdivision of the state, Interest on the obligations of the
district shall be exempted from taxation in the same manner pro-
. vided for interest on obligations qualifying under section 290.-
08, subdivision 7.

Subd. 7. [FACILITIES AND SERVICES.] The district
may construct, equip, develop, enlarge, improve, and operate
solid waste facilities and services as it deems necessary and may
negotiate contracts for the use of public or private facilities and
gervices. Whenever practicable, the district shall contract with
private persons for the construction, maintenance, and opera-
tion of solid waste facilities.

Subd, 8. [RATES; CHARGES.] The district may establish
and collect rates and charges for the facilities and services .
provided and may negoetiate and collect rates and charges for
Facilities and services contracted for by the district. The board
of directors of the distriet may agree with the holders of district
obligations which are secured by revenues of the district as to
the maximum or minimum amounts which the district shall
charge and collect for services provided by the district. Before
establishing or raiging dany rates and charges the board of
directors shall hold d public hearing regarding the proposed
rates and charges. Notice of the hearing shall be published at
least once in a legal newspaper of general circulation throughout
the area affected by the rates and charges. Publication shall be
no more than 45 days and no less than 15 days prior to the date
of the hearing. i - ' .

. Subd. 9. .[DISPOSITION OF PROPERTY.] Thke disirict
may sell or otherwise dispose of any real or personal property
acquired by it which i8 mo. longer required for accomplishment
of its purposes. The property shall be sold in the manner pro-
vided by Minnesota Staiutes, Section 458.196, insofar as prac-
tical. The district shall give motice of sale which it deems
appropriate. When the district determines that any property
which has been acquired from o government unit without con-
pensation ig no longer required, the district shall iransfer it to
the government unit. T <

'Subd. 10. [DISPOSITION OF PRODUCTS AND EN-
ERGY.] The district may use, sell, or otherwise dispose of all
of the products _and energy pvroduced by its facilities. The
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district may, on a competitive basis, enter into short or long
term contracts, make spot saoles, solicit bids, enter into direct
negotiations, deal with brokers, or use such other methods of
disposal as it chooses, provided that the dealings of the district
sholl be on a competztwe basis so as not create an unfair or
unreasonable adventage or restraint of trade on the part of
the distriet. The distriet shall give particular consideration to
the needs of purchasers in this state and shall actively promote
sales to such purchasers so long as this can be done at prices
and under conditions that meet constitutional requirements and
that are consistent with the distriet's object of betng financially
self supporting to the greatest extent possible.

Subd. 11. [CONTRACTS.] The district may enter inio any
contract necessary or proper for the exercise of its powers or
the accomplishment of its purposes.

Subd. 12, [JOINT POWERS.] The district may act under
the provisions of Minnesota Statutes, Seclion 471.59, or any
other law promdmg for joint or cooperative action between
government units.

Subd, 13. [RESEARCH.] The district may conduct re-
gearch studies and programs, collect and analyze data, prepare
reports, maps, charts, and tables, and conduct all necessary
hearings and investigations in connection with ifs work and
may advise and assist other government units on planning mat.
ters within the scope of its powers, duties, and objectives.

Subd. 14. [EMPLOYEES; CONTRACTS FOR SERVICES.]
The district may employ persons or firms and contract for
services to perform engineering, legal or other services meces-
sary to carry out 18 functions,

Subd. 15. [INSURANCE.] The district- may require any
employee to obtain and file with it an individual bond or fidelity
insurance policy. It may procure insurance in amounts it deems
necessary to insure against liability of the board of directors
and employees or both, for personal injury or death and prop-
erty damage or destruction, with the force and effect stated in
Minnesota Stetutes, Chapter 466, end against risks of damage
to or destruction of any of its faczlmes, eqmpment or other
property as it deems necessary

Subd. 16, [REVIEW OF PROJECTS] ’I'he district may
require that persons shall not acquire, construct, alter, recon-
struct or operate o solid waste facility within the district with-
out prior consultation with and approval of the district.

Subd. 17. [COLLECTION SERVICES; LIMITATION OF
POWER.] A district shall not provide collection service unless
tt iz unuble to secure the service from private providers.
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. BSec. 9. [DESIGNATION OF RESOURCE RECOVERY

FACILITIES;  REQUIRED USE.] Subdivision 1. [GEN-
ERAL.] A district may be authorized by the order and articles
of incorporation establishing the district to require that all or
any portion of the solid waste that is- generaled within ils
boundaries or any service area thereof and i3 deposited within
the state be taken for processing to a resource recovery facility
designated by the district or a transfer station serving such a
facility.

Subd. 2. [STANDARDS.] In determining whether to des-
ignate and require use of resource recovery facilities the district
shall consider whether: :

- (a) the required wuse will resull in the recovery of resources
or energy from materials which would otherwise be wasted;

(b) the required use will lessen the demand for rmd use of
land disposal;

(¢) the required use zs necessary for the financial support'
of the facility;

(d) less restrictive methods for ensuring an adeduate solid
waste supply are available;

(e) the applicant has constdered all other feasible and pru-
dent waste processing alternatives for accomplishing the pur-
poses of the proposed progect and has compared and evaluated
the costs of all such alternatives, including capital and operating
costs, and the affects of all such alternatives on the cost to
generators,

Subd. 8. [EXEMPTION.] The district shall not designate
and reguire use of facilities for materials which are separated
from solid waste and recovered for reuse or recycling by the
generator, by a private person under contract with the gen-
erator, or by a licensed solid waste collector

Subd. 4. [PROCEDURE.] The district shall proceed as
follows when designating and requiring use of facilities:

(a) The district shall notify those persons whom the district
has determined shcmld, use the facilities. Notification to political
subdivisions shall be in wmtmg All other persons shall be no-
tified of least by publication in a legal newspaper or newspapers
having general circulation in the area. The notification shall
specify types and quantities of solid wastes, plans for use of
the solid wastes, the point of delivery of the solid wastes, and
the fee to be charged. During a period of 90 days following the
notification, the district shall negotinte with the persons within
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the areas to be served in order to develop contractual agreements
on the terms of required use of the designated facih‘tie«s.

) I f controcts have not been made at the end of the 90
day period, or if persons subject to the required use have not
made arrangements sufficient to justify exemption under sub-
division 3, the district shall hold a public hearing to take testi-
mony on tke required use of the designated facilities. The heor-
ing shall be preceded by the notice required under clause (a).

“(e) If contracts have not been made within 30 days after
the public hearing, or if persons subject to the required wuse
have not made arrangements sufficient to justify exemption
under subdivision 8, the district may ordey any person identified
tn the notice of the district to use the designated facilities,
starting at a specified date which shall be at least 30 days .
aftev' the order has been 1ssued, ,

Subd. 5. [SERVICE GUARANTEE.] The district shall not
arbitrarily terminate, suspend, or curlail services provided to
any person required pursuend to this section to use designated
facilities without the consent of the person or without just cause.

Subd. 6. . [TERMINATION.] Use required under contract
or order pursuant to this section may be terminated by a person
upon an adequate showing to the distriet thot the solid waste
has value and that arrangements have been made by the person
sufficient to justify exemption under subdiviston 3, unless the
district determines that the requirement must be continued to
assure delivery of waste necessary to the financial supfport of
the district facilities.

- Bec. 10.. [BONDING AND TAXING POWERS.] .Subdivi-
sion 1. [GENERAL.] . A district may exercise any or all of
the bonding ond taxing powers provided in this section to the
extent such powers are authorized by the order of the agency
establishing the district and by its articles of incorporation.

Subd. 2. [DEBT.] The district’s bonds shall be sold, issued,
and gecured in the manner provided in chapter {75 and the
district shall have the same powers and duties as a municipality
and its governing body in-issuing bonds under that chapler.
No election shall be required. The bonds may be sold at any
price and at public or private sale as determined by the district
and shall not be subject to any limitation as to rate.

Subd. 3. [REVENUE BONDS.] A district may borrow
money and incur indebtedness by issuing bonds and obligations
which are payable solely:




75th Day] MonNDAY, MARCH 10, 1980 4545

(a¢) from revenues, income, receipts, and profits derived by
the district from its operation and management of solid waste
facilities;

{b) from the proceeds of warrants, notes, revenue bonds,
debentures, or other evidence of mdebtedness issued and sold
by the district which are payable solely from such revenues,
income, recetpts, and profits;

(¢} from federal or state grants, gifts, or other moneys re-
ceived by the district which are available therefor.

Every issue of revenue bonds by the district shall be payable
out of any funds or revenues from any facility of the district,
subject only to agreements with the holders of particular bonds
or notes pledging particular revenues or funds. If any facility
of the district is funded in whole or in part by Minnesota state
waste management bonds pursuant to articles VI and VII the
state bonds shoell take priorvity. The district may provide for
priorities of liens in the revenues between the holders of dis-
trict obligations issued at different times or under different
resolutions. The district may provide for the refunding of any
district obligation through the issuance of other distriet oblige-
tions entitled to rights and priorities similar in oll respects to
those held by the obligations that are refunded.

Subd. 4. [GENERAL OBLIGATION BONDS.] The distriet
may. borrow money and incur indebtedness by issuing its bonds
and obligations for the payment of which the full faith and
credit of the district are pledged. By October 1 of each year
the treasurer of the board of directors shall examine the debt
service fund of the district and determine whether or not there
are sufficient funds to pay ell principel and interest of bonds
coming due the following year. If the available funds are insuf-
ficient, the treasurer shall notify and direct each county or city
auditor within the distriet to levy a tax. If the tax is to be
levied solely in pro'portwn to the value of the property in the
district, the commissioner of revenue is authorized to adjust the
rate of taxation pursuant to section 270.12, subdivision 8. The
tax shall be subject to no mitation of rate or amount until the
money tn the debt service fund becomes sufficient to pay all
principal and interest payments coming due, Tazes levied by the
district for the payment of its bonds in accordance with section
- 475.61 shall be included in computing the levy limitations under
‘section 275.11. If the tax required by section 475.61 to be levied
for any year of the term of a bond issue upon would, when
added to the taxes levied by a political subdivision for all pur-
poses in the year preceding such issue, exceed the limitations
‘preseribed in section 275.11, the bonds shall not be issued with-
out the consent by resolution of the governing body of the
political subdivision.
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Sec. 11. [AUDIT.] The board of directors, at the close of
each yeor’s business, shall cause an audit of the books, records
and financial offairs of the district to be made by a certified
public accountant or the state quditor. Copies of a written report
of the audit, certified Lo by the auditors, shall be placed and kepi
on file at the principal place of business of the district and shall
be filed with the secretary of state and the agency.

ARTICLE IX
NONMETROPOLITAN COUNTIES

Sectmn 1. Minnesota Statutes 1978, Section 400.03, Subdivi-
sion 1, is amended to read:

400.03 [DEFINITIONS.} Subdivision 1. For the pur-
poses of sections 400.01 to 400,17 the terms defined in this sec-
tion have the meaning given them. The terms defined in (MIN-
NESOTA STATUTES 1969,) chapter 116 and article I, section
2, also apply to the terms used in sections 400.01 to 400.17.

Sec. 2. Minnesota Statutes 1978, Section 400.04, is amended
to read: '

400.04 [SOLID WASTE MANAGEMENT PROGRAM.]
Subdivision 1. [GENERAL.] Any counfy may conduet a solid
waste management program which may include activities au-
thorized by sections 400.01 to 400.17 and such other activities
as are necegsary and convenient to effectively carry out the pur-
poses of sections 400.01 to 400.17.

Subd. 2. [ACQUISITION OF REAL PROPERTY.] A coun-
ty may acquire by gift, lease, purchase or eminent domain as pro-
vided by law any land or interest in land upon such terms and
conditions ag it shall determine, including the use of contracts
for deed, within or outside of the county, which the board deems
suitable for these purposes; provided that no such land or in-
terest in land situated in any other county shall be acquired with-
out the approval by resolution of the eounty board thereof.

Subd. 8. [ACQUISITION, CONSTRUCTION AND OPERA-
TION OF PROPERTY AND FACILITIES.] A county may
acquire, construct, enlarge, improve, repair, supervise, control,
maintain, and operate any and all solid waste facilities and other
property and facilities needed, used, or useful for a solid waste
management (PROGRAM) purposes, and may purchase and
lease materialg, equipment, machinery and such other personal
property as is necessary for such purposes upon terms and condi-
tions determined by the board including the use of conditional
sales contracts and lease-purchase agreements. A county may
employ such personnel as are reasonably necessary for the care,
maintenance and operation of such property and facilities.
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Whenever practicable, a county shall contract with private per-
sons for the construction, maintenance, and ope'mtwn of solid
waste facilities.

Subd. 4. [MANAGEMEN T AND SERVICE CONTRACTS.]
A county may enter into contracts for the construction, installa-
tion, maintenance and operation of property end facilities on
private or public lands and may contract for the furnishing of
golid waste management services.

Subd. 5. [PLANS.] The county may provide for surveys
and plans to determine locations available, appropriate, and
suitable for properiy and facilities needed for the program, and
plans for the improvement of (SITES) property and facilities.

Subd. 6. [EXPENDITURE OF FUNDS.] A county is
authorized to expend funds for the purposes enumerated in this
section and for any other activities necessary to an efficient
golid waste management program.

Sec. 8. Minnesota Statutes 1978, Section 400.06, is amended
to read:

400.06 [INSPECTION; COOPERATION WITH AGENCY.]
All counties shall provide for the periodic inspection of mized
municipal solid waste (COLLECTION, STORAGE, TRANS-
PORTATION AND DISPOSAL) facilities and mixed municipal
solid waste management property and faecilities located and
being operated within their regpective boundaries to determine
whether (SUCH) the property and facilities are being main-
tained and operated in compliance with applicable county ordi-
nances and rules, regulations, standards, orders, permits, and
requirements of the agency. In the event that (SUCH) the
property and facilitfies are not so in compliance, the county
board shall take (SUCH) actions (AS ARE) necessary to as-
sure future compliance with all applicable ordinances, rules,
regulations, standards and requirements, according to law, and
shall cooperate with the agency in obtaining and maintaining
(SUCH) compliance. All inspectors provided or used by the
county under this section shall be certified by the agency in
accordance with section 116.41:

Sec. 4. Minnesota Statutes 1978, Section 400.07, is amended
to read:

400.0‘7 [DEVELOPMENT OF RESOURCE RECOVERY
SYSTEMS.] All counties shall cooperate with the agency in
the planning, development and implementation of resource re-
covery systems (FOR THE RECOVERY AND USE OF MA-
TERIALS AND ENERGY FROM SOLID WASTE), and to-
ward that end, shall modify applicable county ordinances
consistent with rules (, REGULATIONS) and standards of
the agency (CONCERNING THIS SUBJECT).
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Sec. 5, Minnesota Statutes 1978, Section 400.13, is amended
to read:

400.13 [SOLID WASTE MANAGEMENT FUND.] Any
county owning or operating solid waste management property or
facilities pursuant to section 400.04, subdivision 3, and estab-
lishing fees for the provision of services by the county pursuant
to section 400.08, shall continuously mainfain a special account
on its official books and records designated as the solid waste
management fund, to which it shall credit all receipts from the
rates and charges authorized in section 400.08 and from the sale
of real or personal property pertaining to (THE) solid waste
(DISPOSAL SYSTEM) management purposes, and the proceeds
of all gifts, grants, loans, and issues of bonds for {THE) such
purposes (OF THE SYSTEM), and to which it shall charge all
costs of the acquisition, construction, enlargement, improve-
ment, repair, supervision, control, maintenance, and operation
of (THE SYSTEM AND OF ALL FACILITIES INCLUDED
THEREIN) property, facilities, and services. Separate ac-
counts may be established within this fund for the segregation
of revenues pledged for the payment of bonds or loans, or
money granted or borrowed for use for a specific purpose.

See. 6. Minnesota Statutes 1978, Section 400.16, is amended
to read:

400.16 [SOLID WASTE AND SEWAGE SLUDGE DIS-
POSAL REGULATIONS.] The county may by ordinance
establish and (FROM TIME TO TIME) revise rules, regula-
tions, and standards for solid waste and sewage sludge manage-
ment and land pollution, relating to (a) the location, sanitary
operation, and maintenance of solid waste (MANAGEMENT)
facilities and sewage sludge disposal facilities by the county and
any municipality or other public agency and by private opera-
tors; (b) the collection, (TRANSPORTATION, STORAGE)
processing, and disposal of solid waste and sewage sludge; (c)
the amount and type of equipment required in relation to the
amount and type of material received at any solid waste facility
or sewage sludge disposal faeility; (d) the control of salvage
operations, water or air or land pollution, and rodents at such
facilities; (e) the termination or-abandonment of such facilities
or activities; and (f) (SUCH) other matters relating to such
facilities as may be determined necessary for the public health,
welfare, and safety. The county shall adopt such ordinances for
mized municipal solid waste management. The county (MAY
ISSUE) shall make provision for issuing permits or licenses
- for mized municipal solid waste (MANAGEMENT) facilities
and (MAY) shell require that such facilities be registered with
an appropriate county office. The county ordinance shall not
prevent or restrain the location, establishment, operation, ex-
pansion, continuance, or closure of any solid waste or sewage
sludge disposal facility in accordance with certificates, permits
and other approvals by state agencies pursuant to Article IV,
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except that ordinances approved by the agency as being con-
sistent with the establishment and use of facilities in accordance
with such certificates, permits, and approvals may impose con-
ditions reapecting the constructitn, inspection, monitoring, and
maintenance of a facility. No permit or license shall be issued
for a mized municipal solid waste facility unless the applicant
has demonstrated the availability of sufficient solid waste to
provide operating revenues necessary to operate the facility in
accordance with applicable state and local laws, ordinances, and
rules. The county ordinance (MAY) shall require appropriate
procedures for termination or abandonment of any mired
munictpal solid waste facilities or services, which shall include
provision for long term monitoring for possible land pollution,
and for the payment by the owners or operators thereof, or both,
of any costs incurred by the county in completing such pro-
cedures. In the event the operators or owners fail to ecomplete
such procedures in accordance with the ordinance, the county
may recover the costs of completion in a civil aetion in any court
of competent jurisdiction or, in the discretion of the board, the
costs may be certified to the county auditor as a special tax
against the land to be collected as other taxes are collected. The.
ordinance may be enforced by injunction, action to compel
performance, or other appropriate action in the district court.
Any ordinance enacted under this section shall embody minimum

standards and requirements established by rule of the agency.

- Sec. 7, Minnesota Sté.tutes 1978, Section 400.161, is amend-
ed to read:

1

400.161 [HAZARDOUS WASTE REGULATIONS.] The
county may by ordinance establish and (FROM TIME TO
TIME) revise rules, regulations, and standards (FOR HAZ-
‘ARDOUS WASTE MANAGEMENT) relating to (a) identifica-
tion of hazardous waste, (b) the labeling and classification of
‘hazardous waste, {¢) the (HANDLING,) collection, transporta-
tion processing, disposal, and storage of hazardous waste, (d)
(THE ULTIMATE DISPOSAL SITE OF THE HAZARDOUS
WASTE, AND (E) SUCH) other matters as may be determined
necessary for the public health, welfare and safety. The county
may issue permits or licenses for hazardous waste generation
and may require the generators be registered with a county
office. The county ordinance shall not prevent or restrain the
location, establishment, operation, expansion, continuance, or
closure of any hazardous waste facility in accordance with cer-
tificates, permits, and other approvals by state agencies pursu-
ant to articles III and IV, except that ordinances approved by
the agency as being consistent with the establishment and use
of facilities in accordance with such certificates, permits, and
approvals may impose conditions respecting the construction,
inspection, monitoring, and maintenance of a facility. The
ordinance may require appropriate procedures for the payment
by the generator of any costs incurred by the county in com-
pleting such procedures. If the generator fails fo complete such
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procedures, the county may recover the costs of completion in
a civil action in any court of competent jurisdiction or, in the
discretion of the board, the costs may be certified to the county
auditor as a special tax against the land as other taxes are
collected. The ordinance may be enforced by injunction, action to
-compel - performance, or other action in district court. Any
ordinance under this section shall embody standards and re-
quirements egtablished by rule of the agency. Issuing, denying,
modifying, imposing conditions upon, or revoking permits pur-
suant to the provisions of this section or regulations promulgated
hereunder shall be (,) subject to review, denial, suspension,
modification, and reversal by the (POLLUTION CONTROL)
agency. The (POLLUTION CONTROL) agency shall after writ-
ten notification have 15 days to review, deny, suspend, modify,
or reverse the action of the county. After 15 days, the action
of the county board shall be final subject to appeal to the
district court as provided in section 115.05.

Sec. 8. Minnesota Statutes 1978, Chapter 400, is amended
by adding a section fo read:

[400.162] - [COUNTY DESIGNATION OF RESOURCE
RECOVERY FACILITY.] ZEzxcept within the metropolitan
area, the western lake superior sanitary district established by
Laws 1971, Chapter 478, as amended, and any solid waste
management district established under article VIII, any county
may require that all or any portion of the solid wasie that is
generated within the boundaries of the county or any service
area thereof and is disposed of in the state be delivered to o
resource recovery factlity designated by the county board or
transfer station serving such a facility, provided that the
designation is approved by the agency. The agency may require
the county to complete @ comprehensive solid waste management
plan econforming to the requirements of article V, section 5, In
establishing, continuing, and terminating the deszgnatwn the
county shall be governed by all standords, exceptions, proce-
dures, and other requirements provided in article VIII, section
9, subdwzswns 2 to 6. ,

ARTICLE X

‘SOL'[D WASTE AND SEWAGE SLUDGE MANAGEMENT:
METROPOLITAN AREA

Section 1. Minnesota Statutes 1978, Section 473.121, is
amended by adding a subdivision to read:

' Subd. 26. The definitions of terms relating to waste in chap-
ter 116 and article I, sectwn 8, also a@ply to the same terms
relating to waste used in chapter 478.
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Sec. 2. Minnesota Statutes 1978, Section 473.149, is amended
to read:

473.149 [SOLID WASTE COMPREHENSIVE PLANNING.]
Subdivision 1. [POLICY PLAN; GENERAL REQUIRE-
MENTS.] (BY JULY 1, 1978,) The metropolitan council shall -
prepare and by resolution adopt as part of its development guide
a long range policy plan for (THE COLLECTION AND PRO-
CESSING QF) solid (AND HAZARDOUS) waste management
in the metropolitan areca. When adopted, the plan shall be fol-
lowed in the metropolitan area. The plan shall substantially
conform to all policy statements, purposes, goals, standards,
maps and plans in development guide sections and plans adopted
by the council, provided that no land shall be thereby excluded
from consideration as o solid waste facility sitte except land
determined by the agency to be intrinsicelly unsuitable for such
use, The plan shall include goals and policies for (THE COL-
LECTION AND PROCESSING OF) solid (AND HAZARDOUS)
waste management in the metropolitan area and, to the extent
appropriate, statements and information similar to that required
under section 473.146, subdivision 1. The plan shall include
- eriteria and standards for solid waste facilities and solid waste

facility sites respecting the followmg' matters: general locatlon
capacity; operation; processing techniques; environmental im-
pact; effect on existing, planned, or proposed collection services
and waste facilities; and economic viability. For solid waste
facilities owned or operated by public agencies or supported
primarily by public funds or obligations, the plan shall include
additional eriteria and standards (RESPECTING FINANCIAL
SELF SUFFICIENCY BASED UPON COMPETITIVE RATES
AND CHARGES) to ensure that the facilities are operated on
a competitive basis so as not to create an unfair or unreasonable
advantage or restraint of trade in relation to comparable private
facilities existing in the area. In developmg the plan the council
ghall consider the orderly and economic development, publie
and private, of the metropolitan area; the preservation and best
and most economical use of land and water resources in the
-metropolitan area; the protection and enhancement of environ-
mental quality; the conservation and reuse of resources and
energy ; the preservation and promotion of conditions conducive
to efficient, (LLOW COST,) competitive, and adaptable systems
of waste (COLLECTION AND PROCESSING) management;
‘and the orderly resolution of questions concerning changes in
systems of waste (COLLECTION AND PROCESSING) man-
agement. Criteria and standards for solid (AND HAZARDOUS)
waste facilities shall be consistent with regulations adopted by
the pollution control agency pursuant to chapter 116 and (SEC-
TION 473.823. THE HAZARDOQUS WASTE PORTION OF
THE POLICY PLAN SHALL BE APPROVED BY THE POL-
LUTION CONTROL AGENCY IN ACCORDANCE WITH I'TS
STANDARDS AND REGULATIONS PRIOR TO ADOPTION
BY THE COUNCIL) shall be at least as stringent as the guide-
lines, regulations, and standards of the fedeml environmental
protectwn agency.
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Subd, 2. [DISPOSAL CAPACITY ESTIMATE.] By July
1, 1980, the council shall adopt by resolution an estimate of the
added solid waste disposal capocity needed in appropriate sec-
tors of the metropolitan area in ennual increments through the
year 1990 and thereafter in five year increments through the
year 2000. The council's estimaote shall be based upon existing
and projected solid waste generation rates without regard to
potential waste reduction, separation, and recovery activity ex-
cept that provided by services and factlities in operation or under
construction.

Subd. 3. [DISPOSAL ABATEMENT REPORT.] By Janu-
ary 1, 1981, the council shall prepare and submit a report to
metropolitan counties on potentials for abating the need for and
practice of land disposal of mixed municipal solid waste in the
metropolitan area, for use by the counties in developing land dis-
posal abatement plans pursuant to section 473.803, subdivision
3. The report shall contain an analysis of abatement achievable
through waste reduction, waste seperation, weste processing,
and resource recovery. The report shall contain specific. and
quantifiable alternative sbatement objectives and degrees of
abatement, along with solid waste management methods ond
technologies, private and government actions, facilities and
services, development schedules, revenue-raising measures, and
levels of public and private expenditure and effort necessary to
the achievement of those alternative objectives and degrees of
abatement. The report shall recommend priorities and objectives
for abaling, immediately and over specified time periods, the dis-
posal of mixed municipel solid waste in the metropoliton area.
During the preparation of the report, the council shall encourage
public debate and discussion of the issues relating to land dis-
posal abatement and shall hold a public meeting on the issues in
each metropolitan conuty.,

Subd. 4. [INVENTORY OF SOLID WASTE DISPOSAL
SITES.] By October 1, 1981, the co