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STATE OF MINNESOTA

SEVENTIETH SESSION - 1978

EIGHTY-EIGHTH DAY
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SAINT PAUL, MINNESOTA, FRIDAY, MARCH 10, 1978

The House of Representatives convened at 2 :00 p.m. and was
called to order by the Speaker.

Prayer was offered by the Chaplain.

The roll was called and the following members were present:

AbeJn
Adams
Albrecht
Anderson, B.
Anderson, D.
Anderson, G.
Anderson, I.
Anderson, R.
Battaglia
Beauchamp
Beg'ieh
Berg
BergHn
Berkelman
Biersdorf
Birnstihl
Brandl
Braun
Brinkman
Byrne
Carlson,A.
Carlson,D.
Carlson, L.
Casserly
Clark
Clawson

Cohen
Corbld
Cummiskey
Dean
DenOuden
Eckstein
Eken
Ellingson
Enebo
Erickson
Esau
Evans
Ewald
Farley
Fjoalien
Forsythe
Friedrich
Fudro
Fugina
George
Gunter
Hanson
Heinitz
Hokanson
Jacobs
Jaros

Jensen Munger
Jude ~urpby

Kahn Neisen
Kaley Nelsen, B.
Kalis Nelsen, M.
KellY,R. Nelson.
Kelly, W. Niehaus
Kempe,'A. Norton
Kempe, R. Novak
King Onnen
Knickerbocker Osthoff
Koetohrya Pehler
Kroening Peterson
Kvam Petraieso
Laidig Pleasant
Langseth Prahl
Lehto Redalen
Lemke Reding
Mangan Rice
Mann Rose
McCarron St. Onge
McCollar Samuelson
McDonald Sarna
McEachern Savelkoul
Metzen Scheid
Moe Schulz

Searle
Searles
Sherwood
Sieben,H.
Sieben,M.
Simoneau
Skoglund
Smogard
Spanish
Stanton
Stoa
Suss
Swanson
Tomlinson
Vanasek
Waldorf
Welch
Wenstrom
Wenzel
White
Wieser
Wigley
Williamson
Wynia
Zubay
Speaker Sabo

A quorum was present.

Johnson, Patton and Voss were excused. Arlandson was ex
cused until 3:00 p.m,

The Chief Clerk proceeded to read the Journal of the preced
ing day. Vanasek moved that further reading of the Journal be
dispensed with and that the Journal be approved as corrected
by the Chief Clerk. The motion prevailed.
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REPORTS OF CHIEF CLERK

[88th Day

Pursuant to Rules of the House, printed copies of H. F. Nos.
2377,2426, 1758,2291, 1246, 1786, 669, 2041, 2098, 2197, 2233,
2250, 1575, 1754, 2196, 1286 and 1885 and S. F. Nos. 620, 1071,
1606, 1842, 2342, 318, 912, 438, 1693 and 1431 have been placed
in the members' files.

PETITIONS AND COMMUNICATIONS

The following communication was received:

STATE OF MINNESOTA
OFFICE OF THE SECRETARY OF STATE

ST. PAUL 55155

March 9, 1978

The Honorable Martin O. Sabo
Speaker of the House of Representatives
The Honorable Edward J. Gearty
President of the Senate

I have the honor to inform you that the following enrolled
Acts of the 1978 Session of the State Legislature have been re-
ceived from the Office of the Governor and are deposited in the
Office of the Secretary of State for preservation, pursuant to
the State Constitution, Article IV, Section 23:

S.F. H.F. Session Laws Date ApprQ'IJed Date Filed
No. No. Clu1pter No. 1978 1978

356 470 March 9 March 9

1860 471 March 9 March 9

1879 472 March 9 March 9

1882 473 March 9 March 9

265 474 March 9 March 9

1613 475 March 9 March 9

1637 476 March 9 March 9

1698 477 March 9 March 9
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Date Filed
1978

1787

1802

478

479

March 9

March 9

Sincerely,

March 9

March 9

JOAN ANDERSON GROWE
Secretary of State

REPORTS OF STANDING COMMITTEES

Hanson from the Committee on Commerce and Economic De
velopment to which was referred:

H. F. No. 2307, A bill for an act relating to intoxicating liquor;
hours and days of sale; amending Minnesota Statutes 1976. See
tion 340.14, Subdivision 1.

Reported the same back with the following amendments:

Page I, line 20, delete "or" and insert "ana".
Page 2, after line 12, insert:

"Sec. 2. Minnesota statutes 1976, Section 340.07, Subdivi
sion 8, is amended to read:

Subd. 8. "Wholesaler" means any person engaged in the
business of selling intoxicating liquor from stock rnOJimlXIdned in
a warehouse within the state to retail dealers.

Sec. 3. Minnesota Statutes 1976, Chapter 340, is amended by
adding a section to read:

[340.145] [INTOXICATING LIQUOR TO BE WARE
HOUSED IN MINNESOTA.] All intoxicating liquor mamufoc
tured outside of the state of Minnesma shall be ordered for de
lwery only to a warehouse of the manufactur&r or ioholesaler
located in Minnesota, and shall be unloaded into such warehouse
before further sale by such manufacturer or wholesaler. Sales
ana deliveries from such warehouses shall be for consumption in
Minnesota only. Notwithstanding the provisions of this section,
the manufMturer or United States importer of intoxicating
liquor manufactured outside of Minnesota may, on such forms
as the director shall prescribe, authorize any Minnesota licensed
manufacturer or wholesaler to purchase intoxicating liquor for
direct shipment to omother state or may appoint such man%
faeturer or wholesaler as its agent to sell or d,eliver intoxicating
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liquor from the Minne80Ut uarebouse inventory of such manu
facturer or wholesaler to purchasers in other states.".

Further amend the title as follows:

Line 3, after the semicolon, insert "requiring wholesalers to
maintain a warehouse stock;".

Line 3, delete "Section" and insert "Sections 340.07, Subdivi
sion 8;".

Line 4, before the period insert" ; and Chapter 340, by adding
a section".

With the recommendation that when so amended the bill pass.

The report was adopted.

Hanson from the Committee on Commerce and Economic De
velopment to which was referred:

H. F. No. 2461, A bill for an act relating to public utilities;
telephone companies; assessment for costs of regulation; ap
proval of capital expenditures; amending Minnesota Statutes
1976, Chapter 237, by adding sections; and Section 237.01; re
pealing Minnesota Statutes 1976, Section 237.29, as amended.

Reported the same back with the following amendments:

Page 1, delete lines 10 to 23.

Page 2, delete all the language.

Page 3, delete all the language.

Page 4, delete lines 1 to 25.

Renumber the remaining sections in sequence.

Page 6, after line 29, insert a section to read:

"Sec. 3. This act shall be effective on April 1, 1978.".

Further amend the title as follows:

Line 3, delete "approval of".

Line 4, delete "capital expenditures;".

Line 5, delete "sections; and" and insert "a".
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Line 6, delete "287.01".

With the recommendation that when so amended the bill pass.

The report was adopted.

Hanson from the Committee on Commerce and Economic De
velopment to which was referred:

H. F. No. 2516, A bill for an act relating to certain commercial
transactions; amending provisions of the uniform commercial
code governing investment securities and related provisions;
amending Minnesota Statutes 1976, Sections 336.1-201; 386.5.
114; 336.8-102; 336.8-103; 336.8-104; 336.8-105; 386.8-106;
386.8-107; 336.8-201; 336.8-202; 386.8-208; 886.8-204; 386.8
205; 886.8-206; 886.8-207; 836.8-208; 836.8-801; 886.8-302 ;
886.8-808; 386.8-804; 336.8-305; 886.8-806; 336.8-807; 886.1i
308; 386.8-809; 386.8-810; 336.8-811; 836.8-812; 836.8-813;
886.8-814; 836.8-315; 336.8-316; 836.8-817; 336.8-818; 386.8
819; 886.8-820; 386.8-401; 836.8-402; 836.8-403; 386.8-404;
836.8-405; 386.8-406; 886.9-103; 886.9-208; 336.9-802; 836.9
804; 886.9-305; 836.9-809; 886.9-812; and Chapter 886, by add.
ing sections; Minnesota Statutes, 1977 Supplement, Section
336.9-105.

ReporteC the same back with the recommendation that the blll
pass.

. The report was adopted.

Milnger from the Committee on EnviroDD).ent and Natural Re
sources to which was referred r

S. F. No. 1021, A bill for an act relating to natural resources;
recodifying statutes relating to certain conservation .areas;
abolishing consolidated conservation areas fund; repealing ob
solete provisions; appropriating money; amending Minnesota
statutes 1976, Sections 84A.01; 84A.03; 84A.07; 84A.10; 84A.51,
Subdivision 4; 84A.52; 84A.55, Subdivisions 1, 3, 6, 8, 9, 10, 11,
and 12; 281.23, Subdivision 8; 282.14; 282.16, Subdivision 1, and
by adding subdivisions; 282.19; 282.21; and Laws 1961, Chapter
612, Section 1; repealing Minnesota Statutes 1976, Sections
84A.02; 84A.04; 84A.08; 84A.09; 84A.11; 84A.20 to 84A.23;
84A.26 to 84A.38; 84A.86 to 84A.42; 84A.50; 84A.51, Subdivi
sions 1, 2, and 3; 84A.58; 84A.54; 84A.55, Subdivision 14; and
282.221 to 282.226.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Commitee on Appropriations.

The report was adopted.
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Munger from the Committee on Environment and Natural Re
sources to which was referred:

S. F. No. 1120, A bill for an act relating to public waters; their
classification and drainage; providing for venue of certain ac
tions involving the commissioner of natural resources; amending
Minnesota Statutes 1976, Chapter 105, by adding a section.

Reported the same back with the following amendments:

Page I, line 13, delete "action".

Page I, line 14, delete "for declaratory judgment!' and insert
"appeal".

Page I, line 14, delete "chapter 555" and insert "section 105.47
or 15.0424".

Page I, line 18, delete "105.88" and insert "105.87".

With the recommendation that when so amended the bill pass.

The report was adopted.

Munger from the Committee on Environment and Natural Re
sources to which was referred:

S. F. No. 1656, A bill for an act relating to parks; authorizing
the use of certain appropriated money for the acquisition and
development of recreation facilities 'for the handicapped at
Islands of Peace park; amending Laws 1977, Chapter 352, Sec
tion 1.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Munger from the Committee on Environment and Natural Re
sources to which was referred:

S. F. No. 1727, A bill for an act relating to state parks; de
leting certain lands from the boundaries of Itasca state park;
amending Laws 1976, Chapter 110, Section 2, Subdivision 2.

Reported the same back with the following amendments:

Page 2, line I, after the semicolon insert "the Southtwest
Quarter of the Southwest Quarter".
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Page 2, line I, strike "South Half" and insert "Southeast
Quarter".

With the recommendation that when so amended the bill pass
and be placed on the Consent Calendar.

The report was adopted.

Munger from the Committee on Environment and Natural Re
sources to which was referred:

S. F. No. 1743, A bill for an act relating to natural resources;
clarifying the procedure for designation of wild, scenic and
recreational rivers; amending Minnesota Statutes 1976, Sec
tion 104.35, Subdivisions 2 and 3.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Brinkman from the Committee on Financial Institutions and
Insurance to which was referred:

H. F. No. 1995, A bill for an act relating to credit life and ac
cident and health insurance; requiring notice of right to cancel
and receive refund upon prepayment of indebtedness; amending
Minnesota Statutes, 1977 Supplement, Section 62B.05.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Brinkman from the Committee on Financial Institutions and
Insurance to which was referred:

H. F. No. 1998, A bill for an act relating to commerce; credit
unions; modifying reserve fund requirements; amending Minne
sota Statutes 1976, Section 52.17.

Reported the same back with the following amendments:

Strike everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1976, Section 52.17, is amend
ed to read:

52.17 [RESERVE FUND.] Every credit union shall main
tain a reserve fund, which shall be used as a reserve against bad
loans and other losses, and shall not be used to pay expenses of
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the credit union or otherwise distributed, except in case of liqui
dation. (ALL ENTRANCE FEES, IF ANY, FINES, AND
EACH YEAR, BEFORE THE DECLARATION OF A DI
VIDEND, TEN PERCENT OF THE GROSS EARNINGS,
SHALL BE SET ASIDE AS A RESERVE FUND AGAINST
BAD LOANS AND OTHER LOSSES. WHEN THE RESERVE
FUND EQUALS 7 1/2 PERCENT OF THE OUTSTANDING
LOANS TO MEMBERS AND RISK ASSETS, EXCLUDING
LOANS TO OTHER CREDIT UNIONS, FIVE PERCENT OF
GROSS EARNINGS SHALL BE SET ASIDE IN THE RE
SERVE FUND. WHEN THE RESERVE FUND EQUALS TEN
PERCENT OF THE OUTSTANDING LOANS AND RISK AS·
SETS, NO FURTHER TRANSFER OF GROSS EARNINGS
TO THE RESERVE FUND SHALL BE REQUIRED, IF THE
RESERVE FUND BECOMES LESS THAN TEN PERCENT
OF THE OUTSTANDING LOANS TO MEMBERS AND RISK
ASSETS THEN THE SCHEDULE OF ALLOCATION TO THE
RESERVE FUND SHALL APPLY UNTIL THE TEN PER
CENT RATIO OF RESERVES TO LOANS OUTSTANDING
TO MEMBERS AND RISK ASSETS IS AGAIN ESTAB
LISHED.) At the end of each monthly accounting period the
gross income shall be determined. From this amount, there shall
be set aside, as a statutory reserve against losses on loans and
against other losses as may be specified in rules prescribed by
the commissioner of banks, sums in accordance with the follow
ing schedule:

(a) A credit union in operation for more than four years and
having assets of $500,000 or more shall set aside (1) ten percent
of gross income until the statutory reserve shall equal four per
cent of the total of outstwnding loans and risk assets, then (2)
five percent of gross income until the statutory reserve shall
equal six percent of the total of outstanding loans and risk assets;

(b) Acre4it union in operation less than four yeM"S or ha»
ing assets of less than $500,000 shall set aside (1) ten percent
of gross imcome until the statutory reserve shall equal seven per
cent of the total of outstanding loans and risk assets, then (2)
five percent of gross income until the statutory reserve shall
equal ten percent of the total outstanding loans and risk assets,
Whenever the statutory reserve falls below the percent of the
total of oustanding loans and risk assets required by clause (a)
or (b), it shall be replenished in the manner provided by clause
(a) or (b) by regular contributions to maintain the stated re
serve goals,

Loans to other credit unions shall not be included in computing
outstanding 100Jn8 and risk assets pursuant to clauses (a) and
(b).

There shall also be established, and at all times maintained,
a reserve of not less than ten percent of the amount of the de
posits, which shall be in cash and balances due from solvent
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banks or which may be, in whole or in part, short term obliga
tions guaranteed as to principal and interest by the U.S. govern
ment or in certificates of deposit of a federally insured bank or in
a passbook or other account in a federally insured savings and
loan association or in balances due from Minnesota central credit
union or ICU services corporation or U.S. central credit union.".

With the recommendation that when so amended the bill pass.

The report was adopted.

Brinkman from the Committee on Financial Institutions and
Insurance to which was referred:

H. F. No. 2147, A bill for an act relating to commerce; credit
unions; authorizing approval of lines of credit by credit commit
tee; amending Minnesota Statutes 1976, Sections 52.10 and 52.16.

Reported the same back with the following amendments:

Strike everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1976, Section 52.10, is amend
ed to read:

52.10 [CREDIT COMMITTEE; POWERS.] The credit
committee shall have the general supervision of all loans to mem
bers as provided herein. Applications for (SUCH) loans shall
be on a form prepared by the credit committee, shall set forth
the purpose for which the loan is desired, the security, if any,
offered and such other data as 'may be required. Within the
meaning of this section an assignment of shares or deposits or
the endorsement of a note may be deemed security. Except where
the credit committee apprlYVes the extension: of a self-repknish
ing line of credit pnrsuant to sections 52.16, subdivision 2, at
least a majority of the members of the credit committee shall
pass on all (SUCH) loans and approval must be in writing and
by unanimous vote of the members present. The credit committee
shall meet as often as may be necessary after due notice to each
member thereof. Provided, however, in the case of any credit
union having total assets in excess of $10,000, the board of direc
tors may authorize the credit committee to appoint one or more
loan officers. Loan officers, subject to the supervision of the
committee, may be delegated authority by the credit committee,
to act on all or some applications for loans and to approve them,
reporting thereon to the credit committee at their next meeting
or within 15 days. The credit committee and the board of direc
tors, meeting jointly and acting collectively as a whole, shall have
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the general supervision of all loans to a member who is a direc
tor, officer, or a member of the credit or supervisory commit
tee whenever the application exceeds the amount of (SUCH)
the member's holdings in shares and deposits. Application for
(SUCH) these loans shall be in similar form as may be required
to be furnished to the credit committee for a loan in the case of
any other member. At least a majority of the members of the
credit committee and of the board of directors at a joint meet
ing and acting collectively as a whole, shall pass on all such loans
in the absence of the applicant, and the approval of (SUCH) the
loan must be in writing and by unanimous vote of all members
present. The credit committee and the board of directors shall
meet for this purpose as often as may be necessary after due no
tice to each member thereof.

Sec. 2. Minnesota Statutes 1976, Section 52.16, is amended
to read:

52.16 [MAY LOAN MONEY, CONDITIONS.] Subdivision
1. A credit union may loan to members. Loans must be for a
provident or productive purpose and are made subject to the con
ditions contained in the bylaws. A borrower may repay his loan,
in whole or in part, any day the office of the credit union is open
for business. Except for loans secured by first real estate mort
gages on homes owned and occupied, of the character made to
other members, no director, officer, or member of the credit or
supervisory committee may become liable, as a borrower or en
dorser for other borrowers, or both, to the credit union in which
he holds office, beyond the amount of his holdings in shares and
deposits therein, unless the loan shall have been approved in the
manner provided by section 52.10.

Subd. 2. Upon application by a member, the credit committee
may approve in advance a self4'eplenishing line of credit, and
advances may be granted to a member within the limit of the ex
tension of credit. Where a self-replenishing line of credit has
been approved, additional loan applications may be required.

Sec. 3. This act is effective the day following final enact
ment.".

With the recommendation that when so amended the bill pass.

The report was adopted.

Brinkman from the Committee on Financial Institutions and
Insurance. to which was referred:

S. F. No. 1662, A bill for an act relating to commerce; rede
fining "banking day"; amending Minnesota Statutes 1976, Sec
tion 336.4-104.
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Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Rice from the Committee on General Legislation and Vet
erans Affairs to which was referred:

H. F. No. 2010, A bill for an act relating to municipal elec
tions; providing for the hours of voting; establishing procedures
for establishing candidacy; establishing filing fees; providing
for the printing of election materials and ballots; providing for
publication and posting of sample ballots; amending Minnesota
Statutes 1976, Sections 205.021; 205.03; 205.13; 205.14, Subdivi
sions 1 and 3; and 205.16, Subdivision 2, and by adding a subdivi
sion; repealing Minnesota Statutes 1976, Section 365.60.

Reported the same back with the following amendments:

Page 4, line 13, strike "council" and insert "governing body".
,

Page 4, line 19, strike "council" and insert "governing body".

Page 5, line 6, delete "In all statutory".

Page 5, line 7, delete "and home rule charter cities and in all
towns,".

Page 5, line 8, delete "the" and insert "any".

With the recommendation that when so amended the bill pass.

The report was adopted.

Rice from the Committee on General Legislation and Veterans
Affairs to which was referred:

H. F. No. 2451, A bill for an act relating to elections; provid
ing that public facilities be available for precinct caucuses; fix
ing the charge for their use; amending Minnesota Statutes 1976,
Section 202A.15, by adding a subdivision.

Reported the same back with the following amendments:

Strike everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1976, Chapter 202A, is
amended by adding a section to read:

[202A.192] [USE OF PUBLIC FACILITIES.] Every
statutory city, home rule charter city, county, town, school dis-
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trict and other vuhlic agency, including the university of Minne
sota and other pu,blic colleges and universities, shall make their
facilities available for the holding of precinct caucuses and legiJJ
lative district or county conventions required by chapter 202A.
A charge for the use of the facilities may be imposed in an
amount that does not exceed the lowest amount charged to any
vuhlic or private group.

Sec. 2. Minnesota Statutes 1976, Section 202A.65, Subdivi
sion 3, is amended to read:

Subd. 3. [NOMINATING PETITIONS, TIME FOR FUr
ING.] In all cases other than those provided in subdivision 2,
nominating petitions shall be filed (NOT LATER THAN THE
SEVENTH DAY) during the filing period preceding the elec
tion at which the vacancy is to be filled.

Sec. 3. [EFFECTIVE DATE.] This act is effective the
day following its final enactment.".

Further, delete the title and insert:

"A bill for an act relating to elections; providing that public
facilities be available for precinct caucuses; fixing the charge
for their use; providing for the filing of certain nominating peti
tions; amending Minnesota Statutes 1976, Chapter 202A, by add
ing a section; and Section 202A.65, Subdivision 3.",

With the recommendation that when so amended the bill pass.

The report was adopted.

Rice from the Committee on General Legislation and Veterans
Affairs to which was referred :

S. F. No. 744, A bill for an act relating to elections; defining
member of a political party; altering various provisions relating
to publication of constitutional amendment explanation, ballots,
judges, summary statements, canvasses and returns; amending
Minnesota Statutes 1976, Chapter 204A, by adding a section;
and Sections 3.21; 200.02, by adding a subdivision; 204A.18, Sub
division 1; 204A.32, Subdivision 4; 204A.42, Subdivision 1;
204A.45, Subdivision 1; 204A.46, Subdivisions 1, 2, 3 and 4;
204A.47; and 204A.51, Subdivisions 2 and 3; repealing Minne
sota Statutes 1976, Sections 204A.45, Subdivision 2; and 204A.48.

Reported the same back with the following amendments:

Page 2, line 26, after "who" insert ": (a)".
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Page 2, line 28, after "constituUon" insert ", (b) voted for a
majority of that party's COJndidates in the last generaJ election,"
after "or" insert "(c)" and after "to" delete "support" and in.
sert "vote for",

Page 3, after line 7 insert a new section to read:

"Sec. 4. Minnesota Statutes 1976, Section 203A.12, Subdivi
sion 2, is amended to read:

Subd. 2. [CANDIDATES AND OFFICES.] On all ballots
the name of each candidate shall be printed at right angles with
the length of the ballot. In the general election, except in the
case of presidential electors, the political party designation of
each candidate, or in the case of nonpartisan offices, the words,
"Nominated without party designation", shal1 be printed above
or below the name of the candidate. No candidate may use the
designation "Independent" or any other words which imply he
is 1tnaffiliated with a politJi.cal party if he is affilw,ted 'llJ'ibh a
political party a8 deft'ned in section 10A.Ol, subdivision 16. For
purposes of this section, "affiliated with a political party" in
cludes participation in a party's most recent caucus in an elec
tion precinct, running tn the primary for a partisan office in the
last election, or running as a politicaJ party's candidate for an
elective office in the last general election. The political party
designation for all candidates shall be printed in upper and lower
case letters of the same type style and the upper ease letters shall
be at least one-half the height of the upper case letters used for
names of the candidates. At the general election, below the name
of the last candidate for each office shal1 be placed as many blank
lines as there are offices of that kind to be filled, and on the blank
lines the voter may write the names of persons not printed on
the ballot for Whom he desires to vote, and when no person has
filed for an office to be filled, the title of the office shall be
printed on the ballot with as many blank lines below the title as
there are offices to be filled, on which the voter's choice may be
written. On the left side of the ballot and on a line with the names
of the candidates and the blank lines, there shall be placed a
square, each square to be of the same size, in which the voter
may designate his choice by a mark (X). Above the first name
on each ballot shal1 be printed the words, "Put an (X) opposite
the name of each candidate you wish to vote for, in the square
indicated by the arrow," and on a line with the words and direct
ly above the squares shall be printed a small arrow, or point,
pointing downward. Directly underneath the official title of
each office shall be printed the words, "Vote for one," or more,
according to the number to be elected.".

Renumber the following sections.

Further, amend the title as follows:
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Page 1, line 3, after the semicolon insert "regulating candidate
designations on the ballot:".

Page 1, line 9, after "subdivision:" insert "203A.12, Subdivi
sion 2 ;".

With the recommendation that when so amended the bill pass.

The report was adopted.

Rice from the Committee on General Legislation and Veterans
Affairs to which was referred:

S. F. No. 997, A bill for an act relating to civil actions: abol
ishing all civil causes of action for breach of promise to marry,
alienation of affections, criminal conversation and seduction:

Reported the same back with the recommendation that the bill
pass.

The report was adopted •

Sieben, H., from the Committee on Governmental Operations
to which was referred:

H. F. No. 1835, A bill for an act relating to migrant labor:
establishing a study commission on migrant labor; appropriating
money.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

Sieben, H., from the Committee on Governmental Operations
to which was referred:

S. F. No. 403, A bill for an act relating to licensing boards;
providing for reissuance of licenses from the board of architec
ture, engineering, land surveying and landscape architecture:
amending Minnesota Statutes 1976, Section 326.11, Subdivision 5.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Sieben, H., from the Committee on Governmental Operations
to which was referred:



88th Day] FRIDAY, MARCH 10, 1978 5447

S. F. No. 1425, A bill for an act relating to witnesses; exempt.
ing a registered nurse from testifying against a client; amending
Minnesota Statutes 1976, Section 595.02.

Reported the same back with the recommendation that the bi!!
pass and be placed on the Consent Calendar.

The report w!l.!l adopted.

Sieben, R., from the Committee on Governmental Operations
to which was referred:

S. F. No. 1548, A bill for an act relating to courts; changing
fees collected by court clerks for certain actions and .services;
amending Minnesota Statutes 1976, Section 357.021, Subdivision
2; Chapter 525 by adding a section; and Minnesota Statutes,
1977 Supplement, Section 517.08, Subdivision 1.

Reported the same back with the following amendments:

Page 1, line 17, strike "$15" and insert "$20".

Page 4, line 9, after "sections" insert "524.3-301,".

Page 4, line 9, after "524.3·401" delete "or" and insert a
comma.

Page 4, line 9, after "524.3-502" insert "or 525.541".

With the recommendation that when so amended the bill pass.

The report was adopted.

Sieben, R., from the Committee on Governmental Operations
to which was referred:

S. F. No. 1616, A bill for an act relating to probate; enacting
the Uniform International Wills Act; amending Minnesota Stat.
utes 1976, Chapter 524, by adding sections.

Reported the same back with the following amendments:

Page 1, after line 6, insert a section to read:

"Section 1. Minnesota Statutes 1976, Section 524.1-201, is
amended to read:

524.1-201 [GENERAL DEFINITIONS.] Subject to addi
tional definitions contained in the subsequent articles which are



5448 JOURNAL OF THE HOUSE [88th Day

applicable to specific articles or parts, and unless the context
otherwise requires, in chapters 524 and 525:

(1) "Application" means a written request to the registrar
for an order of informal probate or appointment under article
III, part 3.

(2) "Beneficiary," as it relates to trust beneficiaries, in
cludes a person who has any present or future interest, vested
or contingent, and also includes the owner of an interest by as
signment or other transfer and as it relates to a charitable trust,
includes any person entitled to enforce the trust.

(3) "Child" includes any individual entitled to take as a child
under law by intestate succession from the parent whose rela
tionship is involved and excludes any person who is only a step
child, a foster child, a grandchild or any more remote descendant.

(4) "Claims" includes liabilities of the decedent whether
arising in contract or otherwise and liabilities of the estate which
arise after the death of the decedent including funeral expenses
and expenses of administration. The term does not include taxes,
demands or disputes regarding title of a decedent to specific as
sets alleged to be included in the estate, tort claims, foreclosure
of mechanic's liens, or to actions pursuant to section 573.02.

(5) "Court" means the court or branch having jurisdiction
in matters relating to the affairs of decedents. This court in this
state is known as the probate court or county court.

(6) "Conservator" means a person who is appointed by a
court to manage the estate of a protected person.

(7) "Devise," when used as a noun, means a testamentary
disposition of real or personal property and when used as a verb,
means to dispose of real or personal property by will.

(8) "Devisee" means any person designated in a will to re
ceive a devise. In the case of a devise to an existing trust or
trustee, or to a trustee on trust described by will, the trust or
trustee is the devisee and the beneficiaries are not devisees.

(9) "Disability" means cause for a protective order as de
scribed by section 525.54.

(10) "Distributee" means any person who has received prop
erty of a decedent from his personal representative other than
as a creditor or; purchaser. A testamentary trustee is a dis
tributee only to the extent of distributed assets or increment
thereto remaining in his hands. A beneficiary of a testamentary
trust to whom the trustee has distributed property received from
a personal representative is a distributee of the personal rep-
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resentative, For purposes of this provision, "testamentary
trustee" includes a trustee to whom assets are transferred by
will, to the extent of the devised assets.

(11) "Estate" includes all of the property of the decedent,
trust, or other person whose affairs are subject to this chapter
as originally constituted and as it exists from time to time during
administration.

(18) "Fiduciary" includes personal representative, guard
ian, conservator and trustee.

(14) "Foreign personal representative" means a personal
representative of another jurisdiction.

(15) "Formal proceedings" means those conducted before
a judge with notice to interested persons.

(16) "Guardian" means a person who has qualified as a
guardian of a minor or incapacitated person pursuant to testa
mentary or court appointment, but excludes one who is merely
a guardian ad litem.

(17) "Heirs" means those persons, including the surviving
spouse, who are entitled under the statutes of intestate succes
sion to the property of a decedent.

(18) "Incapacitated person" is as described in section
525.54, other than a minor.

(19) "Informal proceedings" means those conducted by (AN
OFFICER OF THE COURT) the judge, the registrar, or the
person or persons designated by the judge for probate of a will
or appointment of a personal representative in accordance with
sections 524.8-801 to 524.8-811.

(20) "Interested person" includes heirs, devisees, children,
spouses, creditors, beneficiaries and any others having a prop
erty right in or claim against the estate of a decedent, ward or
protected person which may be affected by the proceeding. It
also includes persons having. priority for appointment as per
sonal representative, and other fiduciaries representing inter
ested persons. The meaning as it relates to particular persons
may vary from time to time and must be determined according
to the particular purposes of, and matter involved in, any pro
ceeding.

(22) "Lease" includes an oil, gas, or other mineral lease.

(28) "Letters" inclUdes letters testamentary, letters of
guardianship, letters of administration, and letters of con
servatorship.
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(25) "Mortgage" means any conveyance, agreement or ar
rangement in which property is used as security.

(26) "Nonresident decedent" means a decedent who was
domiciled in another jurisdiction at the time of his death.

(27) "Organization" includes a corporation, government or
governmental subdivision or agency, business trust, estate, trust,
partnership or association, two or more persons having a joint
or common interest, or any other legal entity.

(29) "Person" means an individual, a corporation, an orga
nization, or other legal entity.

(30) "Personal representative" includes executor, adminis
trator, successor personal representative, special administrator,
and persons who perform substantially the same function under
the law governing their status. "General personal representative"
excludes special administrator.

(31) "Petition" means a written request to the court for an
order after notice.

(32) "Proceeding" includes action at law and suit in equity.

(33) "Property" includes both real and personal property
or any interest therein and means anything that may be the
subject of ownership.

(34) "Protected person" is as described in section 525.54,
subdivision 2.

(36) "Registrar" refers to the judge of the court or the
person designated by the court to perform the functions of reg
istrar as provided in section 524.1-307.

(37) "Security" includes any note, stock, treasury stock,
bond, debenture, evidence of indebtedness, certificate of interest
or participation in an oil, gas or mining title or lease or in pay
ments out of production under such a title or lease, collateral
trust certificate, transferable share, voting trust certificate or,
in general, any interest or instrument commonly known as a
security, or any certificate of interest or participation, any
temporary or interim certificate, receipt or certificate of deposit
for, or any warrant or right to subscribe to or purchase, any of
the foregoing.

(38) "Settlement," in reference to a decedent's estate, in
cludes the full process of administration, distribution and closing.

(39) "Special administrator" means a personal representa
tive as described by sections 524.3-614 to 524.3-618.
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(40) "State" includes any state of the United States, the
District of Columbia, the Commonwealth of Puerto Rico, and
any territory or possession subject to the legislative authority
of the United States.

(41) "Successor personal representative" means a personal
representative, other than a special administrator, who is ap
pointed to succeed a previously appointed personal representa
tive.

(42) "Successors" means those persons, other than creditors,
who are entitled to property of a decedent under his will, chapters
524 or 525.

(43) "Supervised administration" refers to the proceedings
described in sections 524.3-501 to 524.3-505.

(44) "Testacy proceeding" means a proceeding to establish
a will or determine intestacy.

(45) "Trust" includes any express trust, private or charit
able, with additions thereto, wherever and however created. It
also includes a trust created or determined by judgment or de
cree under which the trust is to be administered in the manner
of an express trust. "Trust" excludes other constructive trusts,
and it excludes resulting trusts, conservatorships, personal rep
resentatives, trust accounts as defined in chapter 528, custodial
arrangements pursuant to sections 149.11 to 149.14, 318.01 to
318.06, 527.01 to 527.11, business trusts providing for certifi
cates to be issued to beneficiaries, common trust funds, voting
trusts, security arrangements, liquidation trusts, and trusts for
the primary purpose of paying debts, dividends, interest, salaries,
wages, profits, pensions, or employee benefits of any kind, and
any arrangement under which a person is nominee or escrowee
for another.

(46) "Trustee" includes an original, additional, or successor
trustee, whether or not appointed or confirmed by court.

(47) "Ward" is as described in section 525.54, subdivision 1.

(48) "Will" includes codicil and any testamentary instru
ment which merely appoints an executor or revokes or revises
another will.".

Page 1, line 10, delete "1 to 10" and insert "2 to 11".

Page 1, line 13, delete "2 to 5" and insert "9 to 6".

Page 1, line 16, delete "9" and insert "10".
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Page 2, line 7, delete "2 to 5" and insert "3 to 6".

Page 2, line 11, delete "1 to 10" and insert "2 to 11".

Page 3, line 28, delete "5" and insert "6".

Page 3, line 29, delete "3" and insert "#".

Page 4, line 6, delete "2 to 5" and insert "3 to 6".

Page 6, line 29, delete "1 to 10" and insert "2 to 11".

Page 6, line 31, delete "1 to 10" and insert "2 to 11".

Page 6, line 7, delete "1 to 7" and insert "2 to 8".

Page 6, line 10, delete "1 to 7" and insert "2 to 8".

Page 7, after line 16, insert sections to read as follows:

"Sec. 12. Minnesota Statutes, 1977 Supplement, Section
524.3-105, is amended to read:

524.3-105 [PROCEEDINGS AFFECTING DEVOLUTION
AND ADMINISTRATION; JURISDICTION OF SUBJECT
MATTER.] Any interested person in a decedent's estate may
apply to the registrar for determination in the informal proceed
ings provided in this article, and may petition the court for
orders in formal proceedings within the court's jurisdiction in
cluding but not limited to those described in this article. Interim
orders approving or directing partial distributions, sale of prop
erty or granting other relief, including, but not limited to, waiv
ing the lien of inheritance taxes on specific property may be is
sued by the court at any time during the pendency of an adminis
tration on the petition of the personal representative or any
interested person. The court has exclusive jurisdiction of pro
ceedings, to determine how decedents' estates subject to the laws
of this state are to be administered, expended and distributed.
The court has concurrent jurisdiction of any other action or pro
ceeding concerning a succession or to which an estate, through
a personal representative, may be a party, (EXCEPT) includ
ing actions to determine title to property(, TORT ACTIONS,
FORECLOSURE OF MECHANIC'S LIENS,) alleged to belong
to the estate, and of any action or proceeding in which property
distributed by a personal representative or its value is sought
to be subjected to rights of creditors or successors of the decedent
(AND ANY ACTIONS UNDER SECTION 673.02).

The court shall not have jurisdiction of tort actions, fore
closure of mechanic liens, or of Q11I/Y action under trecf!ion 573.02.
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Sec. 13. Minnesota Statutes 1976, Section 524.3-306, is
amended to read:

524.3-306 [INFORMAL PROBATE; NOTICE REQUIRE
MENTS.] The moving party must give notice as described by
section 524.1-401 of his application for informal probate (1) to
any person demanding it pursuant to section 524.3-204; and (2)
to any personal representative of the decedent whose appoint
ment has not been terminated. Upon issuance of the written
statement by the registrar pursuant to section 524.3-302, notice
of the informal probate proceedings, in the form prescribed by
court rule, shall be given under the direction of the clerk of court
by publication once a week for two consecutive weeks in a legal
newspaper in the county where the application is filed and by
mailing a copy of the notice by ordinary first class mail to all
interested persons, other than creditors. Further if the decedent
was born in a foreign country or left heirs or devisees in any
foreign country, notice shall be given to the consul or other repre
sentative of such country, if he resides in this state and has filed
a copy of his appointment with the secretary of state, or to the
nominee or nominees of such consul or representative. If no such
consul or representative exists, then notice shall be given to the
chief diplomatic representative of such country at Washington,
D.C. or to the secretary of state at St. Paul, Minnesota, who shall
forward the same to such representative.

Sec. 14. Minnesota Statutes 1976, Section 524.3-310, is
amended to read:

524.3-310 [INFORMAL APPOINTMENT PROCEEDINGS;
NOTICE REQUIREMENTS.] The moving party must give
notice as described by section 524.1-401 of his intention to seek
an appointment informally; (1) to any person demanding it pur
suant to section 524.3-204; and (2) to any person having a prior
or equal right to appointment not waived in writing and filed
with the court. Notice of the appointment of the personal re
resentative shall be given under the direction of the clerk of court
by publication once a week for two consecutive weeks in a legal
newspaper in the county where the applicamon is filed and by
mailing a copy of the notice by ordinary first class mail to all
interested persons, other than creditors. The notice, in the form
prescribed by court rule, shall state that any heir, devisee or
other interested person may be entitled to appointment as per
sonal representative or may object to the appointment of the per
sonal representative and that the personal representative is em
powered to fully administer the estate including, after 30 days
from the date of issuance of his letters, the power to sell, encum
ber, lease or distribute real estate, unless objections thereto are
filed with the court (pursuant to section 524.3-607) and the court
otherwise orders. Further, if the decedent was born in a foreign
country or left heirs or devisees in any foreign country, notice
shall be given to the consul or other representative of such coun
try, if he resides in this state and has filed a copy of his appoint-
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ment with the secretary of state, or to the nominee or nominees
of such consul or representative. If no such consul or representa
tive exists, then notice shall be given to the chief diplomatic rep
resentative of such country at Washington, D.C. or to the secre
tary of state at St. Paul, Minnesota, who shall forward the same
to such representative. No defect in any notice nor in publication
or service thereof shall limit or affect the validity of the appoint
ment of the personal representative, his powers Or other duties.

Sec. 15. Minnesota Statutes, 1977 Supplement, Section 524.3
714, is amended to read: '

524.3-714 [PERSONS DEALING WITH PERSONAL REP
RESENTATIVE; PROTECTION.] (a) A person who in
good faith either assists a personal representative or deals with
him for value is protected as if the personal representative
properly exercised his power. The fact that a person knowingly
deals with a personal representative does not alone require the
person to inquire into the existence ofa power or the propriety
of its exercise. Except for restrictions on powers of supervised
personal representatives which are endorsed on letters as pro
vided in section 524.3-504, no provision in any will or order of
court purporting to limit the power of a personal representative
is effective except as to persons with actual knowledge thereof.
A person is not bound to see to the proper application of estate
assets paid or delivered to a personal representative. The pro
tection here expressed extends to instances in which some pro
cedural irregularity or jurisdictional defect occurred in proceed
ings leading to the issuance of letters, including a case in which
the alleged decedent is found to be alive. The protection here
expressed is not by substitution for that provided by comparable
provisions of the laws relating to commercial transactions and
laws simplifying transfers of securities by fiduciaries.

(b) If property is wrongfully transferred by a person acting
as a personal representative to a person who is not in good faith,
a subsequent good faith purchaser is protected as if the original
transferee dealt in good faith. Any purchaser in good faith is
protected as if all prier transfers were made in good faith.

Sec. 16. Minnesota Statutes 1976, Section 524.3·,1003, is
amended to read:

524.3-1003 [CLOSING ESTATES; BY SWORN STATE
MENT OF PERSONAL REPRESENTATIVE.] (a) Unless
prohibited by order of the court and except for estates being
administered in supervised administration proceedings, a per-,
sonal representative may close an estate by filing with the court
no earlier than six months after the date of original appoint
ment of a general personal representative for the estate, a state
ment stating that he, or a prior personal representative whom
he has succeeded, has or have:
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(1) published notice to creditors and that the first publica
tion occurred more than six months prior to the date of the
statement;

(2) fully administered the estate of the decedent by making
payment, settlement or other disposition of all claims which were
presented, expenses of administration and estate, inheritance and
other taxes, except as specified in the statement, and that the
assets of the estate have been inventoried and distributed to the
persons entitled. If any claims" expenses or taxes remain undis
charged, the statement shall state in detail other arrangements
which have been made to accommodate outstanding liabilities;
and

(3) sent a copy thereof to all distributees of :the estate and
to all creditors or other claimants of whom he is aware whose
claims are neither paid nor barred and has furnished a full
account in writing of his administration to the distributees
whose interests are affected thereby.

(b) If no proceedings involving the personal representative
are pending in the court one year after the closing statement is
filed, the appointment of the personal representative terminates.
Letters of appointment remain in full force until one year after
the filing of the closing statement at whick time the authority
of the personal representative s/vall terminate.".

Renumber the sections.

Further, amend the title as follows:

Page 1, line 3, after the semicolon insert "specifying the ap
propniate county for purposes of publication; clarifying the
duration of letters of appointment; providing for probate court
jurisdiction; protecting certain good faith purchasers;".

Page 1, line 4, after "1976," insert "Sections 524.1-201; 524.3
306; 524.3-310; 524.3-1003;".

Page 1, line 4, before the period insert"; and Minnesota Stat
utes, 1977 Supplement, Sections 524.3-105 and 524.3-714".

With the recommendation that when so amended the bill pass
and be placed on the Consent Calendar.

The report was adopted.

Sieben, H., from the Committee on Governmental Operations
to which was referred:
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S. F. No. 1684, A bill for an act relating to federal aid to state
government; requiring consultation with the legislative advisory
eommisaion prior to expenditure of certain federal aid.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Sieben, H., from the Committee on Governmental Operations
to which was referred:

S. F. No. 2183, A bill for an act relating to the administra
tion of justice; providing for compensation of assistant public
defenders; amending Minnesota Statutes 1976, Section 611.24.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Swanson from the Committee on Health and Welfare to which
was referred: .

S. F. No. 645, A bill for an act relating to vital statistics; re
quiring reporting; establishing registration districts; defining
terms; providing penalties; repealing MiniJesotaStatutes 1976,
Sections 144.151 to 144.205; 517.071; 517.08, Subdivisions 2 and
3; and 518.001.

Reported the same back with the following amendments:

Page I, line rs, delete "Board" and insert "Commissioner".

Page I, line 15, delete "state board" and insert "commis
sioner".

Page I, delete lines 16 to 23.

Page 2, delete lines 1 to 4.

Page 2, delete lines 10 to 24.

Page 3, line 4, delete "divorce" and insert "dissolution".

Page 3, after line 12, insert:

"Subd. 11. "Consent to disclosure" means an affidavit filed
with the state registrar which sets forth the following informa
tion:
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(a) The current name and address of the affiant;

(b) Any previous name by which the affiant was known;

(c) The original and adopted names, if known, of the
adopted child whose original birth certificate is to be disclosed;

(d) The place and date of birth of the adopted child;

(e) The biological relationship of the affiant to the adopted
child; and

(f) The affiant's consent to disclosure of the original un
altered birth certificate of the adopted child .",

Renumber the subdivisions in sequence.

Page 3, line 14, delete "board" and insert "commissioner".

Page 3, line 16, delete "board" and insert "commissioner".

Page 3, line 19, delete "board" and insert "commissioner".

Page 3, line 21, after "by" insert "state and".

Page 3, line 24, delete "board" and insert "commissioner".

Page 3, line 27, delete "board" and insert "commissioner".

Page 3, line 32, after "supervise" insert "local registrars in".

Page 4, line 1, after "thereunder" delete the remaining lan
guage.

Page 4, delete line 2 to the period.

Page 4, line 7, after "state" insert "or local".

Page 4, line 30, delete "board" and insert "commissioner".

Page 5, line 10, delete "board" and insert "commissioner".

Page 5, after line 15, insert:

"Subd. 2. The commissioner shall establish by rule an orderly
mechanism for the registration of births including at least a
designation for who must file the birth certificate, a procedure
for registering births which occur in moving conveyances, and
a provision governing the names of the parent or parents to be
entered on the birth certificate....
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Page 5, delete lines 16 to 32.

Page 6, delete lines 1 to 15.

Page 6, line 16, delete "6" and insert "3".

Page 6, delete lines 27 to 32.

Page 7, line 1, delete "child" and insert "such information as
the commissioner may by rule require to identify the foundling".

Page 7, line 10, delete "filed" and insert "registered".

Page 7, line 11, after "certificate" insert "for registration".

Page 7, line 13, delete "board" and insert "commissioner".

Page 7, line 14, delete "be rejected" and insert "not be
registered".

Page 8, line 18, after "or" delete all the language.

Page 8, delete line 19.

Page 8, line 20, delete "birth certificate" and insert "section
144.1761".

Page 9, line 4, after "order" insert "or section 144.1761".

Page 9, line 10, delete ", subdivision 5," and insert "and".

Page 9, line 12, delete "issued and".

Page 9, line 13, after "presentation of" delete all the language.

Page 9, line 14, delete "shall include".

Page 9, line 16, delete "evidence" and insert "information".

Page 9, line 22, delete "shall" and insert "may".

Page 9, after line 28, insert:

"Sec. 9. [AMENDMENT OF VITAL RECORDS.] Upon
the order of a court of this state, upon the request of a court of
another state, or upon the filing of an acknowledgment of
paternity with the state registrar or the appropriate court which
is not disputed by the mother named on the original birth cer
tificate within a reasonable time after being informed of the fil
ing, a new birth certificate shall be registered consistent with
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the findings of the court or with the acknowledgment of
paternity.".

Renumber the sections in sequence.

Page 10, line 2, after "disposition." delete the remaining lan
guage.

Page 10, delete lines 3 to 30 and insert:

"Subd. 2. The commissioner of health shall establish in rule
an orderly mechanism for the registration of deaths including
at least a designation for who must file the death certificate, a
procedure for the registration of deaths in moving conveyances,
and provision to include cause and certification of death and as
surance of registration prior to final disposition.".

Page 10, line 31, delete "4" and insert "3".

Page 11, line 6, after "death" delete the remaining language.

Page 11, line 8, delete "after delivery".

Page 11, line 8, after "registrar" delete "on a form".

Page 11, delete lines 9 to 32.

Page 12, delete lines 1 to 8 and insert "as prescribed by rule
by the commissioner.".

Page 13, delete lines 5 to 16.

Page 13, line 20, after "information" delete the remaining lan
guage.

Page 13, delete line 21 and insert ". Physical access to vital
records may be limited to state and local registrars and their em
ployees pursuant to rules promulgated by the commissioner in
order to protect vital records from loss, mutilation or destruc
tion.".

Page 13, line 22, after "Disclosure of" delete "illegitimacy of
birth or of" and insert "information pertaining to births out of
wedlock or".

Page 13, line 27, delete "state board" and insert "commis
sioner".

Page 14, line 3, delete "board" and insert "commissioner".

Page 14, after line 3, insert:
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"Subd, 4. The state registrar may permit persons performing
medical research access to the information restricted in subdivi
sion 2 if those persons agree in writing not to disclose private
data on individuals.

Subd. 5. When a resident of another state is born or dies in
this state, the state registrar shall send a report of the birth or
death to the state of residence.".

Page 14, delete line 32.

Page 15, delete lines 1 to 17.

Renumber the sections.

With the recommendation that when so amended the bill pass.

The report was adopted.

Swanson from the Committee on Health and Welfare to which
was referred:

S. F. No. 1137, A bill for an act relating to chiropractic; fur
ther defining the practice of chiropractic; amending Minnesota
Statutes 1976, Section 148.01, Subdivision 3, and by adding a
subdivision.

Reported the same back with the following amendments:

Page 2, line 20, after "control." insert the following:

"The Iftate board. of chiropractic examiners shaU annually re
quire reporte of licensed chiropraetors or colleges on:

(1) Number of patients seen;

(2) Number of total visits occurring; and

(9) Number of blood samples performed each year.

The board of chiropractic examt"ners shall annULLlly report this
informatMn to the commissioner of health.".

With the recommendation that when so amended the bill pass.

The report was adopted.

Swanson from the Committee on Health and Welfare to which
was referred:
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S. F. No. 1282, .Abill for an act relating to public health; au
thorizing school superintendents appointed to county nursing
committees to designate certain other persons to serve in their
place; amending Minnesota Statutes 1976, Section 145.12.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Swanson from the Committee on Health and Welfare to which
was referred:

S. F. No. 1510, A bill for an act relating to vocational rehabili
tation; sheltered workshops and work activity programs; au
thorizing certain tax levies and fund sources for these programs ;
amending Minnesota Statutes 1976, Section 129A.06.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Swanson from the Committee on Health and Welfare to which
was referred:

S. F. No. 1602, A bill for an act relating to nonprofit corpora
tions; concerning corporations for dependent children; regarding
reimbursement for adoption services !lXpel,lSes; amending Min
nesota Statutes 1976, Section 317.65, Subdivision 7.

Reported the same back with the recommendation that the bill
pass and be placed on the Conselit Calendar.

The report was adopted.

Swanson from the Committee on Health and Welfare to which
was referred:

S. F. No. 1752, A bill for an act relating to nursing homes; au
thorizing sharing of administrators between certain hospitals
and nursing homes; amending Minnesota Statutes 1976, Section
144A.04, Subdivision 5. .

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.
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Swanson from the Committee on Health and Welfare to which
was referred:

S. F. No. 1779, A bill for an act relating to public health; re
quiring owner identification marks on removable dental pros
theses; prescribing penalties.'

Reported the same back with the following amendments:

Page 2, line 3, delete "social security number" and insert
"name of the patient".

With the recommendation that when so amended the bill pass.

The report was adopted.

Berg from the Committee on Local and Urban Affairs to which
was referred:

H. F. No. 2047, A bill for an act relating to the city of Minne
apolis; modifying the certification procedure for vacancies in
the classified service.

Reported the same back with the following amendments:

Page 1, line 14, after the period delete the remainder of the
line.

Page 1, delete lines 15 to 22.

Page 2, delete lines 1 to 8 and insert "Where there is a single
request from an employing officer or body to fill more than one
vacancy from the same list of the eligible register the civil
service commission shall certify one additional person for each
additional vacancy to be filled.".

Page 2, line 14, after the period delete the remainder of the
line.

Page 2, delete lines 15 to 31 and insert "Where there is a single
request from an employing officer or body to fill more than one
vacancy from the same list of the eligible register the civil service
commission shall certify one additional person for each additional
vacancy to be filled.". •

With fue recommendation that when so amended the bill pass.

The report was adopted.
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Kelly, W., from the Committee on Taxes to which was re
ferred:

H. F. No. 1699, A bill for an act relating to taxation; providing
that compensation for service in the Minnesota national guard
be exempt from the income tax; amending Minnesota Statutes
1976, Section 290.01, Subdivision 20.

Reported the same back with the following amendments:

Strike everything after the enacting clause and insert the fol
lowing:

"Section 1. Minnesota Statutes, 1977 Supplement, Section
290.01, Subdivision 20, is amended to read:

Subd. 20. [GROSS INCOME.] Except as otherwise pro
vided in this chapter, the term "gross income," as applied to cor
porations includes every kind of compensation for labor 01'

personal services of every kind from any private or public em
ployment, office, position or services; income derived from the
ownership or use of property; gains or profits derived from
every kind 0If disposition of, or every kind of dealing in, prop
erty; income derived from the transaction of any trade or busi
ness; and income derived from any source; except that gross in
come shall not include "exempt function income" of a "home
owners association" as those terms are defined in Section 528
of the Internal Revenue Code of 1954, as amended.

For each of the taxable years beginning after December 31,
1960 and prior to January I, 1971, the term "gross income" in
its application to individuals, estates, and trusts, shall mean the
adjusted gross income as computed for federal income tax pur
poses as defined in the Internal Revenue Code of 1954, as amend
ed through December 31, 1970 for the applicable taxable year,
with the modifications specified in this section.

For each of the taxable years beginning after December 31,
1970, the term "gross income" in its application to individuals,
estates, and trusts shall mean the adjusted gross income as com
puted for federal income tax purposes as defined in the Internal
Revenue Code of 1954, as amended through the date specified
herein for the applicable taxable year, with the modifications
specified in this section.

(i) The Internal Revenue Code of 1954, as amended through
December 31, 1970, shall be in effect for taxable years beginning
after December 31, 1970 and prior to January I, 1973.

(ii) The Internal Revenue Code of 1954, as amended through
December 31, 1972, shall be in effect for taxable years beginning
after December 31, 1972.
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(iii) The Internal Revenue Code of 1954, as amended
through December 31, 1973, shall be in effect for taxable years
beginning after December 31, 1973.

(iv) The Internal Revenue Code of 1954, as amended through
December 31, 1974, shall be in effect for the taxable years begin
ning after December 31, 1974.

(v) The Internal Revenue Code of 1954, as amended through
December 31, 1976, including the amendments made to section
280A (relating to licensed day care centers) in H.R. 3477 as it
passed the Congress on May 16, 1977, shall be in effect for the
taxable years beginning after December 31, 1976. The provisions
of the Tax Reform Act of 1976, P.L. 94-455, which affect ad
j usted gross income shall become effective for purposes of chap
ter 290 at the same time they become effective for federal income
tax purposes. Section 207 (relating to extension of period for
nonrecognition of gain on sale or exchange of residence) and sec
tion 402 (relating to time for making contributions to pension
plans of self employed people) of P.L. 94-12 shall be effective
for taxable years beginning after December 31, 1974.

References to the Internal Revenue Code of 1954 in clauses
(a), (b) and (c) following shall mean the code in effect for the
purpose of defining gross income for the applicable taxable year.

(a) Modifications increasing federal adjusted gross income.
There shall be added to federal adjusted gross income:

(1) Interest income on obligations of any state other than
Minnesota or a political subdivision of any such other state ex
empt from federal income taxes under the Internal Revenue Code
of 1954;

(2) Interest income on obligations of any authority, commis
sion, or instrumentality of the United States, which the laws of
the United States exempt from federal income tax, but not from
state income taxes;

(3) Income taxes imposed by this state or any other taxing
jurisdiction, to the extent deductible in determining federal
adjusted gross income and not credited against federal income
tax;

(4) Interest on indebtedness incurred or continued to pur
chase or carry securities the income from which is exempt from
tax under this chapter, to the extent deductible in determining
federal adjusted gross income;

(5) Amounts received as reimbursement for an expense of
sickness or injury which was deducted in a prior taxable year
to the extent that the deduction for such reimbursed expenditure
resulted in a tax benefit;
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(6) The amount of any federal income tax overpayment for
any previous taxable year, received as refund or credited to an
other taxable year's income tax liability, proportionate to the
percentage of federal income tax that was claimed as a deduc
tion in determining Minnesota income tax for such previous tax
able year.

The overpayment refund or credit, determined with respect
to a husband and wife on a joint federal income tax return for
a previous taxable year, shall be reported on joint or separate
Minnesota income tax returns. In the case of separate Minnesota
returns, the overpayment shall be reported by each spouse pro
portionately according to the relative amounts of federal income
tax claimed as a deduction on his or her separate Minnesota in
come tax return for such previous taxable year;

(7) In the case of a change of residence from Minnesota to
another state or nation, the amount of moving expenses which
exceed total reimbursements and which were therefore deducted
in arriving at federal adjusted gross income;

(8) In the case of property disposed of on or after January
1, 1973, the amount of any increase in the taxpayer's federal tax
liability under section 47 of the Internal Revenue Code of 1954,
as amended through December 31, 1976, to the extent of the
credit under section 38 of the Internal Revenue Code of 1954,
as amended through December 31, 1976, that was previously al
lowed as a deduction either under section 290.01, subdivision 20
(b) (9) or under section 290.09, subdivision 24; and

(9) Expenses and losses arising from a farm which are not
allowable under section 290.09, subdivision 29;

(10) Expenses and depreciation attributable to substandard
buildings disallowed by section 290.101; and

(11) The amount by which the gain determined pursuant
to section 41.59, subdivision 2 exceeds the amount of such gain
included in federal adjusted gross income;

(13) Interest income from qualified scholarship funding
bonds as defined in section 103(e) of the Internal Revenue Code
of 1954, as amended through December 31, 1976, if the nonprofit
corporation is domiciled outside of Minnesota;

(14) Exempt-interest dividends, as defined in section 852
(b) (5) (A) of the Internal Revenue Code of 1954, as amended
through December 31, 1976, not included in federal adjusted
gross income pursuant to section 852(b) (5) (B) of the Internal
Revenue Code of 1954, as amended through December 31, 1976,
except for that portion of such exempt-interest dividends de
rived from interest income on obligations of the state of Minna-
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sota, any of its political or governmental subdivisions, any of its
municipalities, or any of its governmental agencies or instru
mentalities;

(15) The amount of any excluded gain realized by a trust
on the sale or exchange of property as defined in section 641
(c) (1).

(b) Modifications reducing federal adjusted gross income.
There shall be subtracted from federal adjusted gross income:

(1) Interest income on obligations of any authority, commis
sion or instrumentality of the United States to the extent in
cludible in gross income for federal income tax purposes but ex
empt from state income tax under the laws of the United States;

(2) The portion of any gain, from the sale or other disposi
tion of property having a higher adjusted basis for Minnesota
income tax purposes than for federal income tax purposes, that
does not exceed such difference in basis; but if such gain is con
sidered a long-term capital gain for federal income tax purposes,
the modification shall be limited to fifty per centum of such por
tion of the gain. This modification shall not be applicable if the
difference in basis is due to disallowance of depreciation pur
suant to section 290.101.

(3) Interest or dividend income on securities to the extent
exempt from income tax under the laws of this state authorizing
the issuance of such securities but includible in gross income for
federal income tax purposes;

(4) Losses, not otherwise reducing federal adjusted gross
income assignable to Minnesota, arising from events or trans
actions which are assignable to Minnesota under the provisions
of sections 290.17 to 290.20, including any capital loss or net
operating loss carryforwards or carrybacks resulting from such
losses;

(5) If included in federal adjusted gross income, the amount
of any credit received, whether received as a refund or credit
to another taxable year's income tax liability, pursuant to chap
ter 290A, and the amount of any overpayment of income tax to
Minnesota, or any other state, for any previous taxable year,
whether such amount is received as a refund or credited to an
other taxable year's income tax liability;

(6) The amount of any pension or benefit which is excluded
from gross income under the provisions of section 290.08, sub
division 6; and

(7) In the case of property acquired on or after January I,
1973, the amount of any credit to the taxpayer's federal tax lia-
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bility under section 38 of the Internal Revenue Code of 1954, as
amended through December 31, 1976, but only to the extent t~at
the credit is connected with or allocable against the production
or receipt of income included in the measure of the tax imposed
by this chapter;

(10) The amount of any distribution from a qualified pen
sion or profit sharing plan included in federal adjusted gross
income in the year of receipt to the extent of any contribution
not previously allowed as a deduction by reason of a change
in federal law which was not adopted by Minnesota law for a
taxable year beginning in 1974 or later.

(11) The first $2,000 of compensation for perso-nal services
in the Minnesota national guard or the Reserve Armed Forces
of the United States.

(c) Modifications affecting shareholders of electing small
business corporations under section 1372 of the Internal Revenue
Code of 1954, or section 290.972 of this chapter.

(1) Shareholders in a small business corporation, which has
elected to be 80 taxed under the Internal Revenue Code of 1954,
but has not made an election under section 290.972 of this chap
ter, shall deduct from federal adjusted gross income the amount
of any imputed income from such corporation and shall add to
federal adjusted gross income the amount of any loss claimed as
a result of such stock ownership. Also there shall be added to
federal adjusted gross income the amount of any distributions
in cash or property made by said corporation to its shareholders
during the taxable year.

(2) In cases where the small business corporation has made
an election under section 1372 of the Internal Revenue Code of
1954, but has not elected under section 290.972 of this chapter
and said corporation is liquidated or the individual shareholder
disposes of his stock and there is no capital loss reflected in
federal adjusted gross income because of the fact that corporate
losses have exhausted the shareholders basis for federal pur
poses, such shareholders shall be entitled, nevertheless, to a
capital loss commensurate to their Minnesota basis for the stock.

(3) In cases where the election under section 1372 of the
Internal Revenue Code of 1954 antedates the election under sec
tion 290.972 of this chapter and at the close of the taxable year
immediately preceding the effective election under section 290.
972 the corporation has a reserve of undistributed taxable in
come previously taxed to shareholders under the provisions of
the Internal Revenue Code of 1954, in the event and to the extent
that such reserve is distributed to shareholders such distribution
shall be taxed as a dividend for purposes of this act.
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Items of gross income includible within these definitions shall
be deemed such regardless of the form in which received. Items
of gross income shall be included in gross income of the taxable
year in which received by a taxpayer unless properly to be
accounted for as of a different taxable year under methods of
accounting permitted by section 290.07, except that (1) amounts
transferred from a reserve or other account, if in effect trans
fers to surplus, shall, to the extent that such amounts were ac
cumulated through deductions from gross income or entered
into the computation of taxable net income during any taxable
year, be treated as gross income for the year in which the trans
fer occurs, but only to the extent that such amounts resulted in
a reduction of the tax imposed by this act, and (2) amounts re
ceived as refunds on account of taxes deducted from gross in
come during any taxable year shall be treated as gross income
for the year in which actually received, but only to the extent
that such amounts resulted in a reduction of the tax imposed
by this act.

(d) Modification in computing taxable income of the estate
of a decedent. Amounts allowable under section 291.07, subdivi
sion 1(2) in computing Minnesota inheritance tax liability shall
not be allowed as a deduction in computing the taxable income
of the estate unless there is filed within the time and in the
manner and form prescribed by the commissioner a statement
that the amounts have not been allowed as a deduction under
section 291.07 and a waiver of the right to have such amounts
allowed at any time as deductions under section 291.07. The pro
visions of this paragraphahall not apply with respect to deduc
tions allowed under section 290.077 (relating to income in re
spect of decedents). In the event that the election made for
federal tax purposes under section 642(g) of the Internal Rev
enue Code of 1954 differs from the election made under this
paragraph appropriate modification of the estate's federal tax
able income shall be made to implement the election made under
this paragraph in accordance with regulations prescribed by the
commissioner.

Sec. 2. The adjutant genera< shall study and evaluate alterna
tive methods of promoting enlistment and reenlistment in the
Minnesota national guard. Based upon this study, he shall re
port his findings and make appropriate recommendations to the
governor and the legislature no later than January 1, 1979.

Sec. 3. [EFFECTIVE DATE.] This act is effective for taa
able years beginning after December 81, 1977.".

Further, amend the title as follows:

Line 3, after "guard" insert "or the reserve armed forces of
the United States".
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Line 4, after the semicolon, insert "directing the adjutant gen.
eral to study enlistment and reenlistment incentives;".

Line 6, delete "1976" and insert ", 1977 Supplement".

With the recommendation that when so amended the hill pass.

The report was adopted.

Kelly, W., from the Committee on Taxes to which was reo
ferred:

H. F. No. 2260, A hill for an act relating to taxation; conform
ing deductions for individual income tax; reducing certain in.
come tax rates; increasing credits available to certain taxpayers;
authorizing the commissioner of revenue to prescribe new forms;
exempting newsprint; and ink from sales tax; repealing em
ployer's excise tax; amending Minnesota Statutes 1976, Sections
290.06, Subdivision 3d; 290.10; 297A.14; 297A.26, Subdivision
1; and Minnesota Statutes, 1977 Supplement, Sections 290.06,
Subdivision 2e; 290.09, Subdivisions 4, 6, and 10; and 290.21,
Su!>division 3; repealing Minnesota Statutes 1976, Sections
290.031, Subdivisions 1, 2, 3, 6 and 6; 290.21, Subdivision 7; and
Minnesota Statutes, 1977 Supplement, Section 290.031, Subdivi
sion 4.

Reported the same hack with the following amendments:

Strike everything after the enacting clause and insert:

"ARTICLE I

Section 1. Minnesota Statutes 1976, Section 290.06, Subdivi
sion 3d, is amended to read:

Subd. 3d. [CREDITS AGAINST TAX.] The taxes due as
computed in accordance with section 290.06, subdivisions 2c and
3c shall be credited with the following amounts:

(1) A credit equal to his tax liability in the case of:

(a) An unmarried claimant with an income of ($4,400)
$;',800 or less;

(h) A claimant with one dependent, with an income of
($6,200) $5,800 or less;

(c) A claimant .with two dependents, with an income of
($6,000) $6,900 or less;
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(d) A claimant with three dependents, with an income of
($6,700) $7,800 or less;

(e) A claimant with four dependents, with an income of
($7,300) $8,400 or less; and

(f) A claimant with five or more dependents, with an income
of ($7,800) $8,900 or less.

(2) In the case of a claimant with an income in excess of
that set forth in the appropriate category of clause (1), he may
pay a tax equal to 15 percent of that portion of his income that
is in excess of the amount set forth in the appropriate category
of clause (1), or his tax obligation as it would have been in the
absence of section 290.012 and this subdivision, whichever is less.

(3) The total income of the claimant and his spouse, if any,
shall be the figure employed for the purposes of this subdivision.
No individual dependent upon and receiving his chief support
from any other individual may be a claimant under section
290.012 and this subdivision. The commissioner of revenue shall
prescribe the additional forms or alterations in existing forms
as necessary to comply with the provisions of section 290.012
and this subdivision. All claimants shall submit their returns on
these forms.

The commissioner of revenue 8hall provide alternative tax
toble« which will include these credits.

Sec. 2. Minnesota Statutes 1976, Chapter 290, is amended
by adding a section to read:

[290.068] [INCOME TAX CREDIT FOR HOMEMAKERS.]
Subdivision 1. [CREDIT.] A taxpayer may take as a crellJit
against the tax due from him and his Bpouse, if any, under Min
nesota Statutes, Chapter 290, an amount computed according
to thi8 section. to help meet the cost and recognize the value of
providing COIT'e for the child of the taxpayer in his own home. To
I[Ualify for the credit provided in this section, the taxpayer or
his spouse 8hall devote hi8 time to caring for his children and
their home rather than being employed outside the home. The
person who quXJlifill6 for the credit by devotimg INIbstamiJiallll'
all of hi8 time to dutie« involved in caring for his child and home
8hall be referred to in thi8 section. as "the homemaker".

SuM. 2. [AMOUNT.] Subject to the provision» of subdivi
sions 9 and 4, the amount of the credit for which a homemaker
i8 eligible 8hall be determined according to the following sched
ule:

(1) For each child wnder the age of six rll6itUng im the home
of the taxpayer, $60, and
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(2) For each child between the ages of six and 13 residing
in the home of the taxpayer, $30; provided that the total credit
available to any taxpayer shall not exceed $120.

Subd. 3. [INCOME LIMITATION.] The total credit avail
able pursuant to subdivision 2 shall be reduced by five percent
of the amount by which the combined federal adjusted gross in
come of the claimant and his spouse, if any, exceeds $15,000. A
married claimOJnt shall file hie income tax return for the year
for which he claims the credit either jointly or separately on one
form with hi« spouse. In the case of a married claimant only one
spouse may claim the credit.

SUbd.4. [EMPLOYMENT LIMITATION.] If at any time
t1JwroiJn.g the txuoable year for which the credit ie claimed, the
homemaker is emploued. outside the home, the cre.dit shall be re
duced as follows:

(1) If the homemaker is consistently employed on a part
time basis, the credit for which he would oiheruiise be eligible
pursuant to subdivisions 2 and 3 shall be reduced by subtracting
from that credit the amount found by multiplying the credit
amount by a fruetion; the numerator of whiM i4< the average
number of hours worked by the claimant each week, and the de
nominator of which is 40; and

(2) No credit may be claimed for any month in which the
homemaker is employed for more than 35 hours each week.

Sec. 3. [APPROPRIATION.] A 8UIIn sufficient to pay the
claims for credit to be given pursuant to section 3 shall be appro
priated annually to the commissioner of revenue from the gen
eral fund in the state treasury.

Sec. 4. Minnesota Statutes, 1977 Supplement, Section 290.06,
Subdivision 3c, is amended to read:

Subd. 3c. [CREDITS AGAINST TAX.] Notwithstanding
the provisions of subdivision 3a for taxable years which begin
after December 31, 1977, the taxes due under the computation
in accordance with section 290.06 shall be credited with the fol
lowing amounts:

(1) In the case of an unmarried individual, and, except as
provided in paragraph 6, in the case of the estate of a decedent,
($30) $40, and in the case of a trust, $5;

(2) In the case of a married individual, living with husband
or wife, and in the case of a head of a household, ($60) $80. If
such husband and wife make separate returns the personal ex
emption may be taken by either or divided between them;
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(3) In the case of an individual, ($30) $J,.O for each person
(other than husband or wife) dependent upon and receiving his
chief support from the taxpayer. One taxpayer only shall be al
lowed this credit with respect to any given dependent. In the case
of the head of a household, a credit for one dependent shall be
disallowed. A payment to a divorced or separated wife, other
than a payment of the kind referred to in section 290.072, sub
division 3, shall not be considered a payment by the husband for
the support of any dependent.

(4) (a) In the case of an unmarried individual who has
attained the age of 65 before the close of his taxable year, an ad
ditional ($30) $20;

(b) In the case of an unmarried individual who is blind at
the close of the taxable year, an additional ($30) $ftO;

(c) In the case of a married individual, living with husband
or wife, an additional ($30) $20 for each spouse who has attained
the age of 65 before the close of the individual's taxable year,
and an additional ($30) $20 for each spouse who is blind at the
close of the individual's taxable year. If such husband and wife
make separate .returns, these credits may be taken by either or
divided between them;

(d) For the purposes of sub-paragraphs (b) and (c) of
paragraph (4), an individual is blind if his central visual acuity
does not exceed 20/200 in the better eye with correcting lenses,
or if his visual acuity is greater than 20/200 but is accompanied
by a limitation in the fields of vision such that the widest
diameter of the visual field subtends an angle no greater than
20 degrees.

(e) In the case of an unmarried individual who is deaf at
the close of the taxable year, an additional ($30) $20.

(f) In the case of a married individual, an additional ($30)
$20 for each spouse who is deaf at the close of the taxable year.
If the husband and wife make separate returns, these credits
may he taken by either or divided between them.

(g) In the case of an individual, an additional ($30) $20 for
each person (other than a spouse) who is deaf and dependent
upon and receiving his chief support from the taxpayer.

(h) For the purposes of subparagraphs (e), (f) and (g)
of paragraph (4), an individual is deaf if the average loss in the
speech frequencies (500-2000 Hertz) in the better ear, unaided,
is 92 decibels, American National Standards Institute, or worse.

(5) In the case of an insurance company, it shall receive a
credit on the tax computed as above equal in amount to any taxes
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based on premiums paid by it during the period for which the
tax under Extra Session Laws 1967, Chapter 32, is imposed by
virtue of any law of this state, other than the surcharge on
premiums imposed by Extra Session Laws 1933, Chapter 53, as
amended;

(6) In the case of a non-resident individual, credits under
paragraphs 1, 2, 3 and 4 shall be apportioned in the proportion
of the gross income from sources in Minnesota to the gross in
come from all sources, and in any event a minimum credit of $5
shall be allowed.

Sec. 5. [EFFECTIVE DATE.] Sections 1, 2 and 4 are ef
fective for taxable year8 beginning after December 31, 1977.

ARTICLE II

Section 1. Minnesota Statutes 1976, Chapter 290A, is amend
ed by adding a section to read:

[290A.045] [HOME HEATING CREDIT.] An additional
refund 800ll be allowed each claimant as a partial reimbursement:
for the C08t8 incurred for heating the claimant'8 home. The home
heating credit 80011 be paid to a claimant whose household income
i8 less than $11,000 in accordance with the following schedule.
For a cloJirnomt earning:

Up to $999, a credit of $50;

$1,000 to $1,999, a credit of $45;

$2,000 to $2,999, a credit of $40;

$3,000 to $3,999, a credit of $35;

$1,,000 to $4,999, a credit of $30;

$5,000 to $5,999, a credit of $28;

$6,000 to $6,999, a credit of $26;

$7,000 to $7,999, a credit of $24;

$8,000 to $8,999, a credit of $22;

$9,000 to $10,999, a credit of $20 •

.Sec. 2. Minnesota Statutes, 1977 Supplement, Section
290A.06, is amended to read:
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290A.06 [FILING TIME LIMIT, LATE FILING.] Any
claim (FOR PROPERTY TAXES PAYABLE) pursuant to sec
tions 290A.Ol to 290A.23 shall be filed with the department of
revenue on or before August 31 of the year in which the property
taxes are due and payable. The commissioner may extend the
time for filing these claims for a period not to exceed six months
in the case of sickness, absence, or other disability, or when in
his judgment other good cause exists.

A claim filed after the original or extended due date shall be
allowed, but the amount of credit shall be reduced by five percent
of the amount otherwise allowable, plus an additional five per
cent for each month of delinquency, not exceeding a total reduc
tion of 25 percent which may be cancelled or reduced by the com
missioner in the case of sickness, absence, or other disability, or
when in his judgment other good cause exists. In any event no
claim shall be allowed if the claim is filed two years after the
original due date for filing the claim.

Sec. 3. Minnesota Statutes 1976, Section 290A.07, Subdivi
sion 1, is amended to read:

290A.07 [TIME FOR PAYMENT.] Subdivision 1. Al
lowable claims filed pursuant to (THE PROVISIONS OF LAWS
1975, CHAPTER 437, ARTICLE 1) sections 290A.Ol to 290A.23
shall be paid by the commissioner from the general fund.

Sec. 4. Minnesota Statutes 1976, Section 297A.25, Subdivi
sion 1, is amended to read:

297A.25 [EXEMPTIONS.]
are specifically exempted from
297A.01 to 297A.44:

Subdivision 1. The following
the taxes imposed by sections

(a) The gross receipts from the sale of food products includ
ing but not limited to cereal and cereal products, butter, cheese,
milk and milk products, oleomargarine, meat and meat products,
fish and fish products, eggs and egg products, vegetables and
vegetable products, fruit and fruit products, spices and salt,
sugar and sugar products, coffee and coffee substitutes, tea,
cocoa and cocoa products;

(b) The gross receipts from the sale of prescribed drugs and
medicine intended for use, internal or external, in the cure, miti
gation, treatment or prevention of illness or disease in human
beings and products consumed by humans for the preservation
of health, including prescription glasses, therapeutic and pros
thetic devices, but not including cosmetics 0Ir toilet articles not
withstanding the presence of medicinal ingredients therein;

(c) The gross receipts from the sale of and the storage, use
or other consumption in Minnesota of tangible personal property,
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tickets, or admissions, electricity, gas, or local exchange tele
phone service, which under the Constitution or laws of the
United States or under the Constitution of Minnesota, the state
of Minnesota is prohibited from taxing;

(d) The gross receipts from the sale of tangible personal
property (i) which, without intermediate use, is shipped or
transported outside Minnesota and thereafter used in a trade
or business or is stored, processed, fabricated or manufactured
into, attached to or incorporated into other tangible personal
property transported or shipped outside Minnesota and there
after used in a trade or business outside Minnesota, and which
is not thereafter returned to a point within Minnesota, except
in the course of interstate commerce (storage shall not constitute
intermediate use) ; or (ii) which the seller delivers to a common
carrier for delivery outside Minnesota, places in the United
States mail or parcel post directed to the purchaser outside
Minnesota, or delivers to the purchaser outside Minnesota by
means of the seller's own delivery vehicles, and which is not
thereafter returned to a point within Minnesota, except in the
course of interstate commerce;

(e) The gross receipts from the sale of packing materials
used to pack and ship household goods, the ultimate destination
of which is outside the state of Minnesota and which are not
thereafter returned to a point within Minnesota, except in the
course of interstate commerce;

(f) The gross receipts from the sale of and storage, use or
consumption of petroleum products upon which a tax has been
imposed under the provisions of chapter 296, whether or not any
part of said tax may be subsequently refunded;

(g) The gross receipts from the sale of clothing and wearing
apparel except the following:

(i) all articles commonly or commercially known as jewelry,
whether real or imitation; pearls, precious and semi-precious
stones, and imitations thereof; articles made of, or ornamented,
mounted or fitted with precious metals or imitations thereof;
watches; clocks; cases and movements for watches and clocks;
gold, gold-plated, silver, or sterling flatware or hollow ware and
silver-plated hollow ware; opera glasses; lorgnettes; marine
glasses; field glasses and binoculars.

(Ii ) articles made of fur on the hide or pelt, and articles of
which such fur is the component material or chief value, but only
if such value is more than three times the value of the next most
valuable component material.

(iii) perfume, essences, extracts, toilet waters, cosmetics,
petroleum jellies, hair oils, pomades, hair dressings, hair re-
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storatives, hair dyes, aromatic caehous and toilet powders. The
tax imposed by this act shall not apply to lotion, oil, powder, or
other article intended to be used or applied only in the case of
babies.

(iv) trunks, valises, traveling bags, suitcases, satchels, over
night bags, hat boxes for use by travelers, beach bags, bathing
suit bags, brief cases made of leather or imitation leather, sales
men's sample and display cases, purses, handbags, pocketbooks,
wallets, billfolds, card, pass, and key cases and toilet cases.

(h) The gross receipts from the sale of and the storage, use,
or consumption of all materials, including chemicals, fuels,
petroleum products, lubricants, packaging materials, including
returnable containers used in packaging food and beverage
products, feeds, seeds, fertilizers, electricity, gas and steam, used
or consumed in agricultural or industrial production of personal
property intended to be sold ultimately at retail, whether or not
the item so used becomes an ingredient or constituent part of the
property produced. Such production shall include, but is not lim
ited to, research, development, design or production of any
tangible personal property, manufacturing, processing (other
than by restaurants and consumers) of agricultural products
whether vegetable or animal, commercial fishing, refining,
smelting, reducing, brewing, distilling, printing, mining, quarry
ing, lumbering, generating electricity and the production of road
building materials. Such production shall not include painting,
cleaning, repairing or similar processing of property except as
part of the original manufacturing process. Machinery, equip
ment, implements, tools, accessories, appliances, contrivances,
furniture and fixtures, used in such production and fuel, elec
tricity, gas or steam used for space heating or lighting, are not
included within this exemption; however, accessory tools, equip
ment and other short lived items, which are separate detachable
units used in producing a direct effect upon the product, where
such items have an ordinary useful life of less than 12 months,
are included within the exemption provided herein;

(i) The gross receipts from the sale of and storage, use or
other consumption in Minnesota of tangible personal property
(except as provided in section 297A.14) which is used or con
sumed in producing any publication regularly issued at average
intervals not exceeding three months, and any such publication.
For purposes of this subsection, "publication" as used herein
shall include, without limiting the foregoing, a legal newspaper
as defined by Minnesota Statutes 1965, Section 331:02, and any
supplements or enclosures with or part of said newspaper; and
the gross receipts of any advertising contained therein or there
with shall be exempt. For this purpose, advertising in any such
publication shall be deemed to be a service and not tangible per
sonal property, and persons or their agents who publish or sell
such newspapers shall be deemed to be engaging in a service with
respect to grogs receipts realized from such newsgathering or
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publishing activities by them, including the sale of advertising.
Machinery, equipment, implements, tools, accessories, appliances,
contrivances, furniture and fixtures used in such publication and
fuel, electricity, gas or steam used for space heating or lighting,
are not exempt;

(j) The gross receipts from all sales of tangible personal
property to, and all storage, use or consumption of such property
by, the United States and its agencies and instrumentalities or
a state and its agencies, instrumentalities and political subdivi
sions;

(k) The gross receipts from the isolated or occasional sale
of tangible personal property in Minnesota not made in the
normal course of business of selling that kind of property, and
the storage, use, or consumption of property acquired as a result
of such a sale;

(I) The gross receipts from sales of rolling stock and the
storage, use or other consumption of such property by railroads,
freight line companies, sleeping car companies and express com
panies taxed on the gross earnings basis in lieu of ad, valorem
taxes. For purposes of this clause "rolling stock" is defined as
the portable or moving apparatus and machinery of any such
company which moves on the road, and includes, but is not
limited to, engines, cars, tenders, coaches, sleeping cars and
parts necessary for the repair and maintenance of such rolling
stock.

(m) The gross receipts from sales of airflight equipment
and the storage, use or other consumption of such property by
airline companies taxed under the provisions of sections 270.071
to 270.079. For purposes of this clause, "airflight equipment"
includes airplanes and parts necessary for the repair and main
tenance of such airflight equipment, and flight simulators.

(n) The gross receipts from the sale of telephone central
office telephone equipment used in furnishing intrastate and
interstate telephone service to the public.

(0) The gross receipts from the sale of and the storage, use
or other consumption by persons taxed under the in lieu provi
sions of chapter 298, of mill liners, grinding rods and grinding
balls which are substantially consumed in the production of
taconite, the material of which primarily is added to and be
comes a part of the material being processed.

(p) The gross receipts from the sale of tangible personal
property to, and the storage, use or other consumption of such
property by, any corporation, society, association, foundation, or
institution organized and operated exclusively for charitable,
religious or educational purposes if the property purchased is
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to be used in the performance of charitable, religious or educa
tional functions, or any senior citizen group organized and
operated exclusively for pleasure, recreation and other non
profit purposes, no part of the net earnings of which inures to
the benefit of any private shareholders;

(q) The gross receipts from the sale of caskets and burial
vaults ;

(r) The gross receipts from the sale of cigarettes.

(s) The gross receipts from the sale of an automobile or
other conveyance if the purchaser is assisted by a grant from
the United States in accordance with 38 United States Code,
Section 1901, as amended.

(t) The gross receipts from the sale to the licensed aircraft
dealer of an aircraft for which a commercial use permit has
been issued pursuant to section 360.654, if the aircraft is resold
while the permit is in effect.

(u) The gross receipts from the sale of building materials
to be used in the construction or remodeling of a residence when
the construction or remodeling is financed in whole or in part
by the United States in accordance with 38 United States Code,
Sections 801 to 805, as amended. This exemption shall not be
effective at time of sale of the materials to contractors, sub
contractors, builders or owners, but shall be applicable only upon
a claim for refund to the commissioner of revenue filed by recip
ients of the benefits provided in Title 38 United States Code,
Chapter 21, as amended. The commissioner shall provide by
regulation for the refund of taxes paid on sales exempt in ac
cordance with this paragraph.

(v) The gross receipts from the sale of textbooks which are
prescribed for use in conjunction with a course of study in a
public or private school, college, university and business or trade
school to students who are regularly enrolled at such institu
tions. For purposes of this clause a "public school" is defined
as one that furnishes course of study, enrollment and staff that
meets standards of the state board of education and a private
school is one which under the standards of the state board of
education, provides an education substantially equivalent to that
furnished at a public school. Business and trade schools shall
mean such schools licensed pursuant to section 141.25.

(w) The gross receipts from the sale of and the storage of
material designed to advertise and promote the sale of merchan
dise or services, which material is purchased and stored for the
purpose of subsequently shipping or otherwise transferring out
side the state by the purchaser for use thereafter solely outside
the state of Minnesota.
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(x) The gross receipt from the sale of residential heating
fuels in the following manner:

(i) all fuel oil, propane gas, and L.P. gas sold to residential
customers for residential use;

(ii) natural gas sold to residential customers who use natural
gas for their primary source of residential heat, [or the billing
months of November, December, January, February, March and
April;

(iii) electricifJy sold to residential customers who use elec.
trieity [or their primary source of residential heat, [or the MUng
months of November, December, January, February, March and
April.

Sec. 5. [EFFECTIVE DATE.] Sections 1, 2 and 3 are ef·
fective for property tax refunds filed fO'r 1979 and subsequent
years. Section 4 is effective the day following final enactment.

ARTICLE III

Section 1. Minnesota Statutes 1976, Section 290.06, Subdivi
sion 1, is amended to read:

290.06 [RATES OF TAX; CREDITS AGAINST TAX.]
Subdivision 1. [COMPUTATION, CORPORATIONS.] The
privilege and income taxes imposed by this chapter upon corpora
tions shall be computed by applying to their taxable net income
in excess of the applicable credits allowed under section 290.21
the (RATE OF) following rates:

(1) On the first $20,000, six percent; prQ'Vided that, in the
case of a corporation having taxable net income allocated to this
state pwrll'UDll1t to the provisions of sections 290.19 or 290.20, the
amount of its income subject to this rate shall be that proportion
of $20,000, which its income allocable to this state bears to its
total taxable net income; and

(2) On the remainder, 12 percent. The amount of tax pay·
able by a corporation required to file a return shall not be less
than $100.

Sec. 2. Minnesota Statutes 1976, Section 290.19, Subdivision
1, is amended to read:

290.19 [NET INCOME; ALLOCATION TO STATE, METH·
ODS.] Subdivision 1. [COMPUTATION, BUSINESS CON.
DUCTED PARTLY WITHIN STATE; APPORTIONMENT.]
The taxable net income from a trade or business carried on partly
within and partly without this state shall be computed by deduct-



5480 JOURNAL OF THE HOUSE [88th Day

ing from the gross income of such business, wherever derived,
deductions of the kind permitted by section 290.09, so far as con
nected with or alIocable against the production or receipt of such
income. The remaining net income shall be apportioned to Min·
nesota (AS FOLLOWS):

(1) (IF THE BUSINESS CONSISTS OF THE MINING,
PRODUCING, SMELTING, REFINING, OR ANY COMBI
NATION OF THESE ACTIVITIES OF COPPER AND NICK
EL ORES, OR OF THE MANUFACTURE OF PERSONAL
PROPERTY AND THE SALE OF SAID PROPERTY WITHIN
AND WITHOUT THE STATE, THE REMAINDER SHALL
BE APPORTIONED TO MINNESOTA) on the basis of the per
centage (OBTAINED BY TAKING) which is the (ARITH
METICAL AVERAGE) :rum of the following three percentages:

(a) (i) If the business C01l8ists of the mirdn(l, producing,
smelting, refining, or any combination of these activities of cop
per and nickel ores, or of the marvufacture of personal property
and the sale of said property within and without the state, 70
percent of the percentage which the sales made within this state
is of the total sales wherever made; (ii) in all oi!her cases, 70 per
cent of the percentage which the sales, gross earnings, or receipts
from business operations, in whole or in part, within this state
bear to the total sales, gross earnings, or recipts from busi
ness operations wherever conducted:

(b) 15 percent of the percentage which the total tangible
property, real, personal, and mixed, owned or rented, and used
by the taxpayer in this state during the tax period in connection
with such trade or business is of the total tangible property, real,
personal, or mixed, wherever located, owned or rented and, used
by the taxpayer in connection with such trade or business during
the tax period;. and,

(c) 15 percent of the percentage which the taxpayer's total
payrolls paid or incurred in this state or paid in respect to labor
performed in this state in connection with such !trade or business
is of the taxpayer's total payrolls paid or incurred in connection
with such entire trade or business;

«D) THE PERCENTAGE OF SUCH REMAINDER TO
BE ASSIGNED TO THIS STATE SHALL NOT BE IN EX
CESS OF THE SUM OF THE FOLLOWING PERCENTAGES:
70 PERCENT OF THE PERCENTAGE DETERMINED
UNDER CLAUSE (1) (A), 15 PERCENT OF THE PERCENT·
AGE DETERMINED UNDER CLAUSE (1) (B), and 15 PER·
CENT OF THE PERCENTAGE DETERMINED UNDER
CLAUSE (1) (C);)

«2) (A) IN ALL OTHER CASES THE REMAINDER
SHALL BE APPORTIONED TO MINNESOTA UN THE
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BASIS OF THE PERCENTAGE OBTAINED BY TAKING
THE ARITHMETICAL AVERAGE OF THE FOLLOWING
THREE PERCENTAGES:)

«1) THE PERCENTAGE WHICH THE SALES, GROSS
EARNINGS, OR RECEIPTS FROM BUSINESS OPERA.
TIONS, IN WHOLE OR IN PART, WITHIN THIS STATE
BEAR .'1'0 THE TOTAL SALES, GROSS EARNINGS, OR HE·
CEIPTS FROM BUSINESS OPERATIONS WHEREVER
CONDUCTED ;)

«2) THE PERCENTAGE WHICH THE TOTAL TANGI.
BLE PROPERTY, REAL, PERSONAL, AND MIXED, OWNED
OR RENTED, AND USED BY THE TAXPAYER IN THIS
STATE DURING THE TAX PERIOD IN CONNECTION
WITH SUCH TRADE OR BUSINESS IS OF THE TOTAL
TANGIBLE PROPERTY,. REAL, PERSONAL, OR MIXED,
WHEREVER LOCATED, OWNED, OR RENTED, AND USED
BY THE TAXPAYER IN CONNECTION WITH SUCH
TRADE OR BUSINESS DURING TIiE TAX PERIOD; AND)

«3) THE PERCENTAGE WHICH THE TAXPAYER'S
TOTAL PAYROLLS PAID OR INCURRED IN THIS STATE
OR PAID IN RESPECT TO LABOR PERFORMED IN THIS
STATE IN CONNECTION WITH SUCH TRADE OR BUSI.
NESS IS OF THE TAXPAYER'S TOTAL PAYROLLS PAID
OR INCURRED IN CONNECTION WITH SUCH ENTIRE
TRADE OR BUSINESS;)

«4) THE PERCENTAGE OF SUCH; REMAINDER TO
BE ASSIGNED TO THIS STATE SHALL NOT BE IN EX.
CESS OF THE SUM OF THE FOLLOWING PERCENTAGES:
70 PERCENT OF THE PERCENTAGE DETERMINED
UNDER CLAUSE (2) (A) (1), 15 PERCENT OF THE PEm·
CENTAGE DETERMINED UNDER CLAUSE (2) (A) 1(2),
AND 15 PERCENT OF THE PERCENTAGE DETERMINED
UNDER CLAUSE (2) (A) (3);)

«B» (2) If the methods prescribed under clause «2)
(A» (1) for a trade or bu.siness described in clause (1) (a) (ii)
will not properly reflect taxable net income assignable to the
state, there may be used, if practicable and if such use will prop
erly and fairly reflect such income, the percentage which the
sales, gross earnings, or receipts from business operations, in
whole or in part, within this state bear to the total sales, gross
earnings, or receipts from business operations wherever con.
ducted; or the separate Or segregated accounting method;

(3) The sales, payrolls, earnings, and receipts referred to
in this section shall be those for the taxable year in respect of
which the tax is being computed. The property referred to in this
section shall be the average of the property owned or used by the
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taxpayer during the taxable year in respect of which the tax is
being computed.

(4) If for any reason, the net income allocation methods pre
scribed by this act are declared unconstitutional by a court of
competent jurisdiction, the methods which were in effect prior
to the effective date of this act shall be used to determine the al
location of net income to this state from the effective date of the
court decision until the legislature enacts a new procedure.

Sec. 3. Minnesota Statutes 1976, Section 290.361, Subdivi
sion 2, is amended to read:

Subd.2. [COMPUTATION OF TAXABLE NET INCOME.]
The taxable net income shall be computed in the manner pro
vided by this chapter except that in the case of national and state
banks: (a) the rate shall be (13.64 PERCENT UNTIL JANU
ARY 1, 1974 AND 12 PERCENT THEREAFTER) the rate pro
vided in section 290.06, subdivision 1; (b) the basic dale for the
purpose of computing gain or I08S and depreciation shall be J anu
ary 1, 1940, instead of January 1, 1933; (c) property consisting
of investments in bonds, stocks, notes, debentures, mortgages,
certificates, or any evidence of indebtedness, and any property
acquired in liquidation thereof when such property is held for
investment or for sale, shall not be deemed to be capital assets;
and (d) in computing net income there shall be allowable as a
deduction from gross income, in addition to deductions otherwise
provided for in this act, any dividend (not including any dis
tribution in liquidation) paid, within the taxable year, to the
United States or to any instrumentality thereof exempt from
federal income taxes, on the preferred stock of the bank owned
by the United States or such instrumentality.

Sec. 4. [EFFECTIVE DATE.] This article shall be effec
tive for taxable years beginning after December 31, 1977.".

Further, strike the title and insert:

"A bill for an act relating to taxation; increasing credits avail
able to certain taxpayers; removing sales taxes on residential
heating fuels; providing additional refunds for residential heat
ing costs for certain taxpayers; reducing the income tax rate on
corporations; eliminating the arithmetic average from the
formula used for the apportionment of trade or business income
among states; amending Minnesota Statutes 1976, Sections 290.
06, Subdivisions 1 and 3d; 290.19, Subdivision 1; 290.361, Sub
division 2; 290A.07, Subdivision 1; 297A.25, Subdivision 1;
Chapter 290, by adding a section; and Chapter 290A, by add
ing a section; and Minnesota Statutes, 1977 Supplement, Sec
tions 290.06, Subdivision 3c; and 290A.06.".

With the recommendation that when so amended the bill pass.
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MINORITY REPORT

5483

March 10, 1978

We, the undersigned, being a minority of the Committee on
Taxes, recommend that H. F. No. 2250 do pass with the following
amendments :

Strike everything after the enacting clause and insert:

"Section 1. Any lUfYWunt in excess of $50 million in the state
general furui at the close of a fiscal year shall be transferred to
a taxpayers' protection fun4 to be returned to the taxpayers of
the state in the following manner:

(a) The total amount transferred shall be divided by the total
number of Minnesota personal income tax credits claimed d:wring
the calenda» year in which the fiscal year ends.

(b) The resulting quotisnt shoJI appear as a direct personal
credit against the tax due on each return filed dwring the next
calendar year, with the computations amd: credit deductions made
automatically by the commissioner of revenue. For joint returns
the credit shall be doubled.

Sec. 2. Minnesota Statutes, 1977 Supplement, Section 290.06,
Subdivision 2c, is amended to read:

Subd.2c. [SCHEDULE OF RATES FOR INDIVIDUALS,
ESTATES AND TRUSTS.] (a) For taxable years beginning
after December 31, 1977, the income taxes imposed by this chap
ter upon individuals, estates and trusts, other than those taxable
as corporations, shall be computed by applying to their taxable
net income in excess of the applicable credita allowed by section
290.21, the following schedule of rates:

(1) On the first ($500) $1,000, one and (SIX-TENTHS)
nine-tenths percent;

«2) ON THE SECOND $500, TWO AND TWO-TENTHS
PERCENT;)

«3» (2) On the next $1,000, three and five-tenths per-
cent;

«4» (8) On the next $1,000, five and (EIGHT-TENTHS)
three-tenths percent;

«5» (.~) On the next $1,000, (SEVEN) six and three
tenths percent;
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«6» (5) On the next $1,000, (EIGHT) sev<m and
(EIGHT-TENTHS) nine-tenths percent;

«7» (6) On the next $2,000, (TEN) nim:e and (TWO
TENTHS) siz-tenths percent;

«8» (7) On the next $2,000, (ELEVEN) ten and ('FIVE
TENTHS) eigkt-t<mths percent;

«9» (8) On the next $3,500, twelve and (EIGH'l'
TENTHS) tbree-tenthe percent;

«10» (9) On allover $12,500, and not over $20,000,
(FOURTEEN) thirteen and five-tenths percent;

«11» (10) On all over $20,000 and not over $25,000,
(FIFTEEN) fourteen. and five-tenths percent;

«12» (11) On alI over $25,000 and not over $35,000, six
teen percent;

«13» (12) On allover $35,000 and not over $50,000, sev
enteen percent;

«14» (13) On the remainder, eighteen percent.

(b) In lieu of a tax computed according to the rates set forth
in clause (a) of this subdivision, the tax of any individual tax
payer whose taxable net income for the taxable year, reduced
by the applicable credits allowed by section 290.21, is less than
$20,000 shall be computed in accordance with tables prepared
and issued by the commissioner of revenue based on income
brackets of not more than $100. The amount of tax for each
bracket shall be computed lilt the rates set forth in this subdivi
sion, provided that the commissioner may disregard a fractional
part of a dollar unless it amounts to 50 cents or more, in which
case it may be increased to $1.

Sec. 3. Minnesota Statutes 1976, Section 290.06, is amended
by adding a subdivision to read:

SuM. se. [INFLATION ADJUSTMENT.]· For toxable
years beginning after December 31, 1977, the credits provided
by subdivision se shall be adjusted for inflation. The commis
sioner of revenue shall annuolly determine the percentage in
crease in the consumer price index for the Minneapolis-St. Paul
metropolitan area with 1967 as a base year. The commissioner
shall determine the increase from July 1, 1977 to June 30 eaeh.
year, and 'he shall announce the percentage figure by September
1, each year. The amount of each credit in subdivision se shall
be multiplied by that percentage. The product of each calcuJ.a,.
tion shall be added to each credit to produce inflation adjusted
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credits for each succeeding year; 'fWovided that if the 'fWod1rot
exceeds a whole dollar amount it shall. be raised to the next high.
est whole doUar.

Sec. 4. Minnesota Statutes 1976, Section 290.06, Subdivision
1, is amended to read:

290.06 [RATES OF TAX; CREDITS AGAINST TAX.]
Subdivision 1. [COMPUTATION, CORPORATIONS.] The
privilege and income taxes imposed by thischapter upon corpo
rations shall be computed by applying to their taxable net income
in excess of the applicable credits allowed under section 290.21
the (RATE OF) foUowing rates:

(1) On the first $20,000, six percent; 'fWovided that, in tks
caseo! a corporation having taxable net income t1Jllocated to this
state rnursuant to the 'fWovisio?l8 of eeotions 290.19 or 290.20, tks
amount of its income subject to this rate shaU be that proportion:
of $20,000, which ite, income aUocable to this state bears to itB
total taxable net income; and

(2) On the remainder, 12 percent. The amount of tax pay~

able by a corporation required to file a return shall not be less
than $100.

Sec. 5. Minnesota Statutes 1976, Section 290.361, Subdivi
sion 2, is amended to read:

Subd.2. [COMPUTATION OF TAXABLE NET INCOME.]
The taxable net income shall be computed in the manner pro
vided by this chapter except that in the case of national and state
banks: (a) the rate shall be (13.64 PERCENT UNTIL JANU
ARY 1,1974 AND 12 PERCENT THEREAFTER) the rate pro
vided in section 290.06, subdivision 1; (b) the basic date for the
purpose of computing gain or loss and depreciation shall be Janu
ary 1, 1940, instead of January 1, 1933; (c) property consisting
of investments in bonds, stocks, notes, debentures, mortgages,
certificates, or any evidence of indebtedness and any property
acquired in liquidation thereof when such property is held for
investment or for sale, shall not be deemed to be capital assets;
and (d) in computing net income there shall be allowable as a
deduction from gross income, in addition to. deductions other
wise provided for in this act, any dividend (not including any
distribution in liquidation) paid, within the taxable year, to the
United States or to any instrumentality thereof exempt from
federal income taxes, on the preferred stock of the bank owned
by the United States or such instrumentality.

Sec. 6. Minnesota Statutes 1976, Section 290.06, is amended
by adding a subdivision to read:

SuM. 9f. [HOMEMAKER CREDIT.] A claimant with
gross income of $15,000 or less who has one or more dependent
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children: 12 years of age or under whose spouse elects to remain
at home for the exclusive pwrpose of providing care and atten
tion to those dependent children shall be entitled to a credit
against any tax due under this chapter of $50 for each such de
pendent child.

Sec. 7. Minnesota Statutes 1976, Section 290.13, is amended
by adding a subdivision to read:

Subd. 11. [SALE OR EXCHANGE OF HOMESTEAD.]
If the owner of homestead property, as classified in section 273.
13, sells the homestead after holding it for one year, the owner
shall recognize the capital gain realized on the transaction less
five percent. The owner shall reduce the amount of capital gain
recognized by an additional five percent for each additional year
he has held the homestead up to a maximwm of 20 years, after
which the owner shall recognize no capital gain at all when he
sells the homestead. For purposes of this subdivision the hold
ing periods of successive homesteads pu,rchased pursuant to the
provisions of Internal Revenue Code, Section 1034, shall be added
together. For purposes of this subdivision the term homestead
shall include no more than the land on which the homestead is
situated and ten contiguous acres.

The exemption from recognition of capital gain provided in
this subdivision ahall be available only when the Bale price of a
homestead does not exceed 150 percent of the annual statewide
average market value of homestead p'l'operty for the year im
mediately preceding the year of the sale as determined by the
department of revenue pursuant to section 273.122, subdivision
2; provided that when the sale price of homestead property does
exceed 150 percent of such average market value, the taxpayer
selling the property may, for the purposes of this section, reduce
the sale price to 150 percoot of such average market value, reduce
the purchase price by the same percentage as the reduction in
the Bale price, and give the resulting prorated capital gain the
exemption treatment provided in this section.

Sec. 8. Minnesota Statutes 1976, Section 297A.25, Subdivi
sion 1, is amended to read:

297A.25 [EXEMPTIONS.]
are specifically exempted from
297A.01 to 297A.44:

Subdivision 1. The following
the taxes imposed by sections

(a) The gross receipts from the sale of food products includ
ing but not limited to cereal and cereal products, butter, cheese,
milk and milk products, oleomargarine, meat and meat products,
fish and fish products, eggs and egg products, vegetables and
vegetable products, fruit and fruit products, spices and salt,
sugar and sugar products, coffee and coffee substitutes, tea,
cocoa and cocoa products;
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(b) The gross receipts from the sale of prescribed drugs and
medicine intended for use, internal or external, in the cure, miti
gation, treatment or prevention of illness or disease in human
beings and prodncts consumed by humans for the preservation
of health, including prescription glasses, therapeutic and pros
thetic devices, but not including cosmetics or toilet articles not
withstanding the presence of medicinal ingredients therein;

(c) The gross receipts from the sale of and the storage, use
or other consumption in Minnesota of tangible personal property,
tickets, or admissions, electricity, gas, or local exchange tele
phone service, which under the Constitution or laws of the
United States or under the Constitution of Minnesota, the state
of Minnesota is prohibited from taxing;

(d) The gross receipts from the sale of tangible personal
property (i) which, without intermediate use, is shipped or
transported outside Minnesota and thereafter used in a trade
or business or is stored, processed, fabricated or manufactured
into, attached to or incorporated into other tangible personal
property transported or shipped outside Minnesota and there
after used in a trade or business outside Minnesota, and which is
not thereafter returned to a point within Minnesota, except in the
course of interstate commerce (storage shall not constitute inter
mediate use); or (ii) which the seller delivers to a common car
rier for delivery outside Minnesota, places in the United States
mail or parcel post directed to the purchaser outside Minnesota,
or delivers to the purchaser outside Minnesota by means of the
seller's own delivery vehicles, and' which is not thereafter re
turned to a point within Minnesota, except in the course of inter
state commerce;

(e) The gross receipts from the sale of packing materials
used to pack and ship household goods, the ultimate destination
of which is outside the state of Minnesota and which are not
thereafter returned to a point within Minnesota, except in the
course of interstate commerce;

(f) The gross receipts from the sale of and storage, use or
consumption of petroleum products upon which a tax has been
imposed under the provisions of chapter 296, whether or not any
part of said tax may be subsequently refunded;

(g) The gross receipts from the sale of clothing and wear
ing apparel except the following:

(i) all articles commonly or commercially known as jewelry,
whether real or imitation; pearls, precious and semi-precious
stones, and imitations thereof; articles made of, or ornamented,
mounted or fitted with precious metals or imitations thereof;
watches; clocks; cases and movements for watches and clocks;
gold, gold-plated, silver, or sterling flatware or hollow ware and
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silver-plated hollow ware; opera glasses; lorgnettes; marine
glasses; field glasses and binoculars.

(ii) articles made of fur on the hide or pelt, and articles of
which such fur is the component material or chief value, but only
if such value is more than three times the value of the next most
valuable component material.

(iii) perfume, essences, extracts, toilet waters, cosmetics,
petroleum jellies, hair oils, pomades, hair dressings, hair restora
tives, hair dyes, aromatic cachous and toilet powders. The tax
imposed by this act shall not apply to lotion, oil, powder, or other
article intended to be used or applied only in the case of babies.

(iv) trunks, valises, traveling bags, suitcases, satchels, over
night hags, hat boxes for use by travelers, beach bags, bathing
suit bags, brief cases made of leather or imitation leather, sales
men's sample and display cases, purses, handbags, pocketbooks,
wallets, billfolds, card, pass, and key cases and toilet cases.

(h) The gross receipts from the sale of and the storage, use,
or consumption of all materials, including chemicals, fuels,
petroleum products, lubricants, packaging materials, including
returnable containers used in packaging food and beverage
products, feeds, seeds, fertilizers, electricity, gas and steam, used
or consumed in agricultural or industrial production of personal
property intended to. be sold ultimately at retail, whether or not
the item so used becomes an ingredient or constituent part of the
property produced. Such production shall include, but is not limi
ited to, research, development, design or production of any tan"
gible personal property, manufacturing, processing (other than
by restaurants and consumers) of agricultural products whether
vegetable or animal, commercial fishing, refining, smelting, re
ducing, brewing, distilling, printing, mining, quarrying, lumber
ing, generating electricity and the production of road building
materials. Such production shall not include painting, cleaning,
repairing or similar processing of property except as part of the
original manufacturing process. Machinery, equipment, imple
ments, tools, accessories, appliances, contrivances, furniture and
fixtures, used in such production and fuel, electricity, gas or
steam used for space heating or lighting, are not included within
this exemption; however, accessory tools, equipment and other
short lived items, which are separate detachable units used in
producing a direct effect upon the product, where such items
have an ordinary useful life of less than 12 months, are included
within the exemption provided herein;

(i) The gross receipts from the sale of and storage, use or
other consumption in Minnesota of tangible personal property
(except as provided in section 297A.14) which is used or con
sumed in producing any publication regularly issued at average
intervals not exceeding three months, and any such publication.
For purposes of this subsection, "publication" as used herein
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shall include, without limiting the foregoing, a legal newspaper
as defined by Minnesota statutes 1965, Section 331.02, and any
supplements or enclosures with or part of said newspaper; and
the gross receipts of any advertising contained therein or there
with shall be exempt. For this purpose, advertising in any such
publication shall be deemed to be a service and not tangible per-i
sonal property, and persons or, their agents who publish or sell
such newspapers shall be deemed to be engaging in a service with,
respect to gross receipts realized from such newsgathering or'
publishing activities by them, including the sale of advertising.
Machinery, equipment, implements, tools, accessories, appliances,
contrivances, furniture and fixtures used in such publication and
fuel, electricity, gas or steam used for space heating or light
ing, are not exempt;

(j) The gross receipts from all sales of tangible personal'
property to, and all storage, use or consumption of such property
by, the United States and its agencies and instrumentalities or
a state and its agencies, instrumentalities and political SUbdivi
sions;

(k) The gross receipts from the isolated or occasional sale
of tangible personal property in Minnesota not made in the
normal course of business of selling that kind of property, and
the storage, use, or consumption of property acquired as a result
of such a sale;

(I) The gross receipts from sales of rolling stock and the
storage, use or other consumption of such property by railroads,
freight line companies, sleeping car companies and express com
panies taxed on the gross earnings basis in lieu of ad valorem
taxes. For purposes of this clause "rolling stock" isdefinied as
the portable or moving apparatus and machinery of any such'
company which moves on the road, and includes, but is not
limited to, engines, cars, tenders, coaches, sleeping cars'and parts
necessary for the repair and maintenance of such rolling stock.

(m) The gross receipts from sales of air'flight equipment
and the storage, use or other consumption of such property by
airline companies taxed under the provisions of sections 270.071
to 270.079. For purposes of this clause, "airflight equipment"
includes airplanes and parts necessary for the repair and main
tenance of such airflight equipment, and flight simulators.

(n) The gross receipts from the sale of telephone central of
fice telephone equipment used in furnishing intrastate and Inter
state telephone service to the public.

(0) The gross receipts from the sale of and the storage, use
or other consumption by persons taxed under the in lieu provi
sions of chapter 298, of mill liners, grinding rods and grinding
balls which are substantially consumed in the production ,<if



5490 JOURNAL OF THE HOUSE [88th Day

taconite, the material of which primarily is added to and becomes
a part of the material being processed.

(p) The gross receipts from the sale of tangible personal
property to, and the storage, use or other consumption of such
property by, any corporation, society, association, foundation,
or institution organized and operated exclusively for charitable,
religious or educational purposes if the property purchased is
to be used in the performance of charitable, religious or educa
tional functions, or any senior citizen group organized and
operated exclusively for pleasure, recreation and other nonprofit
purposes, no part of the net earnings of which inures to the bene
fit of any private shareholders;

(q) The gross receipts from the sale of caskets and burial
vaults; :

(r) The gross receipts from the sale of cigarettes.

(s) The gross receipts from the sale of an automobile or
other conveyance if the purchaser is assisted by a grant from
the United States in accordance with 38 United States Code,
Section 1901, as amended.

(t) The gross receipts from the sale to the licensed aircraft
dealer of an aircraft for which a commercial use permit has
been issued pursuant to section 360.654, if the aircraft is resold
while the permit is in effect.

(u) The gross receipts from the sale of building materials to
be used in the construction or remodeling of a residence when
the construction or remodeling is financed dn whole or in part
by the United States in accordance with 38 United States Code,
Sections 801 to 805, as amended. This exemption shall not be
effective at time of sale of the materials to contractors, sub
contractors, builders or owners, but shall be applicable only upon
a claim for refund to the, commissioner of revenue f.iled by re
cipients of the benefits provided in Title 38 United States Code,
Chapter 21, as amended. The commissioner shall provide by regu
lation for the refund of taxes paid on sales exempt in accordance
with this paragraph.

(v) The gross receipts from the sale of textbooks which are
prescribed for use in conjunction with a course of study in a
public or private school, college, university and business or trade
school to students who are regularly enrolled at such institutions.
For purposes of this clause a "public school" is defined as one
that furnishes course of study, enrollment and staff that meets
standards of the state board of education and a private school is
one which under the standards of the state board of education,
provides an education substantially equivalent to that furnished
at a public school. Business and trade schools shall mean such
schools licensed pursuant to section 141.25.
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(w) The gross receipts from the sale of and the storage of
material designed to advertise and promote the sale of mer
chandise or services, which material is purchased and stored for
the purpose of subsequently shipping or otherwise transferring
outside the state by the purchaser for use thereafter solely out
side the state of Minnesota.

(x) The gross receipt from the sale of rel1ide1Wial heating
fuels in the following manner:

(i) all fuel oil, propane gas, and L.P. gas sold to residential
customers for residential use;

(ii) natwral gas sold to residential customers who use natntral
gas for their primary 8O'Urce of rell'idential heat, for the billing
months of November, December, January, FebruOlry, March and
April;

(iii) electrieity sold to residential customers who use elec
tricity for their primary source of residential heat: for the biUing
months of November, December, January, February, March and
April.

Sec. 9. [EFFECTIVE DATE.] Section 1 shall be effective
June 3Q, 1978. Sections 2 to 7 shall be effective for taxable years
beginning after December 31, 1977. Section 8 shaU be effective
the daly following final enactment.".

Further, amend the title by striking it in its entirety and in
serting:

"A bill for an act relating to taxation; income tax; sales tax;
establishing a taxpayers protection fund to return excess funds
to the taxpayers; decreasing certain tax rates; providing adjust
ments to certain credits for inflation; changing corporate tax
rates; providing a homemaker credit; exempting certain capital
gains on homesteads held for more than one year from taxation;
exempting certain residential heating fuels from the sales tax;
amending Minnesota Statutes 1976, Sections 290.06, Subdivision
1, and by adding subdivisions; 290.13, by adding a subdivision;
290.361, Subdivision 2; and 297A.25, Subdivision 1; Minnesota
Statutes, 1977 Supplement, Section 290.06, Subdivision 2c.".

HENRY J. SAVELKOUL, DARRELL. PETERSON, ROBERT L.
SEARLES, RAy O. PLEASANT, ADoLPH L. KVAM and JIM EVANS.

Savelkoul moved that the Minority Report on H. F. No. 2250
be substituted for the Majority Report and that the Minority Re
port be now adopted.

A roll call was requested and properly seconded.
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CALL OF THE HOUSE

[88th Day

On the motion of Savelkoul and on the demand of 10 members,
a call of the House was ordered. The following members an
swered to their names:

Abeln
Adams
Albrecht
Anderson, B.
Anderson, D.
Anderson, G.
Anderson, I.
Battaglia
Beauchamp
Begich
Berg
Berglin
Berkelman
Biersdorf
Birnstihl
Brandl
Braun
Byrne
Carlson,A.
Carlson, L.
Casserly
Clark
Clawson
Cohen

Corbid
Cummiskey
Dean
DenOuden
Eckstein
Eken
Ellingson
Enebo
Erickson
Eaau
Evans
Faricy
Fjoslien
Forsythe
Friedrich
Fudro
George
Gunter
Hanson
Heinitz
Hokanson
Jacobs
Jaros
Jensen

Jude nfunger
Kahn nfurphy
KaleY Neisen
Kalis Nelsen, B.
Kelly, R. Nelsen, M.
KellY, W. Nelson
Kempe, A. . Niehaus
Kempe, R. .NortoD.
King Onnen
Knickerbocker Osthoff
Kostohryz Pehler
Kroening Peterson
Kvam Pleasant
Laidig Prahl
Langseth Redalen
Lehto Reding
Lemke Rice
Mann Rose
McCarron Samuelson
l\{cCollar Sarna
nfcDonald Savelkoul
McEachern Scheid
Metzen Schulz
Moe Searle

Searles
Sherwood
Sieben,H.
Sieben,M.
Simoneau
Skoglund
Smogard
Spanish
Stanton
Stoa
Suss
Tomlinson
Vanasek
Waldorf
Welch
Wenstrom
Wenzel
White
Wieser
Wigley
Williamson
Wynia
Zubay
Speaker Sabo

Savelkoul moved that further proceedings of the roll call be
dispensed with and that the Sergeant at Arms be instructed to
bring in the absentees. The motion prevailed and it was so
ordered.

The question recurred on the adoption of the minority report
and the roll was called. There were 37 yeas and 94 nays as
follows:

Those who voted in the affirmative were:

Albrecht
Anderson, D.
Anderson, R.
Biersdorf
Carlson,A.
Carlson, D.
Dean
Den Ouden

Eckstein
Erickson
Esau
Evans
Ewald
Fjoslien
Forsythe
Friedrich

Heinitz Niehaus
Kaley Onnen
Kempe, R. Peterson
Knickerbocker Pleasant
Kvam Redaien
Laidig Rose
McDonald Savelkoul
Nelsen, B. Searle

Searles
Sherwood
Wieser
Wigley
Zubay

Those who voted in the negative were:

Abeln
Adams
Anderson, B.
Anderson, G.
Anderson, I.
Arlandson

Battaglia
Beauchamp
Begich
Berg
Berglin
Berkelman

Birnstihl
Brandl
Braun
Brinkman
Byrne
Carlson,L.

Casserly
Clark
Clawson
Cohen
Corbid
Cummiskey

Eken
Ellingson
Enebo
Faricy
Fudro
Fugina
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George King Munger St.Onge Suss
Gunter Kostohryz Murphy Samuelson Swanson
Hanson Kroening Neisen Sarna Tomlinson
Hokanson Langseth Nelsen,M. Scheid Vanasek
Jacobs Lehto Nelson Schulz Waldorf
Jaros Lemke Norton Sieben,H. Welch
Jensen Mangan Novak SiebenJM. Wenstrom
Jude Mann Osthoff Simoneau Wenzel
Kahn McCarron Pehler Skoglund White
Kalis McCollar Petrafeso Srnogard Williamson
Kelly,R. McEachern Prahl Spanish Wynia
Kelly, W. Metzen Reding Stanton Speaker Saho
Kempe,A. Moe Rice Stoa

The minority report was not adopted.

The question recurred on the adoption of the majority report
from the Committee on Taxes relating to H. F. No. 2250. The
majority report was adopted.

SECOND READING OF HOUSE BILLS

H. F. Nos. 2307, 2461, 2516, 1995, 1998, 2147, 2010, 2451, 2047,
1699 and 2250 were read for the second time.

SUSPENSION OF RULES

Pursuant to Article IV, Section 19, of the Constitution of the
state of Minnesota, Kelly, W., moved that the rule therein be sus
pended and an urgency be declared so that H. F. No. 2250 be
given its third reading and be placed upon its final passage. The
motion prevailed.

Kelly, W., moved that the rules of the House be so far sus
pended that H. F. No. 2250 be given its third reading and be
placed upon its final passage. The motion prevailed.

H. F. No. 2250 was reported to the House.

Rose moved to amend H. F. No. 2250, as follows:

Page 2, after line 27, insert a new section to read:

"Sec. 2. Minnesota Statutes 1976, Section 290.06, is amended
by adding a subdivision to read:

Subd. 12. [POST SECONDARY EDUCATIONAL EX
PENSES CREDIT.] A taxpayer may take as a credit against
any tax due under this chapter a credit of $60 for the amount
such taxpayer paid to others for board and room, transportation,
tuition and book expense for his own behalf or for that of any
dependent taking a post secondary course of instruction in an
accredited educational institution including community colleges,
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state or private colleges or universities, professional schools, vo
cational schools or accredited paraprofessional schools.".

Page 6, line 24, after "2" insert "S".

Renumber the sections in sequence.

Amend the title accordingly.

A roll call was requested and properly seconded.

The question was taken on the adoption of the amendment and
the roll was called. There were 36 yeas and 90 nays as follows:

Those who voted in the affirmative were:

Albrecht
Anderson, D.
Anderson, R.
Biersdorf
Byrne
Carlson, A.
Carlson, D.
Cohen

DenOuden
Erickson
Esau
Evans
Ewald
Fjoslien
Forsythe
Friedrich

Reinitz Onnen
Kaley Osthoff
Knickerbocker Peterson
Kvam Pleasant
Laidig Redalen
McDonald Rose
Nelsen, B. Savelkoul
Niehaus Searle

Searles
Wieser
Wigley
Zubay

Those who voted in the negative were:

Abeln
Adams
Anderson, B.
Anderson, G.
Anderson, I.
Arlandson
Battaglia
Beauchamp
Begich
Berg
Berglin
Berkelman
Birnstihl
Brandl
Braun
Brinkman
Carlson, L.
Casserly

Clark
Clawson
Corbid
Cummiskey
Eckstein
Eken
Ellingson
Enebo
Farley
Fudro
Fugina
George
Gunter
Hanson
Hokanson
Jacobs
Jaros
Jensen

Jude
Kahn
Kalis
Kelly, R.
Kelly, W.
Kempe,A.
Kempe,R.
King
Kostohryz
Langseth
Lehto
Lemke
Mangan
Mann
McCalTon
McCollar
McEachern
Metzen

Moe
Munger
Murphy
Neisen
Nelsen,M.
Nelson
Norton
Novak
Pehler
Petrafeso
Reding
Rice
St.Onge
Samuelson
Sarna
Scheid
Sherwood
Sieben, H.

Sieben, M.
Simoneau
Skoglund
Smogard
Spanish
Stoa
Suss
Swanson
Tomlinson
Vanasek
Waldorf
Welch
Wenstrom
Wenzel
White
Williamson
Wynia
Speaker Sabo

The motion did not prevail and the amendment was not
adopted.

H. F. No. 2250, A bill for an act relating to taxation; increas
ing credits available to certain taxpayers; removing sales taxes
on residential heating fuels; providing additional refunds for
residential heating costs for certain taxpayers; reducing the in
come tax rate on corporations; eliminating the arithmetic aver
age from the formula used for the apportionment of trade or
business income among states; amending Minnesota Statutes
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1976, Sections 290.06, Subdivisions 1 and 3d; 290.19, Subdivision
1; 290.361, Subdivision 2; 290A.07, Subdivision 1; 297A.25; Sub
division 1; Chapter 290, by adding a section; and Chapter 290A,
by adding a section; and Minnesota Statutes, 1977 Supplement,
Sections 290.06, Subdivision 3c; and 290A.06.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abeln
Adams
Albrecbt
Anderson, B.
Anderson, D.
Anderson, G.
Anderson, I.
Anderson, R.
Arlandson
Battaglia
Beauchamp
Begich
Berg
Berglin
Berkelman
Biersdorf
Birnstihl
Brandl
Braun
Brinkman
Byrne
Carlson, A.
Carlson, D.
Carlson, L.
Casserly
Clark

Clawson
Cohen
Corbid
Cummiskey
Dean
Den Ouden
Eckstein
Eken
Ellingson
Enebo
Erickson
Esau
Evans
Ewald
Farley
Fjoslien
Forsythe
Friedrich
Fudro
Fugina
George
Gunter
Hanson
Heinitz
Hokanson
Jacobs

Jaros Munger
Jensen Murphy
Jude. Neisen
Kahn Nelsen, B.
Kaley Nelsen, M.
Kalis Nelson
Kelly, R. Niehaus
Kelly, W. Norton
Kempe, A. Novak
Kempe, R. Onnen
King Osthoff
Knickerbocker Pehler
Kostohryz Peterson
Kroening Petrafeso
Laidig Pleasant
Langseth Prahl
Lehto Redalen
Lemke Reding
Mangan Rice
Mann Rose
McCarron St. Onge
McCollar Samuelson
McDonald Sarna
McEachern Savelkoul
Metzen Scheid
Moe Schulz

Searle
Searles
Sherwood
Sieben, H.
Sieben, M.
Simoneau
Skoglund
Smogard
Spanish
Stanton
Stoa
Suss
Swanson
Tomlinson
Vanasek
Waldorf
Welch
Wenstrom
Wenzel
White
Wieser
Wigley
Willis.mson
Wynia
Zubay
Speaker Sabo

The bill was passed and its title agreed to.

CALL OF THE HOUSE LIFTED

Savelkoul moved that the call of the House be dispensed with.
The motion prevailed and it was so ordered.

SECOND READING OF SENATE BILLS

S. F. Nos. 1120, 1656, 1727, 1743, 1662, 744, 997, 403, 1425,
1548, 1616, 1684, 2183, 645, 1137, 1282, 1510, 1602, 1752 and 1779
were read for the second time.



5496 JOURNAL OF THE HOUSE [88th Day

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House Files were introduced:

Fugina introduced:

H. F. No. 2526, A bill for an act relating to chemical testing
and research; establishing the office of chemical testing; pro
viding for its operation; providing for independent review and
evaluation of certain chemicals and chemical testing projects;
appropriating money.

The bill was read for the first time and referred to the Com
mittee on Governmental Operations.

Norton, for the Committee on Appropriations, introduced:

H. F. No. 2527, A bill for an act relating to the organization
and operation of state government; clarifying, supplementing,
and providing for deficiencies in appropriations for the expenses
of state government with certain conditions; providing for pay
ment of claims; shortening time for cancellation of certain
drafts; authorizing fees and special accounts in certain cases;
transferring duties; extending ,existence of advisory council on
economic status of. women; appropriating money; amending
Minnesota Statutes 1976, Sections 3.736, Subdivision 7; 3.98,
Subdivision 4; 10.15; 10A.20, Subdivision 3, as. amended; 10A.27,
Subdivision 4, as amended; 10.32, Subdivision 3, as amended;
15.061; 16.32, Subdivision 1; 16A.128; 16A.15, Subdivision 1;
16A.60; 16A.67, Subdivision 2; 60A.13, Subdivision 7; 60A.14,
Subdivision 1; 136A.29, Subdivision 9; 242.385, Subdivision 1;
299C.I0; 299C.ll; 299D.03, Subdivision 6; 341.12; 363.03, Sub
division 2; 363.12, Subdivision 1; 363.14, Subdivision 1; 480.13;
and Chapter 16A, by adding sections; Minnesota Statutes, 1977
Supplement, Sections 15A.083, Subdivision 4, 'and by adding a
subdivision; 16.125, Subdivisions 1 and 3; 16.72, Subdivision 7;
43.42; 43.43, Subdivision 2; 120.17, Subdivision 7a; 139.18, Sub
division 2; 298.28, Subdivision 1; 473.591, Subdivision 3; 484.62;
484.68, Subdivision 6; and 484.68, by adding subdivisions;
amending Laws 1976, Chapter 337, Sections 1, Subdivision 4;
and 4; amending Laws 1977, Chapter 421, Section 13, by adding
a subdivision; Laws 1977, Chapter 445, Section 3, Subdivision
3; Laws 1977, Chapter 454, Section 5, Subdivision 1; repealing
Minnesota Statutes 1976, Sections 3.732, Subdivision 4; 16.171;
GOA.13, Subdivisions 3 and' 4; 162.19; 325.64 to 325.76; and
363.122.

The bill was read for the first time and laid over one day.
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HOUSE ADVISORIES

5497

Pursuant to rule 5.3, the following House Advisory was intro
duced:

Fjoslien, Sherwood, Wynia, Kahn and Lehto introduced:

H. A. No. 88, A proposal to study alternate sources of energy
for heating and cooling.

The advisory was referred to the Committee on Environment
and Natural Resources.

PROGRESS REPORTS ON CONFERENCE COMMITTEES

Pursuant to Joint Rule 2.06, progress on S. F. No. 804 was
reported to the House.

CONSIDERATION UNDER RULE 1.10

Pursuant to rule 1.10, Norton requested immediate considera
tion of H. F. No. 1885.

H. F. No. 1885, A bill for an act relating to education; provid
ing for aids to education, tax levies, and the distribution of tax
revenues; granting certain powers and duties to teachers, school
boards, school districts, county auditors, the commissioner of
education, the commissioner of finance, and the state board of
education; creating a legislative school finance study commission;
revising the provisions governing effective date, levy limitations,
and employee relations, in case of school district reorganization;
allowing the experimental pairing of certain districts; limiting
the liability of school bus contractors; increasing foundation aid,
special education aid, capital expenditure aid and the capital ex
penditure levy limitation; providing a funding method for pro
grams of secondary vocational education for handicapped
children; increasing the reinstatement period for teachers on
unrequested leave of absence; providing state funding for the
employer's share of retirement contributions for teachers on ex
tended leaves of absence; prohibiting wage reopening clauses
in teachers' contracts; authorizing .certain expenditures; trans
ferring certain appropriated funds; appropriating money;
amending Minnesota Statutes 1976, Sections 6.62, Subdivision
1; 121.904, Subdivision 7, and by adding a subdivision; 122.22,
Subdivision 9, and by adding a subdivision; 122.23, Subdivisions
13, 15 and 18; 122.46, Subdivision 2; 123.37, Subdivision Ib;
124.17, Subdivision 3; 124.20; 124.212, by adding subdivisions;
124.74; 124.76; 125.12, Subdivisions 6a and 6b; 126.12; 127.29,
Subdivision 1; 128A.02, by adding subdivisions; 134.03; 179.70,
Subdivision 1; 275.125, Subdivisions 15, 16 and 18; 475.60, Sub
division 2; Chapter 122, by adding sections; Chapter 124, by add
ing a section; Minnesota Statutes, 1977 Supplement, Sections
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121.912, Subdivision 1; 122.85, Subdivision 1; 124.17, Subdivi
sions 1 and 2; 124.19, Subdivision 1; 124.212, Subdivisions 5a,
7b and sa; 124.213, Subdivisions 1 and 2; 124.222, Subdivision
6; 124.245, Subdivisions 1 and 2, and by adding a subdivision;
124.32, Subdivisions 1, la, 1b, 5, and by adding a subdivision;
124.38, Subdivision 7; 124.562, Subdivision 1; 124.572, Subdivi
2; 124.573, Subdivision 2; 125.60, Subdivisions 2 and 3, and by
adding a subdivision; 125.61, Subdivisions 1, 2, 3, 4, 6, and by
adding a subdivision; 176.011, Subdivision 9; 275.07; 275.124;
275.125, Subdivisions 9, and 11a; 354.094, Subdivisions 1 and
4; 354.66, Subdivisions 1 and 9; 354A.091, Subdivisions 1 and
4; and 354A.22, Subdivisions 1 and 9; repealing Minnesota Stat
utes 1976, Sections 120.07; 122.53; 124.02; ·Minnesota Statutes,
1977 Supplement, Sections 125.61, Subdivision 5; 128A.06; and
Laws 1977, Chapter 447, Article IX, Section 8.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abeln
Adams
Albrecht
Anderson, B.
Anderson, D.
Anderson, G.
Anderson, I.
Anderson, R.
Arlandson
Battaglia
Beauchamp
Begich
Berg
Berglin
Berkelman
Biersdorf
Birnstihl
Brandl
Braun
Brinkman
Byrne
Carlson, A.
Carlson,D.
Carlson,L.
Casserly
Clark
Clawson

Cohen
Corbid
Cummiskey
Dean
Den Duden
Eckstein
Eken
Ellingson
Enebo
Erickson
Esau
Evans
Ewald
Farlcy
Fjoslien
Forsythe
Friedrich
Fudro
Fugina
George
Gunter
Hanson
Heinitz
Hokanson
Jacobs
Jaros
Jensen

Jude Neisen
Kahn Nelsen, B.
Kaley Nelsen, M.
Kalis Nelson
Kelly, R. Niehaus
Kelly, W. Norton
Kempe, A. Novak
Kempe, R. Onnen
King Osthoff
Knickerbocker Pehler
Kostohryz Peterson
Kroening Petrafeso
Kvam Pleasant
Laidig Prahl
Langseth Redalen
Lehto Reding
Lemke Rice
Mangan Rose
Mann St. Onge
McCarron Samuelson
McCollar Sarna
McDonald Savelkoul
McEachern Scheid
Me-tzen Schulz
Moe Searle
Munger Searles
Murphy Sherwood

Sieben,H.
Sieben,M.
Simoneau
Skoglund
Smogard
Spanish
Stanton
Stoa
Suss
Swanson
Tomlinson
Vanasek
Waldorf
Welch
Wenstrom
Wenzel
White
Wieser
Wigley
Williamson
Wynia
Zubay
Speaker Rflhn

The bill was passed and its title agreed to.

CONSENT CALENDAR

S. F. No. 1194 was reported to the House.
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There being no objection, S. F. No. 1194 was continued on the
Consent Calendar one day.

S. F. No. 1547, A bill for an act relating to Independent School
District No. 624 and Independent School District No. 12; pro
viding for the exchange of territory between the districts.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abeln
Ads.ms
Albrecht
Anderson, B.
Anderson, D.
Anderson, G.
Anderson, I.
Anderson, R.
Arlandson
Battaglia
Beauchamp
Begich
B.".g
Berglin
Berkelman
Biersdorf
Bimstihl
Brandl
Braun
Brinkman.
Byrne
Carlson, A..
Carlson, D.
Carlson, L.
Casserly
Clark

Clawson
Cohen
Corbid
Cummiskey
Dean
Den Duden
Eckstein
Ellingson
Enebo
Erickson
Esau
Evans
Ewald
Farley
Fjoslien
Forsythe
Friedrich
Fudro
Fugina
George
Gunter
Hanson
Reinitz
Hokanson
Jacobs
Jaros

Jensen Neisen
Jude Nelsen, B.
Kahn Nelsen, M.
Kaley Nelson
Kalis Niehaus
Kelly, R. Norton
Kelly, W. Novak
Kempe, R. Onnen
King Osthoff
Knickerbocker Pehler
Kostohryz Peterson
Kroening Petrafeso
Kyam Pleasant
Laidig Prahl
Langseth Redalen
Lehto Reding
Lemke Rice
Mangan Rose
Mann 81. Onge
McCarron Samuelson
McCollar Sarna
McDonald Savelkoul
McEachern Scheid
Metzen Schulz
Munger Searle
Murphy Searles

Sherwood
Sieben, H.
Sieben,M.
Simoneau
Skoglund
Smogard
Spanish
Stanton
Stoa
Suss
Swanson
Tomlinson
Vanasek
Waldorf
Welch
Wenstrom
Wenzel
Whit.
Wieser
Wigley
Williamson
Wynia
Zubay
Speaker Sabo

The bill was passed and its title agreed to.

S. F. No. 1603, A bill for an act relating to Washington county;
authorizing the city of Stillwater, the town of Stillwater and
Washington county to jointly exercise planning and land use con
trol powers; applying the authorization retroactively.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 126 yeas and 0 nays as follows:
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Those who voted in the affirmative were:

Abeln
Adams
Albrecht
Anderson, B.
Anderson, D.
Anderson, G.
Anderson, I.
Anderson, R.
Arlandson
Battaglia
Beauchamp
Begich
Berg
Berglirt
Berkelman
Birnstihl
Brandl
Braun
Brinkman
Byrne
Carlson,A.
Carlson, L.
Casserly
Clark
Clawson
Cohen

Corbid
Cummiskey
Dean
Den Ouden
Eckstein
Eken
Ellingson
Enebo
Erickson
Eaau
Evans
Ewald
Farley
Fjoslien
Forsythe
Friedrich
Fudro
Fugina
George
Gunter
Hanson
Heinitz
Hokanson
Jacobs
Jaros
Jensen

Jude Neisen
Kahn Nelsen, B.
Kaley Nelsen, M.
Kalis Nelson
Kelly, R. Niehaus
Kelly, W. Norton
Kempe, A. Novak
Kempe, R. Onnen
King Osthoff
Knickerbocker Peterson
Kostohryz Petrafeso
Kroening Pleasant
Kvam Prahl
Laidig Redalen
Langseth Reding
Lehto Rice
Lemke Rose
Mangan St. Onge
Mann Samuelson
McCarron Sarna.
McCollar Savelkoul
McDonald Scheid
McEachern Schulz
Metzen Searle
Munger Searles
Murphy Sherwood

Sieben, H.
Sieben,M.
Simoneau
Skoglund
Smogard
Spanish
Stanton
Stoa
Suss
Swanson
Tomlinson
Vanasek
Waldorf
Welch
Wenstrom
Wenzel
White
Wieser
Williamson
Wynia
Zubay
Speaker Saba

The bill was passed and its title agreed to.

CALENDAR

S. F. No. 1096, A bill for an act relating to highway traffic
regulations; required equipment on certain vehicles; exempting
military vehicles of the United States from wheel flap require
ments; amending Minnesota Statutes 1976, Section 169.733.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 76 yeas and 31 nays as follows:

Those who voted in the affirmative were:

Abeln
Adams
Albrecht
Anderson; B.
Anderson, D.
Anderson, G.
Anderson, I.
Arlandson
Beauchamp
Berglin
Berkelman
Carlson, L.
Casserly
Clark

Cohen
Den Ouden
Eckstein
Ellingson
Erickson
Esau
Fjoslien
'Friedrich
Fugina
Hanson
Reinitz
Hokanson
Jacobs
Jude

Kahn Neisen
Kaley Nelsen, M.
Kelly,R. Niehaus
Kelly, W. Norton
Kempe, R. Novak
King Onnen
Kniekerbocker Peterson
Kyam Petrafeso
Laidig Pleasant
Langseth Redalen
Lemke Reding
Mann Savelkoul
Munger Scheid
Murphy Schulz

Searle
Searles
Sherwood
Sieben, H.
Sieben,M.
Simoneau
Smogard
Spanish
Stanton
Stoa
Tomlinson
Waldorf
Welch
Wenstrom
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Wenzel
White

Wieser Wigley Zubay Speaker Sabo

Those who voted in the negative were:

Battaglia
Biersdorf
Birnstihl
Brandl
Carlson,A.
Carlson,D.
Clawson

Corbid
Cummiskey
Dean
Evans
Ewald
Farlcy
Fudro

George
Jensen
Kostohryz
Kroening
Mangan
McDonald
McEachern

Osthoff
Rose
St.Onge
Sarna
Skoglund
Suss
Swanson

Vanaeek
Williamson
Wynia

The bill was passed and its title agreed to.

H. F. No. 2233, A bill for an act relating to state govern
ment; directing the commissioner of administration to grant con
tract preference to American made products; amending Min
nesota Statutes 1976, Chapter 16, by adding a section.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 91 yeas and 33 nays as follows:

Those who voted in the affirimative were:

Abeln
Adams
Anderson,. B.
Anderson, I.
Arlandson
Battaglia
Beauchamp
Begich

~lin
Berkelman
Biersdorf
Bimstihl
Braun
Brinkman
Byrne
Carlson,A.
CarlsoD,D.
Carlson,L.

Casserly
Clark
Clawson
Cohen
Corbid
Eken
Ellingson
Enebo
Ewald
Farley
Fudro
Fugina
George
Hanson
Hokanson
Jacobs
Jensen
Jude
Kelly, W.

Kempe, R. Nelson
Knickerbocker Norton
Kostohryz Novak
Kroening Onnen
Laidig Osthoff
Langseth Pehler
Lehto Petrafeso
Lemke Prahl
Mangan Reding
Mann Rice
McCarron Rose
McCollar St. Onge
McEachern Samuelson
Metzen Sarna
Moe Savelkoul
Munger Scheid
Murphy Schulz
Neisen Sherwood
Nelsen, M. Sieben, H.

Sieben, M.
Simoneau
Skoglund
Smogard
Spanish
Stanton
Suss
Swanson
Welch
Wenstrom
Wenzel
White
Wieser
Wynia
Speaker Bebo

Those who voted in the negative were:

Albrecht
Anderson, D.
Anderson, G.
Brandl
Cummiskey
Dean
Den Ouden

Eckstein
Erickson
Esau
Fjoslien
Forsythe
Friedrich
Gunter

Heinitz
Kshn
Kaley
Kalis
King
Kvam
McDonald

Niehaus
Peterson
Pleasant
Redalen
Searle
Searles
Stoa

Tomlinson
Vanasek
Wigley
Williamson
Zubay

The bill was passed and its title agreed to.
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H. F. No. 1786, A bill for an act relating to children; requir
ing a welfare agency receiving a report of a maltreated minor
to notify the local police department or county sheriff; amending
Minnesota Statutes 1976, Section 626.556, Subdivisions 1, 3, 4,
6, 7, 8 and 9; and Minnesota Statutes, 1977 Supplement, Sec
tion 626.556, Subdivisions 2 and 11.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abeln
Adams
Albrecht
Anderson, B.
Anderson, D.
Anderson, G.
Anderson, I.
Anderson, R.
Arlandson
Battaglia
Beauchamp
Begich
Berg
Berglin
Berkelman
Biersdorf
Birnstihl
Brsndl
Braun
Brinkman
Byrne
Carlson,A.
Carl80u,D.
Carlson,L.
Casserly
Clark

Clawson
Cohen
Corbid
Cummiskey
Dean
DenOuden
Eckstein
Eken
Ellingson
Enebo
Erickson
Eaau
Evans
Ewald
Faricy
Fjoslien
Forsythe
Friedrich
Fudro
Fugina
George
Gunter
Hanson
Heinitz
Hokanson
Jacobs

Jaros }4urphy
Jensen Neisen
Jude Nelsen, B.
Kahn Nelsen, M.
Kaley Nelscn
Kalis Niehaus
Kelly, R. Norton
Kelly, W. Novak
Kempe, R. Onnen
King Osthoff
Knickerbocker Pehler
Kostohryz Peterson
Kroening Petrafeso
Kvam Pleasant
Laidig Prahl
Langseth Redalen
Lehto Rcding
Lemke Rice
Mangan Rose
Mann St.Onge
McCarron Samuelson
McDonald Sarna
McEachcrn Savclkoul
Metzen Scheid
Moe Schulz
Munger Searle

Searles
Sherwood
Sieben, H.
Sieben,M.
Simoneau
Skoglund
Smogard
Spanish
Stanton
Stoa
Suss
Swanson
Tomlinson
Vanasek
Waldorf
Welch
Wenstrom
Wenzel
White
Wieser
Wigley
Williamson
Wynia
Zubay
Speaker Sabo

The bill was passed and its title agreed to.

H. F. No. 1790, A bill for an act relating to public employ
ment labor relations; making certain matters mandatorily nego
tiable; allowing employees alternate remedies in grievance pro
ceedings or civil service appeals; amending Minnesota Statutes
1976, Section 179.70, Subdivision 1.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 125 yeas and 0 nays as follows:
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Those who voted in the affirmative were:

Abeln
Adams
Anderson, B~
Anderson, D.
Anderson, G.
Anderson, I.
Anderson, R.
Arlandson
Battaglia
Beauchamp
Begich
Berg
Berg-lin
Berkelman
Biersdorf
Birnstihl
Brandl
Braun
Brinkman
Byrne
Carlson,A.
Carlson,D.
Carlson, L.
Casserly
Clark

Clawson
Cohen
Corbid
Cununiskey
Dean
Den Ouden
Eckstein
Eken
Ellingson
Enebc
Erickson
Eaan
Evans
Ewald
Farley
Fjoslien
Forsythe
Friedrich
Fudro
Fugina
George
Gunter
Hanson
Reinitz
Hokanson

Jacobs
Jaros
Jude
Kahn
Kaley
Kalis
Kelly, R.
Kelly, W.
Kempe,R.
King
Knickerbocker
Kostohryz
Kroening
Kvam
Langseth
Lehto
Lemke
Mangan
Mann
McCarron
McDonald
McEachern
Metzen
Moe,
Munger

Murphy
Neisen
Nelsen, B.
Nelsen, M.
Nelson
Niehaus
Norton
Novak
Onnen.
Osthoff
PeWer
Peterson
Petrafeso
Pleasant
Prahl
Reding
Rice
Rose
St.Onge
Samuelson
Sarna
Savelkoul
Scheid
Schulz
Searle

Searles
Sherwood
Sieben,H.
Sieben,M.
Simoneau
Skoglund
Smogard
Spanish
Stanton
Stoa
Suss
Swanson
Tomlinson
Vanasek
Waldorf
Welch
Wenstrom
Wenzel
White
Wieser
Wigley
Williamson
Wynia
Znbay
Speaker Sabo

The bill was passed and its title agreed to.

H. F. No. 2177, A resolution relating to the war in Southeast
Asia; expressing the concern of the Minnesota legislature for
those MIAs and POWs that are unaccounted; urging action by
the national leadership to end the heartache caused by the lack
of information about these servicemen.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abeln
Adams
Albrecht
Anderson, B.
Anderson, D.
Anderson, G.
Anderson, I.
Anderson, R.
Arlandson
Battaglia
Beauchamp
Begich
Berg
Berglin
Berkelman
Biersdorf
Birnstihl

Braun
Brinkman
Byrne
Carlson, A.
Carlson, D.
Carlson, L.
Casserly
Clark
Clawson
Cohen
Corbid
Cummiskey
Dean
Den Ouden
Eckstein
Eken
Ellingson

Enebo
Erickson
Esau
Evans
Ewald
Faricy
Fjoslien
Forsythe
Friedrich
Fudro
Fugina
George
Gunter
Hanson
Heinitz
Hokanson
Jacobs

Jaros Lehto
Jensen Lemke
Jude Mangan
Kahn Mann
Kaley McCarron
Kalis McCollar
Kelly, R. McDonald
Kelly, W. McEachern
Kempe, A. Metzen
Kempe, R. Moe
King Munger
Knickerbocker Murphy
Kostohryz Neisen
Kroening Nelsen, B.
Kvam Nelsen, M.
Laidig Nelson
Langseth Niehaus
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Novak
Onnen
Osthoff
Pehler
Peterson
Petrafeso
Pleasant
Prahl
Redalen

Reding
Rice
Rose
St.Onge
Samuelson
Sarna
Savelkoul
Scheid
Schulz

Searle
Searles
Sherwood
Sieben, H.
Sieben,M.
Simoneau
Skoglund
Smogard
Spanish

Stanton
Stoa
Suss
Swanson
Vanaaek
Waldorf
Welch
Wenstrom
Wenzel

White
Wieser
Wigley
Williamson
Zubay
Speaker Saba

The bill was passed and its title agreed to.

H. F. No. 1353, A bill for an act relating to tax delinquent real
estate; requiring notice to the commissioner of natural resources
of forfeiture and sale of tax delinquent real estate; clarifying
ownership of certain tax forfeited real estate; amending Minna
sotaStatutes 1976, Sections 281.23, Subdivision 8; 281.25; and
282.01, Subdivisions 1 and 3.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 119 yeas and 7 nays as follows:

Those who voted in the affinnative were:

Abeln
Adams
Anderson, B.
Anderson, D.
Anderson, G.
Anderson, R.
Arlandson
Beauchamp
Berg
Berglin
Berkelman
Birnstihl
Brandl
Braun
Brinkman
Byrne
Carlson, A.
Carlson, L.
Casserly
Clark
Clawson
Cohen
Corbid
Cummiskey

Dean
Den Ouden
Eckstein
Eken
Ellingson
Eneba
Erickson
Eaau
Evans
Ewald
Farlcy
Fjoslien
Forsythe
Friedrich
Fudro
Fugina
George
Gunter
Hanson
Heinitz
Hokanson
Jacobs
Jensen
Jude

Kahn Neisen
Kaley Nelsen, B.
Kalis Nelsen, M.
KellY, R. Nelson
KellY, W. Niehaus
Kempe, A. Norton
Kempe, R. Novak
King Onnen
Knickerbocker Osthoff
Kostohryz Pehler
Kroening Peterson
Kvam Petrafeso
Langseth Pleasant
Lehto Redalen
Mangan Reding
Mann Rice
McCarron Rose
McCollar Samuelson
McDonald Sarna
McEachern Savelkoul
Metzen Scheid
Moe Schulz
Munger Searle
Murphy Searles

Sherwood
Sieben, H.
Sieben, M.
Simoneau
Skoglund
Smogard
Spanish
Stanton
Stoa
Suss
Swanson
Tomlinson
Vanasek
Waldorf
Welch
Wenstrom
Wenzel
White
Wigley
Williamson
Wynia
Zubay
Speaker Sabo

Those who voted in the negative were:

Anderson, I. Begich
Battaglia Biersdorf

Carlson, D. St. Onge Wieser

The bill was passed and its title agreed to.
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H. F. No. 669, A bill for an act relating to trespass; prohibit
ing trespass on certain lands of another for purposes of taking
wild animals, fish or plants; limiting discharge of a firearm
within 500 feet of an occupied building; amending Minnesota
Statutes 1976, Sections 100.273; and 100.29, Subdivision 21; re
pealing Minnesota Statutes 1976, Section 100.29, Subdivision
22.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 106 yeas and 19 nays as follows:

Those who voted in the affirmative were:

Abeln
Adams
Anderson, B.
Anderson, D.
Anderson, G.
Anderson, R.
Arlandson
Beauchamp
Berg
Berglin
Berkelman
Birnstihl
Braun
Brinkman
Byrne
CarlsoD,A.
Carlson,D.
Carlson,L.
Casserly
Clawson
Cohen
Corbid

Cummiskey
Dean
DenOuden
Eken
Ellingson
Enebo
Erickson
Eaau
Evans
Ewald
Faricy
Fjoslien
Forsythe
Friedrich
Fudro
George
Gunter
Hanson
Hokanson
Jaros
Jensen
Jude

Kahn Murphy
Kaley Neisen
Kalis Nelsen, B.
Kelly, R. Nelsen, M.
Kelly, W. Nelson
Kempe, A. Niehaus
Kempe, R. Norton
King Onnen
Knickerbocker Pehler
Kroening Peterson
Laidig Petrafeso
Langseth Pleasant
Lehto Redalen
Lemke Reding
Mangan at. Onge
Mann Samuelson
McCarron Savelkoul
McDonald Scheid
McEachern Schulz
Metzen Searle
Moe Searles
Munger Sherwood

Sieben,H.
Simoneau
Smogard
Spanish
Stanton
SOOa
Suss
Tomlinson
Vanasek
Waldorf
Welch
Wenstrom
Wenzel
Wieser
Wigley
Williamson
Zubay
Speaker Saho

Those who voted in the negative were:

Albrecht
Anderson, I.
Battaglia
Begich

Biersdorf
Clark
Heinitz
Jacobs

KosOOhryz
MeCollar
Novak
Osthoff

Riee
Rose
Sarna
Sieben, M.

Skoglund
Swanson
Wynia

The bill was passed and its title agreed to.

S. F. No. 1664, A bill for an act relating to public waters;
clarifying certain provisions concerning public waters; establish
ing certain priorities for use of water in processing agricultural
products; amending Minnesota Statutes 1976, Section 105.391,
Subdivision 1; and Minnesota Statutes, 1977 Supplement, Sec
tion 105.41, Subdivision 1a.

The bill was read for the third time and placed upon its final
passage.
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The question was taken on the passage of the bill and the roll
was called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abeln
Adams
Albrecht
Anderson, B.
Anderson, D.
Anderson, G.
Anderson, I.
Anderson, R.
Arlandson
Battaglia
Beauchamp
Begich
Berg
Berglin
Berkelman
Biersdorf
Birnstihl
Brandl
Braun
Brinkman
Byrne
Carlson,A.
Carlson, D.
Carlson,L.
Casserly
Clark

Clawson
Cohen
Corbid
Cummiskey
Dean
Den Ouden
Eckstein
Eken
Ellingson
Enebo
Erickson
Esau
Evans
Ewald
Farley
Fjoslien
Forsythe
Friedrich
Fudro
Fugina
George
Gunter
Hanson
Reinitz
Hokanson
Jacobs

Jaros Munger
Jensen Murphy
Jude Neisen
Kahn Nelsen, B.
Kaley Nelsen, M.
Kalis Nelson
Kelly, R. Niehaus
Kelly, W. Norton
Kempe, R. Novak
King Onnen
Knickerbocker Osthoff
Kostohryz Pehler
Kroening Peterson
Kvam Petrafeso
Laidig Pleasant
Langseth Redalen
Lehto Reding
Lemke Rice
Mangan Rose
Mann· St. Onge
McCarron Samuelson
McCollar Sarna
McDonald Savelkoul
McEachern Scheid
Metzen Schulz
Moe Searle

Searles
Sherwood
Sieben, H.
Sieben, M.
Simoneau
Skoglund
Srnogard
Spanish
Stanton
Sto.
Suss
Swanson
Tomlinson
Vanasek
Waldorf
Welch
Wenstrom
Wenzel
White
Wieser
Wigley
Williamson
Wynia
Zubay
Speaker Saba

The bill was passed and its title agreed to.

S. F. No. 1431, A bill for an act relating to food; providing for
inspection and license fees for certain coin operated food vend
ing machines; amending Minnesota Statutes, 1977 Supplement,
Section 28A.03; and Minnesota Statutes 1976, Section 28A.09.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 128 yeas and 1 nay as foIlows:

Those who voted in the affirmative were:

Abeln
Adams
Albrecht
Anderson, B.
Anderson, D.
Anderson, G.
Anderson, I.
Anderson, R.
Arlandson
Battaglia
Beauchamp
Begich
Berg

Berglin
Berkelman
Biersdorf
Birnstihl
Brandl
Braun
Brinkman
Byrne
Carlson,A.
Carlson, D.
Carlson, L.
Casserly
Clark

Clawson
Cohen
Corbid
Cummiskey
Dean
Den Ouden
Eckstein
Eken
Ellingson
Eneha
Erickson
Esau
Evans

Ewald
Faricy
Fjoslien
Forsythe
Friedrieh
Fudro
Fugina
George
Gunter
Hanson
Heinitz
Hokanson
Jacobs

Jaros
Jensen
Jude
Kahn
Kaley
Kalis
Kelly, R.
Kelly, W.
Kempe,A.
Kempe, R.
King
Knickerbocker
Kostohryz
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Kroening Munger Petrafeso Searles
Laidig Murphy Pleasant Sherwood
Langseth Neisen Redalen Sieben, H.
Lehto Nelsen, B. Reding Sieben, M.
Lemke Nelsen,M. Rice Simoneau
Mangan Nelson Rose Skoglund
Mann Niehaus St.Onge Smogard
McCarron Norton Samuelson Spanish
McCoUar Novak Sarna Stanton
McDonald Onnen Savelkoul Stoa
McEachern Osthoff Scheid Suss
Metzen Pehler Schulz Swanson
Moe Peterson Searle Tomlinson
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Vanasek
Waldorf
Welch
Wenstrom
Wenzel
White
Wieser
Wigley
Williamson
Wynia
Speaker Sabo

Those who voted in the negative were:

Kvam

The bill was passed and its title agreed to.

H. F. No. 1976, A bill for an act relating to highway traffic
regulations; prohibiting possession of certain traffic signs;
granting immunity from prosecution to persons who voluntarily
notify police of their possession of such signs; amending Min
nesota Statutes 1976, Section 169.08.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 115 yeas and 12 nays as follows:

Those who voted in the affIrmative were:

Abeln
Adams
Albrecht
Anderson, B.
Anderson, D.
Anderson, G.
Anderson, I.
Arlandson
Battaglia
Beauchamp
Begich
Berg
Berkelman
Biersdorf
Birnstihl
Brandl
Braun
Brinkman
Byrne
Carlson, A.
Carlson, L.
Casserly
Clark

Clawson
Cohen
Corbid
Cummiskey
Dean
Den Duden
Eckstein
Eken
Ellingson
Erickson
Esau
Evans
Ewald
Farlcy
Fjoslien
Forsythe
Friedrich
Fudro
Fugina
Gunter
Hanson
Heinitz
Hokanson

Jaeobs Moe
Jensen Munger
Jude Murphy
Kaley Neisen
Kalis Nelsen, M.
Kelly, R. Nelson
Kelly, W. Niehaus
Kempe, A. Norton
Kempe, R. Novak
King Onnen
Kniekerbocker Osthoff
Kostohryz Peterson
Kroening Petrafeso
Laidig Pleasant
Langseth Redalen
Lehto Reding
Lemke Samuelson
Mangan Sarna
Mann Savelkoul
MeCollar Scheid
McDonald Schulz
McEachern Searle
Metzen Searles

Sherwood
Sieben, H.
Sieben,M.
Simoneau
Skoglund
Smogard
Spanish
Stanton
Stoa
Suss
Swanson
Tomlinson
Vanasek
Waldorf
Welch
wonst rom
Wenzel
White
Wieser
Williamson
Wynia
Zubay
Speaker Sebo
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Those who voted in the negative were:

Anderson, R.
Berglin
Carlson,D.

Enebo
Jaros
Kahn

Kvam
McCarron
Nelsen, B.

Rice
Rose

St.Onge

The bill was passed and its title agreed to.

H. F. No. 1286, A bill for an act relating to education; grant
ing certain powers and duties relating to public libraries to the
state board and the state department of education; providing
grants for certain library systems; appropriating money;
amending Minnesota Statutes 1976, Chapter 134, by adding sec
tions; repealing Minnesota Statutes 1976, Sections 121.22;
121.23; 121.24; and 134.035.

The bill was read for third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abeln
Adams
Albrecht
Anderson, B.
Anderson, D.
Anderson, G.
Anderson, I.
Anderson, R.
Arlandson
Battaglia
Beauchamp
Begich
Berg
Berglin
Berkelman
Biersdorf
Birnstihl
Brandl
Braun
Brinkman
Byrne
Carlson,A.
Carlson, D.
Carlson, L.
Casserly
Clark

Clawson
Cohen
Corbid
Cummiskey
Dean
DenOuden
Eckstein
Eken
Ellingson
Enebo
Erickson
Eaau
Evans
Ewald
Farlcy
Fjoslien
Forsythe
Friedrich
Fudro
Fugina
George
Gunter
Hanson
Heinitz
Hokanson
Jacobs

Jaros Moe
Jensen ]4unger
Jude }[urphy
Kahn Neisen
Kaley Nelsen, B.
Kalis Nelsen, 1\[.
KeUy, R. Nelson
KeIly, W. Niehaus
Kempe, A. Norton
Kempe, R.. Novak.
King Onnen
Knickerbocker Osthoff
Kostohryz Pebler
Kroening Peterson
Kyam Petrafeso
Laidig Pleasant
Langseth Redalen
Lehto Reding
Lemke Rice
Mangan Rose
Mann St. Onge
McCarron Samuelson
McCollar Sarna.
McDonald Savelkoul
McEachern Scheid
Metzen Schulz

Searle
Searles
Sherwood
Sieben,H.
Sieben.M.
Simoneau
Skoglund
Smogard
Spanish
Stanton
Stoa -
Suss
Swanson
Tomlinson
Vanasek
Waldorf
Welch
Wenstrom
Wenzel
White
Wieser
Wigley
Williamson
Wynia
Zubay
Speaker Sabo

The bill was passed and its title agreed to.

H. F. No. 1754, A bill for an act relating to education; elimi
nating and correcting certain obsolete provisions; planning task
force; providing for removal of task force members; amending
Minnesota Statutes 1976, Sections 120.05, Subdivision 1; 120.10,
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Subdivision 4; 120.14; 120.15; 123.35, by adding a subdivision;
123.62; and 124.12, Subdivision 2; amending Minnesota Statutes,
1977 Supplement, Section 122.86, Subdivision 3; repealing Min
nesota Statutes 1976, Section 121.11, Subdivisions 2, 3 and 4.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abeln
Adams
Albrecht
Anderson, B.
Anderson, D.
Anderson, G.
Anderson, I.
Anderson, R.
Arlandson
Battaglia
Beauchamp
Begfch
Berg
Berglin
Berkelman
Bie;rsdorf
Birnstihl
Brandl
Braun
Brinkman
Byrne
Carlson,A.
Carlson, D.
Carlson, L.
Casserly
Clark

Clawson
Cohen
Corbid
Cummiskey
Dean
Den Duden
Eckstein
Eken
Ellingson
Enebo
Erickson
Esan
Evans
Ewald
Farley
Fjoslien
Forsythe
Friedrich
Fudro
Fugina
Gunter
Hanson
Reinitz
Hokanson
Jacobs
Jaros

Jensen Munger
Jude Murphy
Kahn Neisen
Kaley Nelsen, B.
Kalis Nelsen, M.
Kelly, R. Nelson
Kelly, W. Niehaus
Kempe, A. Norton
Kempe, R. Novak
King Onnen
Knickerbocker Osthoff
Kostohryz Pehler
Kroening Peterson
Kvam Petrafeso
Laidig· Pleasant
Langseth Redalen
Lehto Reding
Lemke Rice
Mangan Rose
Mann St. Onge
McCarron Samuelson
McColIar Sarna.
McDonald Savelkoul
McEachern Scheid
Metzen Schulz
Moe Searle

Searles
Sherwood
Sieben, H.
Sieben,M.
Simoneau
Skoglund
Smogard
Spanish
Stanton
Stoa
Suss
Swanson
Tomlinson
Vanasek
Waldorf
Welch
Wenstrom
Wenzel
White
Wieser
Wigley
Williamson
Wynia
Zubay
Speaker Sabo

The bill was passed and its title agreed to.

H. F. No. 1599, A bill for an act relating to unemployment
compensation; making certain development achievement center
teachers ineligible for benefits during certain periods; amend
ing Minnesota Statutes, 1977 Supplement, Section 268.08, Sub
division 6.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abeln Adama Albrecht Anderson, B. Anderson,D.
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Anderson, G.
Anderson, I.
Anderson, R.
Arlandson
Battaglia
Beauchamp
Begich
Berg
Berglin
Berkelman
Biersdorf
Birnstihl
Brandl
Braun
Brinkman
Byrne
Carlson,A.
Carlson,D.
Carlson,L.
Casserly
Clark
Clawson
Cohen
Corbid
Cummiskey

Dean
Den Ouden
Eckstein
Eken
Ellingson
Enebo
Erickson
Esau
Evans
Ewald
Faricy
Fjoslien
Forsythe
Friedrich
Fudro
Fugina
George
Gunter
Hanson
Heinltz
Hokanson
Jacobs
Jaros
Jensen
Jude

Kahn Murphy
Kaley Neisen
Kalis Nelsen, B.
Kelly, R. Nelsen, M.
Kelly, W. Nelson
Kempe, A. Niehaus
Kempe, R. Norton
King Novak
Knickerbocker Onnen
Kostohryz Osthoff
Kroening Pehler
KYam Peterson
Laidig Petrafeso
Langseth Pleasant
Lehto Redalen
Lemke Reding
Mangan Rice
Mann Rose
McCarron St. Onge
McCollar Samuelson
McDonald Sarna
McEachern Savelkoul
Metzen Scheid
Moe Schulz
Munger Searle

Searles
Sherwood
Sieben,H.
Sieben, M.
Simoneau
Skoglund
Smogard
Spanish
Stanton
SOOa
Suss
Swanson
Tomlinson
Vanasek
Waldorf
Welch
Wenstrom
Wenzel
White
Wieser
Wigley
Williamson
Wynia
Zubay
Speaker Sabo

The bill was passed and its title agreed to.

H. F. No. 2151, A bill for an act relating to unclaimed prop
erty; providing for reporting of certain unclaimed intangible
property; amending Minnesota Statutes 1976, Sections 345.38,
by adding a subdivision; 345.54; and 345.55, by adding a subdivi
sion; and Minnesota Statutes, 1977 Supplement, Section 345.41.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abeln
Adams
Albrecht
Anderson, B.
Anderson, D.
Anderson, G.
Anderson, I.
Anderson, R.
Arlandson
Battaglia
Beauchamp
Begich
Berg
Berglin
Berkelman
Biersdorf
Birnstihl
Brandl
Braun
Brinkman

Byrne
Carlson,A.
Carlson, D.
Carlson,L.
Casserly
Clark
Clawson
Cohen
Corbid
Cummiskey
Dean
Den Duden
Eckstein
Eken
Ellingson
Enebo
Erickson
Esau
Evans
Ewald

Faricy
Fjoslien
Forsythe
Friedrich
Fudro
Fugina
George
Gunter
Hanson
Heinitz
Hokanson
Jacobs
Jaros
Jensen
Jude
Kahn
Kaley
Kalis
Kelly, R.
Kelly, W.

Kempe, A. Murphy
Kempe, R. Neisen
King Nelsen, B.
Knickerbocker Nelsen, M.
KosOOhryz Ne1aon
Kroening Niehaus
Kvam Norton
Laidig Novak
Langseth Onnen
Lehto Osthoff
Lemke Pehler
Mangan Peterson
Mann Petrafeso
McCarron Pleasant
McCollar Redalen
McDonald Reding
McEachem Rice
Metzen Rose
Moe St. Onge
Munger Samuelson
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Sarna
Savelkoul
Scheid
Schulz
Searle
Searles

Sherwood
Sieben, H.
Sieben, M.
Simoneau
Skoglund
Smogard

Spanish
Stanton
Stoa
Suss
Swanson
Tomlinson

Vanasek
Waldorf
Welch
Wenstrom
Wenzel
White

Wieser
Wigley
Williamson
Wynia
Zubay
Speaker Sabo

The bill was passed and its title agreed to.

H. F. No. 2052, A bill for an act relating to aeronautics; modi
fying airport zoning regulations to protect existing residential
neighborhoods; amending Minnesota Statutes 1976, 'Sections
360.062; 360.066, Subdivision 1, and by adding a subdivision.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abeln
Adams
Albrecht
Anderson, B.
Anderson, D.
Anderson, G.
Anderson, I.
Anderson, R.
Arlandson
Battaglia
Beauchamp
Begich
Berg
Berglin
Berkelman
Biersdorf
Brandl
Braun
Brinkman
Byrne
Carlson,A.
Carlson, D.
Carlson,L.
Casserly
Clark
Clawson

Cohen
Corbid
Cummiskey
Dean
Den Ouden
Eckstein
Eken
Ellingson
Enebo
Erickson
Esau
Evans
Ewald
Farley
Fjoslien
Forsythe
Friedrich
Fudro
Fugina
George
Gunter
Hanson
Reinitz
Hokanson
Jacobs
Jaros

Jensen Munger
Jude l4urphy
Kahn Neisen
Kaley Nelsen, B.
Kalis Nelsen, M.
Kelly, R. Nelson
Kelly, W. Niehaus
Kempe,A. Norton
Kempe, R. Novak
King Onnen
Knickerbocker Osthoff
Kostohryz Pehler
Kroening Peterson
Kvam Petrafeso
Laidig Pleasant
Langseth Prahl
Lehto Redalen
Lemke Reding
Mangan Rice
Mann Rose
McCarron St. Onge
MeCollar Samuelson
MeDonald Sarna
l4cEachem Savelkoul
Metzen Scheid
l40e Schulz

Searle
Searles
Sherwood
Sieben,H.
Sieben, :M.
Simoneau
Skoglund
Smogard
Spanish
Stanton
Stoa
Suss
Swanson
Tomlinson
Vanasck
Waldorf
Welch
Wenstrom
Wenzel
White
Wieser
Wigley
Williamson
Wynia
Zubay
Speaker Sabo

The bill was passed and its title agreed to.

H. F. No. 2256, A bill for an act relating to highway traffic
regulation; concerning accident reports; making reports avail
able for accident prevention purposes to additional agencies; con
cealing the identity of involved persons; amending Minnesota
Statutes 1976, Section 169.09, Subdivision 13.

The bill was read for the third time and placed upon its final
passage.
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The question was taken on the passage of the bill and the roll
was called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abeln
Adams
Albrecht
Anderson, B.
Anderson, D.
Anderson,G.
Anderson, I.
Anderson, R.
Arlandson
Battaglia
Beauchamp
Begich
Berg
Berglin
Berkelman
Biersdorf
Birnstihl
Brandl
Braun
Brinkman
Byrne
Carlson,A.
Carlson,D.
Carlson,L.
Casserly
Clark

ClawSon
Cohen
Corbid
Dean
DenOuden
Eckstein
Eken
Ellingson
Enebo
Erickson
Esau
Evans
Ewald
Farley
Fjoslien
Forsythe
Friedrich
Fudro
Fugina
George
Gunter
Hanson
Heinitz
Hokanson
Jacobs
Jaros

Jensen Munger
Jude Murphy
Kahn Neisen
Kaley Nelsen, B.
Kalis Nelsen, M.
Kelly, R. Nelson
Kelly, W. Niehaus
Kempe, A. Norton
Kempe, R. Novak
King Onnen
Knickerbocker Osthoff
Kostohryz Pehler
Kroening Peterson
Kvam Petrafeso
Laidig Pleasant
Langseth Prahl
Lehto Redalen
Lemke Reding
Mangan Rice
Mann Rose
McCarron St. Onge
McCollar Samuelson
McDonald Sarna
McEachem Savelkoul
Metzen Scheid
Moe Schulz

Searle
Searles
Sherwood
Sieben,H.
Sieben,M.
Skoglund
Smogard
Stanton
Stoa
Suss
Swanson
Tomlinson
Vanasek
Waldorf
Welch
Wenstrom
Wenzel
White
Wieser
Wigley
Williamson
Wynia
Zubay
Speaker Sabo

The bill was passed and its title agreed to.

Osthoff was excused at 5 :00 p.m,

GENERAL ORDERS

Pursuant to rules of the House, the House resolved itself into
the Committee of the Whole, with Sabo in the Chair, for the con
sideration of bills pending on General Orders of the Day. After
some time spent therein the Committee arose.

REPORT OF COMMITTEE OF THE WHOLE

The Speaker resumed the Chair, whereupon the following pro
ceedings of the Committee as kept by the Chief Clerk were re
ported to the House:

H. F. Nos. 2254, 2299, 2273 and 1317 which it recommended
to pass. .

H. F. No, 13 which it recommended progress until Monday,
March 13, '1978 retaining its place on General Orders.

H. F. No. 1847 which it recommended progress until Friday,
March 17, 1978 retaining its place on General Orders.
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H. F. No. 2338 which it recommended progress until Saturday,
March 18, 1978.

H. F. No. 2393 which it recommended progress until Mond8¥,
March 13, 1978.

S. F. No. 1690 which it recommended to pass with the follow
ing amendment offered by Sieben, H.:

Strike everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1976, Section 473.667, Sub
division 2, is amended to read :

Subd. 2. [BORROWING AUTHORIZATION.] No addi
tional bonds shall be issued under the provisions of section
473.665, over and above the amount outstanding April 1, 1974.
Except for refunding bonds and certificates of indebtedness, the
principal amount of (BORROWING AUTHORIZED BY) bonds
that may .be issued under this section, over and above the amount
of bonds of the commission outstanding (JULY 1, 1974) March
1, 1978, is limited to ($20,000,000) $30,000,000 until and unless
this limitation is increased by law. The pledge of revenues of the
commission to its debt service fund in lieu of the taxes otherwise
required by section 473.665 to be assessed and extended shall be
and remain a first charge on all current revenues of the commis
sion to the extent required annually to cancel such taxes.

Sec. 2. Minnesota Statutes 1976, Section 473.667, Subdivision
4, is amended to read:

SuM. 4. [DEBT SERVICE FUND.] The commission shall
maintain permanently on its official books and records an ac
count Or accounts referred. to.herein collectively as the debt ser
vice fund, separate from all other funds and accounts, to record
all receipts and disbursements of money for principal and in
terest payments on its bonds, and on certificates of indebtedness
issued pursuant to subdivision 10. At or before the due date of
each principal and interest payment on said bonds and certifi
cates the treasurer shall remit from the debt service fund to the
payment agent for the issue an amount sufficient for such pay
ment, without further order from the commission. At or before
the time of delivery of any series of bonds the commission shall
withdraw from the proceeds thereof, or from revenues then on
hand and available for the purpose, and shall deposit in the debt
service fund such amount, if any, as may be required to establish
in the fund a balance of cash and investments at least equal to
the total amount of principal and interest then due and to become
due on bonds of the commission to the end of the following year,
but not exceeding the total arrwunt of principal and interest then
due and to become due on bonds of the commission to the end of
the second foUowing year. The commission shall also deposit in
the fund (AS NEEDED AND AVAILABLE) on or before Octo-
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ber 10 in each year, from revenues received in excess of budgeted
current expenses of operation and maintenance of its property
and of carrying on its business and activities, (AND IN EX
CESS OF AMOUNTS REQUIRED TO CANCEL TAXES UN
DER SUBDIVISION 2, SUCH AMOUNTS AS SHALL BE
REQUIRED TO REIMBURSE THE FUND FOR BOND AND
CERTIFICATE PAYMENTS AND TO PRODUCE A BAL
ANCE OF CASH AND INVESTMENTS THEREIN BY OC
TOBER 10 IN EACH YEAR AT LEAST EQUAL TO THE
TOTAL AMOUNT OF PRINCIPAL AND INTEREST DUE
AND TO BECOME DUE ON GENERAL OBLIGATION
REVENUE) or from other avadlable moneue, amounts at least
sufficient to permit cancellation of the taxes referred to in sub
division 2 omd. to pay principal and interest due on the following
year on general obligation revenue bonds of the commission; and,
to the extent determined by the commission, sufficient to pro
duce a balance of cash and investments therein not exceeding
the total amount of principal and interest due and to become due
on aU bonds of the commission to the end of the second following
year. If (THE) such revenues or other available moneys are in
sufficient in any year to produce the required minimum balance
or any larger balance established by the commission, then unless
provision is made for restoring the deficiency in accordance with
the provisions of subdivision 8, the commission shall levy and
appropriate to the debt service fund, and certify to the county
auditors of all counties in the metropolitan area, a tax in ac
cordance with subdivision 3 in an amount at least five percent
in excess of the deficiency. For the purpose of determining the
balance in the debt service fund at any time, investments held
therein shall be valued at the principal amount payable at
maturity if they mature in the following year, or otherwise at
market value, plus the amount of interest receivable thereon to
the end of the following year.

Sec. 3. Minnesota Statutes 1976, Section 473.667, is amended
by adding a subdivision to read:

Subd. Sa. [REFUNDING BONDS.] The commission may
issue genera! obligation revenue refunding bonds to refund bonds
issued pursuant to subdivision 2 in accordance with section 475.
67, subdivisions 1 to 11.

Sec. 4. This act is effective the day after final enactment.".

S. F. No. 1943 which it recommended to pass with the fol
lowing amendment offered by Stoa:

Strike everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1976, Section 88.01, is
amended by adding a subdivision to read:
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Subd. 23. [OPEN FIRE.] "Open fire" means a fire burn
ing in matter, whether concentrated or dispersed, which is not
contained within a fully enclosed firebox, structure or vehicle
and from which the products of combustion are emitted directly
to the open atmosphere without passing through an adequate
stack, duct or chimney.

Sec. 2. Minnesota Statutes 1976, Section 88.10, is amended
to read:

88.10 [FIGHTING FOREST FIRES, AUTHORITY OF
STATE FOREST OFFICERS.] Subdivision 1. Under the
direction of the commissioner, forest officers are charged with
preventing and extinguishing forest fires in their respective dis
tricts and the performance of such other duties as may be re
quired by him. They may arrest without warrant any person
found violating any provisions of sections 88.03 to (88.21) 88.22,
take him before a court of competent jurisdiction in the county
charging the person so arrested, and the person so charged shall
be arraigned and given a hearing on the complaint. The forest
officers shall not be liable in civil action for trespass committed
in the discharge of their duties. All authorized state forest of
ficers, including rangers, guards, township fire wardens, smoke
chasers, fire foremen or individuals legally employed as fire
fighters, may in the performance of their duties of fire fighting
go onto the property of any person, company, or corporation and
in so doing may set backfires, dig or plow trenches, cut timber
for clearing fire lines, dig water holes, remove fence wires to pro
vide access to the fire or carry on all other customary activities
necessary for the fighting of forest, prairie or brush fires with
out incurring a liability to anyone, except for damages arising
out of wilful or gross negligence.

Subd. 2. Any forest officer may serve any warrant for the
arrest of any person violating any provision of sections 88.03
to (88.21) 88.22 and for that purpose all forest officers are here.
by vested with the same powers as constables or other similar of
ficers of the courts issuing such warrants.

Sec. 3. Minnesota Statutes 1976, Section 88.16, is amended
to read:

88.16 [STARTING FIRES; CAMPFIRES; INCINERA.
TORS; BURNING BAN.] Subdivision 1. Except as provided
in subdivision 2, it shall be unlawful, when the ground is not
snow-covered, in any place where there are standing or growing
native coniferous trees, or in areas of ground from which (NA
TIVE) natural coniferous trees have been cut, or where there
are slashings of such trees, or native brush, timber, slashings
thereof, or excavated stumps, or where there is peat or peat roots
excavated or growing, to start or have any open fire(, OR ANY
BACK FIRE,) without the written permission of the commis
sioner(,) or other authorized forest officer.
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SuM. 2. No permit is required for the following open fires:

(a) A cooking or warming fire contained in a fireplace, fire
ring, charcoal grill, portable gas or liquid fueled camp stove or
other similar container or device designed for the purpose of
cooking or heating, if the area within a radius of five feet of the
fire is kept clear of all combustible material.

(b) The burning of grass, leaves, rubbish, garbage, branches,
and similar combustible material in an approved incinerator. An
approved incinerator shall be constructed of fire resistant ma
terial, have a capacity of at least three bushels, be maintained
with a minimum burning capacity of at least two bushels, and
have a cover which is closed when ~'n use and opcnVngs in the top
or sides of one inch maximum diameter. No combustible material
shall be nearer than three feet to the burner or incinerator when
in use.

Subd. (2) 3. The occupant of any premises upon which any
unauthorized fire is burning in the vicinity of forest lands,
whether the fire was started by him or otherwise, shall promptly
report the fire to the commissioner, or to the nearest forest of
ficer or fire warden. Failure to make this report shall be deemed
a violation of sections 88.03 to (88.21) 88.22 and the occupant
of the premises shall be deemed prima facie guilty of negligence
if the unreported fire spreads from the premises to the damage,
loss, or injury of the state or any person.

Sec. 4. Minnesota Statutes 1976, Section 88.17, is amended
to read:

88.17 [PEJtMISSION TO START FIRES; PROSECUTION
FOR UNLAWFULLY STARTING FIRES.] Subdivision 1.
Permission to set fire to any grass, stubble, peat, brush, raking
of leaves, rubbish, garbage, branches, slashinga or woods for the
purpose of cleanup, clearing and improving land or preventing
other fire shall be given whenever the same may be safely
burned, upon such reasonable conditions and restrictions as the
commissioner may prescribe, to prevent same from spreading
and getting beyond control. This permission shall be in the form
of a written permit signed by a regular forest officer or some
other suitable person to be designated by him, as town fire
warden, these permits to be on forms furnished by the commis
sioner. (THE COMMISSIONER, OR ANY OF HIS AU
THORIZED ASSISTANTS, MAY AT HIS DISCRETION IN
CASES OF EXTREME DANGER REFUSE, REVOKE, OR
POSTPONE THE USE OF PERMITS TO BURN WHEN SUCH
AC11 IS. CLEARLY NECESSARY FOR THE SAFETY OF
LIFE AND PROPERTY.) Any person setting any fire or burn
ing anything under such permit shall keep the permit on his per
son while so engaged 'and produce and exhibit the permit to any
forest officer, when requested to do so. (NO PERMIT IS RE-
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QUIRED FOR THE BURNING OF GRASS, LEAVES, RUB
BISH, GARBAGE, BRANCHES AND SIMILAR COM
BUSTIBLE MATERIAL UNDER THE FOLLOWING CONDI
TIONS: (1) THE MATERIAL SHALL BE BURNED WITHIN
AN INCINERATOR OR BURNER CONSTRUCTED OF FIRE
RESISTANT MATERIAL HAVING A CAPACITY OF NOT
LESS THAN THREE BUSHELS AND MAINTAINED WITH
A MINIMUM BURNING CAPACITY OF NOT LESS THAN
TWO BUSHELS, A COVER WHICH IS CLOSED WHEN IN
USE, AND MAXIMUM OPENINGS IN THE TOP OR SIDES
NO GREA~R THAN ONE INCH IN DIAMETER; AND (2)
NO COMBUSTIBLE MATERIAL SHALL. BE NEARER
THAN THREE FEET TO THE BURNER OR INCINERATOR
WHEN IT IS IN USE.)

Subd. 2. In any prosecution under sections 88.03 to ,(88.21)
88.22 for unlawfully starting or setting or having or permitting
the continuation or spread of any fire or back-fire, proof upon
the part of the prosecution that such fire or back-fire originated
upon, Or was permitted to burn upon, or that it spread from,
lands or premises occupied by the person charged with the of
fense, and that this person had knowledge of the fire and made
no effort to put it out, shall be prima facie evidence that he is
guilty. The burden of proof as to any matter in refutation of this
prima facie guilt, or in extenuation or excuse, shall be and rest
upon the person so appearing prima facie to be guilty.

Sec. 5. Minnesota Statutes 1976, Section 88.22, is amended
to read:

88.22 [FOREST FIRE PREVENTION; CLOSING FOREST
ROADS AND TRAILS; PROHIBITING OPEN FIRES AND
SMOKING; REGULATING PRIVATE AND PUBLIC DUMP
ING AREAS; PENALTIES.] Subdivision 1. When the com
missioner of natural resources shall determine that conditions
conducive to forest fire hazards exist in the forest areas of the
state and that the presence of persons in the forest areas tends
to aggravate forest fire hazards, render forest trails impassable
by driving thereon during wet seasons and hampers the effective
enforcement of state timber trespass and game laws, he may by
written order, close any road or trail leading into any land used
for any conservation purposes, to all modes of travel except that
considered essential such as residents traveling to and from their
homes or in other cases to be determined by the authorized forest
officers assigned to guard the area. The commissioner may also.
upon such determination, by written order, (PROHIBIT THE
BUILDING OF ALL CAMPFIRES EXCEPT BY PERMIT IS
SUED BY AN AUTHORIZED OFFICER) suspend the issuance
of permits for open. fires, revoke or suspend the operation of a
permit previously issued and, to the extent he deems necessary,
prohibit the building of aU or some kinds of open fires in all or
amypart of a forest area regardless of whether a p'ermit is other
wise required; and the commissioner also may, by written order,
prohibit smoking except at places of habitation or automobiles
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or other enclosed vehicles properly equipped with an efficient
ash tray.

Subd. 2. The commissioner may close any public or private
dumping area, by posting such area as closed to dumping, when
ever he deems it necessary for the prevention of forest fires.
Thereafter no person shall deposit refuse of any kind within or
adjacent to such closed area, or along the road leading thereto.

The commissioner shall establish such minimum standards
governing public and private dumping areas as he deems neces
sary for the prevention of forest fires.

Subd. 3. Any violations of this section shall constitute a mis
demeanor.

Sec. 6. Minnesota Statutes 1976, Section 88.73, is amended
to read:

88.73 [ADMINISTRATION; DELEGATED POWERS AND
DUTIES.] The director is hereby empowered and directed to
administer and enforce sections 88.03 to (88.21) 88.22; and, to
that end, he may make and enforce all necessary or convenient
rules and regulations not inconsistent with the provisions and
purposes of these sections. In every case the powers delegated
to, and the duties imposed upon, the director, and other state or
municipal representatives by sections 88.03 to (88.21) 88.22 shall
be exercised and performed in good faith, without undue oppres
sion, and in a manner as reasonable as the exigencies of the situ
tion will permit.

Nothing in sections 88.03 to (88.21) 88.22 shall be construed
as abrogating the laws specifically governing state parks or
other public parks, or state or municipal forests. The provisions
of all such laws and of sections 88.03 to (88.21) 88.22 shall be
harmonized and both given effect wherever possible.

Nothing in sections 88.03 to (88.21) 88.22 shall be construed
as restricting the state, or any political subdivision thereof, in
the exercise of any power, right, or privilege which may be con
ferred by separate enactment of the legislature under authority
IJf the so-called forest fire prevention amendment to the State
Constitution, approved by vote of the electors of this state at the
general election held in November, 1924.

Sec. 7. Minnesota Statutes 1976, Section 88.75, Subdivision
I, is amended to read:

88.75 [VIOLATIONS; PENALTIES.] Subdivision 1. Any
person who violates any of the provisions of sections 88.03 to
(88.21) 88.22 for which no specific penalty is therein prescribed
shall be guilty of a misdemeanor and be punished accordingly.
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Failure by any person to comply with any provision or require
ment of sections 88.03 to (88.21) 88.22 to which such person is
subject shall be deemed a violation thereof.

Any person who violates any provisions of sections 88.03 to
(88.21) 88.22, in addition to any penalties therein prescribed,
or hereinbefore in this section prescribed, for such violation,
shall also be liable in full damages to any and every person suf
fering loss or injury by reason of such violation, including lia
bility to the state, and any of its political subdivisions, for all ex
penses incurred in fighting or preventing the spread of, or ex
tinguishing, any fire caused by, or resulting from, any violation
of these sections. When a fire set by any person spreads to and
damages or destroys property belonging to another, the person
setting the fire shall be prima facie guilty of negligence in set
ting and allowing the same to spread.

At any time the state, or any political subdivision thereof,
either of its own motion, or at the suggestion or request of the
director, may bring an action in any court of competent jurisdic
tion to restrain, enjoin, or otherwise prohibit any violation of
sections 88.03 to (88.21) 88.22, whether therein described as a
crime or not, and likewise to restrain, enj oin, or prohibit any per
son from proceeding further in, with, or at any timber cutting
or other operations without complying with the provisions of
those sections, or the requirements of the director pursuant
thereto; and the court may grant such relief, or any other appro
priate relief, whenever it shall appear that the same may prevent
loss of life or property by fire, or may otherwise aid in ac
complishing the purposes of sections 88.03 to (88.21) 88.22.

Sec. 8. Minnesota Statutes 1976, Section 88.76, is amended
to read:

88.76 [REWARDS.] Upon conviction of any person for
violating any of the provisions of sections 88.03 to (88.21) 88.22,
the director, at his discretion, may pay, from any money placed
at his disposal under those sections, a reward of not more than
$25 to the person or persons giving the information leading to
such conviction.

Sec. 9. Minnesota Statutes 1976, Section 88.77, is amended
to read:

88.77 [DISPOSAL OF FINES AND PENALTIES.] Ex
cept as otherwise expressly provided in sections 88.03 to (88.21)
88.22, all moneys received as penalties for violations of the pro
visions of those sections, less the cost of collection, shall be paid
into the treasury of the county in which the penalties for these
violations were imposed; provided, that fines collected for viola
tions of those sections, where prosecutions are instituted upon
the complaint of town or city officers duly appointed by the
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director as fire wardens, shall be paid into the treasury of the
town or city where the offense was committed.

Sec. 10. Minnesota Statutes 1976, Section 88.78, is amended
to read:

88.78 [APPEALS.] No appeal shall be allowed from a
judgment in any court of a justice of the peace, or a municipal
court, or other similar court, to the district court in any prosecu
tion under sections 88.03 to (88.21) 88.22, unless the person ap
pealing shall, within the time prescribed by law, enter into a re
cognizance, with sufficient sureties, or deposit cash bail in twice
the amount of the fine and costs, to be approved by the justice,
conditioned to appear before the district court on the first day
of the next general term thereof to be held in and for the same
cOl1nty, and abide the judgment of the court therein.

The justice or judge may examine the proposed sureties under
oath and, in such case, shall make and keep a record .of their an
swers in respect to the kinds and amount of their property not
exempt ;from execution, and he shall furnish a copy of the same
to the director.

'When an arrest shall have been made for violation of any of
the provisions of sections 88.03 to (88.21) 88.22, or when infor
mation of such violation shall have been lodged with him, the
county attorney of the county in which the offense was com
mitted shall prosecute the accused with diligence and energy.

Sec. 11. [EFFECTIVE DATE.] This act is effective the
dniy foUowing its final enactment.".

Further amend by striking the title and inserting:

"A bill for an act relating to natural resources; concerning
forestry; regulating the maintenance of fires; amending Minne
sota Statutes 1976, Sections 88.01, by adding a subdivision; 88.
10; 88.16; 88.17; 88.22; 88.73; 88.75, Subdivision 1; 88.76; 88.77;
and 88.78r.

,H. F. No. 1823 which it recommended to pass with the fol
lowing amendment offered by McCollar and Jacobs:

Page 2, line 9, after "A" insert "notarized".

Page 2, line 11, after "because" insert "of".

Page 2, strike lines 12 to 14 and insert "conscientiously held be
liefS of the parent or guatrdillln. This statements1w11 also be t,or
warded to the Commissioner of the Department of Health. '.
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On the motion of Anderson, I., the report of the Committee
of the Whole was adopted.

MOTIONS AND RESOLUTIONS

Stanton moved that the name of Anderson, G., be added as an
author on H. F. No. 1091. The motion prevailed.

Fugina moved that the name of Spanish be added as an author
on H. F. No. 2361. The motion prevailed.

Redalen moved that H. F. No. 2316 be returned to its author.
The motion prevailed.

Anderson, B., moved that H. F. No. 2453 be returned to its
author. The motion prevailed.

Cohen introduced:

House Concurrent Resolution No. 11, A house concurrent reso
lution designating May 1st of each year as Law Day U.S.A.

The resolution was referred to the Committee on Rules and
Legislative Administration.

ADJOURNMENT

Anderson, I., moved that when the House adjourns today it
adjourn until 10:30 a.m., Saturday, March 11, 1978. The motion
prevailed.

Anderson, I., moved that the House adjourn. The motion pre
vailed, and the Speaker declared the House stands adjourned
until 10 :30 a.m., Saturday, March 11, 1978.

EDWARD A. BURDICK, Chief Clerk, House of Representatives
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