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JOURNAI,
» OF THE '

" HOUSE OF REPRESENTATIVES.

FIRST DAY.

TUESﬁAY, January 8th, 1861.

Agreeably to the provisions of the Coustitution and Laws
of the State of Minnesota, designating the first Tuesday after
the first Monday of the month of January, as the time for the
meeting of the Legislature, the House of Representatives as-
sembled at the Capitol in St. Paul, on Tuesday, the eighth day
of January, in the year of our Lord one thousand elght hun-
dred and sixty-one.

The hour of twelve o’cloek M. having arrived, Hon. Jirep
Brwsox, Clerk of the last - House, called the body to order, and
having designated Hon. E. E. Pavrpine, member elect from
Nicollet, as Clerk pro tem., proceeded to call the names of the
members elect, who came fm ward and were sworn by Attorney
General G. E. Covg, as follows :

—rp Lirst Distiict. -Hemy Acker and J. P. Kldder

Second Distriet.—H. L. Thomas, E.D. Whiting and Emil
Munch.”

Third District—Thomas Catheart, Levi Wheeier, and P. L.
‘Gregory.

Lourth District.—Jared Benson and G. V, Mayhew.

Lifth District—F. R. E. Cornell and W. Hayden.

Sizth District.—V. P. Kernedy, T. D. Smith, and Wm, R,

© Baxter.

Seventh, District—H. G. O. Morrison and M. A. Chamblin.

. Highth District—J. D. Hoskins and Charles Wood.

Ninth Districe.—J. E. Chapman and C. R. White.

Tenth District.—N. S Teflt.
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- Your Committee, to whom was referred the petition of
drew Nessell, claiming a seat in the House of Representat
the State of Minnesota, in the place of Jefferson P. Kidde
a member of said House, together with the evidence stake
sald matter belore G. E- Winters and Fleet F. Strather, Jus
have had the same under consideration, and the majority of sal
Commilitee beg leave to veport as follows: S

That the whole number of votes certified and retm"n'éc} t
Board of County Canvassers by the Judges of the: preci
First Ward, Second Ward, Mound View, White Bear; and Me
Lean, amounted to 1260—630 being cast for Jefferson’P Ki
der and 630 for Andrew Nessell., o i s

That the Judges of the precinct of New Cana@a:.rgwmed

the said County Board 49 votes as cast for said Kidder, an
votes as cast for said Nessell. : N s

That said County Board thereupon certified to the. Sectre
“of the State of Minnesota that the said Kidder h‘adk’rece’lved two
- more voles than said Nessell. - -

That on the 24th day of November saidal‘{esseu gave~18ali‘K!
der notice that he contested the right of said Kidder to \hek';gce
tificate of election awarded him by the said: County ' Board, an
also the right of said Kidder to a seat in the House O.f‘"‘B"ePr
sentatives, on the following grounds, to witt dhm oty

That the Judges of e¢lection for the Prec}nct of New b?n? 2
duly canvassed the votes given at said election and that:;
canvass thereof said Kidder received 44 votes, and*no more,
that the said Nessell received at said election 47 votes. T erio

That the said Judges and Canvassers through a clerica ]‘3‘”‘44’
returned that smd Kidder received 49 votes instead of 25 Lo
votes, as was actually the case,. ;

That James T Foéteven, George Hammond, . and H'Ozacv:ere
Brainard, who wers the Judges of Election of said P"ec"" :3 i
all duly sworn at said examination, and said that the x'g(tlulln o
made out by Mr. Melancthon, one of the C],el'lks o_fsmb e%n 1
and were signed by them without apy examination ?’to
either of them, and they also each severally testify that; to
positive knowledge there were 44 votes, and no more, ¢
said Kidder. :
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That J. P. Melancthon and Walter B. Boyd, who were the
Clerks of said election, were duly sworn at said examination,
and said that, to their positive knowledge, there were 44 votes.
and no more, cast for said Kidder. :

That said Melancthon, at said examination, identified the pa-
per marhed “Exhibit A” as the tally-list made out by him, - giv-
ing said Kidder 44 votes, and no more ; and that said Boyd, at
said examination, identified the paper marked ¢Exhibit B” as
the tally-list made out by him at suid election, giving said Iid-
der 44 votes, and no more. - '

That by the correction of said clericai ervor in the return of
the Judges and Canvassers of the Precinct of New Canada, there
would be left to said Nessell a majority of three of all the votes
returnad to said County Board, in said First District.

Your Committes further beg leave to veport:

That Jefferson P. Kidder, on the 4th day of December, 1860,
gave notice to Andrew Nessell that he claimed to have been du-
Iy elected and to have a right to said certificate of election and to
a seal in the House of Representatives, onthefollowing grounds,
to wit: .

That the returns of the Judges of Hlection of the following

precincts were incorrect, viz: First Ward, Second Ward, and
New Canada; and also, that the votes of ten persons “‘not legal-
ly qualified to vote in said District’” were canvassed for said Nes-
sell. . -
In support of the allegation that the returns were incorrect,
the said Kidder,-at said examination, offered as evidence thebal-
lots contained in the ballot boxes of the following precincts,
with the following results: ! ' '

Nzssgrt. KipDER.

First Ward, - - - - - 356, 295,
Second Ward, - - - - - 232, - 257.
New Canada, - - - - - 47, 43.
. 635, 595,

Other precincts not contested, - - 41, 80.
676, 675.

So that even if your Committee could allow such counting of

ballots as evidence it would, on said Kidder’s own showing,still

_leave said Nessell a majority of owe in all the votes cast, and
work no practical advantage to said Kidder.

That the said Kidder, at said examination, by his own acts
fully and freely participated in said examination; but that he en-
tirely failed to adduce any evidence that the vote or votes of any
person or persons, not legally entitled to vote in said District, .
were canvassed for said Nessell, as stated in his notice to said
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Nessell, thereby failing to comply with the provisions of Sec-
tion 35, Chapter 18, of the Laws of Minnesota for 1860, which -
provides that the time fixed for such depositions shall notexceed
thirty days from the day of election, ' o
That the said Kidder baving given due notice, in accordance
with such law, baving freely participated in said examination in
compliance with said law, and having had ample opportunity
then and there to offer evidence of the allegation made in his no-
tice, yet not having then adduced such evidence, your Commit-
- tee have felt unable to receive further evidence, because they
eannot mow receive it as prescribed by said law. L
That since the said Kidder acted under said law and failed to
introduce his evidence at said examination before said Justices,
ag prescribed by said law, your Committee feel that there will -
be no harshness in refusing to admit further evidence. .
‘They also believe that it would be a dangerous precedent to
open the case for new evidence at this stage of the proceedings; |
that such a precedent would thwart the very object contgmp.}at-
ed by said law, and produce prolonged and expensive litigation.
Therefore your’Committee have felt themselves obliged to re-
ject further evidence, for the admission of which they can find -
no good reason in law, in justice, or in sound policy. . e
The majority of your Committee, therefore, beg leave to report
the following resolution, with the recommendation that it be
adopted : . . SO
Resolved, That Andrew Nessell be and bereby 1s declared
olected to and a member of this House, and that Jefferson P
Kidder be and hereby is delared to be not a member of thls.
House. ‘ B
Allof which is respectfully submitted. . »
N. 8. TEFFT, Chairman,

.

ASA CHEADLE. :

Minority IReport
OF THE.

COMMITTEE ON ELECTIONS.

]

The undersigned, of the Committse on Elections, t0 whom
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was referred the petition of Andrew Nessell praying for a seat
upon the floor of this House in place of Jefferson P. Kidder, the
sitting member, together with the testimony in said case, having
fully considered the facts in relation thereto, as established by
said testimony, cannot conscientiously agree with the “majority
of said Committee in relation to the matter and things stated in
their report to this House; and do therelore respectfully but
earnestly protest against the action of said Committee in receiv-
ing and cousidering all the testimony taken in behalf said Nes-
sel to contradict and impeach the official returns of the Judges
and Clerks of Election from the precinct of New Canada, and
excluding the sitting member from taking further and other tes-
timony to sustain the correctness of such returns, and to show
that divers votes cast for him at said election, in said precinet,
on the tickets headed with Breckenridge Hlectors, were not put
upon the tally-list kept by the Clerks of said election, but were
by said Clerks includéd in the returns from said precinet; and
that mistakes were also made 1m the other precincts, against
bim, and in favor of said Nessell, and divers illegal votes were
cast in said District at said election, for said Nessell and against
him-—as being without precedent, and unjust, against the spir- -
it of our laws, and an insult to the honesty and integrity of the
people of the State, and also subversive of the rights, not only
of the sitting member, but of the people of his Distriet, and to
repel with just indignation any unjust insinuations, statements
or-attacks made by either of the Majority Committee while in
session, or upon the floor of the House, that the Minority Com-
tee was the representative of tlie sitting member, or any other
party on said Committee, an to place such facts before theHouse .
as will enable them to do equal and exact justice to each of said
parties. The undersigned submit the following minority report :

The whole number of votes canvassed, cer tified and returned
to the Board of Couty Canvassers in the several eleclive pre-
cinets in sald District, by the returning officers of said pre-
cincts, was 1356, of which number 679 were canvassed, cevtifi-
ed and returned as having been voted for Jefferson P. Kidder,
and 677 for Andrew Nessell, giving Mr. Kidder a majority of
two votes over all the votes returned in said District,

The returning officers in the precinct of New: Canada certified
and returned that J. P. Kidder received 49 votes for the said of-
fice of Representative, and that ~Andrew Nessell received 47
votes, and the testimony taken before Justices Winters and
Strather to impeach said returns, by showing that Mr. Kidder
received but 44 votes in said pxecmct in the opinion of the mi-
nority of said Committee, is not sufficient for that purpose.

“The testimony of Mr. Fosteven and Mr. Hammond shows that
they were Judges of Election in said precinct, and signed the re-
turns made by Mr. Melanothon, one of the Clerks of said Eleg-
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tion, without reading it ; but neither of the gentlemen state that
they had anything to do in the canvassing of said votes. Mr,
Brainard, the other Judge of said Election, testified that he as-
sisted in counting the votes; that he discovered the mistake on
the tally-list kept by one of the Clerks, and had it corrected at
the time. He also testified that while Mr. Malancthon was mak-
tng out the returns, he spoke of the mistake. He also testified

“that after the election was over he carried said tally-list to Con-

cert Hall, and that “Dr., E. A. Boyd read that night in the Con-
cert Hall that Kidder had 49 votes. It was there corrected to
44, Tleft said tally-list in Dr. Thomas Foster’s hands,” (vide
Brainard testimony; pages 20 and 21). Mr. Brainard further
testified that “he had stated:in the presence of Mr.E. C. Lambert,

Mr., Wells and Mr. James Smith, Jr., that he looked over Mr.

Melancthon’s shoulders at the time the returns were made, and
that they were correct, unless they had been altered since that
time,” (vide page19). He also states that, after examining the
returns, that they had not been altered since they left his hands,
{vide page 20). , ‘ i L
er, Melancthon, the principal Clerk and business membgr of -
the Board, as appearsfrom the testimony in the case, testified that
in making out the returns to the County Board, he used his tal-
ly-list, and he believes that Mr, Brainard looked over the returns
and compared them with the tally-list, to see if they were cor-
rect, (vide page 9).  He also testified as follows: “The Bieck-
enridge votes were kept upon a separate list. There were from
three to six, I think, Said Breckenridge tickets were st;'_ea.l.gb.t
Demoeratic upon county officers, I think—I canunot tell positive-
ly. Those Breckenridge votes were not counted upon the tally-
list, but were included in my return, The votes for State offi-
cers upon the Breckenridge ticket were not put upon the tally-
list; none of the names on the Breckenridge tickets were placed
upon said tally-list, unless tor some of the sn?all offices, Bj
‘small offices’ I don’t mean members of the Legislature,” (vide
pages 10 and 11). : .

The testimony of Mr. Melancthon, showing that the returns
were made out by him from his tally-list, aud that none of the
officers voted for upon the Breckenridge ticket were placed up-
on said tally-list, embraces all the testimony before the Oom(i
mittee upon thas subjest. And Mr. Boyd, the Othel‘_ O]e'rk, Bnd
all the Judges of Election,, being present ab the examination, a?
neglecting to tastify in relation thereto. shis'Co'mmlnteerls of the
opinion that Mr. Kidder received at said eléction 49 votes, as

-returned by said officers, and that the votes upon the Brecken-

ridge tickets, which were not put upon the tally-list, Wel‘elllcl‘;n[;
ed in the returns, as testified by Mr. Melancthon, which acou

“for the fact that five more vates were included in the yetnrns, as

received by Mr. Kidder, than were put upon the tally-list by
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said Clerks, and to the minority of your Committee is conclu-
give of the fact that in the official returns from New Canada pre-
cinet there is no mistake, inadvertence, or clerical error, as stat-
ed in the petition and notice of Mr. Nessell, and reiterated in the
majority report of your Committee. And to corroborate and sus-
tain the testimony of Mr. Melancthon, in this respect, I . would
vefer the House to Exhibits ‘A’ and ‘B’, which are the tally-lists
kept by said Clerks, neither ot which has thereon the name of
any candidate voted for at said election on the Breckenriege tick-
et. That Democratic votes were cast for State, County, and
Legislative officers, is shown conclusxve]y by the testimony of
Mr. Melancthon, Wthh testimony is not impeached, or contro-
verted, or atbempted to have been impeached or controverted, by
the other Clerk, ov either of the three Judges, and is fully cor-
roborated by both of said tally-lists.

And as neither of the Judges pretend or claim that they read
the returns, or knew how many votes were canvassed and count-
ed for Mr. Kidder, or any other candidate, except so far as it ap-
psared upon the tally-list, which they inspected, and from which
they derived their information of the number of votes which the
respective candidates received at said election, it is but reason-
able to suppose, .and is undoubtedly the fact, that they, and each
of them, were mislead in relation to the number of votes canvass-
od for the respective candidates, by said tally-list, upon which
neither of the Clerks placed the :Breckenridge votes. - But Mr.
Malancthon, the Clerk, upon whom they each 1ehed when he
made up the returns included the vote cast upon ' the Brecken-
ridge ticket, as it was his duty to do, and as stated explicitly by
him in. his testimony taken oxn the part of Mr., Nessell:

Aud your Committee after thus crrefully examining and con-
sidering all the testimony presnted on the part of Mr. Nessell,
cannot come to any determination of the way and manner the
honorable gentlemen who compose the majority of the Commit-
tee arrived at the facts and conclusions submitted in their re-
port, or how they could arrive at any other counclusion than the
onde herein stated, except from influences which do not appear
in the case, from the testimony and papers pxesented to your
Committee. -

And your Commitiee herein be]xeve that to lmpeach and con-
tradict the returns of the Judges and Clerks of Klection in the
- New Canada precinct, wlm,h were made upon their oath of of-
fice, by such uncertain and doubtful testimony as is before your

Committee, would be against the precedents of this or any other

‘State in the Union, and & burlesque and mockery upou Judicial
and Legislative proceedings, and for which the cmzens of our
State may justly feel indignant.

Your Committee, in examining and counsidering the testimo-
ny taken before said J/ustlces,, under the notice of Mr. Kidder,
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to sustain the correctness of the returns of the Judgesand Clerks
of the New Canada precint, by re-counting the ballots voled at
said. election, is not satisfied from the testimony of. the Clerks
that all of the ballots, after they were counted, were putinto the
box and nailed'up by. the Judges. The witness says that “he
saw the Judges put the ballots into the boxes, but whether they
pub them all i he could not say, as he did not count them with
the Judges,”” (videpage 1, Mr. Melancthon’s testimony). . .
But it appears that upon a re-count of said ballots before the
said Justices; Mr. Kidder received one vote less thapn the number
conceded him by the contestant,.and Mr. Nessell had the same
number returned by the Judges and Clerks of said preeinct‘._g .
Your Committee therefore is of the opinion that the testimony
taken on the part of Mr. Kidder, in relation to the re-counting of
the ballots in said precinct, does not in the least corroborate. or
impeach the official return from-said precinet, and will have. hL— :
" tle or no weight before this House in determining the right ei -
the respective parties in this contest, c o R
Upon a re-count of the ballots being had before said Justices,
under the notice of Mr, Kiddder, in the eleetion precinct com-
prising the Second Ward of the city of St. Paul, your Commit-
tee finds, from the testimony of H. P. Grant, one of the Judg_es
of said election, that “after the ballots were counte_d,'th?y were -
by him (said Grtnt) deposited in the box which the witness pre-
gented before said Justices; that the box was sealed on"ﬂthe top
and locked up by the witness; that he took the box to his store
and put the key of it in his safe, where it remained. ugtll he
brought it before said Justices; thas he counted the votes ab'the ,
time of the canvass, the Clerks keeping the tally, and ghat upon
a re-count of said ballots before said Justices, said Justices keep-
ing the tally, he found 257 votes for J. F. Kidder, and 232 for
Andrew Nessell, for the office of Representative; by which re-
count of ballots in said Second Ward Mr. K1dder received three
votes more than was given him in the official retarn from said
precinet, and Mr, Nessell one vote less than was given him 1n
said return. o S,
Aud upon a re-count of the ballots yoted at said electlon.Il)n
the First Ward of said city of St. Faul, it was found that Jﬁ ’
Kidder received 295 votes for Representative, and Andrew ]eSE;
sell 356, by which re-count Mr. Kidder received one V,O({e‘ e:_
than the number given him in the official returns from sal .&)r 1
cinct, and Mr. Nessell the same number given him in sald e

A S R s
‘turng, and in the re-count of votes in said First Xv“rﬁ?bligéwya‘ -
admitted by the pavties that the ballots’ marked “Ex l’tdb;ivé’
@, and H*” were counted for Andrew Nessell for Represend Sl -

a8 a part of the 356 votes returned for him. ' S
Exhibit *E’ was counted for J. P. Kidder, and your COBe
tee, after a careful examination of said exhibits ‘F Pl =
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is of the opinion that the same were improperly counted for Mr,
Nessell; that said Nessell’s name, if upon said ballots at all, is
so unintelligible that a person not knowing who the candidates
wete for said office of Representative, would hardly suspect that
the name of Andrew Nessell was written on either of said bal-
- lots, and all of your Committes were unauimous in the opinion
-above expressed upon this matter. :

Your Committee therefore is of the opinion, and belisves that
he is fully sustained from the testimony submitted in the cass,
that there wers actually voted for Mr, Kidderatsaid election 681
votes for said office of Representative, and for Mr. Nessell 673,
giving Mr. Kidder a majority of eight votes eover all the vetes
cast in said District.

But if in the opinion of the House exhibits ‘F’, ‘G’ and ‘H’
were properly counted for Mr, Nessell, then Mr. Kidder would
have a majority of five votes over the conlestant, and if in the
opinionofthis House Mr. Kidderdid notreceive but 44 votesin New
Canada, then, upon the re-count in the First and Second Wards,
Mr. Kidder has the same number of votes as Mr. Nessell.

And your Committe, by the request of the sitting member, in
this case, and in fnrther corroberation of the facts stated by the
witness, Melancthon, appends to this report the depesitions of
John B, Demars, Deminic Demars, J. B. Demars, Jr.,, William
Crooks, Arthur Curren, aod Martin Dowling, all of which were
taken ex parte, by request of said sitting member, which deposi-
tions are respectively marked ¢“Exhibits 1, 2, 3, and 4,”” which
testimony, or testimony of a like mnature, the majority of the
Committee refused to admit; but your Committes, not agreeing
with said majority, entertained the same, and annexed them to

" this report for the consideration of this House, and from which
it most clearly appears there were voted for Mr. Kidder, in said
New Canada preciat, five votes, upon tickets headed with Breck-
enridge Electors, and showing most conclusively that the re-
turns of the Judges and Clerks, as made and certified by them,
were strictly correct, and that Mr. Kidder actually received 44
votes, which were counted on said tally-list, and five vetes on
the Breckenridge ticket, not on said tally-list, but put in the re-
turn by Mr, Melancthon, as testified by him before said Justices.

Your Committee therefore reports the following resolution,
and recommends its adoption by the House:

Resolved, That Jefferson P. Kidder is entitled - to a seat upon
the floor of this House as a legally elscted member thereof,

- All of which isirespectfully submitted,
‘ J. B. LE BLOND.

57
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EXHIBIT 1.

" Sram or MinnmsoTa, i
County of Ramsey. {°°  John B, Demers, Dominic Da.
mers, John B. Demers, Jr., being duly sworn, depose and sa};’ ,
that at the last election held in the precinct of New Canada for
members of the Legislature of Minnesota, that they voted (se
erally) the so-called Breckenridge ticket for electors of Preside
‘and Vice-President, and which ticket contained and had on the |
names of J. P. Kidder and John S. Prince for Representatives,
and that we cast our votes knowingly for the aforesaid J.
" Kidder and John S. Prince, as the Democratic candida
Representatives in the Legislature now sitting, and receive
tickets at the aforesaid election from William Crooks, -and
the tickets polled by us severally were as handed us by
Crooks entirely, and were not erased or changed in any way
o J. B. DEMERS
D. DEMERS, .-
J. B. DEMERS, Jr..

Subscribed and sworn to by the above named persons before
me, at New Canada, Ramsey County, Minnesota, this 21st day
of January, A, D. 1861. G. W. FEW. .
Justice of the Peac

EXHIBIT 2.

Srate or MinnEsoTA, s i
County of Ramsey. }E William Crooks being duly

sworn deposes and says, that at the late election held for electors ;
for President and Viee-President, State officers, members of the
Legisture, and for other elective officers, that he voted at said
election in the precinct of New Canada, of which precinct he was
ther and is now a resident; that he voted the so—ealle_d Brec&&-;‘
enridge ticket for Electors and State officers, as nominatad hY ,
the State Breckenridge Convention, and that for members of the
Legislature he voted the ticket as nominated by the Democra‘ﬁ‘;’:u~ ‘
District Convention, and that for county officers he voted ¢ é
ticket put innomination by the Democratic CounFy CODVBBC}OP; .
and that the names of the nominees of all aforesaid Co!}Ventth“,x
were accurately printed on one ticket, and that said mdl{)e‘l;?
the regular Breckenridge ticket as afore described, and t 2‘@&’
names of J. P. Kidder and John 8. Printe Were upon thi{é‘fe;
ticket as the candidates for the present sitfing House of ; I;he
sentatives; that at the aforesaid election he, depone”té i't g
request of John B, Demers, gave to said Demers‘three (the”éé'd
aforesaid Breckenridge tickets, to be polled by thTS?]Vf’ S
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Demers, and by his two (2) sons, Dominic and J. B. Demers, Jr.,
all residents of said pre€inct, and deponent fuily believes that
said three (3) ballots or tickets were polled by said parties with-
out any change or erasure whatsosver.

Aund deponent further states, that at the said election, at the
request of a person whose name he cannot now recall, he gave to
said person such a ticket or ballot, as deponent voted himself,
and which is hereinbefore described, and deponent fully believes
that this fifth (5th) ticket or baltot was polled free from any
change or erasure whatsoever—and further deponent says not.

‘ WM. CROOKS. .

Subscribed by the aforesaid William Crooks, and sworn to by
_him, before me at my office in the city of St. Paul, on this twen-
ty-second (22d) day of January, A. D. 1861.
JOHN H. DODGE,
City Clerk.

EXHIBIT 3.

I, Martin Dowling, of lawful age, being duly sworn, depose
and say, that at the election held"in the precinct of New Cana-
da, on the 6th day of November, 1860, I was present and voted
at said election. Col. Wm. Crooks gave me a ticket on which
were the names of J. P. Kidder and John 8. Prince for Repre-
sentatives. I think it was a Breckenridge electoral ticket. I
handed the same ticket to Arthur Curren, and saw Mr, Curren

'vote the same ticket. ‘ -
MARTIN DOWLING.

SrarE or MINNESOTA, : ‘
Ramsey Cowuty. } Martin Dowling personally ap-
peared and made oath that the foregoing, by him subseribed, is
true, as therein stated. Done at St. Paul this 22nd day of Jan-
~uary, A. D. 1861. - ' o
Befors S. M. FLINT,
Notary Publie, Minnesota.

- EXHIBIT 4.

. I, Arthur Curren, of lawful age, being duly swern, on oath
~ depose and say, that at an election held on the sixth day of -No-
i .vember, A. D. 1860, in the precinct of New Canada, I was a
votér in said precinet, and voted for J. P. Kidder and John S.
. Prince for Representatives, and the ticket on which were the

aumes of said Kidder and Prince was handed me. by Martinm‘
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wa]ing; that I voted said ticket as it was originally p’riuté
To the best of my knowledge it was a Iﬁ’eckenridge ticket,
: ARTHUR CURREN

- SraTE oF MINNESOTA, ‘ ..
: Ramsey County. { *°° Personally appeared Arthur
Curren and made oath to the truth of the foregoing deposition
by him subscribed. Done this 22d day of Jauuary, A. D. 1861,
" Before S. M. FLINT, .
- Notary Public, Minnesota.

Minority Report.

T he undersigned, of the Committee to whom were ‘7'qfew'.ecl -
several petitions asking for the enactment of a prohibitory lig-
wor law, respectfully begs leave to submit the following report,
dissenting from the majority of your Comnitiee thereon .

The philanthropic spirit actuating the petitioners to take inia-
tory steps to bring the attention of the law-making power to adopt
some legislation to prevent intemperance and the pauperism and
erime consequent upon it, cannot be otherwise than commenda-
ble, and as such meets with my unqualified approval.. e

But in treating upon the matter, the first and preliminary ques-
tion arises, is the subject a proper one asking for the intervention
of the Legislature, and if so, how far can that intervention be
exercised consistent with the spirit and genius of our institutions
under which we perpetually boast of having the greatestlatitude
of independent free wlil and action. ' S
. Those who are in favor of this legislation, assume to act uponf»“fw ‘
the theory that the vending of liquors is productive to some}?‘ #
misery and crime, and therefore is an injury to the State and %:
individuals composing it, and by reason thereof becomes a rig }; .
ful subject of the veto of the sovereign power. Tven upon 8uC E
a theory, correct as a generality, the positive forbidding 18 ?t(i)ﬁ
‘justifiable, though injury, crime and misery accrues in a mu’thé ~
tude of cases. - Many articles of food are, in themselves, Wl]e"a
out reference to quantity or times when used, positively unwho i
some, producing in their consumption, disease and dgatl}, i‘;
with disease poverty and crime, although the latter in a hzfu
degree, ) Ve
All articles used as food by men, when taken in ex0e58)




