
Dece1nber 4, 1857.J HOUSE OF REPRESENTATIVES. 13·

Resolved, That the Chief Olerk of the House of Representatives be, and
he is hereby instrllcted, to subscribe for SllCh newspapers l)rinted in ~Iin-·

nesota, as the respective nlembers of the House may direct, to tIle number
often (10) copies daily, or their equivalent in weeklies, for eachmenlber

~Ir. Dow moved to strike out the w'ord "ten'" and insert the word
"three," whicll was agreed to.

The r8soll1tion, as amended, was adopted.
ltir. Bradley presented the petition of. George B. Kingsley, contesting'"

the seat of \tVm. ,M. Dllnham, of the Fourteenth District, composed of
, Freeborn allc1 Faribault Oounties, and moved that a committee of thTee be
appointed to investigate the matter.· . .

) The Speaker named ~Iessrs.Bradley,Wakefield and Bray as said Com-
. mittee. .

111". Dow offered the following resolution, whicll was adopted:

Resolved, That the special Comnlittee a;ppointed to investigate and re-
·.....-....,;;;-.n,(yr"t on tIle claims of G. B. Kingsley to the seat now held by ~lr. Dunham

power to send for persons and papers, and compel the attendance of"
.witnesses.

Mr. Eames, of Fillmore, offered the followillg'" Tesoll1tion, which was
'adopted:

Resolved, Th~t the Ohief Olerk be authorized to procllre stationery for
the ·Olerks of the House.

~Ir. Dow offered the followillg resolution:

Resolved, That tIle Clerk g"ive to each member of the House a certificate
which 'sha II ~ntitle him to purchase stationery to tIle amount of ten dol

, lars, at the charge of the S~ate.

lvIr. Starkey moved to amend by striking out the word "ten" and in-
serting the word twenty in lieu ther.eof. .

IYIr. lvIcGrorty offered an amendment to tIle amendment, to insert seven·
instead of "twenty" in the resolution. ..
. ltfr. Bradley moved' to ,lay the amendments and resollltion llpon the

table.
And the yeas and nays being cailed for and ordered, there vvere

yeas 21, nays 51, as follows:
Those who voted in the affirmative were:
~f~ssrs. Atkinson, Bartlett, Bradley, Blltters, Oampbell, Chase, Crlltten

(len, Cummings, ·Davern, Foster, Frost, Gaskill, Hawkins, Kibl\1r: Libbey'
"Yackintire, Pierce, Rehfeld, Stevens, Tuttle, and Wakefield.

Those who voted in the negative were:
, Messrs. Balcombe, Bearce, BevaIls, Bray, BUTgess, Carpenter, Ohowen,

Decow, Dow, Eames, Fladeland, Gibson, Graham, Grover, Heyd,
Smith Johnson, Keith, Kinghorn, Le Blond, Locke, Lord,

nhJ...,,"A""+...-r }(I1ITplly, O'Neill, Otis, Parker, Peckham, Pettie, Poeh-
1-",...." ............ r.~... t"'I Rauch, Rut-all, Scofield, Seeley, Sinlpso11, Sheetz, Star-·
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tkinson, Bacon, Bartlett, Bearce, Bray, Burgess, Butters,
ase Ohowen, Cllmmintgs, Decow;Dow, Eames, Foster, Gas

Graham, Grover, Hawkins, Hanson, Hinkley, Heyd, Smith'
erKinghorn, Le Blond, leonard, Libbey, Ldclte, Lyle, ~Iasters,.

Murphy; O'Neill, Otis, Parker,~~ettie, Pierce, Poehler, Powers,
llch~RutaIi, Scofield, Seeley, SImpson, Sheetz, Tattersall, Tal
."r~mpson, Townsend, Tuttle, Wakefield, Willson, Young, and .

r.
ovotec1 in the negative were,
evans, Keith,1vIackintire'l Peckham, Rehfeld,Starke:y', Stevens;
son,Vertress, and Way.
twas adopted.

of Mr. Ohase, the House adjourned to 10 1-2 oJcloek on

ittee to whom was referre~ the p~tition of George f3.Kings
gio be -allowed, the seat in the House now held by W. N~ ,
-veattendedto the duties ,assigned them, and beg leave to

foIldwingReport : ". .
ittee have given the subject thefllllest investigation ,that

7c~swb-q.ld allow. In' ·the' outset it was I determined to grant I,

tin1.~:7tothepartiesto obtain all the testimony they might see'
cl.uce' ;'ancl to this end'a continuance of two. weeks' time was
ontain the attendallce of witnesses. No witnesses having ap

fLt time,' a stillfurthe'r, exterlsion of time' waS' .,granted, and
tee went intQ"a.hearing 'of the case onlY'wh'en it'b~camee~i

tl,iatfllrtherdelay would not subserve the interest~ of eithyr ,

,IIlenCeIp.ent of the investigation the Committee 'aet~rmined
on of the counse~ for both pa.rties .to go behind the canvass of'
'C~nvassers,"andinvestigate the case toits fullest extent..,
lie'ved'to be. their right .under' the Constitution, Article 4,
iohmakes each House the judge of the election returns and",
its own members. Some of the testimony presented to the'

asn:otbeen included in this report, because either it was not
erits of the case, or becausethe same facts were shown ..

'All that evidence will 'be found, however, on the
·s .. ~eport. The conclusions "'of the Comnlittee' are,
evidence includyd in.,the. Report. ~

dIthe 'action oi the BoardofCa'nvassers as illegal,-'
l1sly"of,·the opinion th~t in rejecting the votes of

. '. ,ranscend:ea their powers~. T.he 'Board of Oanvass~~'~

en[l,l .o~ce~s, and should act in that capacity only. Their·
a.rKe€1.()U~ fJ:i the statute, and. they should in no case go be
InletteF 20 their statuto.ry;· .instructions. TIle statutes of'-

THE ooMlvIITTEE OF THE CONTESTED SE.L~T OF "'V...
N.DUNHAM.
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1ifinnesota, Chapter 5, Section 43, pTQvides that "No election returns
.shalL be refus;edc})Y any Clerk, of tIle ,!?Vf1Td ,of County Commisswners for
the reason that -the same may be returned or delivered to him in any
other than the manner directed in tllis Chapter; nor shalJlie refuse to in
elude any returns in ]lis est}mate of votes, for any lp.formality in holding
any election, or makil1g tlle retllrns tllereof; QlltallreturIls shall be re
ceived,. and tIle votes canvassed by Sl10h Clerks, alld a certi:6ca~e given
to the person or persons 1vho ma~y by SllC11 returns have tb.e,greatest
number of Yotes." Had the BoaTd regarded tlle regll1ation above ·ql1oted,
the position of the parties in tllis contest had been rever~e.d.

Casting out the vote of Precillct No.5 in Freeborn Qounty, your Com
mittee find that George B. I(ingsley reeeiy~ed four hundrecl alld nineteen
'votes for Representative to ille ,State Legislature.

The evidence of tIllS is tIle certificate of tIle Register of Deeds of'tIle
senior COllnty of the RepTesentative District uncler tIle seal of his county
and on file acpompallying tIlis Report and marked A.

The vote of Precinct No.5, as returned to the register of Freeborn
County and also to tIle Secretary of the Territory, gi,res "V. N. Dunham
nine votes and George B. King"sley thirt~y-seven votes. ,For evidence of
this, see -certificate of Register of Freeborn COllIlty; also tIle origoinal

..poll-books and retl1rllS frOID said Precinct, aoconlpanyillg t11is Report and
marked respectively B. and C.

The>wno'le question, tIlen, in this- ease, is, in the opinion of your Com- ,
mittee,. "W~hetheT the votes cast in Precinct No. 5 ,ShQllld ~e co-q.nted or re
jected: in other words, vtlletller the irreglliarities attending tIle canvas
sing the votes and making IIp the returns were such as to invalidate the'
whole proceedings and disfranchise the voters in that Precinct. The facts
in tlleeas~ ... a~, evolved by trie Committee are sllbstanti~lly,as follows:

Twoof~.the Judges of Election attended at the time and place of hold
i~gt4~eTectioIl, and proceecled to organize their Board by the election of
·one Jaa:p.(js'C

y
ottT<jl1 to fill the vacap-cy caused by the absence of 'tIle third

Judge. The Jlldges "then took tlie oath of office-·P,atric~ Fitzsimmoll,'
·one.of'the Judges, a magistrate, admillistering the oath to th.eotb;er two;
and James Cottrell, tIle third Judge, administering the oath, ~o PatriQk
Fitzsimmolls. The polls .vverethen opelled, and vo~es received. TIle
ballot7box was divided into tllree .c()mpaTtments-one; for' tIle reception of
the .. State tickets, one for. County tickets,;and'anotherforthereQeption of
District-tickets. These last· were in somejnstances seI?~J;atetickets, and

. were for. Senator, Representatives, CIerI\: of District C.ollrt, ,and. t.Tudge of
Probate. ", " ' .

Ai,d!stinctDis.trict ticket 1-v.as. not 11~cessary, theofficyTsnamed .011 it
belonging either llpon the Stf1te or .the ,T~rritor~a,J."ti9~et;. and tIle,disti~c
tiony it Beems to YOllY COffilnittee, wa.s the ca,~~e' o~~he ,errorcin voting.

vpon .counting tIle votes' itwas..Jol~lld.that ther~ were >nine:rpore votes
~forthe District officers, inclllding tl1ep~Tties in" this .contest, than there
were names of voters upon tIle poll books. The prope:t;,cc;>urse to pursue
under SllCll circumstances, is to. dra.w out fronl t11e' b.allot box, unopeuBd,
vand destroy publicly, so maI1Y ballots as -sIlall be equal,tosllch excess.-
Rev. Stat. cllap. 5, sec. 29. . . , .

Thi$. COUTse was proposed by one of the Judges, bu;t,w~s objected: to by
..anotl1e

T

r.on tIle ground that the Juc1g'es had no rig-llt to :destroy any,votes,
-' 'I
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bllt illllSt malre their returns accor.c1ing to the vot~s found In 'tIle bal>4 j

lot-box. . .
'ctflliswas accordingly done, allel Geo. B.Kingsley was fOllncl to have'
th!rty-ejght vo~es, and W. N.Dunham ~eventeenYotes ~or State Re~~e
s-entative~ ThIs return was made IIp and sealed an¢l. delIvered to PatrIck
Fitzsimmons, one of tIle Judges, to be by llim delivered to ·the R,egister

. of Freeborn C01lnty. ~ir. Fitzsimnl0ns at that time stated .that he should
not cleliver saiel Teturns to the RegisteT of Deeds till he llac1taken advice
as to the leg~ality of their proceeding.

It-is IJroper to state heTe' that no St.at11tes or illstructions Jwere witbin
teach of the Judg"es" . . "

Mr. Fitzsimmons accordingly tooJr the advice of a lY11'.. A.rmstrong) at AI-'
.oeTtLe.2J, anc1ll1JOll his advice called the Boardtog'etl1er to amend the re
tlirns..

,At the time when they were callecl together, 1'lr. Cottrell clid ~ot appear,
ha-ving, in tIle me~ntime, ran aw~y from the country. The-twoTemu:iin
ing Juc1ges and the Olerks proceed~d to amend the returns, anelllpon' the
suggestion of IvIr. Proe.bstein, one of the Jllc1ges, who, it appe!1rs/tllollght
he knew where the excess of yotes ca~ne from, eight votes····havirig .. the
,name of ~fr. ~unham11pon them,' ~ncl one with the name of l\fr.. Kings
ley 11pon it, were thrown Ollt,i and the Tetu'rns made IIp .·accordi]jg~ly.

These changes vvere ·made witll0ut recounting the-votes.
For evidence of the facts above. stated, see· testim'oIly of, >Mr.~Patrick

Fitzsimmons, on ~file and marked D.. Also tIle returns fil~st··lnade>by the
. Jiudges, on file and marked E. . . , . >

'TIle C0111"se pllrsilec1by·tne· Boarcl of Juc1gesinJ?recinct· No. .5, jn
amencling'the retllTIlS,'WHS not .... in acoordance w~~h the Stat~lte~ I)ToYidecl
insllch cases. .1follr;Conimittee,however,~lJreconvineec1. (and ·no claim
to ;thecontrary has been m~tc1eby -either party) that'~heJllclgesactedhon~

estly anel ill good faith, arrel thefall1t arose solely froil1 a nlis8Jl)prehepsion
on tIle part of saicl JlIdges,as'toi their dllties. _. '

The only qllestioD, therefore, as; the Committee believe, to be cleciclecl is,
whether the irreglllarities above shown ShOlllc1 q.isfl'anchise the voters of
Precinct No.5. Upon this point the Committee have e~alni:n.ed .slich
precedents as C01lld be obtained,and llave llnanimolls1y cometothf2con
elusion tl1atthe irreg'lllarities were not 811Ch as shoulel invalidate i·the
vote. It is clear t11at if the IJyoper COllrse 11ac1 ,been pursllec1 ancl, votes
drawn from the box,allcl destToyec1, 11nopenec1,. the most favorable resll1t
to the sitting member (1\£1". Dllnham) possible, wOllld have been that all
the votes so destroyed s11ol11c1 be tllose cast fOT his opponent, Mr.' Kin·gs
ley,

As has been sho"Vvn, the ballots before' the box was IJllrgec1, Of rather
WI1811 the box was opened, showed:

For Geo. B. Kingsley, .
"vV. Dl.:ln11an1,

liIaking a total of 55 >. "

Or nine Inore than t11ere vve~renanles of voters on~ tIle pol1-1Jook..
Dec1uct this excess of ni118 votes ·votes C2uSt for }lr. Killgs1ey,

al1c1 it will leave the~Te8It1t:
. 9
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For (~'eo..B. Kingsley, - 29 ,rotes.
" 'l{ .. N. Dunham, 17 "

Add the 29 -votes for Kingsley, to the number 413, rec~ived by him ~lse

where ill the District, alldadd t11e 17, votes for Dunham to the number
419, received by him elsewhere in tile Distrj.ct,and the vote will stand :

For Geo. B.. Kingsley, 442 votes,
" W.N. Dunharil, 436 "

Leaving }vIr. Kingsley a clear majority of six votes.
The principle in regard to the effect of irregularities jn hol.ding- elecr

tions seeJIlS to be, that wllere the law is directory, TIp neglector mistake
or even improper conduct or irreglllar-ity on the part of the Judges, will
be fatal though freq.uently punisllable by law, if in other respects there
.has been a substantial and good election. Among the cases referred to,
are such as where instead of "a box locked or otherwise well secured,n
,a gourd wa~ llsed, carefully stopped and tied up in a handkerchief" as in
.the case of Arnold vs. Lea.-Clark -& Hall's Rep. 601. Where there was
an omission to give the notice recluir~d by law, to two tnconsiderable .
places, within an_ election District. Where the returning officers ,did not
meet to make their returns till after the time reqp.ir.ed by law. Where the
Poll Clerks were·not swor:o: till after the election,~:or were not sworn at
all, and several other cases of a likekiJ;ld, cited in "Cushing's Law and
Practice of Legi81ative Assemblies," page 74, 1 ·203. , "

The "above cases are not directly in point, but are cited to show that
t4e -practice has~been to overlook irregularities in conQ.uctingelections,
and departures from the Statutes directing the conduct of such- elections,
when the will of the persons voting was evident. In the case of oJohn
Closston, of Virginia, Case 11, Clarke & Hall's Reports, the Oommittee
found that illegal votes had been given for both contesting parties, and
they deducted those votes and awarded-tIle seat to the person having the
highest .number ofvoets remaining after such deduction. Where an
election has been conducted with fairness ° on the part' of the inspectors,
though they lllay have erred in making up. tlleir returns; yet their evidence
is competent and ought to be received tO i correct any mistake that may
have occurred in returning the votes givenatsucll election.. Case 49,
Clarke & Hall.. j

-The officers of the different election districts must certify the -result to
the,~canvassers, and they to the Governor. They are all ministerial offi..
cers,and error co~mitted by either of them7 either through mistake or
desig-n, is to be corrected by tIle House. Clarke & Hall, Case 5~~

These, and many other cases in the same volume, whic~ it is not thoug'ht
necessary to cite, all tend to the conclusion that irregularities on the
part of persons conducting tIle election are not to weigh against the pop
ular will, when that can be ascertained.

In the People vs. Cook, Selden's Reports, Vol" 4, the Oourt he,ld that laws
regulating elections, are directory and not jurisdictional in their charac
ter. In the same case, page 86, the Court sa~ys "the're aTe various duties
enjoined by law upon the inspectors, tIle great objects of which are,

1st, To afford to every citizen having a constitutional right to vote, an
opportunity to exercise that right.

2d, To prevent every' one deprived of that right fron1. voting, and,
3d, To conduct the elAction in such a manner in point of jorra that the

true number of legal votes ca.n be ascertained with certainty.



'If all these objects be accomplished, to reject the whole votes~_beeauBe

the -·jnspectors failed to -comply with le·veryprescribed.regulation, would
jb'e,ca,s was well remarked Jbyone of the Judges in .the Court below,tD
:place a higller value on tIle Statute regulation than on the right itself.:. ~lt
,'would be a sacrifice of substance to fOi"Lfl."

In C1.tshirzg's Law and P'ract~ceofLegislative Assemblies,Sec.. 198,'Partls.t,
-the doctrine is laid down as·follows: '''An election may be controverted
Dn the groLlnd of the illegal reception or illegal rejection. of votes by the
i-returning officers, and in such a -,case if lit is 'proved thatv-otessufficient
-to change the majority have. been illegally received .or -illegally -rejected,
:the election will be set aside, and the candidate having ~the majority will
;be ·admitted, but,neither the reception of illegal, nor the rejection of legal
votes,will have this effect, ·unless them'ajority is thereby affected." ,

A.dmitting tms;then,· to ·be the law, the returns first made,'brit: not ,'re
~turned, to the Register, ffiight.ha-ve, been ~llowed.tostand_.go.o~.• as regards
"'these parties, since the excess· of nine illegal 'Votes w0uld not change :the re
:,su-lt, and certaiI~Jy-when the wholenumber.of illegal votes, are, taken from
the petitioner, Mr. Kin·gsley, and he still.has a' major~ty, his right, to :a
seat in this House cannot be questioned. .

In conclusion, and as a result arrived at upon a careful consideration
·of the facts in the case and the authorities above cited, your Committee
submit tIle followillg propositions: -

1st. That failure to comply with directory Statutes where there has
been a substantial election, does not render the Yote given 'at s.uGh .elec
tion, void.

2d. That the laws of !finnesQtaregulaties ,elections, are directory, J~.nd ~

.Therefore, That the irregulation of the board of Judges in Precinct
oNo. 5, do not make void the vote in that Precinct.. _

The intent of the voters cannot be dOllbted~ No fraud' ischarg.ed, nor
-is there rea.sonable ground of suspicion ,that fraud was· jntend.ed.. The
·e:X2cess of nine Yotes above the number of persons voting7 ,_all"being ct~k.en

from lrIr. Kingsley, leaving to Mr.:Dunham the fullnumber~o~.. :V.Qtea ~'~e

ceived by him, does not affect the result but .still '·:leav~8.J\fr.iKing.~1~y
with a IIlajority of six votes. _ . -

Therefore, Your Committee are of the opinionthat,Geo. ,B. King.sley,
the contesta.nt in this case, is 'entitled to a seat·,-in' this·.House·noJV;4,eld .
.by the respondent, W q H.,Dunham, and they offer ~the Ifollowip.g .r~solu-
tion : ._ _,. .

Resolved, That Geo~ B. Kingsley isentitled.~toa .B~.at.jn:,thielRQ-p.$.e7· ..a.:Q.d.
that w. ~. Dunham is not entitled toa seat in this House.

GEO.BRADLEY,
EBENEZER~BRAY,

JA¥ES ~B. WAKEEJE}LD.
~ '()p'ifl/r4~tt~.

,Januwry: 9, 1858.J HOrrS:E ,OF REPRESENTATIVES~ 1·31 .

PE·TITION OF GEORGE B.KINGSLEY.

To the Honorable tluSpeaker and JJ!Iembe:rs of the House. of Representatiyes '.of
the State of 1J!li'Tl7~esota:

YOllf petitioner,George B. Kingsle.y, of the OO,unty of Faribault,
respectfully represe~ts,tllat at the election .held on the second Tuesday of
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SAINT"P.A.UL, ])ecemberi:3,.-1-85/7

October~~last, he ,vas a,lcandidatefor lllember of the Rouse of ~epresen

tatives from the 14th Senatorial and, ;.Represen,tatiy.eDi~trict. That the
~Boardof Canvassers' forsaic1Disttict, in:can:vassing the yates polled at
'said electi()l1,.decic1ed and c1eclarec1 that your petitionE?T had received fO'ur
hundred ancl thirteen votes' only, for membeJ.~ of. the HOll-Se of Represen-
,tatives,r~ndrthatWt,N.Dunham llacl reoeivecl fOllY hllndrecl and nineteen
·votes for.the same: office; and thereupon deliveTed to .saicl Dl1nham I. a cer
"tificateof, ,his election to said' office. 'Bn t YOllT l)eti~ioner further' repTe
,'sents'tl1at,in !making-saiclCanv'as.s, saic1board. I'ejectrdentirely the yates
cast,in tprecip.ct _No.l:5, 'iIlJFr,eebprn 001111ty-, at, which said precinct there
:were,t1l.iity~se:V'en.Yotesi{!cLst for your pe.titioner for the of.fice aforesaid,
while~'but '~. votes. were given for tl1e said Dunham, fo~r said .office"
and that the rejection of the y'otes cast, at saicl precinct by said board
waswitl1ol1t )authorityof law. YOl1r ,petitioner, th.eJ;:efore, represents that
he is a- dulyel~cted memberofyollT Honorable pO,dy. That he is entitled
to :hbld;"the:"Jseat :nowoccupied~.-by ithe said "V.-·N. Dunham and con-
iteststhesaiclDlmham's-l~ightthereto,and:prays that he maybe admitted
~nc1'soWn.as a Representativefrofficthe Distr~.et aforesaid.

GEO. B. E"-INGSLEY~

AFFIDAVIT OF VV. N. DUNH.L~M·FOR{}WITNESSES.

matter 'of'the contested, seat :0£ the,Hon.W.iN. Dunham, the
~ittingmemberin the HOl1se of RelJresentatives, from the 14th Senatorial
.ancl' R,epreseiltativ'e:District of~1fin~esota,contested by-GeorgeB.. Kingsley,.
Escq.~"'t:~,

T~~~~:;:J~f ~~::E:;yt; 'hE.)
WtjN"JDllnham ofL lawftrLage,: ·and a resiclen'tofthe COllntyof Fari

ba:nlt, !iI.l.,Ji;~'aidTerTitoIiYJlallda 'member of tIle HOllse of Representatives
in~_theLeg~islativeLiE~ssemblyof the,Te'rritorY.of.1finnesbta, now in session,
came;peTsonal1yi})efote,IDe~'andbeing3tl1l1Y'sworn says, that his seat ancl
right to a seat in the House of Representatives,J:in.theLegislature of said
~erritory, now·;3-ssemblecl;andin session, is__displl.{E-ec1 and contested by
one LGeorge B,-'Kingsley"Esq.,who·is,: also ~LTf2sident_of the saicl COllnty of
F aTibault, '.. in'saicl Territory.

That this deponent states and verily believes to' be 'tIlle, that he 1'8

ceived i3jfnll ancl complete maj6rity::of all·tl18 'legal votes cast or polled
in the whole of the i I4th"Sena±orialJ ancl RepreseB.tative District, within
the Territory of 1l1inn8s6ta,at the late g'enl:1:;,tl Election held in sf\uid Dis..
trict con~ or abollt',tI1e 13thd-ay of Octob,er, .L~. D. 1857, as one of tI1e Rep
Tesentatives from said Di~trict, and that he was duly legally, and properly
elected by the votes of a majority of all the legally ql1alifiecl Electors of
said District, as a Representative frOID said District and lnember of tIle
present Legislative'AssemblyJ of'~iiJIInesot~,_an~l ,deponent fllTtl1er sa,ys,
that_iD;,~P~_pr~sent contest of 11isrigllt to aseat in the ,Legislative ltSSen1

bly, and of his election aforesaid c'britestecl by the said Geo~"g"e B. King"s
ley, Esq., as aforesaid, Pa~rick Fitzsimmons, J an18s,'Cotrell} and Lew1s
:Prob"estein, Lare ···all, ma;..terial vvitnesses for _anel. onhis·,behalf, ancl
tlleii~evic1e11ce is material in \e8tablls11ing~his Tight and election to a
se,a:t in tl18 said of RepreS811tati-ves wlJic11 he now holds.
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w. N. DUNHAM.
Subscribed al1cl Sworn to before file, the 12th day of December, 1857.

PHILIP DEKoOHELNO:LYI, Notary Public, ~lIin~ Ter. -

Jan1/; ftrYO 9, 1858.J! HOUSE OF REPRESENTATIVES.

\[A..J OERTIFICATE 0]' REGISTER' OF DEEDS. OF FARIBAULT
COUNTY.

TERRITORY OF MINNESOTA,}
COllnty of Farjbault., OFFIOEO~ REGISTER OF DEEDS.

I hereby certify that at any election held il1-tb.e Fourteentll Represent-

And deponent further says, that11e expects to prove, :andverily believes
that he can prove and establish by the witnesses aforesaid, the fact that,
he received a 1najoTity of all the votes actuaJly cast, given or polled in
,Precinct No.5, in the cou-nty of Freeborn, and that tIle same were so first
...andoriginally ret.urned ill his favor to the proper and leg'al Oanvassers of
such votes, and that before tIle same were oanvassed jJ.or reported, the

"same were withdrawn,and that imnlediately tllereafter another retllrn of
'the said vot,e alld reSlllt thereof was made, to the said Oounty Oanvassers
which was in fact fraudulent and untrlle: and in and by whicll the votes

,:g"iven for this deponent as representative aforesaid were not returned and
·did not appear. '

And deponent expects to prove by tIle witnesses aforesaid and believes
'he can prove by them and each of t)lem all the facts above stated, and
also that he actually received and had a lllajority of six votes of all the
votes actually given, cast or polled in his District aforesaid at the election
aforesaid.

And deponent further says, that .AugustU$ Armstrong~ and William
Morin who are residents of tIle District aforesaid, are also both
material witnesses, as he is informed and believesto be true, in
the contest aforesaid, and by whom deponent verily believes he can
prove and establish the same fact and matters herein before stated,
,and establish his right to a seat in said HOllse, and to the office of RepreQl

sentative from the District aforesaid, clearly and fully, ana deponent fur
ther says that all the persons (witnessess,) aforesaid, reside in the. said
14th Senatorial and Representative District in this Territory, and that he

,does not know of any other person or persons by whom-he can prove or
establish the facts 1181'ebefo1'e stated.

A.nd therefore, deponent respectflll1y asks tllat a subpmna or other
'proper process may be issued to procure and compel the personal attend
ance of the persons aforesftid as witnesses for tl1is deponent, to be exami
ned in the matter and contest aforesaid.

A.nd deponent fllTther asks and prays· that the sllbpcena or subprenas or
,·other process so iss'lIed to compel the attendance of the said Patrick Fitzsim
mons, James Cotrell and L.ouis Probestein may contain a clallse and man-

-idate therein to be inserted, (of duces tecllffi,) commanding and reqllir
ing tllem and each and every of them, to bring with them and produce
the original Poll Books and List of the voters, and also the .votes given,
received and polled at the 'late g'eneral election aforesaid, in Precint No.
'(5}) in the county of Freeborn aforesaid, that the same may be inspected
and truly and properly Oanvassed, as the same were actually given and
made. ..

And furtller deponent say not.
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ative Distric-t;Qn'the -13th day of .. October , A. D. 1857. George B. Kings
ley had_ fourhnndred ~andthirteenvotes for Representative, and W N ..
DunhaIIlhad four hundred and nineteen (419) votes for representative, as
shown by the returns of said election, now on file ill. this offiice.

[LSI Given under my hand and the Seal of this office, on the 25th
.. day of NQvember, .A. D. 1857.

J.A. KEISTER, Register of Deeds.

[B.] CERrrI]'ICATE OF REGISTER· OF DEEDS OF FREEBORN
COUNTY.

TERRITOHY ,OF ~IINNESOT,.A,}, "',
Oounty of Freeborn. . $.".

I heTeby eeltify that in the I'eturns to this office of an election' held in
PTecinct No._5, of said County, on the 13th of October, A.D. 1857, Wm..
N. Dunham }las received nine (9) votes for Rep-resentative from the 14th
District, and that ,George B. Kingsley had for the same office, thirty·sevn
(37) Yotes. And I further certify"thatin the official canvass of the re--
turns of said County, all the votes cast in the afores~id Precinct for the
above named can_didates,'as well as for all,officeTs~lected under the
~ew,Constitution,were notcol.lnted or reckoned by the board of canvas-·
sers:in det~rminingwhatcandidaiehad thehighe~t_n~mber of votes1 but'
that· all Yotes from said Precinct for said officerswel'e registered by the
bo~rd.

[L.S.} '\Vitness my hand and seal this 20tl1day of November; A. D>
18574

WM. MORIN, Register of DeedB.
Freborn County, M" T.

[C.]POLLBOOK AND RETURl~SFROlVIPREOINCT No.5, FREEBORN
OOUNTY, FROM. OFFIOE OF>REGISTER- OF DEEDS OF SAID
COUNTY.

TERRITORY OF ~fINNESOTA,1
COUNTY OF FREEBORN. fSS. J

We, James M. Cottrell, Patrick Fitzsimmons and" L'ewis Proebsting'
being duly appointed Judges .,of -Electionoin Precinct }Tumber five, Free
born C9unty, do solemnly, swear that we L,will discharge the duties of
Judges of election according' to law and the best. of our abiliti~s, that
we will studiously endeavour to prevent fraud, deceit and abuse in con-·
ducting the same.

Sworn and subscribed before me ,}
this 13th day of October, 1857.

PATRICK FITZSIMMONS, }
Justice of the Peace. ..

LEWIS PROEBSTING,
JAMES M. COTTRELL,

PATRICK FITZSIMMONS,
Sworn and SUbSCTibed~eforeTIle this 13th day of October, 1857.

. JAMES]~tf. COTTRELL, Judge of Election~
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.And we James Carroll and William· Leneve being' duly appointed Clerks.
of Election do solemnly swear that we will perform the duties of Clerks
of Election according, to-law and the best of our abilities, that we .will
studiously endeavor· to prevent fraud, deceit and abl18e in condllcting the
same.

24 Henry Tl1nnell,
25 Henry Ihnke,
26 Ohas. Ihnke,
21 ~'John Tunnell,
2,8 Ohas.' Tunnell,
29 Frederick Tunnell,
30. William Wolter,
31 ,Henry Smith,
32 Louis Proebstin:g~,

, 33 William Banning,
34 John V. Wooheather,
35 Michaell)onnahue,
36 y'yjlliam P. Spooller,
37 Isaac I{andall,
,38, Jacob Stewart)
39 J1arry ~rown,

40 Oharles Fitzsimnlons,
41 Patrick Fitzsimm'olls,
42 Geoge Hall,
43 Jolln F. Hll:ffman,
44 D.S, Stockdale,
4'5 Calvin Partlow,
46 William Leneve,

JA~rES CARROLL, leI k'·· ·f'~.E··;11 . ..L' .:

vVM. LENEIVE. J . er ~'.o . ~CLlon.

.flt an election held at the house of Patrick Fitzsimmons, in Precinct
No.5, in the COllnty of Freeborn, 1Iinnesota Territory', on Tuesday, Octo
beJ; 13th, A.D. 1857, the following named persons received the nllmber of
votes opposite' their respective names, for the following described offices,
to wit:

For Governor, .11.1exander Ramsey received t"vventy-two'votes.
Henry H. Sibley received tVlenty-three votes.
For Lielltenant Governor, William H. Holcolube received tvventy-tbree

Yotes.
John O. Ide received twenty-two votes.
For Secretary of State] Francis Baasen received twenty-three Yotes.
Lllcas K. Stannard received twenty-two yates.
For State Auditor, William F .. Dunbar received twenty-three Yotes.
.A... P. Lane received twenty-two votes.

tJ.i\1vIES CARROLL,
"\VILLIAN LENEVE.

Sowrn and subscribed before me this 13th day of October, 1857,
PATRICK FITZSIMMONS, Justice of the Peace.

Poll Book for an Election held at Precinct No. .( 5,) fi"'8 in ll'reeborn County,.
Minnesota/Territory, oil TlleBday tIle' thirteeIlth day of October, il.D.
1857.

1 Frederick 1fcCall,
2 James Luff,
3 Charles T. White,
4 Patrick Newland,
5 James Duffey~

6 Richard White,
7J. C. Baer,
8 Joseph \iVhite,
9 Alonzo White,

10 Tbos. Roberts,
11 E. D. Hopkins,
'12 Willian'l White,
13 Avery N. Smith,
14 James Carroll,
15 Henry -G. Emmons,
16 Erek Erekson,
17 Toston: Erekson,
18 Nerve-' Asleson,-
19 J as. };I~ Cottrell,
20 Samuel Sparks,
21 John Lutes,
22 John Bamring',
23 J obn SanfoTd,
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FOT State Treasurer, George vV. Armstrong received twenty-three
votes.

Frank Mantor received tvventy.two yates.
For Attorney General, .Oharles H. Berry received twenty.:tllree yates.
GeoTg~e A. Nourse received tvv-ep.ty-two Yotes. " .
F'or •••• Chief Jllstice of the Suprel118 OOlllt; Lafayette En1ll1ett receIved

twenty-three votes. .
Horace R. Bigelow received twenty-two yates.
For Associate Judges of the Suprem@ Conrt, Is-aac Atwatel~ received

twenty-three "Votes.
Oharles E. Flandrall received twenty-three yates"
John M. Berry received twenty-two votes.
H. A. Billing"s received twenty-two yates.
For Olerk of the Suprelue Court, J aeob J. Noah received t-~qenty-tllree

votes.
Alexander B. Russell received twenty-two Yotes.
For Representatives in Cong"ress, George L. Becker received twenty-

three votes.
William VV. Phelps received twenty-three votes.
James.~f. Oavanallgh received twenty-three yates.
Morton S. Wilkinson received t"\venty-two votes.
Henry A. Swift receivecl twenty-twovot'es.
Cyrus Aldrich received twenty-two vot8S.
For Judge of the Fifth Judicial District, Jalnes C. Lowell received

twenty-three votes.
N. M. Donelson received twenty-two Yotes.
For Prosecuting Attorney of tho Fifth Jlldicial District, Frank ,Varner

received twenty-three yotes.
.Oscar Perkins rec.eived twe,nty-two votes.
For State Senator, Edwin Stacey received thirty-seven votes.
George Watson received nine Yotes. .
For Representatives, Alfred P. Swineford received thirty-four votes.
Andrew O. Dunn received thirty-seven Yotes.
George B. Kingsley received thirty-seven yates.
Amander H. Bartlett received twelve yates.
W. N .. Dunham received nine Yotes.
James B, Wakefield received nine votes.
For Olerk of the District COllrt, Allg--ustllS Armstrong received thirty-

seven yates.
E. P.. Skinner recei\recl nine v"'otes,
For Judge of Probate, E. P. Skinner received tllirty-sevell yotes.
Asa W. White received nineteen \Totes.
Delegate to Oongress, William W. Kingsbllry received twent~y-seYen

votes.
Oharles :NIcOlure. received fifteen votes.
For the COl1stitlltion, forty-three \Totes.
For County Oommissioners, Peter Olawson received tllirty-seven yates.
S. N. Frisbee received forty-one yates.
Patrick Fitzsimmons received thirty-eigllt vot~s.

Joseph Riclrarcl receiv:ednine yates. .
RU.fl1S K. Orum received five votes.
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.Attest:
JAMES CARROLL } . .

W· L 'Olerlrs of ElectIon.
1\1. EN'EVE, ..

'TERRITORY OF .11INNESOTA,.}. ss
County of Freeborn. .

I hereby certify that this is the identical Poll Book returned to.rL. s.J me from Precinct No.5, in said Oounty.
W1tf. l\iORIN,

Clerk of Board of OOlllltJT COlllmissioners and Register-of Deeds.

Charles S. Tarbell received receiv:ed eight yates.
For Register of Deeds, J. O. Baer received thirty-five yates.
E. P. Skinner received five yates.
William1'Iorin received six votes.
For Sheriff, 'John ~f. Heath received twent:r-five vbtes. j

John T. Asher received two votes.
James 11. Oottrell received nineteen votes. _
For Treasurer of the COllnty, "vVilliam .Alldrews receive"d. 'thirty-eight

-votes.
Henry King, received eight yates.
ForOounty Surveyor, H. D. Brown received thirty-eigllt votes.
O. C. Colby received eight votes.
For A.ssessors, E. S. Smith received thirty-seven 'votes.
'Clarlr Andrews reGeivedthirty-eight yates.
~. cK.' Crum received thirty-nine yates.
-G. W. Ohesl~y receiYed~eigllt votes.

,George W. Derman received eight votes.'
Walter Stott received eight yates.
For Coroner, Frederick ~IcOall received tllirty-eight votes .
.A. 1\1. Burnhanl received six yates.
For County Seat, A.lbert Lea received forty-two yates.
.Bancroft received four votes.

PRECINCT OFFICERS.

For Justices of the Peace, Patrick Fitzsillllnons received twep.ty-eight
votes.. I

Frederick :NIcCall received nineteen. votes.
Wm. P.~pooner received nine Yotes. ,
For Constables, Oharles T. 'VVhite received t,venty-seven votes'.
Alonzo R. vVhite received twenty-seven votes ..
For Road Sllpervisor, WIT1. P. Spooner received fOllrt~envotes.

For J lldges of Election, William ,White received twenty-seven vo~es..
James 1vI. Cottrell, received twenty-seven votes.

, Louis Proebsting-o received twenty-two Yotes.
Patrick Fitzsimmons received three yates.
Attested by us, this 13th day of October, A.D. 1857.

LOUIS PROEBSTING, }' .'.•.... / ..•.. / ..... .
P ATRIOK FITZSIMMONS, JU~9;e~'ER.f.ElectlOn.

[D.] TESTI1fONY OF PATRIOK FITZSI1i1iON8.

Testimony of lvIr. Fitzsimmons before the Select Oommittee appointed .to
investig'ate the right of George B. King-osley to a seat in the House of
Representatives.



[E'~J-FIRST/&fADE RETURNS FROM PREOINCT No.5) FREEBORN
OOUNTY.

At an .election held at the House of Patrick Fitzsimmons, in ·precinct
numbBTedFive, in the County of Freeborn, Minnesota~Territory; on rrue8
day' October '13th)' AoD. 1857, tIle following named persons received the
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Patrick ]litzsimmo~s" being- fiJist duly.sworn, deposed as follows:
I am a resident of Precinct No.5, in Freeborn County. I was one of~

the Judges of Election in that Precinct at th~ last Fall election. I, and
my associates delivered' to Mr. Kingsley a tally list kept at that election...
The tally list before the Oommittee is the OL e. so delivered. '

On the .morning of the election, only two' of the Judges of Election
were present, .and James Cottrell was elected to fill the vacancy. I .ad-·
ministered the oath of office to the other two Judges, and Mr. CottT~ll ad
ministered 'it to me. I was a magistrate at that time. vvllen the votes
were counted there'appeared an excess of niIle (9) votes upon the Dis
trict ticket' ~'overthe,numberof voters whose names appear:fJd upon the:
poll lists.. . -.

We did not purge the ballot-box by destroying the excess of Yotes. I
was of' tIle opinion that they should be destroyed, but niT. Cottrell (one
of the other J.udges) said we had no right to meddle:with the votes, but
llil1St make our returns acco'rding to the votes found in the box. .We,had
no statute and no instrllctions to g11ide us, and the return was according
ly made and signed and sealed accordingto·thevotes 'in. the box. I said
that I should not deliver. the returns until.I had taken counseloD. the sub
ject. I accordingly asked advice of .MTArmstrong Lat: Albert' Lea)'
and, after taking- his ;opinion, ,notified Mr.•"Cottrell and the: other Judge
that we must amend OUT returns. .

I have never seen !lIr. Cottrell since he ran aYvay, and I don't kl10W
whel'e lie 'is.. !

The other Judg"e (nfr. Proebstein) and both clerks were present at my
house and aided in making up the amended Teturns~ . }LJir. Proebstein sug
gested that eig'ht of the votes cast witl1 vV. N. Dunham's name· on,tl1em
were cast'by mistake, ..• and that thej same parties voted the District ticket
with Geo. B. Kingsley's name llpon it. He suggested, therefore, that the
eight voteschavingDu:riham's name on them be thrown out, and that one
hav~ngKingsleyJsnameon it be also throvvn out,which was accordingly
done, and the Teturns made aecordingly. These new returns I'delivered
to :the Deputy Register of Deeds of Freebol'nOounty within ten d9JyS
after the election. \.

I never consllltecl with Mi'.. Dunham"or Mr. Kingsley on the subject..
1fr.iStacey e;aI1liped the vo-tes before the amended ret11rns were made.
'We' amended 'the' returns wj.th·out re-col1nting the votes-:"'-llSi~}g the

book and first-made re.turns.
TheTe was no mark by which we could tell a State from a District ticket.

We could only judge from 'the difference in size. Our ballot-box had
three compartments-one labelled "State", one "District", and one
"Oountyn tieket.
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number of votes opposite their Tespective nan1es for the follo~wingdescrbed·
'offices, to wit: _

For=;Governor, AlexatIlder Ramsey bad Twenty-two votes.
Henry H. Sibley' had Twenty-three Yotes.
For Lieutenant Governor, William Holcomb lAad twenty-three Yotes..
Jo'hn C. Ide llad twenty-two votes.
For Secretary of State, Francis Baasen received twenty-three "Y0tes~
Ll1cas IC. Standard received twenty-two votes,
For State Auditor, W. F. Dunbar'~eceived twenty",three· votes.
A. P. Lane received twenty-two yates.
For State Treasurer, George W. Armstrong received twenty-three'

votes.
Frank Mantor received t'Yenty-two votes.' . ·i"·

Attorney General, ChaTles H. Berry received twe.nty-three .yotes.
George A. NOUTse- received twenty-two votes.
For Chief Justice of the Supreme -Oourt, Lafayette Emmett_

twenty-three votes. ...
Horace B. Bigelow received t'\venty-two votes.
For Associate JiIs~ices of the S11preme OOllrt, Isaac ,Atwater received

twenty-three votes. .
Charles E. -Flandrau received. twenty-three- -v-otes~
John M. Berry received twenty-two Yotes. ,
Ho A. Bi11ings received twenty-two votes.
For Clerk of the Suprenle Court, Jacob J. N oa11 received twenty-three

votes.
Alexanaer B. ~ussell received twenty-two votes.
For Representatives to Congress, George_ .L. Becker received~ twellty-

three votes.
William VY. Phelps receivecl tvventy-three Yotes.
James Iv.f. Ca~anaugh received twenty-three -votes.
l¥Iol'ton S. Wilkinson received twenty-two Yotes.
Henry A. Swift received twenty-two yates.
Oyrus Aldrich received twenty-two yates.
For Ju-dges of the Fift11 J uc1icial District, James

twenty-three yates.
}T. M. Donelson received t\/Venty-two votes.
For Prosecuting Attorney for the Fifth ,Judicial

received s-eventeen votes._
Oscar F. Perkins received twenty-tvlo -votes.
Frank Warner received seven yates. .
~For the Constitution, forty-three Yotes., -
For Senator, Edwin C. Stacey received thir:tJ-eight "Votes..
George Watson -received seventeen votes.
For Representatives, ...J\.lf. P. Swineford received thirty-five "Yotes.
Andrew O. Dunn receivedthiTty-eig"ht Yotes.
George- B.Kingslej received thirty-eight Yotes.
AmandaI' H .. Bartlet, received. twenty-votes.
James Bo Wakefield received seventeen yates.
W. N. Dunham received seventeen votes.
For Clerk of the District Court, AUg"UStllS ArmstTong" Teceived thirty...

eight votes~
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E.' P. Skinner received nine votes.
For Probate of Judge, E. P. Skinner received fifty-seven votes.
For Delegate to Congress, Oharles 1tIcOlure received fifteqen votes.
William W. Kingsbury received twenty-seven votes. -
F0r Oounty Oommissioners, Peter Olausen received- thirty-seven votes.
S.. N. Frisbie received fort~y-one votes.
Patrick Fitzsimnl0ns received thirty-eigl1t votes.
J osepll Rickard received nine yates
Rllfus K. Crum, received five votes.
Charles S. Tarbill received ejg~llt vetes.
For Registers of Deeds, J. C. Barr received tllirty-six votes.
E. P. Skinner received five votes.
Will. }'lorin received six yates.
For Sheriff, John W. He[tth received twent.~y-:five votes.
John T. AsIleI' received two yates.
-James M. Cotrell received nineteen votes.
For Oounty Treasllrer, William Alldrews received thirty-eight votes.
Henry King received eig~ht votes.
,For Oounty Surveyors, H. D. Brown received thirty-eight yates.
,C. O. Colby received eig~ht votes.
For Probate Jlldge, A.lex. "V. "V\Thite received nineteen ·votes.
For Assessors, E. S. Smith, receivecl.thirty-sev-en yates.
Clark Andrews received thirty eight votes.
'R.K. Crum, received thirty-nille votes.
G. W. Charley received eight votes.
G~. W. Dearman received eight yates.
'WaltersScott received eigllt votes.
For Coroner,. A. }rIo Burham received six votes.
Frederick ~icOall received thirty-eight votes. .
For Oounty Seat, Albert Lea received forty-two ·votes.
Bancroft received fOllT Yotes.

PRECI~TCT·· OFFICERS.

For Jllstices, Patrick Fitzsimmons received twenty-eight Yotes.
Frederick McOall received nineteen votes.
W. P. Spooner received nine yates.
For Constables, Charles T. White received twenty-seven yates.
Alonzo W. White received twenty-seven yates.
For Road Sllpervisors,. VV. P. Spooner received fourteen votes.
For Judges of Election, Willialn White received twen+y-seven votes.
James M. Ootrell received twenty-seven Yotes~

Lewis PrCBbsting received twenty-two votes.
Patrick Fitzsimmons received three yates.
Attested l1y us this, the thirteenth da.y of October, one tllousand eight

,~hundred and fifty-seven.

JA.1rfES OARROLL,

rWM. LENEVE,

Olerks of Election.

JAMES COTRELL,
PATRIOK FITZSIM~10NS,

LOUIS PRCEBSTING,
Juclg"es of Election.
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'll.FFIDAVITOF AlVIANDER H. -BARTLETT.

141

TERRIT,ORY OF, ~IINNESO, T.A., }, , ' SS
OOUNTY OF FREEBORN, .

Amal1cletH. Bartlett being dllly svvorn, deposeth and saith that on the'
examination of the votes' in Precinct No. Five in said OOllnty, he fOlInd
twenty-two Republican ticlrets that l1ad been polled at the election in'said
Precinct on' the 13th day of October iE.st. And deponentfuTther says that
-pe~was infoTmed by one of the Judges that the poll books f017saidPre
6inctwere; made up, sealed,andret1lrned to Albert Lea by said Judge of
Ele-ction the day 'after election, but were not delivere{l to the Regist~r of
Deeds. And deponent further states, that Patrick, Fitzsimons, th€) J11dge
,of ·,.Election ,aforesaid,informed him .' that the poll" books delivered to the
Register of Deeds were,not the original poll books Inla de IIp, sealed. and
c1elivered to Albert' Lea by the Jllc1ge aforesaid, but that new and amend
ed retllrns ,were n1ade IIp and delivered to the Reg"ister of Deeds.

AMANDER H. BARTLETT.

Sworn, and subsctibec1 before me this 24th clay of October, A. D. 1857~

\V~d. ANDREWS,
J1lstice of the Peace ..

TERRI~Y::N~; ~~I~r:~:~~~, ,,}
I hereby certify that vVilliam Andrews, before wll0m the above affidavit

"vas sworn"was,at the tiine said affidavit was sworn, and now is, an
acting ,Justice of the pgace.in and for this Oounty, dllIy elected and qllal
i:fied',~,:rlcl ,.tha~ £1111 faith Janel qr(3dit ,ar~and S,hO~lld be, given to .all his ~rffi---

cial, 1~~ts. .," ,< .i J ' : - .,~•. , • ,. - , .•.. i. "', ".... ,,' .:

I,fl1rtJ1ercert,ify tha~his,signatureto;t118 origi]]:al, of. this is genlline.
. ·8:1 q.ivE;nl1nc1~vmyhand anc1S,yal this22c1day of,December,

,D.,1857 :
. I .• l\iORrN,

R(jg~ist'er of~DeedsFreebornqorip.iy., .~.··.T.

Ifutther<;ertifythis is ,a tr~e copy of the original now on file'i:rl;thi~'6:ffice.
, . WM. ,.1IIOJiIN"i'

Register of De<?c1s FreebornCOllnty, 1,f.lbT.

, .....: ... ,

'AFFIDAVIT OF JAj\fES 1\1. COTTRELL.

~~;RRlrORY <?F;,nlINNEsOTA}} SS
COllnty of Freeborn. ' .

J an18S Cottrell, being" c1uly svvorn says tIlat at the election lield ill Prc-,
cinet !~o. Five, on the 13th day of October, 1~. D. 1857, he was 0118 of tIle
Juc1g"es of Election in saicl PTecinct No.5 in saicl County; that forty-six
(46) votes were polled ill said precinct for the \Tari01ls offices ,to /be filled
,;a.~ ~aicl electiop.; th~t,Ec~-win,;C.Stacey received 110 votes for. S,tate Sen;ator
,~1t,~a~(lpTecinct tllatw~r«,~leposited in the IJoll-,box,preparec1 by the J llc1ge,s
fort1;l~' State, tiGl{et;~al1€1 t}-l~t 110 ;votes .wer,~ cl~PO¥li±e(l in the poll-box fOT'
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the State ticket for Alfred P. Swineford, George B. Kingsley, or James C.
Dunn. JAMES COTTREL.

Sworn and subscribed before me, this 14th day of ~October,-A.D. 1851.
J. CI.lARK, Justice of the Peace.

TERRITORY-OF MINNESOTA, '} -

f F b SSe
County 0 ree orne
.hereby certify that J. Clark, before whom the above affidavit was

~swornwas at the time said affidavit was sworn, and now is, -an acting
..Justice ofthePeaoe ·jn and for ,this .Oounty; and that 'full faith .and
?creditare and sttould be given to allllis official acts. I.further certify that
'.his-signature as Justice of the Peace to tIle original affidavit,:is genuine.

.Given under my hand Jand seal, this ~22dday,of·December,
.IL. S.] A D '1°5"7 W liA".1"1.. .', 0 . .' .-, M. .lu.ORIN,

Register of 'Deeds, .FreeboJ;n Co. ~jM .. ·T.

,·1 further certify this is a true copy of the original now on file in this
.office. WM. MORIN,

Register of Deeds, Freeborn Co. ·'M. ',T.

SECRETARY'S .OFFICE,. }

Territory of Minnesota.·.
I do hereby certify, that there is now on file in -this offiee, an abstract

'-of the canvass of votes for the fourteenth Senatorial District,. composed
'iQf the-Co~nties of Faribault and Freeborn. That the. Register's of Deeds of
both of said Oounties, certify under their seal, that the number of Yotes

,cast for _W"illiam N. Dunham, ~ candidate in said District for the House
.of Representatives, was four hundred and nineteen, (419.) That the
number of votes cast for George B. Kingsley, a candidate in said District
for the House of Representatives, was four bundred and thirteen, (4~3.)

I furth~rce;rtify, tllat the Register of Deeds for the County of Freeborn,
11.as placed a letter from him on file in this office, "rherein he sta~es that he
registered the poll list and yates from Precinct No.5, in said County.

And I do further certify, that the poll book from said Precinct No. 5 l is
,on file in. this office, whel"ein it appears that the aforesaid Wm. N. Dun
,ham, received nille votes for ,~he office afforesaid, ,and tl1at the said Geo.
.B. Kingsley received thirty-seven ,,-otes for' the office aforesaid.

CHARLES L. CHASE.
Secretary 'Minnesota. Territqry.

AFFIDAVIT OF LOUISPROEBSTING.

·TERRrrORY OF,-t MINNE·SOT.A.y }
SS

COUNTY OF FREEBORN, ·

Louis Proebsting, being by me duly s~o'rn,deposes and says that he
is one of the Judges of Election of Precinct No.5, of said County; that

~lle is intimately' acqllainted witll Frantz Snlith, Frederick Turnell, Henry



TALLY LIST AND ACOO]~PANYING .A.FFIDAVr1'.

143

}ss.
Louis Proebsting, being by me duly sworn, de- .
are two of the Judges of Election of Precinct

appointed and qualified; tl1at they served as

LOUIS ,PROEBSTING.
to a.nd subscribed before me this 18t11day of November, A. D.. 1857.

-A.UGUSTUS ARMSTRONG,

Notary Pl1bli~1.'M.·T.
OF MINNESOTA, }

COUNTY OF FREEBORN, ; SSt .

Fitzsimmons being duly sworn, says tllat the facts and reas,ons
-~.nc::-t'V'\l"lI~T.. nrY' the return of ~fr. Kingsley's a.nd Mr. Dunham's vote are· 3JB

within a,ffidavit,&c. . "
.P ATRICKFITZI1\f1\£ONS.

•''"-J.u.lIJ"IJ.\J4L ...J...,\A. and sworn to 1lefore .]ne this 18th day of t~ov." it. D. 185'7.
AUeiUSTUS ARMSTRONG,

Notar~y' Public, M. T.

John Turnell, Charles Turnell, Charles Whollir, (Jharles G·heulre,
--- Ghenlre, of said County; thatRe, the deponent, gave the-~bQve

tJ'V.....I<J'-'~•.-J, (at the, election of 13th Oct., 1857,) the" people's district
a of 'which is hereby attached; that the depol1ent com'

.mE~nu.eu the ,persons whose names appear on said tioket, as " gO,od and
" men; that the deponent voted said tioke-t, and "requested that
the above named persons, sl10uld do the same, Wllich, t~hey

did, upon the recommendation/of the: deponent; deponent
the name of Geo.B. Kingsley was ,upon the"above -de
And the deponent says further that;the above nam,~4

Turnel1,Charles Turnell, Henry Turnell, Frantz Smith, John
Charles Wholter, Oharles Ghenlre, .and . .,Q-henke, ..voted{to

knovvledge, the" Repllblican State Ticket," under th,e imp-ression that
was a "State ticket" at large, but, upon w11ich was' the-n,ame ,of.-Wm.

N. Dunham for Representative fro~-the 14th ]~istrict;ltllatitwas through
error that Mr. Dunham has onth.etally list seventeen .votes ;-that.forthe

_ ...... 1", r"Ir\.~ of this error, eight votes were not count<1d for Mr. Dunham in the-re
of the Judges, it being evident to said Judges that the eight votes-were

~nl~en£2.ea for Mr. Kingsle~Yl for whom they were 'cast upon the commenda
of the deponent, and not fOT ~fr. Dunham,'.for-'whom -they.'\;vere .also
though ignorantly and tllToug'hmistake. ' -

deponent fllirtller says that there was6ne '{Democratic State
....... .nI7"'r"\~" voted at said election, upon which was the name -of Geo. B.

for Representative from the 14th District. It was also ·evident
that this ballot was cast throngh the same error, and was

on that account, and for this reason ~fr·., Kingsley is r.eturned
thirty-seven votes instead of thirty-eight, which the tally lists. '. -

.Jan'uary 9, 1858.J HOUSE OF REI)RESE~TATIVES.
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suchat'the October electioIl of 1857, and the within instrllment is aneuf'
the drigipal tally lis,ts: kept at sti-rd election Of Octob~r 13th, 1857.

, . , PATRIOK' FITZIM~IONS~'
LOUIS 'PROEBSTING.

and'subscr-ic,red before me this 1St11 day of Nov., A.D., 18&7.
. ~~UGUSTUS AR},iISTRONG,

',t ',. . . " . .'. - ' .. ,NotaTy Public, ~i. T.
'r rhere1?Y e~i·tify that the within is. one of the oTiginal tally lists kept at

Precinct-Nb. '5 of 'Freeborn County, IvI. T., at an election held at said PI' e
cinct bnthe 13th day of Oc~ober, A. D. 1857. " ,

, ,WILLIA:NI LEVENE, Clerk ,of Election~
ForSenatot,Ec1~in Stacey received thirty-eight votes.
For ~epres;enta'tiveJAlfred P. Swineford Teceived thirty-five votes ..
And'rew·C. Dunn received thirty-eight ~otes.

George B. Ki:rlg~sley recei,rec1 thirty-e~g11t vot.es.
A. ,R. Bartlett TeCeive~l tllree votes.' '
'For Olerl{}of Dist:rict C01.1rt, Angus tus ~~TlnstrOI).g reeeiv~cl thirty-eight

"Votes. ; 1

E. 'P. Skinner r8cervednihe votes~
;Fo:F Jlldge'of Pl':obate,:E.'P~SkinIler received tvventy-sevenvotes.
.Asa W. White Tecei'ved tw'elve votes.' 1) ,

;lJf?r !~el~ga-te 'to Con'gr8ss,.Will:W. Kingsbmy 'fectJlveel twenty':seven
jrnt¢ s.{~},,~H,;~ , ...., . ," ~'.y ,', . .'. i '. ,

~: .' ,i'CharleS' ~IC0Iure-Teceivea· :fifteen Yotes. '
';~'F9t:~~rv~r~or;:ttr~,~andei-Ral:nsey received'twG'niy-'two Yotes. .
_,<He~ry H. §iplej' receiyed twenty-thre'~vqtes;.:! ' . '
. ":'Fnr'tLiel1tenant Governor, John O. Ide r'eceived twenty-tvvo votes.

'WiWStID;;II?lcombe ,1;E{?~ivec1 twenty-three votes. •
Fqr';Se~reta:ry ?f State,Ll1cas K. Stannard received twenty-two voteEL
Ft'ancisBaasep.' reeeive'cl·twenty-three votes.
]1or.State;Alldiior, P.Lane Teceived tvventy-two Yotes.
William'F,.Dunbar received tw"enty-tbree 'yates.
For State Treasllrer, Frank MantoI' Teceived twenty-t,e\vo' \rotes~
.(leorgeW..AT¥1s~rongreceivec1 twenty-tw·oyotes. '
~or MembeTS'ufC?:qgTess, vViJkillso;n received twepty-two

yates.' .
He~ry J:~. S\,\Tift rec~ivecl,twenty-two yotes.
Oyrus' Aldrich T8ceiy~cl ~e:r~.ty~two votes.,
ForCllief Justices·<?f'theS'upreme Oourt, Horace R~ Bigelow reeeived

tvventy:-t'wo Yotes:
Lafayette' Emmett received t\venty-three votes.
For Asscciate J l1stices of tIle Supren18 COllrt, J Ohl1 :ftf. BerTy received

tvventy-two votes.
H. A. Billings received twent1"-t"Yvo vqtes.
Tsanc Atwater 'Teceived twe'iTty:.:three:votes.
Oharles E~ FJ anc1rall received twenty-three 'votes.
For AttoTney General) C+eoTg'8 i\.. N ollfse, Teceivecl" tW~1Jty-two voi~es.

011arle~, H. ,Berr:y recei-v~c1 tw~nt~y-threeYQtes, '.. . '
]fIO~' 'Clerlr ofSppreme .,QOllrt, AlexaI1~der B. Russell ,receive'd'twenty-

t\yo,yotes. ','J' r:-

: ,.~ Jiaco1; J ~ Tecol~lecl1 't~,~TentJ<t.hllee
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For Judge of the District Court of the Fifth Judicial Djstrict, N. M.
~ Donalson reoeived twenty-two votes.

JamE3.s C. Lowell received twenty-three votes.
For Prosecuting Attorney of the Fifth 'District, Oscar F. Perkins re

ceived twenty-two votes.
Frank Warner received seven votes.
For State Senator, Fourteenth D~strict, George Watson receivetl seven- _

,::teen votes.
For Representatives, W. N. Dunham, received seventeen votes.
Amander H. Bartlett received .seventeen votes.
James B. Wakefield received seventeen -Votes.
George L. Becker received twenty-three votes.
William W. Phelps received 'twenty-three votes.
James ~f. Cavanaugh received twenty-three votes.
For the Constitlltion, forty-three votes.
Frank Mantor received seventeen votes.
For County Commissioners, S.:N. Frisbie, received fa.rty-one; votes.
Peter Clauson received thirty-seven votes.
Patri-ek Fitzsimmons received thirty-eight votes.'
Joseph Rickard, received nine, votes.
A. K. Crum ~eceived.five votes.
For Sheriff, John W. Heath received twenty-five votes .

.J. M. Cottrell received nineteen'votes.
-John T. Asher received two votes.
.For Treasurer, William Andrews received thirty-~ightvotes.
Henry King received eight votes.
For Register of Deeds J. C.Baer received thirty-six votes.
E. P. Skinner received five votes.
For Probate Judge, E. P. Skinner received thirty votes..
Wiktsa "V. White received seven votes.
For County Surveyors, H. D. Brown received thirty-eight Yotes.
C. C. Kolbe received eight votes.

POLL-BOOK OF PREOINOT NO.5.

TERRITORY OF MINNESOTA,}
COllnty of Freeborn. SSt

.. o~7Ve, Patrick Fitzsl1umons and Lewis ProbesteiIiand James ~1. Cottrell
>being duly appointed Judges of Election in,Precinct:No..51LFreeborn.
"County, do' 'solemnly swear that we will discharge .the ..dIitie'sof.Judges;
of Eleetion according to law and the best of'uur 'ability;'that:we will
sedulously endeavor to prevent frauq., deceit and abuse.inconducting the
same.

LEWIS PRO'EBSTING,
JAMES. 1\1. OOTTRELL.

Sworn and sllbscribed before me }
this 13th day of October, 1857.

PATRICK FITzsnlfMONS, }

Justice of .the Peace.
,pATRICKFITZSlfI.LMOl\TS,

Sworn anq. subscribed befoTe me thi.s 13th 'day of October, '1857.
10 JA~1ES M. COTTRELL, Judge of Election.



And we, James Carroll and William Leneve, being dllly appointed
Clerks of Election, do solemnly swear that" we will perform the dl1ties of
Olerks of Election. according to law and the best of our ability; that We

will'sedulol1sly endeavor to prevent fraud, deceit and abuse in conducting
. the same. JA~IES OARROLL,

vVILLIA];I LENEVE,
Sworn to al1d subscribed before me this 13th day of October, 1867.

PATRICK FITZSIMltfONS, Justice of the Peace.

TERRITORY OF 1fINNESOTA"}'

County of Ramsey, ss. '. .
Names of the voters ill :?~'ecint No.5, on the 13th of October, 1857:-.

1 IPrederick ~fcCall, 24 Henry Tunell, .
2 James Luff, 25 Henry Iahnke,
3 Oharles T. White, 26 Oharles Iahnke,
4 Patrick Nunan, 27 John Tunell,
5 .James Duffy, 2.8 Charles Tunell,
6 Richard White, 29 Frederick Tunell,:
7 J. o. Baer, 30 William Wolter,.
8 Joseph W.; White, 31 Henry Smith,
9 Alonzo W. White, 32 Louis .. Proebsting,-

10 Thomas Roberts, 33 WilliamBanning,
11 E. D. Hopkins, 34-John V.·Wohlthtter,.,
12 William White, 35,}VIichaelDonehue,
13 Avery,N. Smith, 36 William P. Spoonerr
14 James Carroll, 37 ,Isaac Kendall,
15 Henry G.Emmons, 38 rJacob Steward,
16 Erek Erekson, 39 Harry Brown,
17 Tos.bon Erekson, 40 Oharles Fitzsimmons,.
18 Nerve A.sleson, 41 Patrick Fitzsimmons,
19 James·M.Oottrell, 42 George Hall,
20 Samuel .Sparks, 43 John F. Fuffman,
21 John Lutes, 44 David F. Stockdale,
22 John Bannings,45 Oalvin Partlow,
23 John Sanford, 46 William Leneve.

JA~IES CARROLL,} ·
WM. LENEV;K . Clerk of ElectIon.

A.t an election held at the house of Patrick Fitzsimmons, in Precinct
No. 5 in the County of-Freeborn, ~finnesota:Territory, on Tuesday, Octo

;',-ber 13th, A. D. 1857, thefollowingnamed.persons received the number of-
yotescopposite to their names for tIle following desGl'ibed offices, to wit:

For Governor, .A.lexanderRams~yrecei17cd twenty-two votes.
Henry H. Sibley received twenty-three vutes.
For Lieutenant Governor, Wm. Holcombe received twenty-three Yotes.
John O. Ide received twenty-two votes.
For Secretary of State, Francis Baasen received twentJT-three votes.
Lucas K. Stannard received twenty-two votes.
For State Auditor, Wm. F. Dllnbar received t"V\Tentv-three votes.
A. P. Lane received twenty-two ·votes. "
For State.Trea~urer, Geo. \iV. Armstrong received t-vlenty-three Yotes ...
Frank ~Iantor received twenty-~wovotes.

[JanuaTY 9, 1858~JOURNAL OF THE146
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For Attorney General, Charles H" BeTry received twenty-three votes.
George A. N Ollrse received twenty-two votes.
For Ohief Justice of the Sllpreme OOllrt, Lafayette Emmett received

twenty-three votes. "
Horace R. Bigelow received twenty-two votes.
For .Associate JlIstices of the Sllpreme Court, Isaac Atwater received

twenty-three" votes. "
Charles C. Flanc1rau received twenty-three votes.
John M. BerTy received twenty-two Yotes.
H. .A. Billing's received twenty-two" votes.
For Olerk of the Supreme COllrt, Jacob J.Noah received twenty·three

votes. >

Alexander B. Russell received twenty-two votes,
For Representatives to Congress, George L. Becker received twenty-

three votes. "
-William W" Phelps received twenty-three yates.
J anles .1tI. Cavanaugh :Feceived twenty-three yates.
Morton S. Wilkinson, received twenty-two yates.
Henry A. Swift received twenty-two votes.
CYrus Aldrich, received twenty-two votes.
For Judges of the Fifth Judicial District, James O. Lowell received twen

ty-three votes.
N. M. Donelson, received tvventy-two yates.
For Prosecuting A.ttorney of Fifth Judicial District, Frank Warner

received twenty-three votes.
Oscar F. Perkins received twenty-two votes.
For State Se~ator, Edwin O. Stacey, received thirty-seven votes.
George Watson received nine votes. "
For Representatives, Alf P. Swineford received thirty-four votes.
Andrew C. Dunn received thirty-seven yates.
George B. Kingsley received thirty-seven votes.
Amander H. Bartlett received twelve votes.
W.N. Dunham received nine votes~

James R. Wakefield received nine votes.
For Clerk of the District Oourt, .A.UgUStllS Arnlstrong received thirty-

seven votes. .
E~ P. Skinner received nine vote.'.
For Judge of Probate, E. P. Skinner, received twenty-seven votes.
Asa vV. White received nineteen ""'otes.
Deleg'"ate to Cong"ress, William W. Kingsbury received twenty-seven

'Votes.
Charles McOlure received fifteen votes.
For tl1e Constitution received forty-three votes.
For County Commissioners, Peter Olauson received thirty..seven votes.
S. N. Frisbee received forty-onG yates.
Patrick Fitzsimmons received thirty-eight Yotes.
Joseph Rickardreceived nine votes.
Rufus K. Crum received five votes.
Charles S. Tarbell received eigllt yates.
Register of Deeds, J. E. Baer received thirty-five votes.
E .. R. Skinner received :five v"'otes.
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Attest:
JAM.SS CARROLL, } Cl k If'E-·l ·t·
W L er ..s OJ ec 'ton.

M. ENEVE,

- William Morin received six votes.
For Sheriff, J obn W., Heath received twenty-five votes.
John T.Asher received two Yotes.
James Cottrell received nineteen yates.
For County Treasurer, William Andrews received tbirty~eight-votes.

Henry King received eight Yotes.
For Oounty Surveyor', H. D. Brown thirty-eight votes.
C. C. Colbey received eight votes.
For Assessor, E. S. Smith receiveq thirty-seven votes.
Olark Andrews received thirty eight votes.
R. P. Orum received thirty-nine Yotes.
G. W. Chesley received eight yates.
George W. Derman received .eight Yotes.
Walter Stott received:eight yates.
For Coronal", Frederick McCall received thirty-eight ,rates.
.A.. M:l Burnham received six votes.
For County Seat, Albert_Lea reyeived forty~two votes,
Bancroft received fOllr votes. '

PRECINCT OFFICERS.

, For Justice of the Peace, Patrick 'Fitz~im~mons received ~twenty-eight
:votes. _ '

Frederick McCall received nineteen votes.
WID. Spooner received I;line vote~. '_ _
ForQo,nstables,Charles T.Wl;tite,.teceived twenty-seven votes.
Alonzo R. White received twenty-seven vote~.

For Road Supervisor,Wrn. T.,~,Spoonerr~ceived·fourtee~vQtes.
For. Judges_of ,EI~ction, William White ~eceived twenty-seven· votes.
Jnmes M. Cotti'ell received twenty-~evenvotes.
L~~is Proebsting received twenty-two yates.
Patrick Fitzsimmons received three .. votes.
.Attested by us this 15tp. Q.ay of -Oct9Qer, cA. )).1857_

l,jEWIS PROEBSTING,
PArRICK FITZSIl\IMONS,
. JUdges of Electton.

'Testimony of 1\£1". Vvatson in tIle contested election case bet~Teen Geo.
B."Kingsley and W. N. DU11han1.
Mr. Watson, being duly sworn, says :
I was one of the Board of. Canvassers. of Freeborn Oounty to canvass

the yates cast at the last Fall's -election., The votes of precinct No.5,
-were received and counted for precinct and c0"ilnty officers,and the loea
tion of the OOUllty Seat of Freeborn. county, but were rejected for the
State officers. The reason why they were not counted for State officers
were that it was in evidenee before the canvassers that -tIle original
returns were not made to'the Board, and also that one of. the Judges' of
Election was not sworn until after the election. Mr. Cottrell, made an
affidavit that :Thfr. Fitzsimmons took 'the oath of office after the election and
-that he, Oottrell, administered it.'



SUMMONS- FOR vVITNESS.ES.

OBJ-EOTIONS RAISED BY COUNSEL MADE AT THE HE~tiRING
OF THE CASE OF KINGSLEY V DUNHAM.

Cottrell's affidavit was sworn to before Esguire Olark. 1f1'. Cottrell
w,as not present. I do not Itnow where he was at that time'.
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UNITED STATES OF AMERICA., }

Territory of ~finnesotaa··-
To Patrick Fitzsiirimons, J arnesCottrell, and Louis Proebsting,.'

~{r. D'unham, by his Oounsel"appear.s for the purpose of objecting to a
hearing at this time and place, for the reason that there has been no
sufficient notice of this hearing served upon him.
1 Also objects to tIle admiHsiOll of certificates of Registers of :Freeborn
and of Faribault COllnties, because they are not l~be best evidence ob-
tainable. '

Also, to the certific~te of Secretary of the -Territory for- .said reason.
,Also, to the tally listanc1 -affidavit accompanying, because jt does not

appear that it was kept by any legally authorized persons.

In the name of the>UriitedStates, and by the authority and 'order 9f the
.< House of Representatives,of the Legislative.Assemblyofthe .Territory

of Minnesota, and of -the Legislature of the State of Minnesota,· now as
sembled and in session at the; Capital of said Territory; ,

You, and each and every of you, aTe commanded and required, that lay
aside all and singular your excuses and business, you be and appear

the Honorable George Bradley, James B. Wakefield, and Ebenezer
Bray, members of said House of Representatives, and a Oommittee there-,
of duly appointed and constituted, immediately and withollt unnecessary
delay after the service of this subpoena and mandate upon you, at the
Hall and place of meeting of the said HOllse of Representatives and of
the said Committee thereof, at the Capitol in the City of Saint Paul, in the
said Territory, then and there ,to be examined as witnesses, and to give
evidence in a certain matter -and controvery there pending and to be
heard between Warren N.Dunham and George B. Kingsley, Esquires,
wherein the right of said Warren N. Dunham to hold and occupy a seat
in the said House of Representatives, and his election thereto as a mem
ber thereof, fro~ the fourteenth; (14th) Senatorial and Representative
District of Minnesota aforesaid, and his right. to hold such office as Repre
sentative from the District aforesaid is disputed and contested by the said
George B. Kingsley, and tOllching and concerning the matteralld contro~

versy aforesaid.
. And you) and each and every of YOlI) are hereby and by the authority
aforesaid, commanded and reqllired to bring with you and exhibit, before
the said Committee and persons aforesaid,. all_~t4eoriginalvotes polledr·

given or received, in Precinct nllmber five, (5). in the County of Freeborn,
in said TeTritoTy, at the late General Election there held on the 13th day
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of October A.D. 1857,and all Lists, Poll Books, Returns, and all other
papers rec~rds, and documents in your 01' either of your possession, or
under your control, in your care, custody, or keeping", or by you accessi
ble which contain the names of persons who voted at or "vithin said Pre
cin~t number five, in the County of Freeborn, aforesaid, at the election
aforesaid or in any wise or manner pertaining or relating to or concern
ing .,the ~aid election and the proceedings thereof, had in said Precinct,
by whatever name the same may be called.

And that you have the same with you before the Oommittee aforesaid.
Herein fail not, under the pains and penalties that will fall thereon.

Given under my hand, and dated at the Hall of Representatives,
at the Capitol, in the City of Saint Paul, in the Territory of
Minnesota] on tIle 14th day of December, in the year 1857.

J. S. WATROUS,
Speaker of the HOllse of Representatives.

·HOUSE OF REPRESENTATIVES, }
STATE OF MINNESOTA, December 4th, 185'1.

I hereby certify that on the 4th day of December, 185'1, ~rr. Bradley
presented the petition of Geo. B. Kingsley, contesting the seat of W. N.
Dunham, of the Fourteenth District, composed of Freeborn and Faribault
Counties, and that on motion, the Speaker appointed the following gen
tlem¢nas an. Investigating Committee, to wit: Messrs. Bradley, Wake
field and Way; and that. the House passed the following resolution:

Resolved, That the Special Committee appointed to investigate and re
port on the claims of Geo. B. Kingsley to the seat now held by_Mr. Dun
ham,ha-ye power to send fo.1' papers .and compel the attendance of wit
nesses.

A. T. CHA~rBLIN,

Chief Olerk of the House of Representatives, State of Min.

SUMlvIONS FOR WITNESSES.

UNITED. STATES OF AMERICA,}
Territory of Minnesota.

To William },florin, Augustus, ArmstTong, J amesOarroll, William Leneve,
arid Alfred P. Swineford, greeting'. .
In.the name of the United States, and by the authority and order of

the .House of Representatives. of the Legislative A.ssembly of the Terri
tory o~ Minnesota, and of the Legislature of the State of Minnesota, now
assembled and in session at the Capitol in the cit~y of St. Paul1vlinnesota
aforesaid. '.

You,., and each and every of yOll, are hereby commanded and re
quired,ihat laying" aside all and singular your business and excuses, you
be and. appear before the H~norable George Bradley, James B. Wake
field, .andEbenezer Bray, members of the said House of Representatives,
and a· Committee thereof duly appointed nnd constituted, immediately
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.HALL OF THE HOUSE, OE REPRESENTATIVES,}
STATE OF MINNESOTA, Dec. 4th, 1857.

I.)lereby certify, t11at on' the 4th day of December, 1857, that 1tIr.
-Bradley presented- the petion of Geo. B. Kingsley, contesting the seat of
Wm. N.. I)unham of the fourteenth District, composed of Freeborn and
Faribault Collp.ties, and that the Speaker appointed the following gentle

. men 'asanlnvestigating Committee, to wit: Messrs. Bradley, Wakefield,
and Bray, and~at the House pas~ed the following resolution:

Resolved, That the Special Oommittee appointed to investigate and re
port on the clai¥1s of Gea. B. Kingsley to the seat now held by Wm. M.
Dunham, have power to send for rpapers and compel the attendance of
witnesses. '

A. T. CHAMBLIN,
Chief Olerk of House of Representatives of State of Minnesota~

., J. S. WATROUS,
Speaker of tIle House of Representativeso

and without delay, after the service of this subpeona and mandate upon
at the Hall and place of meeting of the said House of Representatives,
of the said Committee thereof, at the Oapitol in the city of St. Paul,

in the said Territory of ~1innesota, then and there to be examined as wti
nesses and to give evidence in a certain matter and controversy there

. endin~ and to be heard between Warren N. Dunham and George B.
kingsl~Y, Esquires, wherein the right to the said William N. Dunham to
hold and QCcupy a seat in the said House of Representatives, and his

-c-election thereto as a member thereof, from the fourteenth (14 ) Senatorial
¥andRepresentative District of ~Iinnesota aforesaid, and his right to hold
-:-such office as -Representative from said District is dispute~ and contested
. by the said George B. Mingsley, and conc@rning and touching the matter

and controversy aforesaid.
And you, and each and everyone of you, are hereby and by the author

ity_aforesaid, commanded and required to bring with you and exhibit be-
-fore and to the said Oommittee and persons aforesaid, all the original
votes Dolled, given or received in precinct number five (5,) or by what
'evecr.n~me or number the same is called,) in the Oounty of Freeborn, in
said .-- Territory, at the late general election there held on or about the
13th day of October, A. D. 1857, and all lists, poll books, returns and all
other papers, recQrds and documents in the possession of Y01I, or either
of __ you,· or in your keeping or custody,- or under your control or to you

~ _"accessible, which contains the 'names or a statement or a list of persons,
whoYoted within said Precinct No. five (5,) in the county of Freeborn,

. aforesaid, at the election aforesaid, or which in anywise or manner per
tain relate .to or coneern the said votes, election or proceedings and re
turn's thereof in the said Precinct, and by whatever name the same may
be.called..

Hereof fail not, under the pains and penal ties that will fall thereon.
Given under my hand and dated at the Hall of Representatives at the

Oapitofinthe eity of St. Paul, in the Territory of ~finnesota, on this 14th
-day of December, in the year 1857. '

J. S. VVATROUS,
Speaker of the House of Rep. -
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,~r'anci8Bunker,~be right ,. to establish and ma;intain a Ferry across Min-
nesota River, wwread a second time. .

House Bill N o.~2,entitled an Act fixjng the compensation of llfembers
an.d officers of the}eneral Assembly of the State of Minnesota, was read,
a second time, ancreferred., to the Oommitte~ on Ways and Means.

House Bill No.2., entitled an Act to establish the County ·of Kanabec".
was read,.a secondtime, 'and on motion, referred to Oommittee on Towns,
and Counties. .

'",...•• House Bill No. 3~ entitled an Act for the Encouragement and Protec-
tion of Emigrants q. their arrival in this State, was read a second time"
and on motion'refered to the Judiciary Committee.

Mr. Otis, from thESpecial Committee, presented the following Report:

OIl'motion of Mr. Pierc( the House resolved itself ,into Committee of the
Whole upon the special o~der of the day; the contested seat of Geo.. B.
Kingsley, ys.W. N. Dunlam.

'1tlr. Pierce in tIle Ohair. .
After some time spent tlerein, the Committee rose and by'their Chair

man reported the Resolution offered by the Special Committee with a re-
comnlendatioll tllat jt be alopted. ,

Mr. Dow moved a call of the HOllse Wllich was ordered, and the fol
lowing members answered to their na~es :

Messrs. Atkinson, Balca'robe, Bartlett, Bearce, Bevans, Bray, Burgess;
Butters, Carpenter, Chase, Chowen, Crosb~y, Crllttendell, Cummings, Da
vern, Decow, Dow, Ean1es, Faster, Frost, Gaskill, Gibson, Graham" Gro
ver! Ha~kins, Hanson, Hinkley, Heyd, S. R. J ahnson, Smith Johnson,
KeIth, KIbler, KinghOI'll Le Blollcl, Leonard, Libbey, Locke, Lord, JYIas
,ters, ~fackintire, ltfurphy OlNeill Otis Parker Peckham Pettie, Pierce,
Poehler, Powers, Randall', Rauch,'Rehf~ld, Rut~n, Scofield, Seeley, Simp
son, Sheetz, Tattersall, Stevens. Talbot, Tefft, 1\1. Thompson, T. A. Thomp
SOD, Tow?-send, Tuttle, Vertress, Walker, Wakefield, ,Vay, Willson,
YalIng", arid ]'Lfr. Speaker. .

On'illotion of 1\11'. Dow'further praceeding"s under the call were dis
pensed with.

On 1l10tion of 1fr. Balcornbe the House again went illtO the Oomnlittee

To th6 Honorable the louse of Representatives of the State of Minnesota:
The Committee to Thorn was referred the- Resolution instructing the

Committee on Waysnd Means, in auditing the accoullts for printing the
Journal of this Houseto estimate the measurement of the composition of
the same, by the boun volume, in accordance with the IJractice hereto
,~ore adopted by the Oem.ptroller of the United States Treasurer, in audit
Ing the accounts of thi,. late Territorial Legislatures, and in no instance
to allow pay for more han one composition, have had the same under
consideration, and beg';~ave to report tIle Resolution back to the HOllse
and recommend its pass~g8'.
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of the Whole to hear the counsel of the contestant and occupant of the
seat.

}vIr. Balcombe in the Chair.
After hearing" tile arguments of Counsels upon both sides at length,
On motion I\fr. Pierce the Committee arose and reported proceedings

back to the House with a recommendation that the resolution offered by
the Sp~cial Committee be adopted.

Mr. Pierce moved a call of the House which was ordered, and the fol
lowing melnbers answered to their names :

Messrs. Atkinson, Bacon, Balcombe, Bartlett, Bearce, Bevans, Bray,
Burgess, Butters, Carpenter, Chase, Chowen, Crosby, Cruttenden, Oum
mings, Davern; Decow, Dow, Eames, Foster, Frost, Gaskill, Gibson,Graham
Grover, Hawkins, Hanson, Hinkley, lieyd, S. R. Johnson, Smith Johnson"
Keith, Kibler, Kinghorn, Le Blond, Leonard, Libbey, Lo@ke, Lord, Lyle,
Masters, Mackintire, Murphy, O'Neill, Otis, Parker, Peckham, Pettie,.
Pierce, Poehler, Powers, Randall, Rauch, Rehfeld, 'Rutan, Scofield, Seeley,
Simpson] Sheetz, Tattersall, Stevens, Talbot, Tefft, M. Thompson, T. A~

Thompson, Townsend, Tuttle, Vertress, Walker, Wakefield, Way, Wil1-··
son, Young and Mr. Speaker.

On motion of Mr. Chase further proceedings under the call were dis-·
pensed with.

The question recurring upon the adoption of the resolution.
Mr. Dow in the Chair.
Mr. Burgess moved to adjourn.
The motion was lost.
Mr. Chabe moved the previous question.
Oarried.
The Chair stated the question to be, the adoption of the resolution re-'

ported by the Special Committee.
And the yeas and nays being called for and ordered, there were- -yeas··

51, nays 23.
Those who voted in the affirmative were,
Messrs. Atkinson, Balcombe, Bevans, Bray, Butters, C.arpenter, Chase,

Orosby, Cruttenden, Oummings, Davern, Decow, Dow, Eames, 7Foster,
Frost, Gaskill, Graham, Grover, Hawkins, Keith, Kibler, Kinghorn, Le'
Blond, L09ke, L:yle, 1rIasters, 1vIackintire, Murphy, O'Neill, Otis, Pierce1

Poehler, Rauch, Rehfeld, Rutan, Scofield, Simpson, Slleetz, Tattersall,.
Stevens, Talbot, M. TbompS'on, Tuttle, Vertress, Walker, W ake£eld, Way~.
Willson, Young, and Mr. Speaker.

Those who voted in the negative were,
Messrs. Bacon~ Bartlett, Bearce, Burgess, Chowan, Gibson, Hanson,

Hinkley, Heyd, S. R. Johnson, Smith Johnson, Leonard, Libbey, Lord,.
Parker, Peckham, Powers, Randall, Seeley, Tefft, T. A. 'Thompson, and

. Townsend.
And the resollltion was adopted.
Mr. Kingsley then came forward and took and subscribed to the oath

of office.
On motion the House adjourned.

JA~fES STARKEY, Speaker, pro tem~.


