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Messrs. Babcock and Trask were appointed a select committee on the part
of the House to, act in conjunchon with a similar committee on the part of the
Council, to fix a plan of operatlon relative to Legislation,

Mr. Babcock gave notice of a motion for leave to introduce a bill to divide
the Territory of Minnesota, into counties, and for other purposes; also,

A bill to divide said Territory into Judicial Districts,

Mz, Jackson, of the select committee to which was referred the petition of
Stanislaus Bﬂans‘ﬂ, praying to be divorced from his wife, Mary Bilanski,
asked leave to report by bill. .

Leave was granted.

No, 9, H. of R. A bill to dissolve the marriage contract between Stanis-
laus Bil anski and ] Mary Bilanski was read the first time,

Mr. Marshall, from the Committee on Elections, to which had been referred
the report of the Commissioners, and other papers relative to the contested
seat between Mr. White and Mr. Wells, submitted the following report:

The Committee on Elections, to which was referred the report of Commis-
sioners on contested seat between White and Wells, have had the same under
consideration, and submit the following report:

From the evidence before the committee, it appears, that at the electlon '

held at the house of Augustine Rock, in the first Council District, there were
thirty-three votes cast, James Wells receiving the whole number for member
of the House of Representatives. It further appears that six of the above
thirty-three votes were given by the following named persons, viz: Bernard
Smith, Wm. Smothers, Edward Beers, Henry E. Baldwin, Abner Beers, and
William Cheesbro, who were not legally qualified electors. That therefore,
James Wells received but twenty-seven legal votes., It further appears,
by the certified return of an election held at the house of Joseph W. Furber,
in the aforesaid Council . District, that Harly D. White received twenty-nine
votés, being a majority of two votes over James Wells,

The committee, therefore, respectfully submit the following 1esolut10ns

Resolved, That James Wells is not entitled to a seat in this House.

Resolved, That Harly D, White is entitled to a seat in this House. -

WM. R. MARSHALL, Chairman,’
. The report was read, and JOHN J. DEWEY.
On motion of Mr: Jackson,

Ordered, That it lie on the table till to-morrow morning.

No. 8, H. of R. A bill to provide for the construction of a bridge across
Rum Rlver, in the county of St. Croix, was read the second time, and )

On motion of Mr. Setzer,
Ordered, That it be referred to the committee on Internal Improvements
On motion of Mr. Setzer,

The House resolved itself into the Committee of the Whole on No. 5, H,
of R. A bill granting a charter to Elam Greely, his helrs o .

Mr, Wilkinson in the chair,

And after some time passed therein, rose and repmted the same back to the
House with amendments.

‘The Speaker resumed the chair, and the. House proceeded tothe considera-
tion of the amendments to said blll :

And the question being on the first amendment, it was agreed to.

" And the ayes and nays having been called for, those who voted in the affir-
mauve are Messrs. Black, Brunson, Dugas, Holmes, Jackson, Johnson, Mar-
shall, Setzer Trask and VVells—JO

Those in the negative, are, Messrs. Bahcock, Bailly, Dewey, Pond , Wil-
kmson and Furber, (Speakel}——b

The second amendment was then adopted,
8
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On motion of Mr, Setzer, 1
Ordered, That the bill be re-committed to the Committee of the whole

House, to be taken up on Saturday next.

That portion of the message from the Council, }elatmc to No. 3, H. of R
A bill for the relief of John Morgan, was then taken up.

The question being put on concurring in the first amendment of the CounmI
to said bill, it was demded in the affirmative. v

And the question was then put on concurring in the second amendment of
the Clouncil to the bill, and decided in the affirmative.

A division being c,a.lled for,

There wére yeas—-7 nays——-ﬁ

The question being on a re-consideration of the vote onsaid second amend-
ment,

M1 Babcock asked to be excused from voting,

Mr; Trask moved that Mr. Babcock be excused; disagreed to. .

The question then recurred on the motion to re-consider the vote on con-
curring on the second amendment of the Council, and the questlon being put,
it was decided in the negative.

No. 9, H. of R. A bill to dissolve the marriage contract between Stanis-
laus Bilanski and Mary Bilanski, was read a second time,

On motion of Mr. Jackson,

Ordered, That said bill be referred to a select committee of thlee with
power to take testimony-in the case,

Messrs. Jackson, Pond and Black were appointed said committee.

No. 1, C. F. A joint resolution authorizing the Secretary of the Territory
to subscribe for certain newspapers and other purposes, was read a third time,
passed, and the title agreed to.

Mr. Wilkinson moved that the parties contesting a seat in this House, be
allowed to appear before the House by counsel, or otherwise; agreed to.

On motion of Mr. Wilkinson, the House adjourned.

2 0’CcLOCK P. MM,

Mr. Babcock moved that the parties interested in the question of contested
seat, Mr, White and Mr. Wells, be now heard, by counsel or otherwise,
adopted

On motion of Mr. Brunson,

The resolutions reported by the majority of the committee, and the depom'
tions in the case were then read.

Mr Bailly moved that the House adjourn; disagreed to.

And a division being called for, there were, yeas—7; nays—8,

On motion of Mr. Pond, the House adjourned.

THURSDAY MORNING, 10 o’cLock,

Prayer by the Rev. Mr. Neill.
The journal of yesterday was read and conected 1
Mr. Wilkinson gave notice of a motion for leave o introduce the following
bllls, viz:
A bill concerning the Supreme and District Courts,
A bill concerning Couxts of Record.
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Mr. Trask moved that the unfinished business of the mommg be now taken
up; agreed to.

Mr. Brunson moved a call of the House.

And Mr. Wilkinson was reported absent, and the Sergeant-at-Arms sent to
notify him that his attendance was reqmred in the House.

The Sergeant-at-Arms reported the member in attendance,

. The unfinished business of the morning being the adoption of the resolu-~
tions reported by the Committee on Elections, to which was referred the re-
port of the Commissioners relative to the contested seat between Messrs.
White and Wells, was then taken up.

Mr. Wilkinson ‘asked for leave of absence a feW mmutes.

On motion of Mr, Bailly,

The House granted leave for fifteen minutes.

Pending the consideration of the unfinished business of the morning, 2 mes-
‘sage from the Council by J. R. Brown, their Secretary, was received, as
* follows:

Mz SPEAKER: ——-The Council have concurred in the amendments of the
House to No. 1, C. F. Joint resolution authorizing the Secretary of the Ter-
ritory to subscribe for certain papers, and for other purposes, with an amend-
ment, in which the concurrence of the House is requested. :

And then he withdrew.

And the consideratioa of the unfinished business was resumed.

Mr. Marshall, from the Committee on Elections, offered the following reso-
lution as a substitute for the one previously offered by the majority of said
committee, viz:

Resolved, That the seat now held by James Wells in this House, be declar-
ed vacant, and that the Governor be requested to issue his proclamation order-
ing a new election to fill the vacancy.

Mzr. Setzer moved the previous question,

Which was seconded.

Mr. Brunson moved a call of the House.

Mr, Johnson was reported absent.

The Sergeant-at-Arms was desired to not:ﬁr the member fo appear in his
seat, :

Pending the report,
On motion of Mr. Jackson, the House adjourned.

e e

FRIDAY MORNING, 10 o’crock.

Prayer by the Rev. Mr, Neill.

The journal of yesterday was read and corrected.

Mr. Trask gave notice of a motion for leave to introduce a bill to mcoxpo-
rate the Historical Society of Minnesota.

Mr. Trask, from the Committee on Engrossed Bills, reported,

No. 2, H. of R. Joint resolutions relative to the removal of the Chippewa
Indians from the ceded lands within the Territory of 1 Minnesota, as correctly
engrossed,

No. 1, C. F. Joint resolution authorizing the Secretary of the Territory to
subscribe for certain papers, and for other purposes, was then taken up, and,

Mr. Babcock moved that the amendment of the Council be concurred in;
which motion was agreed to.
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No.1,C.F. Abillto authorize the printing of certain laws in the several
newspapers of the Territory, was read the first time. :
No. 2, H. of R. Joint resolution relative to the removal of the Chlppewa
Indians from the ceded lands within the Territory of Minnesota,
Was read a third time, passed, and the title agreed to.
On motion of Mr. Jackson,

The unfinished business of yesterday was taken up

Mr, Brunson moved a call of the House.

Mr. Wilkinson was reported absent.

The Sergeant-at- Arms was directed to notify the absent member to appear
in his seat.

Pending the report, Mr. Jackson moved that the further call of the House
be dlspensed with, which was agreed to, when the Sergeant- at—Arms reported
the member present,

The question was then put on agreemg to the resolution offered by Mr.
Marshall, of the Committee on Iilections, as a substitute to the one previously
offered by the majority of said cormittee, viz:

Resolved, That the seat now held by James Wells in this House, be de-
clared vacant, and that the Governor be requested to issue his proclamatlon
ordering a new election to fill the vacancy.

The yeas and nays being called for, those who voted in the affirmative, are,
Messrs. Babcock, Dewey, Marshall and Pond—4.

Those in the negatwe are, Messrs. Bailly, Black, Brunson, Dugas, Holmes,
Jackson, Morrison, Setzer, Trask, Wilkinson and Farber, (Speaker )—12

So the resolutlon was not aareed to. ,

Mr. Brunson offered the f'o]lowmg as a substitutes

"Resolved, That the votes of Bernard Smith, Edward Beers, Abner Beers
William Cheesbro and William Smothers, cast at the Wabashaw precmct on
the first day of last August, were illegal,

Mr, Bailly asked for a division of the question, so that the vote be taken as
to the legality of the vote of each of the above named persons Separafely

The Speaker decided the question on the resolution not divisible.

Mr. Trask moved the previous guestion.

Which was seconded.

And the question being, ‘shall the main questlon be now put?’

Tt was decided in the affirmative.

The yeas and nays being called for, those who voted in the aﬁirmatlve are,
Messrs. Babeock, Bailly, Black, Dugas Holmes, Jackson, Johnsen, Marsha]l
Morrison, Pond, Setzer, Trask, Wilkinson and Furbel (Speaker )—14

Those in the negative, are, Messrs. Brunson and Dewey——2

The question then recurred on the resolution offered as a substitute, and
the yeas and nays being called for, those who voted in the affirmative, are,
essrs. Babeock, Brunson, Dewey, Johnson, Marshall, Wilkinson and Fur-
ber, (Speaker, )—7

“Those who voted in the negative, are, Messrs. Bailly, Black, Dugas,
Holmes, Jackson, Morrison, Pond Setzer and Trask—9.

So the resolution was rejected

The question then recurred on the adoption of the original 1esolutxon re-
ported by the majority of the Committee on Elections, as follows:

Resolved, That James Wells is not entitled to a seat in thls House

“Which -was decided in the negative. .

The yeas and nays being called for, those who voted in the afﬁrmatlve are,

Messrs, Babcock, Brunson, Dewey, T ohnson, Marshali, Pond, Wilkinson and
. Furber, (Speaker,)mﬁ
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Thoge in the negative, are, Messrs. Bailly, Black, Dugas, Holmes, Jack-
son, Morrison, Setzer and Trask—8, . )
--On mction of Mr. Marshall, the House adjourned,

’ @ o’cLock. P. M,

Mr. Marshall, chairman of the Committee on Enrollment, reported,

No. 3, H. of R. ‘A bill for the relief of John Morgan, as correctly en-
rolled.’

On motion of Mr, Setzer, ‘

No. 5, H, of R. A bill granting a charter to Elam Greely, his heirs, &e.,
to construct and maintain a dam across Snake-river, near the outlet of Cross
Lake,

Was taken up.

Mcr. Black moved the following amendment:

‘Sec. 7. That the sluices of said dam shall remain open, (after all the logs
to be sluiced that season shall have been sluiced,) until such time as it may
be found necessary to close them in order to fill the dam preparatory to the
next spring drive,” Agreed to.

Mr. Wilkinson moved to further amend the bill as follows:

‘Strike out ten cents for the first year for every thousand feet of lumber in
logs, and six and a fourth cents per thousand thereafter,’ and insert five cents
per thousand feet. )

‘A call of the House being ordered, the following members were reported
absent:

Messrs, Jackson and Pond. :

The Sergeant-at-Arms was requested to notify the absent members to ap-~
pear in their seats.

The Sergeant-at-Arms reported the members in attendance.

The question was then put on concurring in the amendment, and it was
disagreed to.

Mr. Wilkinson then offered the following amendment: :

“That the said Elam Greely shall sluice all logs whenever he shall be re-
quired to do so, by the owner or owners of the said logs, as soon as the same
shall have arrived in the boom belonging or attached to the dam; and for
every refusal or neglect on the part of the said Greely, so to sluice the said
logs, through the said dam, whenever there shall be sufficient water, he sha#l
forfeit and pay to the party injured, the full sum of five hundred dollars, to
be recovered by the owner of the logs, in an action of debt, to be brought in
any court of competent jurisdiction.

Mr, Marshall offered the following as a substitute to the amendment:

‘Which Mr. Wilkinson accepted, viz: :

“That the said Elam Greely shall sluice all logs upon the requisition of the
owner or owners thereof; commencing to sluice withinfive days after the logs
have arrived in the boom belonging or attached to said dam: Provided, That
the owner or owners of said logs, or their accredited agents, shall have ten-
dered him the legal toll, or security for the same: and for any violation of
this séction, the said Elam Greely, shall be responsible to the owner or owners
of logs, for any damages sustained, to be recovered in any proper action or
suit in any court of competent jurisdiction.”

Then the question was put on the adoption of the substitute; and it was
agreeq to, ‘

On motion of Mr. Trask,

ne}g"de"ed, That said bill be engrossed and read a third time on Tuesday
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Of Commissioners on contested seat between White and Wells.

REPORT

To the Hon. House of Representatives of Minnesota Tervitory:

Your' Commissioners would respectfully report, that in conformity to the
resolution of your honorable body, they [proceeded forthwith, on the 6th day
of September, to Wabeshaw, and there in presence of both the parties inter-
ested, commenced taking the testimony of such persons as were brought be-
fore them, and they continued to take such testimony from day to day, until
all the depositions hereto attached were taken, and both parties announced to
them that they had no more witnesses to produce
B. W. LOTT, C -

P. P, BISHOP § ommissioners.
September 14th, 1849, ‘

T ——————— e T

DEPOSITION 5,

Taken by P. P. szhop and B. W. Lott, pursuant to the resolution of the
House of Representatlves of Minnegota Termtory, by which resolution’ they
were appointed Commissioners to take the testimony of such persons as might
be brought before them in all matters relating to the petition of Harley D.
‘White, claiming his seat as a member of said House.

George Cottrell, of lawful age, being first duly sworn, deposes as follows:

T am acquainted with William Cheesbro. Mr, White brought him before me,
and he said he was not a resident of Minnesota Territory, and never had been,
I heard him say that he had no right to vote here, and I think that he admitted
he did vote in this district at the late election. I know of no other person by
the name of William Cheesbro, who has ever been in this country, and I am
pretty well acquainted with the people generally in this section of country,
havmcr lived here about thirteen years.

GEO, COTTRELL,

Willard Ballow, of lawful’age, being first duly sworn, deposes as follows:
‘T am acquainted with Bernard Smith, or Schmit, William Smothers, Ed-
ward Beers, Henry E. Baldwin, Abner Beers. On the 3d day of March,
1849, the above named persons were residents of the State of Wisconsin; the

_said William Smothers, Edward Beers and Abner Beers, resided at the house

of James J. Gilbert, at Nelson’s Landing, Chippewa County, State of Wis~

“consin, and the said Belnard Smith or Schmit, resided at Beef Slough, in the

same county and State, All the above named persons except Bernard Smith
or Schmit, were residing with Charles R. Reed, at Reed’s Landing, in the
First Council District of Minnesota Territory, on the first day of August last.
I am very well acquainted in this part of the country, and know of no other
persons bearing the same names as the individuals above mentioned. It is
the common report that the said five persons above named, voted at the house
of Augustine Rock, in the First Council District of Minnesota Territory, at
the late election held on the first day of August last.
WILLARD BALLOW..
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Charles R. Reed, of lawful age, being first duly sworn, deposes ag follows:

I am acquainted: with Bernard Schmit or Smith, William Smothers, Edward
Beers, Henry E. Baldwin and Abner Beers. Tam confident that these five
persons were not residents of Minnesota Territory on the third day of March
A.D. 1849. They resided, as I am quite certain, Th the State of Wisconsin
at that time. Subsequenﬂy to the said third day, of March, the said William
Smothers, Edward Beers, Henry E., Baldwin and Abner Beers, came into
the Terutory and were employed by me. They were residing at my house on
the first'day of August last, when an election for a Delegate and one Repre-
sentative, was held at the house of Augustme Rock, in the First Council Dis-
trict lying west of the Mississippi river. It is the common report that the said
five persons above named, voted at that election. I live at Reed’s Landing,
in the Territory of Minnesota, I have resided there the last two years, and I
have resided in this part of the country during the last five years. I am well”
acquainted with the people of this section generally, and I know of no other
persons bearing the names above mentioned. If any individuals bearing said
names, voted at said election held at the house of Augustine Rock, there is
no doubt that they were the men to whom I have above alluded. T am also
acquainted with William CheesbTo, I think he has never been a resident of
this section of Minnesota Territory. : »

Cross examination conducted by James Wells.

QuEs,—At what time did Bernard Smith come into this Territory?

Ans,—He came into my employ with his family, about the middle of July,
1848, and remained about a month at that time.

Q,UEs —Between that time and this, how often has he been back to the Ter-
ritory, and what has been his business here?

Ans.—1I cannot tell how often he has been back; in the early part of March
last, I cannot tell on what day, he came into my employ again and remained
Wlth me about six weeks at that time.

Qurs.—What was Bernard Smith’s trade?

Axs.—He was a carpenter.

Ques.—Between July 1838, and the early part of March last, had he any
property on this side of the river?

Ans.—He had none in my possession.

Ques.—Did you hear him express himself as regards his intention, whether
it was to remain on the other side or to return here?

Ans—1I have heard him say that he intended to reside in the Terrltory

Ques.—How long after Smith came over in the early part of March last,
wag it before his family came?

Awns.—They came about the last of March, the 27th I think,

Ques.—What property did he bring over with him?

Ans.—Some tools and household furniture.

Ques,—What time did he remain here with his famllyP

Axns.—He remained here about a month.

Ques.—Do you know where he went to when he left your ernploy>

Axns,.—To the house of Louis Roek, in said precinct.

Ques.—How long did he remain at the house of Louis Rock?

Ans.—1I do not know,

The examination reswmed by Harley D, White.

QuEes.—On which side of the river do you think Bernard Smith spent most
of his time during the past summer?

Ans.—1I think he has been on this side of the river the most.
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QuEs.—Do you think from any thing Smith had told you, that he mtended
“to-return here?

Ans.—I do think so.

‘Ques.—Do you know Peter Saravere?

Ans,—1I think I do.

Quzes.—Can you say what age he is of’

Ans.—I do not know his age. o
C. R. REED:.

Louis Rock, of lawful age, being first duly sworn, deposes as follows:
Questioned by James Wells.

Ques.—Have you ever been acquamted with Edward Beers?
Ans.—Yes, I have,
Ques.—When was it that he first came into the Territory? -
Ans,—I first became acquainted with him in the summer of 1848:
‘Ques.—At what place did he reside?
Ans.—He lived part of the time at my house, part of the time he was ent-

ployed on the other side of the river,
Ques.—Which place did he claim as his residence?
‘Ans.—His home was with nre. ‘
Ques.—What have you heard him say about taking up a claim here, or-

getting married here?
Ans.—He said he would take a claim here if he could get a chance to

marry here.
Qurs.—Do you think he spent most of his time on this side or the other

side?
Ans.—Plenty on this side, more than on the other side.
Ques.—When he left your place last, did he tell you where he was going?
Ans.—Yes—he said he was going to Milwaukee, and would be back the:

last of this month, (September.)

. Ques.—Has he any property now in your house?

- Axs.—He has some blankets, hooks, and musquito bar.

Cross examination by Harley D. White.

QuEes.—Was Edward Beers a resident here on the 3d of March last?

Ans.—He had his washing done at my house, and worked on the- Chippewa
river, in Wisconsin.

Ques.—Did Edward Beers vote at the late election here?

Ans.—Yes sir.

QuEes.—Was or was not, his vote challenged at the polls?

Ans,—It was not, that I know of.

Ques.—Did Bernard Smith, William Smothers, Henry E. Baldwin, Abner
Beers and William Cheesbro, vote at the late election?

Ans,~—They did.

Quzes.—Do you know Peter Saravere?

Axns.—I do.

Ques.—Do you kngw his age?

Ans.—Yes, he is, T think, twenty-one ye'lrs old, but T am not sure.
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Direct examination resumed.

Ques. by James Wel]s —What do you know of Abner Beers as to his being
a resident here on the third day of March last?
Ans,—He came here for his washing at that time.
B Q,Ul;ls ~—Do you remember how long your wife has been Washmg for Abner
eers?
Ans.—Yes, last summer a year ago, she did his washing, and durmg the
month of January last,
Ques.—When did your wife begin to do his washing agaln>
Ans.—In the month of March, I do not remember what time in March. .
(Mg )Whlte objected to “this testnnony, because the exact dates are not’
state
Quzs.-—Did Beors remove all his property, such as trunks bedding, &c.,
from your house, or was it left there during the time that your ‘wife d1d not do
his washing?
. Ans.—His bed and some books were left there. SEe
QuEes.—What have you ever heard Abner Beers say about 1néend1ng to
take up property and becoming a citizen here?
~s.—He is courting a girl here, and he says if he gets married, he mtends
to live here,
Q,U;Js .—What was his intention in respect to returnmg here when he went
away?
ANs.—He told me that he intended to come back about the ]ast of th:s‘
month (September,) and then he would try again.
: , LOUIS ROCK.

William Whitemarsh, of lawful age, being duly sworn deposes as follows:
Question by James Wells. - g

QUES —What do you know of Wllham Cheesbro, as regards his remdence‘
in this precinet?

- Ans.—I know he very frequently stops here and makes his home here

‘Qurs.—Where was he on the 3d of March last? .

Ans.—I do not know; he was about here very often last Sprmg, but I do
not know positively as to the day. .

Ques.—What do you know of his having property on this side? :

Ans,—He stored provisions here sometimes, he also had a trunk and some
shirts, which he got washed sometimes here.

QUES —Did you ever hear him say that he. meant to’ become a remdent
here?

Ans.—I never did.
Ques.—Had he any employment on this side?
Ans.—I do not know of any.
Ques.—Where has Cheesbro gone now?
. Ans.—He told me this morning that he was going below, and I believe he
as gone,
Q%ES —What do you know of Henry E. Baldwin, as to his having been a
resident of this place?
Ans.—He was a resident here in the summer of 1848; he remained here
till the Fall of that year.
- Qurs.—Where did he go then?
Axs.—He went from here to Beef Slough, in Wisconsin.
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Ques.—Did he remove his goods and effects?

* Ans.—I believe he did the most of them, I held in my possession though,
some little of his property. all winter,

© Ques.—Did he return in the Spring to live here?

Axns.—1 thiok not.

Qurs.—Is he still a resident of Wisconsin?

Ans.—He has gone below=-I don’t know whether he considers himself a
resident of Wisconsin or of Minnesota Territory.

Ques.—Did you ever hear him say that he meant to become a resident of
‘Wisconsin?

Ans,—No, I never did.

Cross examined by Mr, Whate.

Ques.—Was Mr. Baldwin a resident of this Territory on the 3d of March,
18492
Ans,—I cannot say whether he was or not. '
Ques.—Was Henry Baldwin employed on Beef Slough, or in  Wisconsin
somewhere, during the past winter?
Ans.—I think he was at Beef Sloeugh,
s.—Has Mr. Baldwin spent the Spring and-Summer here?
5,—Not altogether, he has been running his logs on the river.
Es.—FHas he any houses, cattle, lands, or other property here?
“Ans.—None that I know of except a horse which he left for Charles Reod:
to sell.
Ques.—Is he considered a lumberman?
Ans.—He has been logging most of the time since he has been in the country..

Direct evamindiion resumed.

QuEes.—Were you acquainted with Bernard Smith?
Ans—I was.
Quzrs.—Do you know of his being 2 resident here durmg the past yearP
Ans.—1I do not of my own knowledge.
Ques.—What do.you know of his residence this year?
Axs.—I know that his family and all his household were moved here early
last Spring.
Quzes.—Do you know where Smith has gone?
Ans.—He told me he was going to Germany, to bring eight or ten families
out with him, to settle in Minnesota Territory, in this precinct.
Ques.—Did he tell you what time he intended to return?
Ans.—Next summer, being the summer of 1850.
- Ques.—Are you acquainted with Edward Beers?
Ans.—I am,
QuEes.—What do you know of his being a resident here?
Axs,—I do not know whether he was a resident kere or not.

Cross examination resumed by Mr. White.

Ques.—Was Bernard Smith a resident here on the 3d of' March last?

Ans,—I do not know whether he was or was not,

Quzes.—How long do you think Mr. Smith remamed after he moved here in
the spring?

Axs.—1 do not know.

Ques,—When did he leave here?

Ans.—1 do not know.
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Ques.—Has he any property ‘here?

Ans.—None that I know of. '
Ques.—Do you know whether_ he voted here at the late election?
Ans.—I do not know; I was not present,

WILLIAM WHITEMARSH.

Mr. Smothers being called upon by Mr. White to testify, refused so to do;
being afterwards called in by Mr. Wells, he testified on oath as follows:

QuEs.—When did you first become a resident of Minnesota Territory?

Ans.—I first came here during the summer of 1848.

Ques.—Under whose employ was you?

Ans.—Under Charles R. Reed’s employ; I remained with him one month,
then I went to Beef Slough, in Wisconsin, with John McKane, and worked
about a month and a half; then I came and hired to James J. Gilbert, and
worked with him a month and a half or two months.

Ques.—Did you consider this your home during the time you were on the'
other side?

Ans.—I considered this my home then, and ever shall. ‘

Quzs.—Had you your beddmg, clothmg, &c., on this side, when you were
over the river? :

Ans.—1I had. .
Cross examined by ‘Mr. White.

QuEs.—At what time last Fall did you go over into Wisconsin?
Ans.—It was when the first snow fell. :
QuEs.—What was your employment?
Ans.—Making shingles, getting logs, chopping, and raising houses.
QuEs.—At what time last spring, did you come over here?
Ans.—1I do not remember the precise time, it was after the river was clear
of ice here,
Ques.—Were you in this Territory on the 8d of March last?
- Ans.—I was here on the 1st and 3d both, I came over and then went back
again.
gQUEs —In whose employ were you at this time?
Ans.—No one’s, I was running about on my own hook,
Ques. —At*what time did you come here and enter Mr. Reed’s employ?
Ans.—I cannot tell; the Highland Mary was at the foot of Liake Pepm at
the time I commenced working again on this side.
QuEes.—Did you work all winter in Wisconsin?
Ans.—I did.
QuEs.—Are you a single man?
Ans.—Yes; but I won’t be long.
WILLIAM SMOTHERS.
His X Mark.

Edwin Morse, of lawful age, being first duly sworn, deposes as fol]ows

I came to Reed’s Landing on the 6th of May, A. D. 1847. I am acquainted
twith Bernard Schmit or Smith, William Smothers, Edward Beers, Henry E.
- Baldwin, Abner Beers and William Cheesbro.

I have understood from Bernard Smith, that he resided on the opposxte s1de
of the river, at Nelson’s Lianding; and I ﬁrmly believe, from seeing him cross
and re-cross the river, that he did reside upon the other side since I.came on
the 6th of May last. I heard Smith and his wife both say that they were
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omg to Germany; I saw them both leave with all their effects on the steam
goat Highland Mary, about two weeks since,

‘William Cheesbro told me that his place of residence was Du Buque Iowa,
heis a trader upon the river, he hasbeen here two or three times since I have
been here; he said he preferred to stop on this side of the river when passing
- up and down.

I believe that Edward Beers and Hem'y E. Baldwin, have not had any fixed
residence on this side of the river; they have been here a part of the tirme,
and away part of the time, between the time I came and the 1st day of August
last.

At the time of the late election, great exertions were used by the friends of
Mr. Wells to get as many as po<s1ble to vote at the polls, whether they were
legal voters or not.

EDWIN MORSE. -

Charles Reed being recalled, testifies: That Willlam Smothers, Edward
Beers and Abner Beers, have been, since I knew them, transient- persons,
engaged the greater portion of their time on the Mississippi and Chippewa
rivers, or in lumbering in the State of Wisconsin, Henry E. Baldwin was
formerly in partnership with me at this place; but in November, 1848, he lefk
and was engaged in lumbering at Beef Slough, Wisconsin, I think, until July
last, when he returned here. I understandthat some of these men have fami-
lies resxdmg in this Terrltory, I thmk they are all smgle men,

Cross examination conducted by James Wells

Ques.—What have been the intentions of thése men in regard to becoming
citizens of Minnesota?
. Ans.—So far as Baldwin and Smothers are concerned I can answer; Bald-
win has made his home here more or less during the two years last past, and
it is his intention to become a citizen of the Territory. Smothers for one year,
and it is his intention to become a citizen as soon as this Half Breed tract is
purchased of the Government. I know nothing of the intentions of Edward
and Abner Beers.

(Mr. White objects to this last questlon and answer, upon the ground that
it is not competent for one man to testify in regard to the intentions of another.)

Ques.—Has William Cheesbro any property with you, or any in the Ter-
ritory at present? y

Ans.—He has a barrel of pork and a box of goods.In store with me, that
is all the property that I am aware of his possessmcr any where.

Dairect examination » esumpd

Quzs.—Have you a storehouse here?

Ans.—1I have,

Quzes.—Do you not frequently store things for any of the lumbermen that
are passing down?

- Axs.—Yes, for any one that wishes to store property Wlth me,

. Ques. —Do you also keep a house.to entertam tran51ent nersons for a long
or-short time, as they may see ﬁt>

Ans. —Yes sir. ' “

' Ques.—Has any person a rlght to take a clalm here, or make hlmself a
home here, without ‘permission from the mhabltantsP ’

Ans.—1 believe no white person has-that right. '

Quzs.—How long has Mr. Cheeshro lived hers w1fh you at any one time?
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Axsg.—NNot more than two weels,
- Ques.—By Mr. Wells: . What do you mean by a residence? :
Their employment was on the other s1de, and their business led them there
Quss.—By Commissioners: To what porsons do you allude in your- last
answer?
Ans.—Bernard Smith, Edward Beers and Abner Beers Henry E. Baldwin
and VVﬂham Smothers,
CHAS, R. REED. -

Francis Lapointe, of lawful age, being first duly sworn deposes as follows:

I am acquainted with Bernard Smith, William Smothers, Edward Beers,
Henry E. Baldwin, Abner Beers, William Cheesbro,

I saw Bernard Smith on this side of the river in the month of March last,
but I do not know whether he was here on the 3d day of March. ‘He lived
here from March until June last, and then he went over to the other side of
the Mississippi river to build a house for Mr. White, He came back ddring

‘the month of August, to work on this side of the river; his wife went with
bim when he went over to build White’s house. Smith and his wife worked
for Mr. Reed, but never kept house on this side of the river. I understand
that Smith has gone to Germany with his family. ' I remember seeing Smith
at the polls, on the day of the election. " I heard him say that he had a right
‘to vote in this Territory. * I'heard Mr, Wells ask him if he was a resident of
the Territory on the 3d day of March last, and he said he was a resident be=
fore that. I heardhim say on the day of the election, that he was going over
to Geermany, to bring eight or ten families into this Territory to reside. I do
not know whether William Smothers lived in this Territory on the 3d of last
March, Ihave known him five years; he is a transient man, he works out
for hire wherever he can get good wages. During the last four years, 1
think he has worked most of the time in this Territory. He has gone down
the river on rafts a few times. Part of last Wmter, he worked with Baldwm,
at Beef Slough, in Wisconsin.

I have known Edward Beers for two years, he generally follows the’ rlver,
when he is at work, he is generally engaged in rafting lumber out of the
Chippewa river-and takmfr it down to St. Liouis. He has been here much of
the time since I first knew him; do not know of his having any property here

‘or any where else, nor where he was on the 3d of last March.

I have known Henry E. Balwin since he first became a partner of Charles
Reed, on this side of the river. He was getting out logs at Beef Slough, in
Wlsconbm last winter; I do not know whether he was in the Territory or not
on the 84 of last March; I saw him here often during the spring and summer.,
I heard David Webster challenge Baldwin’s vote on the day of election. But
he was not sworn; some one, Mr. Beers, I think, stated that his trunk and
watch were on this side, and they toolk his vote.

I have known Abner Beers more than two- -years; he'is a carpenter by trade,
Since I first knew him, he has worked part of the time on this side and part
of the time on the other side.- He worked on the other side a part of last
winter; I do not know where he was on the 3d day of last March; he was
here: through the summer; I do not know of his hawing owned any pxoperty
on this side of the river; I know nothing about his property.

I have known William Cheesbro five years; most of the time he has been
engaged as a raftsman; I believe his home is at Wildeat, below Root river,
1 heard him say so. -He has no family; I do not know whether he was here
on the 8d of March last or not. I saw him vote at the election in_August
last; he Iwes, T think, abouttwo miles below Root river,

o FRANCIS LAPOINTE,
> His X Mark.
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Louis Rock being recalled, testified as follows:
My wife washed for Wllham Cheesbro during the summer of 1848, and
during the last summer; he was not up here last winter, and my wife d1d not
~ wash for him. Mr. Cheesbro is a raftsman, my wife does not wash for the
raftsmen generally, but for those she is 1nt1mately acquainted with, He has
gone down on a raft, he left here yesterday morning, he left some clothing at
my house. I do not know whether Cheesbro was here on the 3d day of
March last or not. I never heard him say where his house was,

LOUIS ROCK.

3!
I3

Joseph Bisson, of lawful age, being first duly sworn, deposes as follows:

-l am acquamted with Bernard Smith, William Smothers, Edward Beers,
Henry E. Balwin, Abner Beers and William Cheesbro.

- have known Bernard Smith about three years, when I first knew him, he
lived on the east side of Lake Pepm, in the State of Wisconsin. He sold
his claim on the other side of the river and came sometime last spring to live
on this side; I do not know whether he came before the 3d of March last, or
afterwards; I understand he has now gone to Germany, and expects to return
here with some of his friends.

. I have been acquainted with William Smothers about five or six years,
Since 1 first knew him, sometimes he lived on this side of the river and some-~
times on the other, and sometimes he was going down upon a raft. It is more
than I can tell, whether he lived on this side on the 3d of March last; I think
he has made his ‘home on this side for the last year; I have seen him here
often.

- I have known Edward Beers a couple of years; most of the time since I
haveknown him, he was going down on rafts; I do not knowwhether he was
here on the 3d day of March last; I saw him vote at the late election in this
district. He generally stops on this side of the river when he is up in this
part of the country. I do not know where he spent the last winter.

I have known Henry E. Baldwin about two years; since he first came in
partnership with Charles' R. Reed, at this place. I have understood he dis-
‘solved partnership with Mr. Reed during the fall of 1848; he then went to
Beef Slough, in Wisconsin; I saw him here off and on since last spring, but
I am not sure that he was here on the 3d day of March last. I have under-
stood that he has gone to his home in the East. During the time that I have
known him, he spent more of his time on this side of the rtver than on the
other; I do not know whether he has any property on this or the other side of
the river. _

- I have known Abner Beers a couple of years; the first time I knew him,
e lived on the opposite side of the Mississippi river; I do not know whether
he lived on this side before last spring or not; I do not know whether he lived
here on the 3d of March last or not.

I have known William Cheesbro about four years; he is a traveler he
.comes up on boats and goes down on rafts. I do not recollect of his staymg
here during a winter; I do not know whether he resided in this Territory on
the 3d day of March last I suppose he has gone down the river now; I saw
him vote at the late e]ectwn, I heard him say he considered himself a voter
here; I heard David Webster question him about his right to vote. I cannot
say whether he was sworn or not; I was at the polls all the:day on the Ist of

August, in this district; I did not hear the judges of election’ swear any one '
that day.
JOSEPH BESSON.
His X Mark,

£




"APPENDIX. 237

Alexis P. Bailly, of lawful age, being first duly sworn, deposes as follows:

I am acquainted with Bernard Smith, I have known him abonut a year and
a half; when I first knew him, he lived on the east side of Lake Pepin, in

" Wisconsin, I have heard it said that he has worked on this side of the river
since that time, but I do not know it of my own knowledge; I cannot tell on
which side of the Mississippi river he lived on the 3d day of March last;
some time during the last summer he was in my employ on this side. -1 could
not say wliether he voted at the Jate election or not; I did not attend the polls.
I think Mr. Smith lived on the opposite side of the river last winter.

I have known Edward Beers since the summer of 1848, at that time he was
residing with Mr. Gilbert, on the other side of the river; since then, he has
been up the Chippewa river, employed in rafting. I think he lived on the
Chippewa river last winter; I cannot say where he lived on the 3d day of
March last. During the last summer, I think he has lived on this side most
of the time. T : -

I have known Henry E. Baldwin two years, when I first knew him, he was
a partner of Charles R. Reed, at this place; I do not know when he lef: Mr.
Reed; he has since lived on Beef Slough, in the Siate of Wisconsin; I think
he lived there last winter. I do not know where he lived on the 3d of March
last. I camnot tell whether he has lived on this side the most of the last sum-
mer; I understand he has now left the country. '

I first knew William Smothers about seven years ago, when he first came
to the country; when I first knew him, he lived at Holmes’ Landing, forty
miles below this on the Wisconsin side. His general course of life has been
trapping; last winter he lived on the opposite side, and trapped on the Chip-

pewa river. I do not know where he lived on the 3d of March last; he has”

never trapped on this side of the river, to my knowledge.

I first became acquainted with Abner Beers about one year ago, more or less;
he was thea living with Mr. Gilbert on the Wisconsin side of the river. I do
not know where he lived on the 3d of last March; but I think he has lived on
this side the greater part of the time during the last summer; I understand
that he and Edward Beers are both absent from this country at present. All
the men of whom I have spoken, are said to be single men, except Mr. Smith.
I do not know of any of these men owning houses or lands on this side of the
river, I understand that Smith once owned a place on the other side, but I
am not aware that the others have owned any real estate there. '

A. P. BAILLY.

David Webster, of lawful age, being first duly sworn deposes as follows:

I have resided in this vicinity about five years, I am acquainted with Ber-
nard Smith, Edward Beers, William Smothers, Henry E. Baldwin, Abner
Beers and William Cheesbro; I was first judge of the late election held at
the house of Augustine Rock, in the Wabeshaw District. The above named
men all voted there and none of their votes were challenged. From my ac-
quaintance with them and my knowledge that-they had resided on this side of
the river during the spring and summer, I supposed them to be legal voters,
and therefore, thought it my duty as judge, to receive their votes. »

I"'have known Bernard Smith about one year; when I first knew him he was
at Mr. Gilbert’s, in Wisconsin, with his family. I saw him and his wife here
. some thne in March last; I cannot say when they came over; whenever I
have seen them on this side they have been at Mr. Reed’s. I live about three
miles from said Reed’s. I do not know where Smith was last winter; he is a
. carpenter by trade, and goes wherever his business calls him.
- Thave known William Smothets ahout two years; he i3 a laboring man,
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and works about from one place to another: when I first became acquainted
with him, he was with Mr.. McKane, on the east side of the river. I think he
“left McKane in Febr uary last, since that time he has worked principally on
this side of the river, I thmk that Smothers told me in February that he had
left McKane and brought his things on this side of the river. = ¥rom the time
he came over, till the first of August, he spent most of his time on this side,

I have known Edward Beers about two years, he is a raftsman; I do not
know of his having any fixed residence here, only, that he kept his things at
Mr. Rock’s, dand had his washing done: there, Last winter, he was some of
the time here and some of the time on the other side. I do not lmew Where
‘he was on the 3d of last March, :

‘I have known Heury E. Baldwin from two to three years; - when I first knew
him he was a partner of Mr. Reed, at Reed’s Laﬁdmg Last winter he wag
-engaged in getting out lumber at Beef Slough in Wisconsin. - He had prop-
erly.on this side during the whole of last winter, and I heard him speak of
this place as his home,

I have known - Abner Beers about two years; “he was at Mr ‘Gilbert’s, in
‘Wisconsin, when I first knew him. "In the summer of ¥848, he was running
lumber out of ‘the Chippewa river, and down to St.. Louis, by the job'in com-
.pany with his_brother, Edward Beers. - Last winter he was changing about,
some of the time he was here-and some of the time away, where he was on
.the 3d day of last March, I am not able to say.

- On the day of the deotlon on the .Ist of August last, Wl]ham Cheesbro
told me that he had resided in this Territory about three years, and [ as a
Jjudge, took his word for it, although he was not sworn. - Personally, I have
no_certain knowledge as to his residence. ’ : '

Cross examination by Mr. White.

Ques.—Do you known that Mr. Smith resided here more than four weeks
at any one time?

Axs.—I saw him here off and on all the spring and summer, how long he
staid here at any one time without going across the river for an hour or two
"I cannot say.

Ques.—Do you know of Edward Beers having hved here more than twe
months at any one’time?

Anxs.—I could not say exactly, what time in the spring he came here, but I
have seen him here often sinee that time, as often as I have come here my%e]f

" Ques,—Do you know of Abner Beers having lived here more than two
months at any one time?

Ans.—I could not tell how long exactly, he has lived here;- I have often
seen him, but I never thought it my duty to ask a man how much he had
changed about.

. ) DAVID WEBSTER.:

Oliver Cratt, of lawful age, being first duly sworn, deposes as follows:

I have known Bernard Smith over twelve months he resided with his family,
at McKane’s, on the opposite side of the river; he came over to my house to
borrow tools, and told me he was going to work for ‘Charles Reed. I live
about three nnles from Mr. Reed’s; he came to borrow the, tools .about the
last of February, but I do not know that he brought his family over. I saw
Mr. Smith vote at the late election.

I have known William Smothers about two years and a half; he lived with
Mr. Holmes, on the east side of the Mississippi river; he is a Jaboring man
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and a trapper; he lived most of Jast winter on Beef Slough, in Wisconsin, I
do not know where he was on the 3d day-of last March, :

- I have known Edward Beers something like two years, when I first knev
him he was stopping with Mr. Gilbert, in Wisconsin.  In the spring of 1848,
he and his brother took a contract to run Jumber from Allen’s mills, on the
Chippewa, down to St. Louis; then hetold me had at last got his home on this
side. Part of last winter he spent on Chippewa river, and as soon as he got
through with his business there, he came back here to me, he called this
place his home. He has not been very long in any one place since I first =
knew him, but has-been here I think, more than he has on the other side. I
cannot tell whether he got back here before the 3d of March last or not. I
do not know: of his having owned or rented any house or land in this Territory.

I fivst became acquainted with Henry E. Baldwin nearly two years ago,

about that time he went in partnership with Charles R. Reed. He went over
to Beef Slough to work some time in the fall of 1848; he come back to this
side in the spring; I have had property of his in my possession during the last
two summers and the last winter.

--I have known Abner Beers something more than two years, when I became
acquainted with him, he was living with Mr. Gilbert, in Wisconsin; he is a
carpenter by trade; I do not know where he wad living on the 3d of last
March; I have heardhim, when at my house, call this side his home. I have
known of his residing on this side, I'-do ‘not know that he has lived here
more than three months at any one time.

Y

‘OLIVER CRATT.
His X Mark.

* Willard Ballow, being recalled, testified as follows:"

In your testimony in chief, you stated that Bernard Smith, William Smoth-
ers, Edward Beers, Henry E. Baldwin and Abner Beers, resided in the State
of Wisconsin on the 3d day of March last. What meaning did you intend to
convey by saying they resided there? DMr. Smothers was at work for Mr.
Gilbert by the month, at that time; Fdward Beers and Abner Beers, were on
the Chippewa river, and whenever they came down from the Chippewa river,
they invariably stopped at Mr. Gilbert’s house and left their things there and
called it their home, and neither of them moved their effects from Mr. Gilbert’s
before the 20th of March. This I am very positive of. -

Bernard Smith and Henry E. Baldwin, spent the winter at Beef Slough, in
“Wisconsin, getting out shingles, and they did not move from Beef Slough till
after the 3d day of March last.

: WILLARD BALLOW.

James J. Gilbert, of lawful age, being first duly sworn, deposes as follows:

I am acquainted with Bernard Smith, William Smothers, Edward Beers,
Henry E. Baldwin, Abner Beers and William Cheesbro.
- The first acquaintance I had with Bernard Smith, was about a yearago last
spring, he came down from Ogalla Mills, and made a claim near Bogus Creek
in Wisconsin; after that he came with his family, I hired them, and they lived
with me about six months, when he got through working with me he went out
to Beef Slough with his family, and he remained there until after the 3d day
of March last, with his family.

I have known William Smothers some years; the most of the time since I
have been acquainted with him, he has lived in Wisconsin. He works out
by the month or job; he was at my place part of the winter, the fore part of
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the winter he was at McKanes, on Beef Slough, in Wisconsin. He was liv-
ing with me on the 3d day of March last, he made my house his home at that
time, he had not all his effects there, I do not know where he got his wash-
ing done. He left my house after the 20th of March last-and came over to
Mr. Reed’s. I think he is considered a transient man.

A year ago last fall, Edward Beers came to my house, and worked for me.
all winter, the next summer he ran Iumber down from the Falls of Chippewa
and down the Mississippi river. Last winter he was on the Chippewa river
at work; he was backward and forward during the winter several times; he
came back to get provisions; his trunk was at my house during the winter,
and he always stopped there whenever he came down. I have frequently
heard him remark that my house was the only home he ever had in this country.
He made my house his home till after the 3d day of March last. I think he

“left my house after the 20th of March, when he left my place, he took a raft
and went to Galena., Since that time he has been pretty much of the time at
Reed’s Landing. . '

My first acquaintance with Henry E. Baldwin, was some three years ago.
He came to Reed’s Landing, and entered into partnership with Charles R.
Reed; he left Reed’s some time last fall, and went to Beef Slough, where he
was engaged in getting out shingles, &c., till the opening of navigation, which
was after the 3d of March last; hg remained at Beef Slough getting out logs
after the opening of navigation, for some time. I think that most of his effects
were at Beef Slough during the time he was there. He was in partnership
with McKane there, and did not dissolve partnership with McKane until within
a month or two since. Since he dissolved partnership with McKane, he stop-
ped two or three days at my house, and then came over here, (to Reed’s
Landing,) till he left on a boat.

I became acquainted with Abner Beers over two yearsago. He has made
my house his home up to the 24th of last March; he has resided on this side
mostly since that time; he got his 'washing done at my house whenever I had
a woman that was able to do it. ’

I know but little of William Cheesbro. I think he was in the émploy of
Mr. Stone, on the Menominee river, during last winter, and I think he wasin
‘Wisconsin until some time in March; he came down in May with Mr. Stone,
on a raft from the Menominee River,

JAMES J. GILBERT.
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TERRITORY OF MINNESOTA:

We, the Commissioners, appointed by a resolution of the House of Repre-
sentatives of Minnesota Territory, do hereby certify that the above named
witnesses, prior to the taking of their depositions, were by us, duly sworn to
testify the truth in all matters relating to the petition of Harley D, White,
claiming his seat as a member of the House of Representatives of Minnesota
Territory; and that the said depositions were on the seventh, eighth and tenth
days of September, A. D. 1849, at Reed’s Landing, in the Waheshaw Dis-
trict of Minnesota Territory, taken aud reduced to writing, and signed and -
sworn to respectively, by said witnesses in our presence.

Given under our hands and seals, this 14th day of Sept, A. D. 1849.
B, W. LOTT,
P. P. BIS‘HOP, } Commissioners.

MINNESOTA TERRITORY,
Sr. Crorx Counry. .

This day, personally appeared before me, one of the J ustlces of the Peace
in and for said county, W. H. Gabbert, Who being duly sworn to give evidence
“in the case of the contested election now pendmg before the Legislature of
Minnesota Territory, between Harley D. Whlte and James Wells, of Wabe-
shaw precinct; deposeth and saith,

That Bernard Smith, William Smothers, Edward Beers, Henry E. Baldwin,
Abner Beers and leham Cheesbro, told him, the said Gabbert both before
the day of the late election to the Minnesota Legislature, and on the day of
the election, and since the day of the election, that they were not legal voters
as they did not reside in the Territory on the 8d of March last. And the
"said Gabbert says upon his oath, that the aforesaid William Smothers, Ed-
ward Beers, Henry . Baldwin, Abner Beers and William Cheesbm, told
him that they did Vote at the polls of 'the election at Wabeshaw precinct, on.
the first day of August last,

Sworn to and signed before me, this 13th day of September, A. D. 1849,

W. H. GABBERT.

JOHN A. WAKEFIELD,
Justice of the Peace.
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